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AN ORDINANCE ·2 0 1 1 - 1 1 - 0 3 - 0 q 1 "3 
AUTHORIZING THE SAN ANTONIO METROPOLITAN HEALTH 
DISTRICT'S COMMUNITIES PUTTING PREVENTION TO WORK 
PROGRAM TO PROVIDE NEW FRONTIERS CHARTER SCHOOL WITH 
A SALAD BAR, RELATED EQUIPMENT AND EDUCATION MATERIALS 
AND AUTHORIZING AMENDMENTS TO AGREEMENTS WITH AREA 
CHARTER SCHOOLS TO REFLECT AN INCREASE IN THE TOTAL 
CUMULATIVE VALUE OF SALAD BARS AND RELATED EQUIPMENT 
PROVIDED TO ALL PARTICIPATING BEXAR COUNTY CHARTER 
SCHOOLS TO AN AMOUNT NOT TO EXCEED $35,575.91. 

* * * * * 

WHEREAS, the City of San Antonio, through the San Antonio Metropolitan Health District 
(Metro Health) as the lead department, received $15.6 million dollars in American Recovery & 
Reinvestment Act funds for the Communities Putting Prevention to Work (CPPW) program; and 

WHEREAS, this program aims to reduce and prevent obesity in children and adults by prOlboting 
policy, systems and environmental changes across Bexar County through partnerships with local 
businesses, organizations, school districts, and other City of San Antonio departments; and 

WHEREAS, the Centers for Disease Control and Prevention (CDC) has approved a workplan for 
CPPW that includes the placement of salad bars in schools to increase access to and consumption 
of fresh fruits and vegetables among children; and 

WHEREAS, on May 12, 2011 City Council approved an ordinance authorizing the execution of 
agreements with area charter schools to provide salad bars and related equipment packages to 
those schools that fall within geographic areas of Bexar County identified as having higher rates of 
adult and childhood obesity, and that have at least one hundred (100) students enrolled; and 

WHEREAS, Metro Health requests authorization to provide New Frontiers Charter School with a 
school salad bar package, and that funds in the amount of $3,718.26 be added to the cumulative 
total set out in the Ordinance of May 12, 2011; and 

WHEREAS, the City Council for the City of San Antonio hereby determines that the provision of 
salad bars as part of an effort to address the health of the children of San Antonio is a public 
purpose; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee or the Director of the San Antonio Metropolitan 
Health District (Metro Health) or his designee, is authorized to execute an agreement with New 
Frontiers Charter School for the provision of a salad bar and related equipment and material in 
connection with Metro Health's Communities Putting Prevention to Work Program, funded 
through the American Recovery & Reinvestment Act, with a term beginning on October 27, 2011 
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and ending on March 18, 2012. An agreement in substantially final form is attached hereto and 
incorporated herein for all purposes as Attachment I. 

SECTION 2. The City Manager or her designee or the Director of the San Antonio Metropolitan 
Health District (Metro Health) or his designee, is authorized to execute amendments to existing 
agreements with area charter schools to reflect a cumulative total for all agreements not to exceed 
$35,575.91 consistent with Attachment II, attached hereto and incorporated herein for all 
purposes. A sample amendment in substantially final form is attached hereto and incorporated 
herein for all purposes as Attachment III. 

SECTION 3. Fund 2302236001 entitled "Arra 09 Communities Putting Prev to Work" and 
Internal Order 136000000465, are hereby designated for use in the accounting for the fiscal 
transaction in the amendment of the agreements originally approved in Ordinance 2011-05-12-
0386. 

SECTION 4. The sum of an additional $3,718.26 is hereby appropriated in the above designated 
fund and will be disbursed from GL 5501055 "M&E Other". This amount will increase the total 
payment from $31,857.65 to $35,575.91. Payment is authorized to the participating charter schools 
as indicated in Attachments I and II upon issuance of purchase orders. 

SECTION 5. The financial allocations in this Ordinance are subject to approval by the Chief 
Financial Officer, City of San Antonio. The Chief Financial Officer, may, subject to concurrence 
by the City Manager or the City Manager's designee, correct allocations to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, 
SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP 
GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 6. This ordinance shall become effective immediately upon passage by eight (8) or 
more affirmative votes of the entire City Council; otherwise, said effective date shall be ten (10) 
days from the date of passage hereof. 

PASSED AND APPROVED this 3rd day of November, 2011. 

~R~ 
Julian Castro 

ATTEST: APPROVED AS TO FORM: 

~ichael Bernard, 
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City 

Agenda Voting Results - 30 

Name: 30 

Date: 11/03/2011 

Time: 11:14:20 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing an agreement for the San Antonio Metropolitan 
Health District's Communities Putting Prevention to Work Program to 
provide New Frontiers Charter School with a salad bar, related equipment and 
education materials and authorizing an increase to the total cumulative value 
of salad bars and incentives provided to all participating Bexar County charter 
schools to an amount not to exceed $35,575.91.[Sharon De La Garza, 
Assistant City Manager; Dr. Thomas L. Schlenker, Director of Public Health] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 
Diego Bernal District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=8435&Src=RFCA 11/3/2011 



City of San Antonio 
Metropolitan Health District 
332 W. Commerce, Suite 108 
San Antonio, TX 78205 

Memorandum of Agreement 

ATTACHMENT I 

New Frontiers 
Charter School 

4018 South Presa 
San Antonio, TX 

78223 

This Memorandum of Agreement (MOA) is entered into between the New Frontiers Charter 
School (District), which is School District organized under Education Code Chapter 12, and the 
City of San Antonio (City), a Texas Municipal Corporation, on behalf of the San Antonio 
Metropolitan Health District (Metro Health) (hereinafter collectively referred to as the Parties). 

WHEREAS, as part of the American Recovery & Reinvestment Act (ARRA) , the U.S. 
Department of Health and Human Services (HHS) and the Centers for Disease Control and 
Prevention (CDC) awarded the City of San Antonio Metropolitan Health District (Metro Health) 
funding through the Communities Putting Prevention to Work (CPPW) grant; and 

WHEREAS, this project aims to reduce and prevent obesity in children and adults by 
conducting activities in school and community settings across Bexar County in partnership with 
several local businesses and organizations, school districts, and other City of San Antonio 
departments; and 

WHEREAS, a CPPW information session will be held by Metro Health and will be open to all charter 
schools with enrollments greater than 100 students located within the CPPW priority target area; and 

WHEREAS, each district which sends their Food Service Director or their designee to the CPPW 
information session will receive a salad bar; and 

WHEREAS, the CPPW information session will be conducted by the CPPW Registered Dietician and 
Health Educator who are familiar with the equipment being provided; and 

WHEREAS, all participating elementary schools and secondary schools will receive a salad bar 
and supporting equipment for attending the Healthy School Meals information session; and 

WHEREAS, City Council has determined that the provision of equipment and training for 
healthy meals promotion for the District will serve a health related public purpose; and 

NOW THEREFORE, this Memorandum of Agreement of the Parties delineates responsibilities 
of each party with regards to participation in an information session and equipment incentive 
available for participation. 

I. Purpose 

1.1 This purpose of this Agreement between the City of San Antonio, on behalf of Metro 
Health, and the District is to collaborate on the participation of elementary and secondary 
schools in a Healthy School Meals information session organized by Metro Health CPPW staff. 
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ATTACHMENT I 

Further, based upon participation at the scheduled information session, the City, by and through 
Metro Health, will provide salad bar equipment to participating schools as well as training on 
how to maximize use of the provided equipment. 

II. Joint Acknowledgements 

2.1 The Parties agree and understand that the City expects to pay all obligations of this 
Agreement from 2009 American Recovery and Reinvestment Act (ARRA), U.S. Department of 
Health and Human Services (HHS) and Centers for Disease Control and Prevention (CDC) 
funding. Accordingly, if funding is not received by City in a sufficient amount to pay any of 
City's obligations under the terms of this Agreement, then this Agreement will terminate and 
neither City nor District will have any further obligations hereunder. Lack of funding is not and 
will not be considered a breach of this Agreement. 

2.2 The District acknowledges that there is a limit to the number of salad bars, supporting 
equipment, and materials which may be purchased by the City and offered to the District and 
therefore agrees that City shall have the ability to determine what, if any, equipment may be 
provided to District if funding and equipment become limited. 

2.3 The Parties recognize that one of the CPPW project's goals is to provide school district 
nutrition staff with training, tools and resources to improve the quality of nutrition in schools. 
The parties agree that through the information session, provision of salad bars and training, the 
usefulness of equipment and overall quality of nutrition in the District can be improved. 

2.4 The District and the City each maintain a self-insurance fund for general liability and 
worker's compensation claims and causes of action to meet their statutory obligations to each 
party's employees. 

2.5 THE DISTRICT AND THE CITY ACKNOWLEDGE THEY ARE POLITICAL 
SUBDIVISIONS OF THE STATE OF TEXAS AND ARE SUBJECT TO APPLICABLE 
PROVISIONS OF THE TEXAS TORT CLAIMS ACT, AS SET OUT IN THE CIVIL 
PRACTICE AND REMEDIES CODE, SECTION 101.001, ET. SEQ., AND THE REMEDIES 
AUTHORIZED THEREIN REGARDING CLAIMS OR CAUSES OF ACTION THAT MAY 
BE ASSERTED BY THIRD PARTIES FOR ACCIDENT, INJURY OR DEATH. 

III. Responsibilities of the City 

3.1 Upon verifying the participation of a Districts' Food Service Director or designee at the 
information session, and receipt of a form designating what participating schools shall receive a 
salad bar, the City will procure the specified number of salad bars, supporting equipment, and 
materials for the participating school, subject to funding and limitations on availability. 

3.2 Each campus with at least 100 students enrolled will be eligible to receive one (1) salad 
bar and salad bar related equipment. 
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ATTACHMENT I 

3.3 All eligible elementary and secondary schools will receIve salad bars with an 
approximate value of TWO THOUSAND EIGHT HUNDRED NINETY SIX DOLLARS AND 
TWENTY THREEIlOOTHS DOLLARS ($ 2,896.23), and other supporting equipment and 
materials. 

3.6 The total number and value of packages provided to the District IS delineated III 

Attachment I to this Agreement. 

IV. Responsibilities of the District 

4.1 By execution of this Agreement the District acknowledges the participation of those 
schools set out in Attachment I to this Agreement in CPPW information sessions and further 
verifies that the participating schools have identified applicable salad bar packages as set out in 
detail in Attachment 1. 

4.2 District agrees and understands that the food service director and/or designee must attend 
the healthy school meals information session to be eligible for receipt of a salad bar and related 
equipment and materials for each of the designated schools. 

4.3 District agrees that any equipment provided through this Agreement is done so on an "AS 
IS" basis and that such equipment will be used for nutrition in the District for the duration of this 
Agreement. District agrees that City shall not be responsible in any way for any defect, 
malfunction or failure of the provided salad bar or its supporting equipment. 

4.4 District agrees that it will be responsible for the maintenance and upkeep of all equipment 
once delivered to its schools. 

4.5 District will utilize a system to inventory salad bars or such other specified pieces of 
equipment provided by the City by serial number or other identifier that can be assigned to each 
individual piece of equipment. District will keep records of such inventory and make same 
available upon the request of the City 

4.6 The District abTfees that it will cooperate with any audit or examination by Metro Health, 
the CDC, HHS or other oversight agency, and will further inform the City upon receipt of any 
notice or communication regarding an impending audit or examination. 

V. Term 

5.1 This agreement becomes effective immediately upon execution by the District and the 
City and will terminate on March 18,2012. 

5.2 District agrees and understands that an executed Agreement must be returned to Metro 
Health by no later than November 4, 2011 in order for its schools to be considered as 
participants in this program. 
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ATTACHMENT I 

VI. Requests for Documents and Confidentiality 

6.1 The Public Information Act, Government Code Section 552.021, requires the City to 
make public infornlation available to the public. Under Government Code Section 552.002(a), 
public information means information that is collected, assembled or maintained under a law or 
ordinance or in connection with the transaction of official business: 1) by a governmental body; 
or 2) for a governmental body and the governmental body owns the information or has a right of 
access to it. Therefore, if District receives inquiries regarding documents within its possession 
pursuant to this Contract, District shall within twenty-four (24) hours of receiving the requests 
forward such requests to City for disposition. If the requested information is confidential 
pursuant to state or federal law, the District shall submit to City the list of specific statutory 
authority mandating confidentiality no later than three (3) business days of District's receipt of 
such request. For the purposes of communicating and coordinating with regard to public 
information requests, all communications shall be made to the designated public information 
liaison for each Party. Each Party shall designate in writing to the other Party the public 
information liaison for its organization and notice of a change in the designated liaison shall be 
made promptly to the other Party. 

VII. Notice 

7.1 Any notice or communication required or permitted hereunder shall be given in writing, 
sent by (a) personal delivery, or (b) expedited delivery service with proof of delivery, (c) United 
States mail, postage prepaid, registered or certified mail, or (d) via facsimile, telegram or e-mail, 
address as follows: 

If to the City: 

Maggie Thompson 
Program Manager 
332 W. Commerce Street 
San Antonio, TX 78205 
210-207-5370 
Maggie. Thompson({4sanantonio.gov 

If to the District: 
List Point of Contact 

Mr. Mario Mendiola 
Facility Manager 
1313 SE Military Dr. Ste 117 
San Antonio, TX 
210-360-9266 
mmendio1a@newfrontierscharter.org 

F or questions in regards to the information session date, time and location please contact 
the following individual: 

Caroline Roffidal-Blanco 
Registered Dietitian 
332 W. Commerce Street 
San Antonio, TX 78205 
210-207-5377 
Caroline.roffidal-blancoca~sanantonio.gov 
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ATTACHMENT I 

VIII. Applicable Law 

8.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE 
WITH THE LAWS OF THE STATE OF TEXAS AND ALL OBLIGATIONS OF THE 
PARTIES CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS. 

8.2 Any legal action or proceeding brought or maintained, directly or indirectly, as a result 
of this Agreement shall be heard and determined in the City of San Antonio, Bexar County, 
Texas. 

IX. Severability 

9.1 If any clause or provision of this Agreement is held invalid, illegal or unenforceable 
under present or future federal, state or local laws, including but not limited to the City Charter, 
City Code, or ordinances of the City of San Antonio, Texas, then and in that event it is the 
intention of the parties hereto that such invalidity, illegality or unenforceability shall not affect 
any other clause or provision hereof and that the remainder of this Agreement shall be construed 
as if such invalid, illegal or unenforceable clause or provision was never contained herein; it is 
also the intention of the parties hereto that in lieu of each clause or provision of this Agreement 
that is invalid, illegal, or unenforceable, there be added as a part of the Contract a clause or 
provision as similar in terms to such invalid, illegal or unenforceable clause or provision as may 
be possible, legal, valid and enforceable. 

X. Legal Authority 

lO.l The signer of this Agreement for Contractor represents, warrants, assures and guarantees 
that he has full legal authority to execute this Agreement on behalf of Contractor and to bind 
Contractor to all of the terms, conditions, provisions and obligations herein contained. 

-------------------- THIS SECTION INTENTIONALLY LEFT BLANK --------------------
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ATTACHMENT I 

XXI. Entire Contract 

11.1 This Agreement, together with its authorizing ordinance and its exhibits, if any, constitute 
the final and entire Contract between the parties hereto and contain all of the terms and 
conditions agreed upon. No other Contracts, oral or otherwise, regarding the subject matter of 
this Agreement shall be deemed to exist or to bind the parties hereto, unless same be in writing, 
dated subsequent to the date hereto, and duly executed by the parties. This Agreement shall 
supersede any and all prior written and oral agreements between the City and District as regards 
this project. 

CITY 

Dr. Thomas L. Schlenker 
Director of Public Health 
San Antonio Metropolitan Health District 

Date 

APPROVED AS TO FORM: 

City Attorney 

DISTRICT 

Alfredo Segura 
Superintendent 

Date 
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Attachment I 

ATTACHMENT II 

School Name Address Salad Bar Amount Education Materials 
Por Vida Academy Charter 1135 Mission Rd, 

1 High School SA, TX 78210 2,896.23 204.71 

Alpha Academy 502 E. Southcross, 

2 SA, TX 78222 2,896.23 $196.28 

ShekinahiRadiance 5203 Old Pearsall 

3 Academy (E1em.) Rd, SA, TX 78242 2,896.23 388.96 
ShekinahiRadiance 4151 Cu1ebra Rd 

International Campus Bldg #3, SA, TX 

4 (Elem.lMiddle) 78228 2,896.23 388.96 
ShekinahiRadiance 7431 S Presa, SA, 

5 Abundant Life Campus TX 78223 2,896.23 388.96 
ShekinahiRadiance West 1305 SW Loop 410 

Lake Campus Ste 210, SA, TX 

6 78227 2,896.23 388.96 
Highland Park Gifted & 90 I E Drexel SA, TX 

7 Talented (E1em.) 78222 2,896.23 388.96 
Jubilee Academy 4434 Roland, SA, TX 

8 78222 2,896.23 388.96 
Higgs, Carter, King Charter 
Academy (Fredericksburg 511 Fredericks Rd., 

9 Road) SA, TX 78210 2,896.23 388.96 
Higgs, Carter, King Charter 
Academy (Cincinatti Street) 702 Cincinatti, SA, 

10 TX 78210 2,896.23 388.96 
New Frontiers Academy 4018 S Presa SA, TX 

11 78223 2,896.23 204.71 

$31,858.53 $3,717.38 

GRAND TOTAL $35,575.91 



AMENDMENT TO 
MEMORANDUM OF AGREEMENT 

This amendment is entered into between the 

ATTACHMENT III 

------------------
(District), which is a School District organized under Education Code Chapter 12, and the City of 
San Antonio (City), a Texas Municipal Corporation, on behalf of the San Antonio Metropolitan 
Health District (Metro Health) (hereinafter collectively referred to as the Parties). 

The Parties hereto severally and collectively agree, and by the execution hereof are bound, to the 
mutual obligations herein contained and to the performance and accomplishment of the tasks 
hereinafter described. 

WHEREAS, the City entered into an Agreement with the District pursuant to Ordinance No. 
2011-05-12-0386 to provide salad bars and related material to District; and 

WHEREAS, the total amount of equipment and material provided to the District should be 
amended to reflect the values set out below; NOW THEREFORE: 

City and the District agree to amend the Agreement as follows: 

1. Section 3.3 is hereby amended as follows: 

3.3 All eligible elementary and secondary schools within the District will receive 
salad bars with an approximate value of $2,896.23 and supporting equipment and 
materials with an approximate value of $ . The total of all equipment and 
material provided to District shall not exceed the amount of $ ____ _ 

2. All other terms, conditions, covenants and provisions of the Agreement are hereby 
continued and shall remain in effect in their original form, except for the provisions 
modified by this Amendment. 

Executed this the 
----

DISTRICT: 

By: 

Date: 

day of ________ , 2011. 

CITY OF SAN ANTONIO: 

Thomas Schlenker, M.D., M.P.H. 
Director of Health 

Date: ------------

APPROVED AS TO FORM: 

City Attorney 


