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AN ORDINANCE 2010~03-18 -0205 
ACCEPTING · tHE BID FROM FtEXiTURF, LLC TO PROVIDE tHE 
pARKs ANI> RECREAT10N DEPARTMENT WITH THE REMOVAL OF 
EXISTING RtrBBER TlLES ANn W1TH tHE INSTALLATION OF A NEW 
POURED-tN-pLACE RUBBER SAFETY SURFACE FOR tION;S FIELD 
pARK LOCATED IN cOUNciL DIStRiCT i FOR A TOTAL COST OF 
$53,576.00 FUNDED tHROUGH THE FY 2010 GENERAL FtJNn. 

* 

. WHEREAS, a bid Was submitted to provide the City of San Antonio with the removal of existing rubber 
tiles and with the installatiori of a new poured-in-place rubber safety surface; and . 

WltElffiAS, the low bid was submitted by Flexiturf, LLC for a totai cost of $53,576.00; NOW 
tHEREFORE: 

BE it oiU>AINEI> BY TIlE CITY COUNCiL OF tilt City OF SAN ANtONIO: 

SECTION t The bid submitted by Flexiturf, ttc to provide the City with the removal of existing 
rubber tiles and with the installation of a new poured~in-place tubber safety surface for Lioh's Field Park 
located in Council District 1 for a total cost of $53;576.00 is hereby accepted, subject to and contingent 
upon the deposit of all required bonds, performance deposits, insurance certificates and endorsements. 
Attached hereto and incorporated herein for all purposes as Exhibit 1 is the bid and bid tabUlation sheet. 

SEctiON 2. Fundirig in the amount of $53,576.00 for this ordinance is available in Fund 11001000, 
Cost Center 2601010002; General Ledger 5304070, as part of the Fiscal Year 2010 Budget. 

SECtION 3. Payment not to exceed the budgeted amount up to $53;576.00 is authorized to Flexiturf; 
LtC and should be encumbered with a purchase order. 

SECTION 4. The finanCial allocations in this Ordinance are subject td approval by the Director of 
Finance, City of San Antonio. The Director may; subject to concurrence by the City Manager or the City 
Manager's designee, cotrect aliocations to specific Cost Centers and Fund Numbers as necessary to carry 
out the purpose of this Ordinance. 

SECTION 5. this ordinance shall be effective immediately upon passage by eight affitmative votes; 
otherwise it shall be effective on the tenth day after passage hereof. 

PASSED AND APPROVED this 18 th day of March; 2010. 

julian Castro 

APPROVED AS to FORM: 
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. Agenda Voting Results ·- 8 

Name: 7,8,9, 12A, 12B, 13,15, 17A, 17B, 17C, 18, 19,20,23,.24,25,26,27, 
28A, 28B, 28C, 29, 30 

Date: 03/18/2010 

Time: 10:33:41 AM 

Vote Type: Motion to Approve 

Description: An Ordinance accepting the bid from Flexiturf, LLC to provide the Parks 
and Recreation Department with the removal of existing rubber tiles and 
with the installation of a new poured-in-place rubber safety surface for 
Lion's Field Park located in Council District 1 for a total cost of 
$53,576.00 funded through the FY 2010 General Fund. [Penny Postoak 
Ferguson, Assistant City Manager; Janie Cantu, Director, Purchasing & 

\ 
General Services] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Mary Alice P. Cisneros District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Leticia Cantu District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Justin Rodriguez District 7 x x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

John G. Clamp District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ItemId=6091&Src=RFCA 3/22/2010 



EXHIBIT I 
City of San Antonio Bid Tabulation 

c 
Opened: February 5, 2010 

For: Poured in Place Playground Turf Flexiturf, LLC. AM State of Play. American Safety Surface Child Safe Products, Inc. Duraplay, Inc. 

10-052 AA 20415 Cliff Park Ln. 10725 Hidden Oakway 20423 Scotch Pine Way 7390 Central Industrial Dr. 1818 Flite Acres Rd. 

Estimated San Antonio, Indianapolis, Cleveland, West Palm Beach, Wimberley, 
Item Description 

Quantity 
TX 78258 IN 46236 OH 44149 FL 33404 TX 78676 
516-233-7023 

1 Turnkey Installation of Poured in Place 1 ea $53,576.00 $66,600.00 $59,999.00 $n,777.00 $55,138.00 I 

Safety Surfacing System 

Labor Warranty 5 Years 5 Years 7 Years 3 Years 5 Years 
Materials Warranty 5 Years 5 Years 7 Years 3 Years 5 Years 

Payment Terms 5% 10 Days Net 30 Net 30 3% 10 Days 2% 10 Days 

Total $53,576.00 $66600.00 $59,999.00 $n,777.00 $55,138.00 
Total· Award $53,576.00 
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City of San Antonio Bid Tabulation 

Opened: February 5,2010 

For: - Poured in Place Playground Turf Game Time do Total Hunter Knepshield of Texas, Kraftsman LP No Fault Sport Group LLC Noah's Park and 
Recreation Products, Inc. Inc. Playgrounds LLC 

10-052 AA 12022 Knigge C, Suite C PO Box 260677 19535 Haude Rd. 3112 Valley Creek Drive, 14710-A Metro Plaza Blvd. 
SuiteC 

Estimated Cypress, Plano, Spring, Baton Rouge, Edmond, 
Item' Description ' 

Quantity 
TX77429 ' TX 75026 TX77388 LA 70808 OK 73013 

1 Turnkey Installation of Poured in Place 1 ea $71 ,279.43 $81,547.00 $82,425.00 $78,499.00 $68,250.00 
Safety Surfacing System 

Labor Warranty No Bid 5 Years 5 Years 5 Years 1 Year 
Materials Warranty 5 Years 5' Years 5 Years 5 Years 5 Years 

Payment Terms ' Net 30 Net 30 Net 30 2% 10 Days Net 30 

Total $71279.43 $81,547.00 $82,425.00 $78,499.00 $68,250.00 
Total Award 

" 
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City of San Antonio Bid Tabulation 

Opened: February 5,2010 

For: Poured in Place. Playground Turf Planet Safety, LLC. Robertson Industries I Spectra Contract Flooring, Spectraturf Sport Surface Specialties 
Tot Turf Inc. 

10-052 AA P.O. Box 11293 1855 Hormel Dr. 7425 Pinemont Drive 500 E. Rincon SI. #100 PO Box 577 (938 Center St.) 
\ 

Estimated. Ft. Lauderdale, San Antonio, Houston, Corona, E. Aurora, 
Item, Description 

Quantity FL 33339 TX 78219 TX 77040 CA 92879 NY 14052 

1 Turnkey Installation of Pour~ in Place 1 ea $62,000.00 $59,977.95 $90,939.08 $61 ,963.20 $61,478.76 

Safety Surfacing System 

Labor Warranty 10 Years 5 Years 5 Years 5 Years 5 Years 
Materials Warranty 10 Years 5 Years 5 Years 5 Years 5 Years 

Payment Tenns 5% 10 Days Net 30 Net 30 Net 30 2°A, 10 Days 

Total' $62,000.00 $59977.95 $90,939.08 $61,963.20 $61,478.76 
Total Award 

----
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City of San Antonio Bid Tabulation 

Opened: February 5, 2010 

For: Poured in Place Playground Turf Texas Sports Builders, Inc. U.S. Toy Co., Inc. d/b/a 
Constructive Playthings 

10-052 AA 835 SW Alsbury Blvd. 13201 Arrington Road 

Estimated Burleson, Grandview, 
Item Description' 

Quantity TX 76028 MO 64030-2886 

1 Turnkey Installation of Poured in Place, 1 ea $96,500.00 $79,000.00 
Safety Surfacing System 

labor Warranty 1 Year 5 Years 
Materials Warranty 5 Years ' 5'Years 

Payment Terms Net 30 Net 30 

I 

Total $96,500.00 $79,000.001 
Total Award 

I 

Prepared by Purchasing 3/3/2010 
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CIty OF SAN ANtONlO PURCHASING &. GENERAL SERVicES DEl> ARTMENT 

Issued By: AAlaa 
BID NO.: 10-052 

Date issued: jamiary 20; 2010 

FoRMAt lNV1TATloN FOR BIDS 
FoRMAt CONTRACT FOR POURED i:NPLACE PLAYGROUNn TURF 

Sealed bids iii triplicate, subject to the Tenus and Conditions bf this Invitation for Bids arid other coritract provisions, 
will be received at the City Clerk, City Hall until 2:00 P.M. Central Tiine, FEBRUARY 05, 2010. 

The City of Sari Antonio Purchasing & General $er-vices Department is willing to assist any bidder(s) in the interpretation 
of bid provisions or explanation of how 'bid fontis are to be cOinpleted. Assistance may be received by visiting the 
Purchasing Office in the Riverview Tower, 111 Soledad, Suite 1100, or by calling (210) 207-7260. 

This invitation includes the following: 

Invitation for Bids 
Tenns and Conditions of Invitation for Bids 

Specifications and General Requirements 
Price Schedule 

The un.cicr:'~5licd, by his/her signature, represents that he/she is authorized to bind the Bidder to fully comply with the 
Specifications and General Requirements for the amount(s) shown on the accompanying bid sheet(s). By signing below, 
Bidder has read the entire document and agreed to the tenns therein. 

Signer'S Name: _~.t.LLC:'I--f-~.:..:;.:..:.~==---____ Finn 'Name: Pl-e.)(.~~ rP '-id 

Address: ~Ot.f I S c.l ~-P ~ Ie. I t\ 
Signature 0 

Email Address:lLeOIlJ2.fA«>-C/~xau(.fJ. {Q#! 

City, State, Zip Code: 540 IlnJ()Ii/o i~y.c.5 7~ z-st 
Telephone No.: C'S'/b) z. ~3--;b'2.3 
Fax No.: 

Please complete the following: 
Prompt Payment Discount: ~% 10 days. (If no discount is offered, Net 30 will apply.) 

:Please check the foliowing blanks which apply to your coinpany: 

Ownership of finn (51% or more): 

_Non-minority ~spanic _' _AfricaIlT-American __ Other Minority (specify)·.' _______ _ 
_ Female Owned _Handicapped Owned ./ Small Business (less than $1 million annual receipts or 100 employees) 
indIcate Status: _Partnership _Corporation __ Sole Proprietorship __ Other (specify) ~L..;:;{.,~C ___ _ 

tax Identification Number: 3'20 36fo ~ 3343 
t: e-~ tJ.# 2' - 21 i:J /77 - f 

FOR CiTY USE ONLY AWARD 

Iteins Accepted: Ordinance No: _ Date: Amount: 

Appi·oved: ________ .....:.-__ _ CITY OF SAN ANTONIO 
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TERMs AND CONDITIONS OFlNVITAttON FOR BiDs . 

READ CAREFULLY 

L·· GENERAL CONDiTioNS 

Bidders (hereinafter "bidders", "vendors" or "contractors") are required to submit their bids upon the following 
expressed cOilditions: 

(a) Bidders shali thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract 
documents. 

(b) Bidders shall make all ihvestigationsnecessary to thoroughly infomi themselves regarding plant and facilities 
for delivery of material and equipment as required by the bid conditions. No plea of ignorance by the bidder 
of conditions that exist ot that may hereafter exist as a result of failure or omission on the part of the bidder 
to make the necessary examinations and investigations, or failure to fulfilUn every detail the requirements of 
the contract documents; will be accepted as a basis for varying the requirements of the City or the 
compensation to the vendor. 

(c) Bidders are advised that all City contracts are .subject . to all legal requirements proVided for in the City 
Charter and/or applicable City Ordinances, state and federal statutes. Any bici, after being opened, becornes 
subject to the ,Public InforrtJ.ation Act; Govetnrrient Code Chapter 552; therefore bidders must clearly indicate 

. any portion of the submitted bid that the bidder claims is not subject to public inspection under the Public 
Infomiation Act. 

(d) ' No officer or employee of the City shall hav~ 'a frnancial interest, direct or indirect; in any~ontract with the 
City; or shall benefit fmancially; directly or indirectly, in the sale to the City of any materials, supplies or 
services, except on behalf of the City as an officer ot employee. This prohibition extends to the City Public 
Set;vice Board; Bari Antonio Water System; and all City boards and coinhiissions other than those which are 
purely advisory .. hi this iristance a City' employee is defmed as any employee of the City who is required to 
file a fmancial involvement repOli ptitsuant to the City's ethics ordinance. 

2. PREPARATION OF BIDS 

Bids will b~ prepared in accordance with the follOWing: 

(a) All information required by the bid form shaH be furnished or the bid may be deemed hon responsive. The 
bidder shail print or type name and tminually sign the schedule. 

(b) Where there is an error in extension of price, the unit price shall govern. Any bid that is consiQ-ered for 
award by each Unit or line item; must include a price for each unit or line item for which the bidder wishes to 
be considered. Arty ambiguity in the bid as a resuit of omission, error, unintelligible or illegible w9rding 
shall be construed in the favor of the City. . 

Any bid that is considered for award on aD. "ali ot none" 'basis must include a price quote fof all units or line 
items. in an "Allor None" bid, a unit price left blank shall be tabulated asa "zero", and shall be deemed to 
be offered at no cost to the City. 

(c) Alternate bids may be ailowed at the sole discretion or the City. 

(d) · Proposed deiivery time must be shown and shall include weekends and holidays, unless speCified 
otherwise in this rFB. · 

(e) Bidders will neither include .federal taxes nor State of Texas limited sales excise and lise taxes in bid prices 
since the City of San Antonio is exempt from payment of such taxes. An exemption certificate will be signed 
by City where applicable upon request by bidder. 
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3. . DESCRIPTION OF SUPPLIES 

Any .catalog ot manufacfuter; s reference used in describibg an itenl is mere1y descriptive; ·and not restrictive,. unless · .. .. .. . . :., 
. otherWise noted, and is used only to indicate type and quaiity uf material . . Each bid must· clearly identify-· the ···: .-: . 
-propo'sed product, the quantity- of the : product, model, ·and type~ ;as· ·applicable.: . Protata. 'adjustments ' to · packaging :::; :: . '.' : :: 
and pricing may be allowed at the sole discretion of the City ... · . :. ' . .. - .. .... .. ,...... ... .. 

4. . ASSURANCE OF COMPLIANCE - EQUAL EMPLOYMENT OPPORTUNITY AND SMALL BUSINESS 
EcbNOMIC DEVELOPMENt (SBEJjA) PROGRAM . 

it is the policy of the City Of. Sail Antonio that Snial1, Minority; African-American and Women Business 
Enterprises shall have the maXimum practicable opportunity to participate in the perfohnance of public cOiltracts. 
Bidder agrees that jf this bid is accept'ed, 'he/she will not engage in employnlent practices which have the ·effect of 
discriminating against employees ot prospective employees because of race, color; religion, national origin, sex, 
age, handicap or political belief or affiliation. In addition, bidder agrees, by submittal of this bid; that he/she will 
abide by ·all applicable tetins and provisions of this Nondiscrimination Clause and the Small Business Economic 
Development Advocacy (SBEDA) Program Policy- Ordinance. this clause and policy are available in the City 
Clerk;s Office and the City's Economic Development Department . . 

5. SAMPLES, DEMONSTRATIONs AND TESTING 

. At the City's request and direction, bidder shall provide product samples and/or testing of items bid to ensure 
compliance with specifications. Samples, demonstrations and/or testing may be requested prior to award of the 
contract, upon delivery and/or at any point during the ·term of resulting contract. After notification, samples, 
demonstrations and/or testing must be provided within ten days. Failure to provide samples prior to award of 
contract will disqualify bidder from consideration: · All samples (including return thereof), demonstrations and/or 
testingsha11 be at the expense of the bidder. Samples wiiI be returned upon request; otherwise, samples will 
become property of the City of San Antonio; ten days after award of the contract. 

6. SUBMISSION OF BroS 

(a) 

(b) 

(c) 

Sealed bids iii triplicate shall be enclosed in sealed envelopes addressed to the City Clerk, City of San 
Antonio. The name and address of bidder, the date and hour of the bid opening, bid number and title of the 
bid solicitation shall be marked oli the outside of the envelope(s). 

Bids ·must ,be submitted o:n the fOlIDS furtiished. Bids, however, may · be modified provided . such 
modifications are sealed and received by the City Clerk prior to the time and date set for the bid opening. 
However, the City of San Antonio shaH tiot be responsible for lost or misdirected bids or modifications. 

By submittal of .this bid, bidder certifies to the best of hislher knowledge that all information is true and 
correct.-

7. REJECTION OF BiDS 

,(a) The City may reject a bid if: 

1. . The bidder misstates or conceals any material fact in the bid; or 

2. The bid does hot strictly comorm to law or the tequir~ments of the bid; 

3. The bid is conditional, except that the bidder may quaiify the bid for acceptance by the City on an "All 
or None'; basis or a "Best Value Item" basis. An "Allor None;' basis bid must include all items upon 
which bids are invited. 
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"(b) In the event that a bidder is or subsequently becomes cle1ii;lqtient in ·the payment ofhis~"heror its· City taxes,. ; :.': (;, .;, 
·:including state and local sales taxes, such fact shall constitute grounds for.rejection ·ofthe .. ·bid, or ifawarded : . ':: :.' ::: .: ,: I 

. the.bid, for cancellation of the contract. However, the City reserves the-right to deduct any delinquent taxes ·· ·· - ".~ '-1 I 
frompaYlIlents that theCity may oweto the delinquent bidder as'a:result, of stich contract . . . .... . ... .• . . , ... ,,,I,. ,.., I .. 

(c) The City may, reject all bids whenever it is deetiled in the best interest of the City to do so; and may reject I 
any part of a bid unless the bid has been qualified as provided in Par. 7 (a) 3 above. The City at its sale ! 
discretion may also waive any minor infOlmalitiesor irregularities in any bid, to include failure to submit I 
sufficient bid copies, failure to submit literature or similar attachments; or business affiliationinfonnation. . 

8. MTIiDRAWALOFBIDS 

Bids may not be withdrawn after the tiine set for the bid opening, unless approved by the City Council. 

9. LATE BIDS OR MODIFICATIONs 

Bids and modifications received after the time set for the bid opening will not be considered. 

10 .. cLAiuFICAriON TO BID SPECIFicATIONS 

. (a) If any person contemplating submitting a bid for this contract is in doubt as to the true meaning of the 
specifications, other bid documents, or any part thereof, he/she tnay subtnit td the City Director of Purchasing 
and General Services, (Director) on or before Seven calendar days Prior to scheduled openihg, a request fot 
clarification. All such requests for infonnation shall be made in writing and the person submitting the 
request will be responsible for its prompt delivery. Any interpretation of the bid, if made, will be made only 
by Addendum duly issued. A copy of such Addendum will be mailed or delivered to each person receiving 
bids. The City will not be responsible for any other expianatioIi or interpretation of the proposed bid made or 
given prior to the award 'of the contract. Any objections to the specifications and requirements as set forth in 
this bid milst be filed in writing with the Director on . or before seven calendar days prior to the scheduled 
openirtg. 

(b) The City reserves the tight to request clarification to assist in evaluating the bidder's response 'when the bid 
response is uncl~ar with respect to product pricing, packaging or other factors. 'The information provided is 
hot intended to change the bid response' in any fashion and such information must be provided within two 
days from· request. ' 

11. lNVOICiNG; PAYMENT ANi> DiSCOUNtS 

. (a) Address for invoices. Ali invdices must be sent to: City of San Antonio, Attn: AccOlmts Payable, P.O. Box 
839976, San Antonio, Texas 78283-3976_ 

(b) Infonnation Reguired On Invoice . 

. All invoices must be in a form and content approved by the City. City may require modification of mvoices if 
necessary in order to satisfy City that all billing is proper and pursuant to the tenus of the cont~act. Invoices 

., are required to show each City Purchase OiderNrunber. ~voices must be legible. IteIIJ,S billed on inv~ices 
must be specific as to applicable stock; manufacturer; catalog or part number (if any). All invoices must show 
unit prices for each item being billed, the quantity of items being billed and the total for each item, as well as 
the total for all items on the irivoice. If prices are based on list prices basis; then the list prices, the percentage 
discount or percentage surcharge, net unit prices, extensions and net total prices must be show·n. Prompt . 
payment discounts offered shall be shown separately on the invoice. . 

(c) , Payment by City. City shall have hot less than 30 days to pay for goods or services. Time for payment, 
including payment Ulicler. discount tenns; will be computed from the later of: (1) the date the CitY receives ' 
cohfortning goods Urtderthe contract; (2) the date petforniatice bfthe service under the contract is completed; 
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or (3) the date the City receives a correct and valid invoice for the goods at services. Payment is· deelned to 
be made on the d~te ofinailmg of the check.Paynlent is Blade in 'US dollars only. . .. _ ., . . " 

. . 

This proVision shaH not apply where there is a bona fide dispute between the City . and -Vendor about the :: ",.,-:. ': .. '.:'-,') 
··goods delivered or the service perfonlled that causes the payment to , be late, or where Ahe"invoice : is' -not · 
mailed to the address provided herein. . . 

The payment amount 4ue on invoices may not-be manually altered by City personnel. Once disputed items 
are reconciled, Vendor must submit a corrected invoice, or a credit memorandum for the disputed amoUnt, or 
the itemi inust be is sped· by the vendor . . City will not make partial payments on an invoice wh~re there is a 
dispute . . 

(d) NECESSITY OF TIMELY INVOiCE / WAiVER OF PAYMENT. NOTWItHSTANDING THE 
FORGOING, THE CITY CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. 
VENDOR MUST INVOICE CITY NO LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS 
ARE DELNERED OR SERVICES RENDERED. FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 
DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CiTY AND CONSTITUTE A WAIVER BY 
VENDOR OF ANY AND ALL RIGHT OR CLAIM:S TO COLLECT MONEYS THAT VENDOR MAY 
RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED. 

(e) The total price for all goods and/or services is shown oil the Price Schedule. :No additional fees or expenses 
of Vendor shall be charged by Vendor nor .be payable by City. The parties hereby agree that all compensable 
expenses of Vendor are shown on the Price Schedule. If there is a discrepancy ·on the Price Schedule between 
the unit price for an item, and the extended price, the unit price shall govern. 

(f) Tax Exemption. The City of San Antonio is exempt from paytnent of federal taxes; and State of Texas 
limited sales excise and Use taxes. Bidders 'must not include such taxes , ill bid prices. An exemption 
certificate will. be signedhy City where appiicabie upon request by bidder after contract award. 

(g) Prompt Payment DiscoU11t. Provided Bidder meets the requirements stated herein, City shall take Bidder; s 
offered prompt payment discourtt into consideration in determining wh6 the low bidder is. The evaluation 
will not be based on the discount percentage alone, but rather the net price as determined by applying the 
discotint to the bid price, either per line item or total bid amount. However; the City reserves the right to 
reject a discount .if the percentage is too low to be of value to the City, ail things considered. The City may 
also rej ect a discount if the percentage is so high. as to ctea~e an overly large disparity betWeen the price City 
would pa.y if it is able to take advantage of the discotmtand the price City would pay if it wete urtable to pay. 
within the discount period. City may always reject .the discount at:J.d pay within the 30 day period, at City's 
sale option .. 

The City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount. 

For example, paYment te~s of 2% 5, Net 30 will NOT be considered in bid evaluations or in the payment of 
invoices. However, paytilent termS of2% 10; Net 30 wiil result iii a two percent reduction in the bid price 
during bid evaluation; and the City will take the 2% discount if the invoice is paid within the i 0 day time 
period. , 

12~ A W AiUJ OF CONTRAct 

(a) 

(b) 

(c) 

Per Section § 252.043 of the Texas Local Governri1eilt Code, the' contract will be awarded to the lowest 
responsible bidder. 

The City reserves the right to accept ally item or group of items on this bi~, 1.i1l1ess the bidder qualifies his/her 
1Jid by specific limitations, ill accordance with Pat.7 (a) 3 above. 

A-c written award of acceptance (manifested by a ~ity Ordmance) and appropriation Inaiied or otherwise 
furriished to the successful bidder results in a binding contract without further action by either party. 
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. . __ ._----_. __ .. __ ..... . _----_. --_ .. --............... . 

.. Cd) .. The· City · of San Antonio reserves the l~ght to utilize previous purchasesasa basis for evaJuation·jof:bids: 
··:when future usages are unable to be determined. . . .. ~:~ . .':-'.:.: .. .- .. 

(e) Breaking of tie bids shall be in accordance with the Texas Local.-GovenunentCode§ 271.901.·::··>·::,~,:.:., ·.: .. . 

tt) Although the WOfmation furnished to bidders specified the approximiHe quantities needed, based oD:thebest 
available inforrrlation Where a conh'act is let on a unit price basis, payment shall be based·of1. the actual 
quantities supplied. The City reserves the right to delete items; prior to the awarding of the contract, and 
purchase said items by other means; or after the awarding of the contract, to increase or decrease the 
quantities bid ill accordance with § 252.048 ·of tp.e Texas Local Government Code. No changes shall be 
made without written notification of the City. 

13. ElD PROTESt PROCEDURES 

Any bidder . who is adversely affected in connection with the solicitation, evaillation, or proposed· award of a 
contract may file a protest with the Director of Purchasing & General Services and appeal any adverse decision to . 
the City Manager of the City of San Antonio. 

Vendor must deliver a written hoticeof protest to the Purchasing & General SerVices Director within seven (7) 
calendar days· of the postirig of the mtent to award., If vendor does not file a written notice within this time; the 
vendor will have waived aiIrights to formally protest the intent to award. It is the vendor's responsibility to check 
the City's website posting. 

14. DEBRlEFING 

Debriefmg of contract award is available upon request and after award of the Contract. 

15. CONtRACT TERMINArtON 

TERMINATION-BREACH; 
(a) Should vendor fail to fulfIll in a timely arid proper nlahtler, ·as deteiniliied solely by the Director, its 

obligatioris -under this contract, or Violate any of the H:!lnlS of this contract, th~ City shall have· the right to 
immediately tenninate the contract, in whole or in part. Notice of termination shall be provided in writing to 
the contractor, effective upon the date set forth in the notice. Such termination shall not relieve the vendor of 
any liability ,to the City for damages sustained by virtue of any breach by the vendor. 

TERMINATION-NOTICE: 
(b) The City may tenninate this- contract, iri whole or in part, without cause. the City shall be required to give 

the vendor notice ten days prior to the date of termination of the contract without cause. 

TERMINATION-FuNDINU: . 
(c) City retains the right to tertnii:late this contract, in whole or in part, at the expiration of each of City's budget 

periods. This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds· for. 
payment of any debt due by City herein. 

16. DELIVERY OF GOODS/SERVICES 

(a) All materials are to- be delivered ·F.O;B., City of San AntonIo's designated. facility . 

. / 
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. (b) . Delivery dates pertaining to this invitation must be dearly stated in the bid fOim where required and include 
weekends and holidays. Failure to comply with this requirement may be a cause for disqualification-of-the ... :::. :: : .. . ; 
bid. Unless otherwise specified, delivery at the earliest date is required . •. The bidder:will: clearly state:in the · .. I 
bid the time required for delivery lipon receipt of contract or purchase ordeL"Proposed·delivery·time ·must-be .. 
specific and su.ch phrases "as required'\ "as soon as possible;' or "prompt"may result in disqualificatioRof 
·the bid. . 

(c) Upon award bf a contract; the vendor is obligated to deliver the goods to the destination specified in the 
Invitation for Bids or the PUrchase Order and bears the risk of loss until delivery. If tlus Invitation for Bids 
or Purchase Order does not contain delivery instructions, bidders shall reqtit!{st instructions in writing from 
the Director . . If the delivery instructions contained in the Ihvitation for Bids allocate delivery costs and risks 
in a manner contrary to this section, the provisions of this Invitation for Bids shall prevail. 

(d) When delivery is ·not met as provided for in the contract, the Purchasing Department reserves the right to 
make the purchase on the open market; with any cost in excess of the contract price paid by the vendor, in 
addition to any other damages; direct ot consequential, incurred by the City as a result thereof. In addition; 
failure of the vendor to meet the contract delivery dates wiil be cause for removal of the vendor from the 
City;s list of eligible bidders as detennirted by the Purchasing & General Services Department. 

17. PERFORMANCEDEPOSIT 

(a) The following provisions shall apply only when a perfoimance deposit is specified as required iti this 
Invitation for Bids. 

(b) The successful vendor must furhlsh the City of Sah Antonio with a perfomHtnce deposit in the amount set 
forth in the llivitation Fot Bids. This deposit is not to be submitted with the bid; but must be presented to the 
PUrchasing & Genera.l Services Department within ten days from request. 

(c) The City of San Antonio will not enter iilto a contract or issue a. purchase order until the successful vendor 
. has complied with the petforrhalice deposit provisions. 

(d) the performance deposit shall be in the fotm of a performance bond (in a form acceptable to the City 
Attorney); cashier's check; certified check upon a state or national bank or trust companY,or a check on such 
bank or trust COinPailY signed by a duiy authorized officer thereof (checks to be drawn payable to the City of 
San Antonio), or a Certificate of Deposit frOll . such bank or trust company assigned to the City of San 
Antonio, or an irrevocable letter of credit frOll a state or national bank or trust company. 

(e) The performance deposit of the successful vendor shal1 be returned by the .City upon completion of the 
contract and fmal acceptance of ail iteins ill accordance with conditions thereof 

(f) Failure of successful vendor to perform any of the serviceS required by this contract 'within ten days of 
receipt of written demand for performance froni City, or failure . of vendor to correCt or replace defective 
goods or products within ten days from receipt of written demand therefore, shall constitute a total breach of 
thjs contract and shall cause this contract to terminate imniediately upon the expiration of the ten day period. 
In the event of such tennination, the performance deposit shall be retained by the City of San Antonio as 
liquidated damages, based upon mutual agreement and understanding between vendor and City at the time 
this bid is solicited, submitted and accepted; that the CitY of San Antonio is a governmental agency engaged 
in public projects, and that the measurement of damages, which might result from a breach of the tenus and 
specifications herein is difficuit or impossible to cieterrhirie. However, the Director with the concurrence o~ 
the City Manager; may return ail or part of the perfomlance deposit to the vendor if the Director deteriniiles; 
in the Director's sole discretion; that the failure to perfonn the conditions of this contract Was the result of 
acts or events over Which the vendor had no control. The determination shall then be fmal and binding on all 
parties. 
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18. . INDEPENDENT CONTRACTOR 

· Ris expressly ul1derstood:and·agreecfby both parties hereto that the-City is contracting'with the successfubvendof' -.:, .,:";~ .. . 
as an independent contractor. The parties hereto uilderstand and agree· that the ·City: shaH not: be liable for: any ~:: i :. , . . .. :'. 

claims which nlay be asserted by any third party occurring in connec~ion with the ·:services ~.to be.performed by .the:- .:. :!: , ... ' 
successful vendor Uhder this contract and that the successful vendor has no ··authority· to bind the City; . 

19. BID REsutt REQUEST 

Any party who wishes to be provided documents relating to the bid results· shall ma1ce a request in writing. 
Pursuant to state law; the City may assess a fee in otder to recoup the cost rdated to providing the requested 
ilifonnatiol1. . . 

io. PATENTS/COPYRIGHTS 
( . 

The successful vendor agrees to indemnify and hold the · City harmless from any claim involving patent 
infri:fl.gement or copyrights on goods supplied. 

it INDEMNlFtCAtION 

BIDDER coveiutiits and agrees to FULLY iNDEMNiFY, DEFEND and HOLD HARMLESS;. the 
. CITY and the elected officials, einployees; officers, directors, volunteers and representatives of the 
CITY, individually and collectiveiy; front and against any and · all costs, claims, liens, damages; 
losses; expenses; fees, fInes; penalties, proceedings, actions, demands, causes of actiori, liability and 
suits of any kii;J.d and iiarute, including but Ilot liiiiitedto, personal or bodily injury, death and 
property damage, made · upon the CiTY ditectly or indirectly arisiIig · out of; testtititig front or 
related to BIDDER'S activities under this contract, bichirlii1gai1y acts oi" 600ssitrns of BIDDER, arty 
agent; officer, db"ector, representative; etnploye~, consultant orsubcoiIttactor of BIDilER, and their 
respective officers; agents employees, directors and representatives while in the exercise of the rights 
or performance of the duties uJider this contract. The iildeninity provided for in this paragraph 

. shall riot apply to aiiy liability · resulting from the negligence of CITY; its officers or employees, in 
instances where s'uch negligence catisespersoIial injury, death, or property damage. IN THE 
EVENt BIDDER AND CITY ARE FOUND JOINTLY tiABLE BY A COURT OF COMPETENT 
JtJ1USDICTiON; LlABILlty SHALL BE · APPORTIONED 'COMPARATIVELY iN 
AccoRi>ANCE WItH tHE LAWS FOR THE STATE OF TEXAS; WiTHOUT, HOWEVER; 

. WAtvING ANY GOVERNMENTAL IMMuNITY AVAILABLE to THE CITY·UNDER TEXAS 
LA W AND W1THOtJT WAIVING ANY DEFENSES OF THE PARTIES tINDER TEXAS LA W. 

the provisiolls of this INDEMNITY are solely for the benefit of the parties heret9 and not intended 
to create 01" grant any tights, contractuai or otherwise, to any other person or entity. BIDDER shall 
advise the CITY itt wrIting withili 24 hours of aiiychiitii or demand agamst the CITY or BIDDER 
known to BIDDER related to or arismg out of BInDER's activities tindet this contract, and shall see 
to the mvestigation ahd defense of such claiJii or demand at BIDDERts cost. the CITY shall have 
the right, at its option . and at its own: expense, to participate · in snch defense without relievilig 

. BIDDER of aiiy of its obligations' under this paragraph. 

22. INSiJRANCE 

. If required, specific insmance proviSIons. will be incltided in these . bid specifications. An original; completed 
insurance certificate and all applicable endorsements, meetiilg the requirements set forth in these specifications; 
inust be submitted within io days of a request froin the City. The successful vendor must maintam, at all times 
during performance of the contract; the insurance detailed in -these bid specifications. Failure to provide these 
documents may result in disqualification of the bid, or cancellatiollofthe contraCt, after award. 
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23. ACCEPTANCE BY CITY 

!,he, City 'shall have a rea, s~nable. t?ne ~, ',ut notle.ss than, 30 d,ayS) .a.fte, r 'receiPt,' to'illspect:th~"gOOds~an,' d, servic~s ... ' ;:.: ; ;~:II 
. tendered by vendor. The Clty at 1tS optlOn may reject all or any portton of such goods or serVIces: which do not; ill '. :::';'. 

City's sole .discretion, . comply in every respect with all tenns and conditions of the contract. . The, City .may elect to -
reject-the entire goods and services tendered even if billy a portionthereofis nollconfoiming. If the· City 'elects ,to 
accept nonconfonning goods and services, the City, in addition to its other relnedies, shall be entitled to deduct a 

. reasonable mTIount from the price thereof to compensate the City for the nonconfonnity. Any acceptance by the 
City, even if non"coriditional; shall not be deemed a waiver or settlement of any defect in such goods and services. 

24. WARRANTY 

The supplies or serVices furnished tUlder this contract shall be covered by the most favorable commercial ' 
warranties given to any customer for same or similar supplies ,or services. ' 

REjECTIoN OF DiSCLAiMERS OF w ARRANTmS ·& LIMITATIONS OF tl:ABlLITY. ANY TERM 
OR CONDITION IN ANY DOCUMENt FURNISHED BY VENDOR; DISCL.AI:MrNG THE IMPLIED 

W ARRANTi' OF MERCHANTABILiTY OR OF FITNESS FOR A pARTICULAR PURPOSE, OR 
ATTEMPtING TO LiMIT VENDOR'S LiABILITY SHALL BE of NO FORCE OR EFFECT; AND . 
SlIALL BE STRICKEN FROM rItE CONTRACT DOCUMENts AS 1F NEvER CONTAINED , 
THEREIN. 

25. CiIANGE ORDERS 

No oral statement of any person shaH modify or otherwise change, or affect the tenns, conditions or specifications 
stated in the resulting contract. All change orders will be made in writing by the City of San Antonio Purchasing & 
General Services Department. . 

26. ASSiGNMENt 

Except as otherwise stated herein; Vendor may not sell; assign; pledge, transfer or convey any interest in this 
. \ . . 

contract, nor delegate the perfonnance of any duties hereunder, by transfer, by subcontracting or any . other means, 
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain . 
liable for completion of the services and provision of goods outlined in thls contract in the event of default by the 
successor vendor, assignee, transferee ot. subcontractor. Any attempt to transfer, pledge or otherwise assign this 
Contract without said written approval; shall be void and shaH confer no rights upon any third person. ' . 

27. INTERLOCAL PARTICIPATION 

(a) the City may~ fronl time to time, enter into futedocal Cooperation Purchasing Agreements ' with other 
governmental entities or ' governmental cooperatives (hereafter collectively referred to as "Entity" or · 
"Entities;') to enhance the City's purchasing power. At the City;s sole discretion and option, City may infonn 
other Entities that they rhay acquire items listed in this Invitation for Bids (hereafter "IFB"). Such 
acquisition(s) shall be at the prices stated herein, and shall be subject to bidder;s acceptance. Entities desiring 
to acquire items listed in this IFB shall be listed on a rider attached hereto, if known at the time of issuance of 
the IFB. City may issue subsequent riders after contract award setting forth additional Entities desiring to 
utilize this bid . . VENDOR shall sign and return any subseqtlelitly issued riders within ten calendar days of 
receipt. 

. (b) ill no event shall City be considered a dealer, remarketer, agent or other representative of Vendor or Entity. 
Further, City shall not be considered and ' is not an agent; partner or representative of the Entity making 
purchases hereunder, and shall hot b~ obligated or liable for any such order. 

(c) Entity purchase orders shall be submitted to Vendor by the Entity. 
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(d) 'Vendor ·auth0l1ies City's use of Vendor's naine; trademarks :ailcl · Vendor · provide4 materiais ,·in '. City~s 
presentations . and promotions regarding the availabliity of use of this contract. The City . makes tio' 

. representation or guarantee as to any ihinimum amount bdng pl:1rchased'byCityor.Entities, .of'whether:-Entity · 

. will purchase ·utilizing City's contract . 

CITY WILL Not BE tiABLE OR RESPONSiBLE FOR ANY OBLiGATiONS, INCLtJi>lNG, BUT NOt 
tiJ\.1ITED 'I'd; P A. YMEN1'; ANi> FOR ANy ITEM ORDERED BY AN ENTity OtHER THAN CITY. 

28. · QUESTIONS 

Questions regarding interpretation of bids, bid results at bid awards should be directed to the Purchasing & General 
Services Department at (210) 207-7260. 
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/ 'SPECIFICATIONS AND GENERAL REQUIREMENTS , /,' 1:' , . ....... ....... .. . 1 

SCOPE: . The City of San Antonio is soliciting bids for a :6orttractor to provide all iruiterials~ tools; -supplies, . 
labor, and equiplneht necessary for the removal and disposal of existing tubber tiles for Lions Field Park. 

. Once existing rubber tiles are removed contractor shall install new, poured in place ' rubber surfacing in 
accordance with the specifications listed hereto. . 

STANilA1ID REQt.rrREM~NTS: 

1. Prospective bidders must prove oeyond any doubt to the City Purchasing Adinimstratot that they are duly 
qualified, cap&ble, bondable, etc. to fulfill and abide by the speCifications heteinlisted . 

. 2. When contractor cannot abide by telms and conditions in fulfilling the contract, contractor must supply 
service or supplies from other sources at the cOlitract price. If contractor delays in ' the above, the City 
reserves the right to purchase oil the open inarket and charge contractor the difference between contract price 
and the purchase price. 

3. The Contract shall include the foiIowing terins and conditions: 

a. All invoices must be submitted in duplicate 'andshow each purchase order :humber and corresponding 
City agency. Invoices Inlist be legible. Iteins billed on invoices intist be specific as to applicable stock, 
manufacturer, catalog or part rtulnber (if any). All items must show unit prices or otherwise specified. If 
prices are based on discounts from list, then list prices, discounts in terms of percentage, and net prices 
must be shown. If prices are based on list prices basis, then the list prices, the 'ip1us'; intehns of 
perce~tage; and net uilit prices; extensions arid net total prices must be shown. . In con:hection with any 
tenn discount offereq; thne will be conlputed froin the first of the Inohth following receipt of supplies or 
services; or a correct invoice. Payment is deeilled to be made on the date of mailing of the check. 

b. Bi~ders' facilities and equipment Inay be a determining factor in making the bid award. All bidders may 
be subject to inspection oftheiI facilities and equipment. 

4. QUESTIONS/ADbENDA: If any persall or cOinpany conteinplating submitting a bid for this conttactis in 
doubt as to the tnie meaning of the specifications, other bid documents, or any part thereof; he/she" may 
submit to the Purchasing & General Services Department on or before seven calendar days prior to 
scheduled opening, a request fot clarification. All such requests for iriformatiOli shall be made in writing 
and the person submitting the request will be responsible for its prOlnpt delivery. Questions may be directed 
to Amanda Alvarado, Sr. Piocureinent Spe()ialist, amanda.alvaraclo@sanantonio.gov. Arty iriterpretation of 
the bid; if made, will be inade only by Addenda. Ali stich addenda shall becoine part of the COlltract and all 
bidders shalt be bound by stich addenda. Bidder understands and agrees that Bidder is responsible for 
obtaitting addenda al1d adhering to all requirelnents ill the addenda. City is not responsible for .incorrect 
information obtained through other sourceS. 

. . 

5. . Site Inspection: The contractor shall fainiliarize hilnseiflherself witli the site and-he held to have exrunined 
the same and be satisfied as to the extent of the work and as to the cOilditionsunder which he/she will be 
obligated to perforrh the work or that will in any lnanner affect ·thework under this contract Contact Jamaal 
Moreno at 210-207-6924 to schedule jobsite visit or for technical assistance. 
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. suBMITTALS: The foiIowing shaI1 be submitted ilpon request: . 

1. Manufacturer's descriptive data aiid instal1ation instructions. 
2. Manufacturer's details showing depths of surface ai1<i suh-base materials, anchoring systeins (ifreqtiited) and 

. edge details shall be supplied upon request. 
3. Statement sighed by an official authorized to certify on behalf of the manufacturer of the synthetic safety 

surfacing attesting that the surfacing meets the requirements of AstM F 1292 for a head-first fall from the 
highest accessible portion of specified · playground equipment. The surface shall yield both a peale 
deceleration of no InOte than 200 g's (GMAX) and a Head InjUry Criteria (HIC) value of no more than 1 000 
for a head-first fall from the highest accessible portion of play equipment being installed as shown on 
drawings shall be supplied upon request , . 

4. Statement signed by the Manufacttirer of the synthetic safety surfacing that ali inatelials Under this section 
shall be installed by the Manufacturer ot its Certified Ihstallers and that playground surfacing i11stallation 
shall not be perf011'rted by anyone other than the Manufacturer or its Certified lnstallers shall be supplied 
upon request. 

5. A certificate of Insurance shall be provided upon request by Manufacturers or its certified installers of 
synthetic safety surfacing for Use as playground safety surfacing, covering both general and product liability 
msUrance. 

6. Upon request; Manufacturer shall supply a sample of safety surface proposed for project. Size and depth of 
sample will be agreed upon prior to submittaL 

SPECIFICATIONS: 

1. Remove and dispose of apprOXimately 5,920 sq. ft. of existing 2; x 2; lubber tiles. 
2. Install approximately 5~920 sq. ft. of rubher poured in place surfacing in the same area. 
3. Total Thickness: 2,545 sq. ft at 3" deep arid 3,375 sq. ft. at 4" deep. Thickness of EPDM Top Coat shall be 

~;'. 

4 .. Color(s) to be chosen by the City. Color combination shall be 50% black arid 50% color OR 50% 
. black; 25% colorl and 25% color2 . . 

5.· Composition: Base made of 100% recyCled styrene butadiene rubber (SBR) mixed with Polyurethane. 
Top surface made of ethylene propylene diene InonOlner (EPDM) or Thennal Plastic Vulcanized 
(TVP) granules mixed with Polyurethane. 

a. SBR Base: 82% SBR Buffings; i8% Polyurethane Binder (by weight). 
h. EPDM Top Coat: 79% EPDrvr granules, 21 % PolyUrethane Binder (by weight)~ 

*binder shaH not be less thah 20%. 

cONtRACTOR RESpoNsIBLITiES: 

1. Contractor is solely responsible for c1eering aIid preparing the concrete sub-surface for a proper installation. 
of the rubber surfacing . 

. 2. Contractor is solely responsible for storage of materials during installation process. 
3. Contractor is soiely responsible fot security inea.sures for n1aterials before, .during and after 

Installation process and until surfacing system properly cutes. 
4. Contractor is solely responsible for any loading or off-loading of materials &. equipment: 
5. Contractor is solely responsible for any and all clean-up of site during and after ittstallation process. 
6. The Contractor shall confine his operations and work force to space allowed by law and as allotted by the 

City. The Contractor at his expense shall protect arid be responsible for any damage to adjacent buildings, 
'. property, etc .. 

Page 12 brio 

I 

. I 

I ' 

. I 



7. The Contractor shall furnish and pay for all means ofrelnoving all·trash and debris ·generated by his ;work ·and -'", 
legally disposing of all such debris. Due to the nature of business ,COilducted at the locations, . on-going clean ' ".' 
,up will be necessary. Clean up to include thorough cIeailing atthe eilrlof each work day: ' :.- .... :'.'. 

'8. The City will closely monitor the work and conduct an lllSpectiort after cOilipletion of work for final-approval -
arid release. . 

9. Parking: Contractor shall park only. in parking spaces designated by-the: Facility Representative. The City 
will not be responsible for any violatioils, fines; or tickets incun'ed by the Contractor. 

TECHNICAL INFORMAtION: Applicable stalidaNis: 

1. Shock attenuation under AS'TM-F-1292- GMAX less than 200 
2. Head injury criteria- less than 1000 
3. Non-slip characteristics under ASTM-E-303 
4. Flammability urtder ASTM-D-2859 
5. Tensile strength ASTM D4i2 -60psi 
6. Tear Resistance ASTM D624 - 140%' 

LOCATION OF lNSTALLATION: 

Lions Field Park 
2901 Broadway 
San Antonio, TX 782i5 
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iNSURANCE REOUIREMENTS: 

Prior to the conunencement of any work under tlns Agreement, Contractor shall furnish copies of all required ( . 
endorsements and a cotnpleted Certificate(s) of Insurance to the City's Purchasing and Gel'leral Services Department, 
which shall be clearly labeied r.'Poured-in-Place PlaygrowJzd Twf" in the Description of Operations block of the 
Certificate. The C~rtificate(s) shall be completed by mi agent and signed by a person authorized by that insurer to 
bind coverage on its behalf. The City will not accept Memorandmn of Insurance or Binders as proof of insurance. 
The certificate(s) Or fonn must have the agent's s~gnatute, including the signer's phone nmnber, and be mailed, with 
copies of all applicable endorsements, directly from the insurer's authorized representative to the City. The City shall 
have ho duty to payor perfonn tindet this Agreement until such certificate and endorsements have been received and 
approved by the City;s Purchasing and General Services Department. No officer or employee, other than the City's 
Risk Manager, shall have authority tow~ive this requirement. . 

The City reserves the right to review the insurance requirements of this Article duringthe effective period oftrus 
Agreement and any extension or renewal hereof and to modify insurance coverages and their limits when deemed 
necessary and prudent by City's Risk Manager based upon changes in statutory law, court decisions, or circumstances 
surrounding this Agreement In no instance will City allow modification whereupon City may incur increased risk. 

A Contractor's financial integrity is ofiriterest to the City; therefore, subject to Contractor's right to maintain 
reasonable deductibles in such amounts as are approved by the City, the contractor shall obtain and maintain in full 
force and effect for the duration of this agreement and any extensions hereof~ at Contractor's sole expense, insurance 
coverage written on ail occurrence basis, unless otherwise indicated; by companies authorized to do business in the 
State of Texas and with an A.M. Best; s rating of no less than A - (Vil) in the following types and amolint not less than 
the amoUilt listed below: . 

Type Amount 
W orl5:~rs Compensation Statutory 
Employer's LiabilitY $500,000;1$500,000/$500,000 

Cominetcial General Liability (Broad Eor Hodily Injury and £roperty Damage 
Fonn) Insurance to include coverage for . of$1,000,000 per occurrence; 
the following: . $2,000,000 General Aggregate, or its 
a. Pre1:nises operations equivalent in Umbrella or Excess 
h. Independent contractors Liability Coverage 
c. Products/completed operations 

. d. Fersona11njury 
e. Contractual Liability 
Business Automobile Liability Qombined .single Limit for llodily Injury 
a. Owned/leased vehicles and £roperty )2amage of$i,OOO,OOO per 
b. Non-owned vehicles occurrence, or its equivalent in Umbrella 
c. Hired Vehicles or Excess Liability Coverage. 

As they apply to the limits required by the City; the City shall be entitled; upon request ahd without expense, to 
receive copies of the policies, declaration page and all endorsements thereto and may requite tile deletion, revision, or 

. modification of particular poiicy teIDls, conditions, li.mitatioiis or exclusions (except where policy provisions are . 
established by .law or regulation binding upon either of the parties hereto orthe underWriter of any such policies). 
Respondent shall be required to comply with any such tequests and shall submit a copy of the replacement certificate 
of insurance to City at the address provided below within 10 days of the requested change. Respondent shall pay any 
costs incurred resulting from said changes. . . 

City of San Antonio 
Attn: PUrchasing Department 
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P.O~ Box 839966 
. San Antonio, Texas 78283-3966 

Contractor agrees· that with respect to the above required insurance, all inSurance cOIitractsand Certificate(s) of .. ·· . 
Insurance will contain the following required provisions: . . . . 

• Name the City .and its officers, employees, volunteers, and elected representatives as additional 
insured · by endorsement. as respects operations and activities of, or on behalf of, the named 
insured perfomled uridet contract with the City, with the exception of the workers; 'compensation 
and pr~fessionai liability polices; 

• Provide for an e~dorsement that the "other insurance'; clause shall not apply to the City of San 
Antonio where the City is.an additional insured shown on the policy; 

• Workers' compensation, employers' liability, auto liability and general liability policies will 
provide a waiver of subrogation in favor of the City. 

.. Provide advance written notice directly to City of Any suspension; cancellation, non-renewal or 
material change ill coverage, and not less than ten (l0) caiendat days advance notice for 
nonpayment of premilim. 

Within five (5) calendar days of a silspension, cancellation or non-renewal of coverage, Contractor shall provide a 
replacement Certificate of Insurance and applicable endorsements to City. City shall have the option to suspend 
Contractor's performance shcmld there be a lapse in coverage at any time during this contract. Failure to provide and 
to maintain the required insurance shall constitute a material breach of tIns Agreement. . 

in addition to any othet remedies the City may have upon Contractor's failure to provide and maintain any insurance 
or policy endorsements to the extent and within the time herem required, the City shall have the tight to order . 

. Respondent to stop work hereunder, arid/or withhold any paymeilt(s) which become due to Respondent hereunder 
until Respondent demonstrates compliance with the requirements hereof. 

Nothing herein contained shall be construed as limiting in any Way the extent to which Respondent may be held 
responsible fOi" payments of damages to persons ot property resulting fronl Respondent's or its subcontractors' 
performance of the work coveted under this Agreement. 

It is agreed that Respondent's insUrance shall be deemed primary arid non-contributory with respect to any insurance 
or self insUrance carried by the City of San Antonio fot liability arising out of operations under this Agreement. 

It is urtderstood and agreed that the insurance required is in addition to and separate from any other obligation 
contained iri. this Agreement and that no clann or action by or on behalf of the City shall be Hunted to insurance · 
coverage provided. 

Respondent arid any Subcontractors are responsible . for all damage to their own equipment arid/or property. 
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Workers' COlnpensation Insurance Covetag~. . ,- ' 

-A. -Definitions: 

Certificate of coverage C'certificate'i)- A copy of a certificate of msurance, acertiflcate -of authority to 
-self-insUre issued by the cominission, or a coverage agreeh1eht (DWC-"81,DWC-82, DWC~83; - ot DWC-
84), showing "statUtory workers' compensation insurance covetage for the personis or "entity's employees 
providing services on a ptoj ect; for the _ duration -of the ptoj ect. 

- -

Duration of the project- includes the time from the beginning of the work on the project until the 
contractor's/person's work on the project has been cOl11pleted and accepted by the governmental entity. 

Personsprovidirtg serVices on the project ("sUbcontractorir ill §406.096) - includes -all persons ot entities 
performing all or paii of the services the contractor has undertaken to perfonn on the project, regardless 
of whether that person contracted directly with the contractot and i'egardiess of whether that persoh has 
employees. This includes, without limitation, independent contractors, subcontractors, leasing 
companies, motor carriers, owner-operators; employees of _any such entity, or employees of any entity 
which furnishes persons to provide services 011 the project. "Services" include, WIthout limitation, 
providing, hauling; or delivering equipment or materials, or -providing labor, transportation; or other 
service related to a project. "Services" does "not include activities , unreiated to the project, such as 
food/beverage vendors, office supply deliveries, and delivery _of portable toilets. 

B. The contractor shall provide coverage; based on proper reporting of classification codes and payroll 
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the contractor providing services on the project, for the 
duration of the project. 

C. The Contractor nlust provide a certificate of coverage to the governmental entity prior to being awarded the 
contract. 

D. If the coverage period shown on the contractoris cun'ent certificate of coverage ends, during the duration of 
the project, the contractor must, pHor to the end of thecovetage period, file a hew pertificate of coverage 
with the governmental entity showing that coverage has been extended. 

E. The contractor shall obtain from each person providing services on a project, and provide to the 
-- governmental entity: 

(1) a certificate of-coverage; prior to" that person beginning work on the project; so the governnlental 
entity will have on file certificates of coverage showing coverage-for all persons providing services on 
the ptoj ect; and 

(2) no later than seven days after receipt by the contractor; a neW certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during 
the duration of the proj ect. 

F. The contractor shall retain all required ceItificates of coverage for the duration of the project and for one year 
thereafter. 

G. The contractor shaH notify the govei11mehtal entity in writing by certified imHl or personal delivery, within 
io days after-the contractor meW or should have mown; of any change that materiaily affects the provision 
of coverage of any person providing services on the proj ect. 
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H. Th.e contractor shall post on each project site ~ notice, in the text, ·fotm·arid mamlerpre,scribed·by. the Texas 
Workers' Compensation Commission, info~g ail persons providing. services· 011 theproj eqt that they. are · . 
requited to be covered, and stating how a person may verify coverage ·and report lack of coverage;· .. 

.. 1. The cont1:actor sha11 contractually require each person with whom .iLcontractsto provide: services on ;a 
proj ed, to: . 

(1) provide coverage, based on proper reporting of classification codes arid payroll amounts and 
filing of any' coverage agreements, which meets the statutory requirements of Texas Labor Code, 
Section 401.011(44) for ali of its employees providing services on the project, for the duration of 
~~~ . . 

(2) provide to the contractor, prior to that person beginning work on the project, a certificate of 
coverage showing that coverage is being provided for ·ail employees of the person providing 
services on the project; for the duration of the project; 

(3) provide the contractor, prior to the end of the coverage period, a new certificate of coverage 
showing extension of coverage, if the coverage period shown on the current certificate of 
coverage ends during the duration of the proj ect; 

(4) obtain fronl each other person with whonl it contracts, and provide to the contractor: 

( a) a certificate of coverage, prior to ,the .other person beginning work on the ptoj ect; and 

(b) a neW certificate of coverage showing extension of coverage, prior to the end of the 
coverage period, if the coverage period shown on the current certificate of coverage ends 
during the duration of the proj ed; 

(5) retain all required certificates of coverage on flie fot the duration of the project and for one year 
thereafter; 

(6) notifY the govenilIlentaI entity in writing by certified m?ll or.personal delivery; withih 10 days 
after the person knew ot should have known, of any change that materially affects the provision 
of coverage of any person providing services on the proj ect~ and . 

(7) Contractually require each person with whOln·it contracts; to penorm.as required by paragraphs 
(1) - (7),. with the certificates of coverage to be provided to the person for whom they are 
providing services. 

1. By signing this contract or providing ot causing to be provided a certificate of coverage, the contractor is 
representing to the governmental entity that all employees of the contractor who will provide services on the 
project will be covered by workers' compensation coverage for the duration of the project, that the coverage 
will be based on propet reporting of classification codes and payroll amounts, and that all coverage 
agreenlents will be filed with the appropriate in~urance carner Of, in the case of a self-insured, with the 
comnlission's Dlvisi~n of Self-Insurance Regulation. Providing false ot misleading information may subject 
the contractor to administrative penalties, criminal penalties, civil penalties, or other civii actions. 

K. The contractor's failure to comply with any of these provIsions is a breach of contract byth,e contractor which 
entitles the govermnental e~tity to declare the contract void if the contractor does hot remedy the breach 
within ten days after receipt of notice of breach from the goverillnental entity. 
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PiUCE SCHEDULE 

ITEM 1: 

Turnkey Installation of Poured in Piace Safety Surfacing System: $ h 5"3) S 7 h Complete Price 

Labor Warranty (in years): _-=5""~ __ _ 

Materials Warranty (ill yeats): --=5 __ _ 
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. Statement: . 

. i'EffectiveJanuary 1 i 2006, Chapter 176 of the Texas Local Government ·Code requires .that :persons; 
or their agents, who seek to contract for the sale or purchase of property; goods, or services with ·the 
·City, shallfiie a completed conflict of interest questionnaire: with the . City .Clerk not. later .than : .the . ]t~ ;" ., .. -.~.,;, 
bUsiness day after the date that the person: (1) begins contract discussions or negotiations With the 
City; or (2) submits to the City an · ·application; response to a request for proposals or bids, 
correspondence, or another writing related to a potential agreement with the City. The conflict of 

. interest questionnaire form is available from the Texas Ethics Commission at WWW.ethics.state.tx.us 
<http://www.ethics.stateJx.LJs>. Completed cOhflict of interest qUestionnaires may · be mailed or 

.. delivered by hand to the Office of the City Clerk. If mailing a completed conflict of interest 
questionnaire, mail to: Office of the City Clerk; P.O. Box 839966; San Antonio, TX 78283-3966. If 
delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 
2nd floor, 100 Military Plaza; San Antonio, TX 78205.i

' 
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IMPORTANT MAitING INSTRUCtIONS: 

-l\1A.i:L TO: CITY CLERK 
P.O. :SOX 839966 
SAN ANTONIO, tx 78283-3966 

PHYSICAL ADDRESS: CITY CLERK 
- CITY HALL (COMMERCE ST. & FLORES ST.) 

-100 MttITARY PLAZA; 2ND FtOOn. 
SAN ANTONIO, TEXAS 78205 

MARK ENVELOPE: BID to FURNISH POURED IN PLACE pLAYGROUND TURF 
BIDS TO BE OPENED 2:00 P.M. FEBRUARY 05, 2010 
BID NO.: 10-05-1 AA 
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