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ANORDINANCE 2011-08-04-0615

AUTHORIZING AGREEMENTS WITH THE UNIVERSITY OF TEXAS
AT SAN ANTONIO FOR PHYSICAL ACTIVITY AND FOOD SHED
ASSESSMENTS FUNDED BY THE AMERICAN RECOVERY AND
REINVESTMENT ACT - COMMUNITIES PUTTING PREVENTION TO
WORK PROGRAM IN A CUMULATIVE AMOUNT OF $100,000.00 FOR
TERMS BEGINNING ON AUGUST 4, 2011 AND ENDING ON MARCH
18, 2012.

WHEREAS, the San Antonio Metropolitan Health District received $15.6 million dollars from
the Centers for Disease Control and Prevention (CDC) to fund the Communities Putting
Prevention to Work (CPPW) grant via the American Recovery and Reinvestment Act (ARRA) in
March 2009; and

WHEREAS, this project aims to reduce and prevent obesity in children and adults by promoting
policy, system, and environmental changes across Bexar County; and

WHEREAS, the proposed agreements with the Univers%ity of Texas at San Antonio for food
shed and physical activity resource assessments will be conducted for the San Antonio-Bexar
County area to: (1) identify populations impacted by food insecurity, degrees of food insecurity,
and will identify resources already in place in San Antorﬁio that could be used to help alleviate
food insecurity and address the population’s a¢cess to these resources, and (2) will identify and
describe local physical activity and resources available to the community and improve access to
those resources through existing CPPW communication channels; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee pr the Director of the San Antonio
Metropolitan Health District or his designee, is authorized to execute Agreements with the
University of Texas at San Antonio for physical activity and food shed assessments, funded by
the American Recovery and Reinvestment Act — Communities Putting Prevention to Work
program for terms beginning on August 4, 2011 and ending on March 18, 2012. Copies of the
respective agreements in substantially final form are attacbed hereto as Attachments I and II.

SECTION 2. Fund 2302236001 entitled “ARRA CPPW” is hereby designated for use in the
accounting for the fiscal transaction in the acceptance of these contracts.
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SECTION 3. The sum of $100,000.00 is hereby appropriated in the above designated fund and
will be disbursed as follows:

Amount Internal Order | Fund No. GL No. | GL Name

Fees to Professional
$50,000.00 | 136000000465 | 2302236001 | 5201040 | Contractors

Fees to Professional
$50,000.00 | 136000000465 | 2302236001 | 5201040 | Contractors

$100,000.00 | Total Amount

Payment is authorized to the University of Texas at San Antonio (UTSA) upon issuance of a
Purchase Order.

SECTION 4. The financial fiscal allocations in this Ordinance are subject to approval by the
Chief Financial Officer, City of San Antonio. The Chief Financial Officer, may, subject to
concurrence by the City Manager or the City Manager's designee, correct allocations to specific
SAP Fund Numbers, SAP Project Definitions, SAP WBS| Elements, SAP Internal Orders, SAP
Fund Centers, SAP Cost Centers, SAP Functional Area$, SAP Funds Reservation Document
Numbers, and SAP GL Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 5. This ordinance shall become effective immediately upon passage by eight (8) or

more affirmative votes of the entire City Council, otherw1$e said effective date shall be ten (10)
days from the date of passage hereof. ‘

PASSED AND APPROVED this 4™ day of August 2011.

“M A 0O R
Julian Castro

ATTEST: APPROVED AS TO FORM:

i V@

Lktivia M. Vacek, City/Clerk

N

—
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Name:|4,6.7,9, 11, 12,13, 14, 15, 16, 18A, ISB, 18C, 18D, 18E, 18F, 18G, 18H,
181, 18J, 18K, 20, 23, 24, 25, 26
Date: |08/04/2011
Time:|11:24:23 AM
Vote Type: |Motion to Approve ;

Description: | An Ordinance authorizing two agreements with the University of Texas at San
Antonio (UTSA) for food shed and phykical activity resource assessments
funded by the American Reinvestment and Recovery Act — Communities
Putting Prevention to Work (CPPW) prEgram in a total cumulative amount of
$100,000.00. [ Sharon De La Garza , Assistant City Manager; Dr. Thomas L.
Schlenker, Director, Health]

Result: | Passed
. Not | g . .
Voter Group Yea | Nay | Abstain Motion Second
Present |
Julian Castro Mayor X \
Diego Bernal District 1 X
Ivy R. Taylor District 2 X
Jennifer V. Ramos| District 3 X | X
Rey Saldafia District 4 X
David Medina Jr. | District 5 X X
Ray Lopez District 6 X
Cris Medina District 7 X
W. Reed Williams| District 8 X
Elisa Chan District 9 X
Carlton Soules | District 10 X
http://cosaweb/agendabuilder/votingresults.aspx?ItemId=7924&Src=RFCA

8/5/2011



Attachment I

STATE OF TEXAS § v PROFESSION AL SERVICES AGREEMENT
§ with
COUNTY OF BEXAR 8 The UNIVERSITY OF TEXAS at SAN ANTONIO

This Agreement is entered into by and between the City lof San Antonio, a Texas Municipal
Corporation (hereinafter referred to as “City™), on behalf of the San Antonio Metropolitan Health
District (hereafter referred to as “SAMHD?”), acting by and through the Director of the SAMHD,
pursuant to Ordinance No. 2011-08-04- , passed and approved on the 4™ day of August,
2011, and The University of Texas at San Antonio (UTSA), (hereinafter referred to as
“Contractor”), a member institution of The University of Texas System (“System”), both of
which may be referrcd fo herem collectively as the “Parties”. - : :

The Parties hereto severally and collecuvely agree, and by the execution hcreof are
bound, to the mutual obligations herein contained and to thd performance and accomplishment of
the tasks hereinafter descnbed :

L
DEFINITIONS

As used in this Agreement, the following terms shall have meanings as set out below:

“City” is defined in the preamble of this Agreement and includes its successors and assigns.
“Contractor” is defined in the preamble of this Agreement a.hd includes its successors.
“Director” shall mean the director of City’s San Antonio M¢UOpolim Health District.

“ARRA-CPPW” shall mean the 2009 American Recovery zind Reinvestment Act — Communities
Putting Prevention to Work grant Whlch funds this agreement o

“Project” shall mean the general scope of services of thjs Agreement as well as the overall
objectives and goal of the ARRA-CPPW grant. ‘

1L
TERM

2.1 Unless sooner terminated in accordance with the provisions of this Agreement, the
term of this Agreement shall commence on August 4, 2011 hnd terminate on March18, 2012.

2.2 CONTRACTOR further agrees and unders nds that the City expects to pay all
obligations of this Agreement from 2009 American Recovery and Reinvestment Aét (ARRA),
U.S. Department of Health and Human Services (HHS) and Centers for Disease Control and
Prevention (CDC) funding. Accordingly, if funding is not r‘icelved by City in a sufficient amount
to pay any of City’s obligations under the ternfis of this Agreement, then this Agreement will
terminate and neither City nor CONTRACTOR will have any further obligations hereunder.
Lack of funding is not and will not be considered a breach df this Agreement.
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1.
SCOPE OF SERVICES

CONTRACTOR agrees to provide the services described in this Article III (Scope

of Services), in exchange for the compensation described in Article IV (Compensation).

3.2 The CONTRACTOR has previously provided pn assessment and resource inventory
of physical activity and inactivity in the San Antonio community from a systems, policy, and
environmental perspective (“Community Assessment’ b CONTRACTOR will utilize
information gathered in its Community Assessment to increase access to physical activity and
resources through the assessment and dissemination of pHysmal activity resources locations to
the residents of San Antomo via the Project web ‘portal and pther venues.

)
o

2.0,

0 ]

3.33

334

3.3.5

CONTRACTOR shall provide the followmg services a‘nd dchverables

Inventory the “Fitness in the Parks™ program in an interactive Geographic '
Information System (GIS) database by pro am/locatlon/date and link the data to
the park site via GIS mapping; :

Map other ('mgoing physical activity pro granﬁs and initiatives conducted by CPPW
and partners utilizing GIS technglogy and 1ﬁtegrate this data mto the PI‘O_] ect web»

* portal in oollaboratlon with web portal staff

Conduct a minimum of six (6) focus groups of residents within neighborhoods -
determined by SAMHD and the CONTRACTOR (“Selected Neighborhoods™) to
discuss community assets and priorities for ¢hanges in termis of access to physical
activity across activity dnnen81pns and within an ecologlcal framcwork and
provide a summary report of focus group ﬁnhmgs to SAMHD

Add a GIS data warchouse that links lhealth outcomes, soc1o-demograph1c
information, built environment, physical qctlvny resources, and health related
services to the neighborhood levaels to the ej)(lstmg PrOJect web portal, directly or
by links; .

Produce web pages rcpresentmg the Selected Nelghborhoods unhzmg selected

~zip code areas or existing ne1ghborhoods as the unit of measurement, with street-

views and animations, as well as the followmg functionalities and features:
3.3.5.1 @IS views with associated census &ata, (e. 8- population density, median
household income, age, race, etc.) at the zip code levcl for each Selected

Neighborhood,

3352 GIS scarch functions allowing pubﬁic users to view information on parks
and recreation by entering any street address in the search box;
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33.9

3.3.10

3.3.11

3.3.12

3.4

3.3.5.3 Popup windows which include detailed information on parks or
recreation, including but not limited to: geographic address and details
of recreation facilities which include park amenities, numbers of sports
fields, sport courts, trails, etc.;

3.3.5.4 Geospatial buffering tools allowing users to select a radius (i.e., 0.5
miles, 1 miles, 2 miles, S miles, etc.) for the map to display all available
parks recreation centers, and other services, as determined by SAMHD
in consultation with CONTRACTQR within the selected radius;

CONTRACTOR will incorporate San Aptomo “food deserts” or nutrition
environment related GIS data, as provided by food-shed assessment contractors,
into the online GIS data warehouse referenced above, in consultation. W1th
SAMHD staff and designated food-shed assessment personnel;

Participation in presentations to community and other special interest groups, as
well as media interviews at the direction and request of SAMHD or the Centers
for Discase Control and Prevention (CDC) .to share grant processes and
deliverables to public health and related entities locally and nationally;

Participation in processes for the community to develop criteria for identifying
key health improvement issues;

Conduct data gathering, data interpretation, results interpretation, results
summary, results presentations and outlining an action plan for SAMHD staff;

Provide w_cekly updates and communication/ with SAMHD staff as required;

Ut1hze various data sources, mtemcw sources, and introductions to key
community sources from which data can be abstractcd as prov1ded by SAMHD.

Provide a final comprehensive report of work completed under this contract
including summaries of data collected and analyzed, information posted to the
web portal and indicators. of mformatloh accessed from those pages, and
recommendations for improving access to physical activity resources in San
Antonio to be utilized by SAMH and the CPPW Active Living Council.

All work performed by CONTRACTOR hereunder shall be performed to the

satisfaction of Director. The determination made by Director shall be final, binding and
conclusive on all Parties hereto. City shall be under no obljgauon to pay for any work performed
by CONTRACTOR, which is not satlsfactory to Director. City shall have the right to terminate
‘this Agreement, in accordance with Article VII. Terminatlon in whole or in part, should
CONTRACTOR’s work not be satisfactory to Director; hbwever City shall have no obligation
to terminate and may withhold payment for any unsatisfactory work, as stated herein, even
should City elect not to terminate. :
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COMPENSATION TO CONTRACTOR

4.1  In consideration of CONTRACTOR’s performance in a satisfactory and efficient
manner, as determined solely by Director, of all services and activities set forth in this
Agreement, City agrees to pay CONTRACTOR an amount not to exceed FIFTY THOUSAND
AND NO/100THS ($50,000.00) as total compensation, which is budgeted for such payment, as
set forth and incorporated herein in the budget which is attached hereto as Attachment L.

4.2 No additional fees, expenses, or any indirect costs of CONTRACTOR shall be
charged by CONTRACTOR nor be payable by City. The parties hereby agree that all
compensable expenses of CONTRACTOR have been pﬁpvided for in the total payment to
CONTRACTOR as specified in section 4.1 above. Total payments to CONTRACTOR cannot
exceed that amount set forth in section 4.1 above, without| prior approval and agreement of all
parties, evidenced in writing and approved, as necessary, by the San Antonio City Council by
passage of an ordinance therefore. .

4.3  Final acceptance of work products and services require written approval by City.
The approval official shall be the Director. Payment will be made to CONTRACTOR following
written approval of the final work products and services by the Director. City shall not be
obligated or liable under this Agreement to any party, other than CONTRACTOR, for the
payment of any monies or the provision of any goods or serﬁzices.

44  The CONTRACTOR agrees to submit statements showing monthly itemized
costs to the City associated with this Agreement. Reimbursement of eligible expenses, as
determined by the City, will be made monthly according to standard procedures followed by
City, as requested upon receipt of billing from the CONTRACTOR. Invoices will be due three
'(3) days after the end of the monthly report period. The C NTRACTOR will submit to the City
a monthly billing invoice to request payment of expenscs\ incurred on or before the 3™ day of
cach month. An invoice documenting final expenses as#omated with -the' Agreement will be
submitted to the City forty-five (45) days following March/18, 2012.

4.5 CONTRACTOR agrees to provide any %md all dOCmn'cntation required for
inclusion in any report concerning the ARRA-CPPW grant. = All services required under this
Agreement will be performed to City's satisfaction, and City will not be liable for any payment
under this Agreement for services which are unsatisfactory Land which have not been approved by
City. The payment for services provided hereunder will nbt be paid until requlred reports, data,
and documentation have been received and approved by the City.

o V. ‘ :
OWNERSHIP OF DOCUMENTS

5.1 City reserves the non-exclusive right, including each and every copyright, to use
and reproduce all reports, data and materials delivered putsuant to this Agreement (the Project)
and reserves the right to ‘authorize others to use or repr_odhlce such materials. City understands
that under Texas law, copyright ownership in any works authored by CONTRACTOR’s faculty
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belongs to that author and not CONTRACTOR. Therefore, CONTRACTOR has no authority to
bind its faculty to any copyright use or transfer agreement. City also acknowledges that local
governmental records are public records and as such, CONTRACTOR cannot transfer or
otherwise confer any right to City any rights in these materials. Nothing herein is intended nor
shall it be construed to prohibit CONTRACTOR or its faculty access to the database, or to
transfer any ownership in CONTRACTOR’s best practice and benchmarking information to the
City.

5.2 In the event that CONTRACTOR or its facilty contributors publishes the results
of this study or uses any of the study materials for educational activities, or permits any third
- party to do so, CONTRACTOR or its faculty contributors shall acknowledge City’s contribution
to the Project in any such matenals

.53 [n accordance With Texas law, CONTRACTOR acknowledges and agrees that all
local government records as defined in Chapter 201, Section 201.003 (8) of the Texas Local
Government Code created or received in the transaction of official business or the création or
maintenance of which were paid for with public funds are declared to be public property and
subject to the provisions of Chapter 201 of the Texas Local Government Code and Subchapter J,
Chapter 441 of the Texas Government Code. Thus, CONTRACTOR agrees that no such local
government records produced by or on the behalf of CONTRACTOR pursuant to this Contract
shall be the subject of any copyright or proprietary claim by CONTRACTOR.

5.4  CONTRACTOR agrees to maintain in confidence all information pertaining to
the Project or other information and materials prepared for, provided by, or obtained from City
including, without limitation, reports, information, project evaluation, project designs, data, and
other related information (collectively, the "Confidential Information") and to use the
Confidential Information for the sole purpose of performing its obligations pursuant to this
Agreement. CONTRACTOR shall protect the Conﬁdex#tial Information and - shall take -all
reasonable steps to prevent the unauthorized disclosure, dissemination, or publication of the
Confidential Information. If disclosure is required (i) by law or (ii) by order of a governmental
agency or court of competent jurisdiction, GONTRACTOR shall give the Director of the
SAMHD prior written notice that such disclosure is required with a full and complete description
regarding such requirement. CONTRACTOR shall establish specific procedures designed to
meet the obligations of this section, including, but not limited to informing, CONTRACTOR's
employees and subcontractors of the confidential nature of such information prior to any
disclosure of the Confidential Information, provided that CONTRACTOR shall remain fully
responsible for any disclosure of Confidential Information by its employees and subcontractors.
This Article V, Section 5.4 shall not be construed to limit the City's or its authorized
representatives' right of access to records or other mfonné,tlon, confidential or otherwise, under
this Agreement. Upon termination of this Contract, CONTRACTOR shall return to City all
copies of materials prepared for, provided for; or produced pursuant to.this Contract and related
to the Project, including the Confidential Information.
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VL
REQUESTS FOR AND RETENTION OF RECORDS

6.1 CONTRACTOR and its subcontractors, if any, shall properly, accurately and
completely maintain all documents, papers, and records, and other evidence pertaining to the
services rendered hereunder (hereafter referred to as “documents”), and shall make such
materials available to the City at their respective offices, at all reasonable times and as often as
City may deem necessary during the Agreement period, including any extension or renewal
hereof, and the record retention period established herein, for purposes of audit, inspection,
examination, and making excerpts or copies of same by City and any of its authorized
representatives.

6.2 CONTRACTOR shall retain any and all documents produced as ‘a4 result of
services provided hereunder for a period of four (4) years (hereafter referred to as “retention
period”) from the date of termination of the Agreement lif at the end of the retention period,
there is litigation or other questions arising from, involving or concerning this documentation or
the services provided hereunder, CONTRACTOR shall retain the records until the resolution of
such litigation or other such questions. CONTRACTOR acknowledges and agrees that City shall
have access to any and all such documents at any and all ’tlmes, as deemed necessary by City,
during said retention period. City may, at its ¢lection, reqmrc CONTRACTOR to return said
documents to City prior to or at the conclusion of said retenhon

6.3 CONTRACTOR shall notify City, immediately, in the event CONTRACTOR
receives any requests for information from a third party, whlch pertain to the documentation and
records referenced herein. CONTRACTOR understands eind agrees that City will process and
handle all such requests.

VIL
TERMINATION

7.1 For purposes of this Agreement, "termination" of this Agreement shall mean
termination by expiration of the Agreement term as stated in Article II Term, or earlier
termination pursuant to any of the provisions hereof.

7.2 Termination Without Cause. This Agreement may be terminated by either party
upon 30 calendar days written notice, which notice shall bg provided in accordance with Article

V1l Notice.

7.3 Termination For Cause. Upon written noti¢e, which notice shall be provided in
accordance with Article VIIIL. Notice, City may [terminate thi’s Agreement as of the date provided
in the notice, in whole or in part, upon the occurrence of one (1) or more of the following events,
each of which shall constitute an Event for Cause under this Agreement: "

7.3.1 The sale, transfer, pledge, conveyance or assignment of this Agreement
without prior approval, as provided in Article XII. Assignment and
Subcontracting, '
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7.3.2  The failure to meet CDC reporting requirements as set out and determined
by City. :

7.4 Defaults With Opportunity for Cure. Shounld CONTRACTOR default in the
performance of this Agreement in a manner stated in this section 7.4 below, same shall be
considered an event of default. City shall deliver written notice of said default specifying such .
matter(s) in default. CONTRACTOR shall have ten (10) calendar days after receipt of the
written notice, in accordance with Article VIIL Notice, to cure such default. If CONTRACTOR
fails to cure the default within such ten-day cure period, Ciﬁy shall have the right, without further
notice, to terminate this Agreement in whole or in part as City deems appropriate, and to contract
with another contractor to complete the work required in this Agreement. City shall also have the
right to offset the cost of said new Agreement with a new contractor against CONTRACTOR’s
future or unpaid invoice(s), subject to the duty on the part of City to mitigate its losses to the
extent required by law.

7.4.1 Failing to perform or failing to comply with any covenant herein required :
7.4.2 Performing unsatisfactorily or failing to deliver any of the items in Artmle
111 (Scope of Services).

7.5  Termination By Law. If any state or federal law- or regulation is enacted or
promulgated which prohibits the performance of any of the duties herein, or, if any law is
interpreted to prohibit such performance, thls Agreement shall automatically terminate as of the
effective date of such prohibition.

7.6 Regardless of how this Agreement is termiq‘ated, CONTRACTOR shall affect an
orderly transfer to City or to such person(s) or firm(s) as the City may designate, at no additional
cost to City, all completed or partially completed documentts papers, records, charts, reports, and
any other materials or information produced as a result of| or pertaining to the services rendered
by CONTRACTOR, or provided to CONTRACTOR, hereunder, regardless of storage medium,
if so requested by City, or shall otherwise be retained by CONTRACTOR in accordance with
Article V1. Records Retention. Any record transfer shall be completed within thirty (30)
calendar days of a written request by City and shall be completed at CONTRACTOR s sole cost
and expense. Payment of compensation due or to become due to CONTRACTOR is conditioned.
upon delivery of all such documents, if requested.

7.7 Within forty-five (45) calendar days of the effective date of completion, or
termination or expiration of this Agreement, CONTRACTOR shall submit to City its claims, in
detail, for the monies owed by City for services performpd under this Agreement through the
effective date of termination. Failure by CONTRACTOR- io submit its claims within said forty-
‘five (45 ) calendar days shall negate any liability on the part of City and Constitute a Waiver by
CONTRACTOR of any and all right or claims to collect moneys that CONTRACTOR may
rightfully be otherwise enutled to for services performed p\hrsuant to this Agreement.
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7.8 Upon the effective date of expiration or termination of this Agreement,
CONTRACTOR shall cease all operations of work being performed by CONTRACTOR or any
of its subcontractors pursuant to this Agreement.

7.9  Termination not sole remedy. In no event shall City’s action of terminating this
Agreement, whether for cause or otherwise, be deemed an election of City’s remedies, nor shall
such termination limit, in any way, at law or at equity, Qlty s right to seck damages from or
otherwise pursue CONTRACTOR for any default hereundet or other action.

VIIL
NOTICE

8.1 Except where the terms of this Agreement expressly provide otherwise, any election,
-potice or communication required or permltted to be glvipn under this Agreement shall be in -
writing and deemed to have been duly given if and when delivered personally (with receipt
acknowledged), or three (3) days after depositing same in the U.S. mail, first class, with proper -
postage prepaid, or upon receipt if sending the same by certified mail, return receipt i"equested, or
upon receipt when sent by a commercial courier servicé (such as Federal Express or DHL
Worldwide Express) for expedited delivery to be confirmed in writing by such courier, at the
addresses set forth below or to such other address as ¢1ther party may from tlme to time
- designate in writing.

If intended for City, to:

City Clerk : AND  City of San Aqtomo
~ City of San Antonio Director, San Antonio Metropolitan Health Dlstnct
P.O. Box 839966 332 W. Commerce, Suite 307 ~

San Antonio, Texas 78283-3966 . San Antonio, Texas 78205

If intended for CONTRACTOR, to:

University of Texas at San Antonio

James J. Casey, Jr., J.D.

Director

Office of Contracts and Industrial Agreements
One UTSA Circle

San Antonio, Texas 78249-1644

With copy to:

Drs. Wan Yao and Alice Fang Yan
University of Texas at San Antonio
Department of Health and Kinesiology
One UTSA Circle

San Antonio, Texas 78249
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‘ IX. :
TERMS AND CONDITIONS RELATED TO ARRA (STIMULUS) FUNDS

9.1  The CONTRACTOR acknowledges that funds for this Agreement come from the
2009 American Recovery and Reinvestment Act. As such, the CONTRACTOR agrees to
comply with all terms and conditions associated with said funds as directed by the City or as
required in this Agreement, including but not limited to: '

‘a) - The American Recovery and Reinvestment Act (ARRA);
b) 2 C.F.R.176.210 et seq.;

) The terms and conditions of ARRA/CPPW Grant Number 1U58DP002453-01 as
set out in an award letter to CITY (attached hereto, and incorporated herein, as
Attachment IT), as well ‘as relevant ARRA information memorandum and
publications issued by the federal government;

d) The following Department of Management and Budget (OMB) Circulars, as
applicable to the funds received by the DEPARTMENT hereunder:

i.  OMB Circular A-102, entitled, “Grants and Cooperative Agreements with
State and Local Governments”;

ii. OMB Circular A-110, entitled, “Unifofm Administrative Requirements for
Grants and Agreements With Institutions of Higher Educatlon, Hospitals, and
Other Non-Profit Organizations”;

fii. OMB Circular A-133, entitled, “Audlts of States, Local Governments, and
Not for Profit Organizations”. :

9.2  The CONTRACTOR further agrees to comply -with all applicable terms and
conditions attached hereto as Attachment I1I — Special Provisions.

X. -
AUDIT

10.1  If the CONTRACTOR expends $500,000.00 or more of funds provided under this
Agreement, or cumulative funds provided by or through City, then the CONTRACTOR shall
have completed an independent audit of its financial statements., CONTRACTOR is included in -
the State of Texas Single Audit and will provide an electronic link to the Single Audit Report
once the report has been published for the relevant fiscal year. A copy of the corrective action
plan, summary schedule of prior audit findings, management letter and/or conduct of audit letter
are to be submitted to the SAMHD by CONTRACTOR' upon submission of said corrective
action plan to the anditor. '

The CONTRACTOR agrees to reimburse the City or sljip'pllement any disallowed costs with
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eligible and allowable expenses based upon reconciled adjustments resulting from
CONTRACTOR’s Single Audit. Reimbursement shall be made within 20 calendar days of
written notification regarding the need for reimbursement. :

The CONTRACTOR agrees and understands that upon notification from federal, state, or local
entities that have conducted program reviews and/or audits of the CONTRACTOR or its
programs of any -findings about accounting deficiencies, or violations of CONTRACTOR’s
financial operations, a copy of the notification, review, investigation, and aundit violations report
must be forwarded to the SAMHD within a period of ten (10) days upon the CONTRACTOR’s
receipt of the report.

10.2 CONTRACTOR agrees that if CONTRACTOR receives or expends more than
$500,000.00 in federal funds from the City, the audit shall He made in accordance with the Single
Audit Act Amendments of 1996, the State of Texas Smgﬂe Audit C1rcu1ar and U.S. Office of
Management and Budget Circular (OMB-133 revision) and CONTRACTOR shall also be
required to submit the electronic link to the Single Audit Report.

10.3  If CONTRACTOR. expends less than $5¢)O 000.00 of funds provided by or
through the City, then during the term of this Agreement, the Contactor shall submit the
electronic link to the State of Tcxas Single Audit Report. _

10.4  All financial statement(s) must include a sﬂTIedule of receipts and disbursements
by budgeted cost category for cach program funded by or through the City.

10.5  The City reserves the right to conduct, or cause to be conducted an audlt or review
of all funds received under this Agreement at any and all nmes deemed necessary by City, not to
exceed two times per 12 month period. The City Intt#rnal Audit Staff, a Certified Public
Accounting (CPA) firm, or other personnel as designated by the City, may perform such audit(s)
or reviews. The City reserves the right to determine the scope of every audit. In accordance
herewith, CONTRACTOR agrees to make available to Clty all accounting and Project records.
CONTRACTOR acknowledges that this provision shall not limit the City from additional
follow-up to audits or reviews, as necessary, or from 1nve$t1gat1ng items of concern that may be
brought to the City’s attention which are other than routine.

CONTRACTOR shall during normal business hours, and not to exceed two times per twelve
month period by City and/or the applicable state or federal governing agency or any other
auditing entity, make available the books, records, documents, reports, and evidence with respect
to all matters covered by this Agreement and shall contirue to be so available for a minimum
period of three (3) years or whatever period iis detcrmi#led necessary based on the Records
Retention guidelines, established by applicable law for this Agreement. Said records shall be
maintained for the required period beginning immediately after Agreement termination, save and
except there is litigation or if the audit report covering such agreement has not been accepted,
then the CONTRACTOR shall retain the records un’uﬂ the resolution of such issues has
satisfactorily occurred. The auditing entity shall have therauthonty to audit, examine and make
-excerpts, transcripts, and copies from all such bCOkS records documents and evidence, including
all books and records used by CONTRACTOR in accounting for expenses incurred under this
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Agreement, all contracts, invoices, materials, payrolls, records of personnel, conditions of
employment and other data relating to matters covered by this Agreement.

10.6  When an audit or examination determines that the CONTRACTOR has expended
funds or incurred costs which are questioned by the City and/or the applicable state or federal
governing agency, the CONTRACTOR shall be notified and provided an opportunity to address
the questioned expenditure or costs.

Should any expense or charge that has been reimbursed be subsequently disapproved or
disallowed as a result of any site review or audit, the CONTRACTOR will immediately refund
such amount to the City no later than twenty (20) business|days from the date of notification of
such disapproval or disallowance by the City. At its sole option, the SAMHD may instead
deduct such claims from subsequent reimbursements; however, in the absence of prior notice by
City of the exercise of such option, CONTRACTOR shall provide to City .a full refund of such
amount no later than twenty (20) business days from the date of notification of such disapproval
or disallowance by the City. If CONTRACTOR is obligated under the provision hereof to -
refund a disapproved or disallowed cost incurred, such refund shall be required and be made to
City by check, cashiers check or money order. Should the City, at its sole discretion, deduct
such claims from subsequent reimbursements, the CONTRACTOR is forbidden from reducing
Project expenditures and CONTRACTOR must use its own funds to maintain the Project.

CONTRACTOR agrees and understands that all expenses| fees, fines and penalties associated
with the collection of delinquent debts owed by CONTRACTOR shall be the sole responsibility
of the CONTRACTOR and shall not be paid from any Project funds received by the
CONTRACTOR under this Agreement. Delinguent debts that would otherwise be 1dent1ﬁed as
allowable costs may be paid with Project funds with approvb] of the SAMHD.

10.7  If the City determines, in its sole dlscretlon that CONTRACTOR is in violation
of the above requirements, the City shall have the right t¢ dispatch anditors of its choosing to
conduct the required zudit and to have the CONTRACTOR pay for such audit from non-City
TESOUrces,

XL ‘
ADMINISTRATION OF AGREEMENT
AND RESTRICTIONS ON USE OF FUNDS

11.1  The CONTRACTOR agrees to comply w1th all the terms and conditions that the _
City must comply with in its award document from CDC/I{HS A copy of said award document
is attached bereto and incorporated herein for all purposes as Attachment II. From time to time,
the award document may be amended or suppl¢mented, and these shall be 1ncorporated into the
Agreement collectively as Attachment IL -

11.2  In the event that any disagreement or dispute should arise between the Parties
hereto pertaining to the interpretation or meaning of any ppﬁ of this Agreement or its governing
- rules, regulations, laws, codes or ordinances, the City Mahager or the Director of the SAMHD,
as representatives of the City and the parties nltimately respons1ble for all matters of compliance
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with CDC/HHS/ARRA and City rules and regulations, shall have the final authority to render or
secure an interpretation.

11.3 CONTRACTOR shall not use funds awarded from this Agreement as matching
funds for any federal, state or local grant without the pnor written approval of the Dlrector of
SAMHD.

11.4 Within a period not to exceed sixty (60) calendar days after the expiration, or
early termination, date of the Agreement, CONTRACTOR shall submit all required deliverables
to City. CONTRACTOR understands and agrees that in conjunction with the submission of the
final report, the CONTRACTOR shall execute and deliver to City a recelpt for all sums and a
release of all claims again'st the Project. :

11.5 CONTRACTOR shall maintain financidl records, supporting documents,
statistical records, and all other books, documents, papers or other records pertinent to this
Agreement or the grant in accordance with the official repords retention schedules established
within the Local Government Records Act of 1989 and #ny amendments thereto, or for such
period as may be specifically required by 45 C.F.R §74.53 or 45 C.F.R. §92.42, as applicable,
whichever is longer. Notwithstanding the foregoing, CONTRACTOR shall maintain all
Agreement and grant related documents for no less than four (4) years from the date of City's
submission of the annual financial report covering the funds awarded hereunder. If an audit, -
11t1gat1on or other action 1nvolv1ng the records has been mmated before the end of the four 4)
‘year period, CONTRACTOR agrees to maintain the reconds until the end of the four (4) year
period or until the audit, litigation, or other action is completed, whichever is later.

11.6  CONTRACTOR shall make available to City, CDC, HHS, or any of their duly
authorized representatives, upon appropriate notice, such books, records, reports, documents,
papers, policies and procedures as may be necessary for audit, examination, excerpt, transcription,
and copy purposes, for as long as such records, reports, books, documents, and papers are
retained. This right also includes timely and reasonable access to CONTRACTOR's facility and
to CONTRACTOR's personnel for the purpose of interview and discussion related to such
documents. CONTRACTOR shall, upon request, transfer bertam records to the custody of City,
CDC or HHS when City, CDC or HHS determines that the records possess long-term retention
value.

11.7 The SAMHD is ass1gned momtonng, fisqal control and evaluation of certain -
projects funded by the City with general or grant funds, pncludmg the Project covered by this
Agreement. Therefore, CONTRACTOR agrees to permit|City and/or HHS to evaluate, through
monitoring, reviews, inspection or other means, the quali}ty, appropriateness, and timeliness of
services delivered under this Agreement and to assess CONTRACTOR's compliance with
applicable legal and programmatic requirements. At such times and in such form as may be
required by the SAMHD, the CONTRACTOR  shall furnish to the SAMHD and the Grantor of
the Grant Funds, if applicable, such statements, reports, re*:ords data, all policies and procedures
and information as may be requested by the SAMHD and shall permit the City and Grantor of
the Grant Funds, if applicable, to have interviews w1th its personnel, board members and
program partlmpants pertaining to the matters covered by this Agreement. CONTRACTOR
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agrees that the failure-of the City to monitor, evaluate, or provide guidance and direction shall
not relieve the Contactor of any liability to the City for failure to comply with the Terms of the
Grant or the terms of this Agreement.

11.8 City may, at its discretion, conduct periodic, announced monitoring visits to
ensure program and administrative compliance with this Agreement and Project goals and
objectives.  City reserves the right to make unannounced visits to CONTRACTOR, or
CONTRACTOR subcontractor, sités when it is dctennmed that such unannounced visits are in
the interest of effective program management and service delivery.

119 City ‘agrees that it will present the findings of any such review to the
CONTRACTOR in a timely manner and will attempt to convey information of Program strengths
and weaknesses and assist with Program improvement. .

11.10 Unless otherwise provided hereln, all reports, statements, records, data, policies
and procedures or other information requested by the SAMHD shall be submitted by
CONTRACTOR to City within five (5) working days of the request. The parties agree that a
shorter time frame may be necessary for response in the case of the single audit and shall
cooperate to mect deadlines necessary to comply with the single audit requirements. In the event
that CONTRACTOR fails to deliver the required reports or information or delivers incomplete
information within the prescribed time period, the City may, upon reasonable notice, suspend
reimbursements to CONTRACTOR until such reports are delivered to City. Furthermore, the
CONTRACTOR ensures that all information contained in all required reports or information
submifted to City is accurate.

11.11 Unless disclosure is authorized by the City, CONTRACTOR agrees to maintain in
confidence all infortation pertaining to the Project or othér information and materials prepared
for, provided by, or obtained from City including, w1tnout limitation, reports, information,
project evaluation, project designs, data, other related information (collectively, the
“Confidential Information™) and to use the Confidential Information for theé sole purpose. of
performing its obligations pursuant to this Agreement‘ '‘CONTRACTOR shall protect the
Confidential Information and shall take all reasonable steps to prevent the unauthorized
disclosure, dissemination, or publication of the Conﬁdentlal Information, provided that
CONTRACTOR’s obligation shall not apply ta 1nformat1¢n that: is not disclosed in’ writing or
reduced to writing and so marked with an appropriate confidentiality legend within thirty (30
days of disclosure; is already in the recipient CONTRACTOR’S possession ‘at the time of
disclosure thereof; is or later becomes part of the public ‘domain through no fault of.the
CONTRACTOR; is received from a third party having norobhgatlons of confidentiality to City;
or is independently developed by CONTRACTOR. If dls¢losure is required (i) by law or (ii) by
order of a governmental agency or court of competent Junsdlcnon CONTRACTOR shall give-
the Director of the SAMHD prior written notice that such| disclosure is required with a full and
complete description régarding such requirement. CONTRACTOR shall establish specific
procedures designed to meet the obligations of this Article. This Article shall not be construed to
limit HHSs, the CDC’s or the City’s or its authorized representatlves right to obtain copies,
review and audit records or other information, conﬁdennaﬂ or otherwise, under this Agreement,
nor shall it be construed to limit CONTRACTOR’s right to publish. Upon termination or
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expiration of this Agreement, CONTRACTOR shall return to City all copies of materials related -
to the Project, including the Confidential Information. All confidential obligations contained
herein (including those pertaining to information transmitted orally) shall survive the termination
of this Agreement. The Parties shall ensure that their respective employees, agents, and
contractors are aware of and shall comply with the aforementioned obligations.

11.12 CONTRACTOR will maintain a system for tracking, on an ongoing basis,
inventory of equipment and supplies purchased with ARRA-CPPW grant fands that either (i) has
an purchase price of $5,000.00 or greater; or (i) meets such other criteria as City may prescribe,
and consistent with those requirements set out in Attachmer}t I1L. Upon request, CONTRACTOR
will provide City a status report of the current inventory of ¢quipment and supplies meeting these
requirements. City shall have the right to review and approve CONTRACTOR's mventory
tracking system. .

11.13 Prohibited Political Activity. CONTRACTOR agrees that no funds provided
from or through the City shall be contributed or used to conduct political activities for the benefit
of any candidate for elective public office, political party, otgamzatlon or cause, whether partisan
or non-partisan, nor shall the personnel involved in the adnimlstratlon of the Project provided for
in this Agreement be assigned to work for or on behalf of lany partisan or non-partisan political
activity. :

11.14 CONTRACTOR agrees that no funds provided under this Agreement may be
used in any way to attempt to influence, in any manner, a member of Congress or any other State
or local elected or appointed official.

11.15 The prohibitions set forth in Sections 11.13 and 11 14 above include, but are not
limited to, the followmg

(A)  anactivity to further the election or defeat of any candldate for public office or for
any activity undertaken to influence the passage, defeat or final content: of local, state or federal
legislation;

(B)  working or directing other personnel to work on any political activity during time
paid for with City funds, including, but not limited to ab’avmes such as taking part in voter’
registration drives, voter transportation act1v11:|es lobbymg, collecting contributions, making
speeches, organizing or assisting at meetings or rallies, or distributing political literature;

(C)  coercing personnel, whether directly or indjrectly, to work on political activities
on their personal time, including activities such as taking part in voter registration drives, voter
transportation activities, lobbying, collecting contributions, making speeches, organizing or
assisting at meetings or rallies, or distributing political lltcraturc, and

(D) using facilities or equipment pdid for, in whole or in part with City funds for

political purposes including physical facilities such as ofﬁ#e space, office equipment or supplies,
such as telephones, computers, fax machines, during and after regular business hours. . -
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11.16 To ensure that the above policies are complied with, CONTRACTOR shall have
the Principal Investigator read this Agreement and acknowledge that she has read and
understands all of the terms and conditions. The Principal Investigator will ensure that all
personnel who are paid out of Agreement funds comply with all terms and conditions.

11.17 CONTRACTOR agrees that in any instance where an investigation of the above is
ongoing or has been confirmed, salaries paid to the CONTRACTOR under this Agreement may,
at the City’s discretion, be withheld until the situation is resolved, or the appropriate member of
the CONTRACTOR’s personnel is terminated.

1118 Sections 11.13 through 11.17 shall not be construed to prohibit any person from
exercising his or her right to express his or her opinion or o limit any individual’s right to vote.
Further, CONTRACTOR and staff members are not proh]lblted from participating in political
activities on their own volition, if done during time not paid for with Agreement funds.

11.19 Adversarial proceedings. Except in circumstances where the following is in
conflict with federal law or regulations pertaining to this grant, the CONTRACTOR agrees to
comply with the following special provisions,

(A)  Under no circumstances will the -funds rec¢ived under this Agreement be used,
either directly or mdu'ectly, to pay costs or attorney fees incurred in any adversarial proceeding
against the City or any other public entity; and

(B) The CONTRACTOR at the City’s option, could be ineligible for consideration to
receive any future funding while any adversarial proceedmg against the City remains unresolved.

oXm
INSURANCE

12.1  CONTRACTOR and the City cach maintain a self-insurance fund for general
liability and worker's compensation claims and causes of adtlon to meet their statutory
obligations to cach party's employees.

12.2 With respect to CONTRACTOR, it is the stated policy of the State of Texas not to
acquire commercial general liability insurance for torts committed by employees of the State
who are acting within the scope of their employment. Rather Chapter 101 of the Civil Practice
and Remedies Code states that.a governmental unit in thp state is liable for property damage,
personal injury and death proximately caused by the wrongful act or omission or negligence of
an employee acting within his scope of employment. Liability of the state government under this
“chapter is limited to money damages in a maximum amount of $250,000.00 for each person and
$500,000.00 for each single occurrence for bodily injury or death and $100,000.00 for ‘each
single occurrence for injury to or destruction of property. Employees of the University of Texas
System are provided Workers’ Compensation coverage under a self-insuring, self-managed

program as authorized by the Texas Labor Code, Chapter 503.
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XIIL.
INDEMNIFICATION

13.1 CONTRACTOR and the City acknowledge they are political subdivisions of the
State of Texas and are subject to, and comply with the applicable provisions of the Texas Tort
Claims Act, as set out in the Civil Practice and Remedies C'ede, Section 101.001, ef. seq., and the
remedies authorized therein regarding claims or causes of jaction that may be asserted by third
parties for accident, injury or death. CONTRACTOR and City shall each promptly notify the
other in writing of any claim or demands that become known agamst them in relation to or
arising out of activities under this Agreement.

‘ X1V,
SMALL, MINORITY OR WOMAN O‘WNED BUSINESS ADVOCACY POLICY

141 CONTRACTOR is hereby advised that it is the policy of the C1ty of San Antonio
that Small, Minority or Woman-owned Business Enterprises shall have the maximum practical
opportunity to participate in the performance of public contracts. Contractor agrees that it will
adhere to its established policies regarding small, minoritjy, or-women-owned business policy
regarding procurement, construction and professional service contracts as can be found at-
http://www.utsa.edu/hop/chapter9/9-26.cfm. In the event that Contractor utilizes subcontractors
to perform any part of this agreement Contractor will ensure that each subcontractor is aware that
they must comply with the City of San Antonio’s Small Business Economic Development
Advocacy Ordinance (the “SBEDA Program”), which is posted on the City’s Economic
Development Department website and 1s also available in hard copy form upon request to the
City.

XV.
ASSIGNMENT AND SUBCONTRACTING

- 15.1  CONTRACTOR shall supply gualified personnel as may be necessary to
complete the work to be performed under this Agreement Persons retained to perform work
pursuant to this Agreement shall be the employees or| subcontractors of CONTRACTOR.
CONTRACTOR, its employees or its subcontractors shall perform all necessary work.

15.2 It is City’s understanding that this Agreement is made in rehance thereon that
CONTRACTOR intends to use consultants in the performance of this Agreement which shall be
‘approved by City prior to the provision of any services by shid consultant.

15.3 Except as otherwise stated herein, CONTRACTOR may not sell, assign, pledge
transfer or convey any interest in this Agreement nor dehegate the performance of any duties
hereunder, by transfer, by subcontracting or any other means, without the consent of the City
Council, as evidenced by passage of an ordinance. As a condition of such consent, if such
consent is granted, CONTRACTOR shall remain liable for/completion of the services outlined in
this Agreement in the event of default by the successor CONTRACTOR, assignee, transferee or
subcontractor. ‘
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154 Any attempt to transfer, pledge or otherwise assign this Agreement without said
written approval, shall be void ab initio and shall confer no rights upon any third person. Should
CONTRACTOR assign, transfer, convey, delegate, or otherwise dispose of any part of all or any
part of its right, title or interest in this Agreement, City may, at its option, cancel this Agreement
and all rights, titles and interest of CONTRACTOR shall thereupon cease and terminate, in
accordance with Article VIL Termination, notwithstanding any-other remedy available to City
under this Agreement. The violation of this provision by CONTRACTOR shall in no event
release CONTRACTOR from any obligation under the terms of this Agreement, nor shall it
relieve or release CONTRACTOR from the payment of any damages to City, which City
sustains as a result of such violation. .

XVL -
INDEPENDENECONTIQACTOR :

16.1 CONTRACTOR covenants and agrees that if is an independent contractor and not
an officer, agent, servant or employee of City; that CONTRACTOR shall have exclusive control
of and exclusive right to control the details of the work performed hereunder and all persons
performing same, and shall be responsible for the acts apd omissions of its officers, agents,
employees, contractors, subcontractors and consultants; that the doctrine of respondent superior
shall not apply as between City and CO TRACTOR its officers, agents, employees,
contractors, subcontractors and consultants, and| nothmg hefeln shall be construed as creating the
relationship of employer-employee, principal- agent, colldborators or joint venturers between
City and CONTRACTOR. The parties hereto understand |and agree that the City shall not be
liable for any claims which may be asserted by any third p}arty occurring in connection with the .
services 10 be performed by the CONTRACTOR under this Agreement and that the
CONTRACTOR has no authority to bind the City.

NONDISCRIMINATION POLICY

17.1 CONTRACTOR hereby acknowledges that it is the policy of the City of San
Antonio to assist in increasing the competitiveness and qubliﬁcations of small, women, African
American, and minority-owned business enterprises in order to afford greater opportunities for
obtaining and participating in contracts, related subcontracts, and leases and concessions
awarded by the City. CONTRACTOR agrees that CONTHACTOR will not discriminate against
any individual or group on account of race, color, sex, age, religion, national origin or disability
and will not engage in employment practices which havé the effect of discriminating against
employees or prospective employees because of race, coloi' religion, national origin, sex, age or
disability. CONTRACTOR further agrees that CONTRACTOR will abide by all applicable
terms and provisions of City’s Non-Discrimination P¢11cy and City’s Equal Opportunity
Affirmative Action Policy, these policies being ava11abl¢ i City’s Department of Economic
Development and the City Clerk’s Office.

172 The CONTRACTOR shall comply with all federal, State, or local laws, rules, and

orders pl‘()hlbltlng discrimination, and shall not engage in yemployment practices which have the
effect of discriminating against any e;nployctc or applicant for employment, and will take
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affirmative steps to ensure that applicants are employed and employees are treated during
employment without regard to their race, color, religion, national origin, sex, age, handicap, or
political belief or affiliation. Consistent with the foregoing, CONTRACTOR agrees to comply
with Executive Order 11246, entitled "Equal Employment Opportunity", as amended by Executive
Order 11375, and as supplemented by regulations at 41 C.F.R. Part 60. CONTRACTOR further
agrees to abide by all applicable provisions of San Antonio City ordinance number 69403 on file
in the City Clerk’s Office. Additionally, CONTRACTOR certifies that it will comply fully with
the following nondiscrimination, minimum wage and equal bpportunity provisions, 1nclud1ng but
not limited to: .

a) Title V1) of the Civil Rights Act of 1964, as amended;
b) - Section 504 of the Rehabilitation Act of 1973, as amended,
<) The Age Discrimination Act of 1975, as amended;

d) Title IX of the Education Amendments of 1972, as amended (Title 20 USC
sections 1681- 1688),

€) Fair Labor Standards Act of 1938, as amended;
f)  Equal Pay Actof 1963, P.L.88-38;and
2) All applicable regulatibns implementing the above laws.

XVIIL |
CONFLICT OF INTEREST

18.1 CONTRACTOR acknowledges that it is informed that the Charter of the Clty of
San Antonio and its Ethics Code prohibit a City officer or »employee as those terms are defined
in Part B, Section 10 of the Ethics Code, from having a financial interest in any contract with the
City or any City agency such as city owned utilities. An ci_)fﬁcer or employee has a “prohibited
financial interest” in a contract with the City or in the sale o the City of land, materials, supplies
or service, if any of the following individual(s) or entities is a party to the contract or sale: a City
officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the business
entity; a business entity in which any individual or entity above listed is a subcontractor on a
City contract, a collaborator or a parent or subsidiary business entity.

18.2  Pursuant to the subsection above, CONTRACTOR certifies, and this Agreement
is made in reliance thereon, that it, its officers, employeé¢s and agents are neither officers nor
employees of the City. CONTRACTOR further ceﬂiﬁe}s that is has tendered to the City a
Discretionary Contracts Disclosure Statement in compliance with the City’s Ethics Code.
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XIX.
AMENDMENTS

19.1 Except where the terms of this Agrecment expressly provide otherwise, any
alterations, additions or deletions to the terms hereof, shall be effected by amendment, in writing, .
exccuted by authorized representatives of both City and CONTRACTOR. The Director of the
SAMHD may execute contract amendments on behalf of City in the following circumstances a)
0o cost extensions up to two years, b) budget adjustments|authorized by the funding agency so
long as the total dollar amount of the budget remains unchanged, ¢) modifications to the
performance measures listed in the contract so long as the terms of the amendment stay within
the parameters set forth in the statement of work of said contract and d) changes in state or
federal regulations mandated by the funding agency. '

- XX
SEVERABILITY

20.1 If any clause or provision of this Agreement is held invalid, illegal or
unenforceable under present or future federal, state or local laws, including but not limited to the
City Charter, City Code, or ordinances of the City of San Antonio, Texas, then and in that event
it is the intention of the parties hereto that such linvalidity, illegality or unenforceability shall not
affect any other clause or provision hereof and that the remainder of this Agreement shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained
herein; it is also the intention of the parties hereto that in licu of each clause or, provision of this
Agreement that is invalid, illegal, or unenforceable, there be added as a part of the Agreement a
clause or provision as similar in terms to such mvalld, illegal or unenforceable clause or
provision as may be possible, legal, valid and enforceable. '

XXI.
LICENSES/ CERTIFICATIONS

21.1 CONTRACTOR certifies that CONTRACTOR and any other person designated
to provide services hereunder has the requisite training, l}lcense and/or certification to provide
~ said services, and meets all competence standards promulgated by all other authoritative bodies,
as applicable to the services provided herein.

XXIL
COMPLIANCE

22.1 CONTRACTOR shall provide and perform all services required under this
Agreement in compliance with all applicable federal, state and local laws, rules and regulations.

XXIII.
NONWAIVER OF PERFORMANCE

, 23.1  Unless otherwise specifically provided for in this Agreement, a waiver by either
Party of a breach of any of the terms, conditions, covenantd or guarantees of this Agreement shall
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not be construed or held to be a waiver of any succeeding or preceding breach of the same or any
other term, condition, covenant or guarantee herein contained. Further, any failure of either Party
~ to insist in any one or more cases upon the strict performance of any of the covenants of this
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver
or relinquishment for the future of such covenant or ¢ption. In fact, no waiver, change,
modification or discharge by either party hereto of any provision of this Agreement shall be
deemed to have been made or shall be effective unless expressed in writing and signed by the
authorized representative of the party to be charged. In case of City, such changes must be
approved by the City Council, as described in Article XVI. Amendments. No act or omission by
a Party shall in any manner impair or prejudice any right, power, privilege, or remedy available
to that Party hereunder or by law or in equity, such rights, powers, privileges, or remedies to be
always specifically préserved hereby.

XXV, _
LAW APPLICABLE

24.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS: AND ALL
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE
IN BEXAR COUNTY, TEXAS. :

242 Any legal action or proceeding brought or .maintain-ed, directly or indirectly, as a
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar
County, Texas. .

XXV
LEGAL AUTHORITY

25.1 The sigoer of this Agreement for CONTRACTOR represents, certifies, assures
and guarantees that he has full legal autbority to execute this Agreement on behalf of
CONTRACTOR and to bind CONTRACTOR to all of the terms, conditions, provisions and
obligations herein contained.

XXVI.
PARTIES BOUND

26.1 This Agreement shall be binding on and ingre to the benefit of the parﬁes hereto
and their respective heirs, executors, administrators, legq‘l representatives, and successors and
assigns, except as otherwise expressly provided for herein.

XXVIL
CAPTIONS

27.1  The captions contamed in this Agreement are for convenience of reference only,
and in no way limit or enlarge the terms and/or condltlons of this Agreement.
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XXVIIIL
DEBARMENT

28.1 CONTRACTOR certifies that neither it nor its pn'hcipalé are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily - excludcd from
participation in any State or Federal Program.

28.2 CONTRACTOR shall provide immediate written notice to City, in accordance
with Article VH:Notice, if, at any time during the term of this contract, including any renewals
hereof, CONTRACTOR learns that its certification was erroneous when made or has become
erroneous by reason of changed circumstances.

ENTIRE AGREEMENT

29.1 This Agreement, together with its authorizing ordinance and its exhibits, if any,
constitute the final and entire agreement between the parti¢s hereto and contain all of the terms
and conditions agreed upon. No other agreements, oral|or otherwise, regarding the subject
matter of this Agreement shall be deemed to exist or to blncﬁ the parties hereto, unless same be in
writing, dated subsequent to the date hereto, and duly execqted by the partles in accordance with
Article XIX. Amendments. _

EXECUTED and AGREED to this the dayof | ' ,2011.

CITY OF SAN ANTONIO The UNIVERSITY OF TEXAS at SAN
‘ ANTONIO

Printed Name:  Thomas L. Schlenker, Printed Name: James J. Casey, Jr.,

M.D.,MPH ~ JD.
Title: Director of Public Title: Director of Contracts
Health and Industrial
' Agreements
Date: ] Date:

Approved as to Form:

City Attorney

ATTACHMENTS
Attachment [ — Program Budget
Attachment II -- Award Letter

Attachment IIT — Special Provisions
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ATTACHMENT I

built environment, physical activity resources, and
health related services to the neighborhood levels to
| the existing Project web portal, directly or by links ;

Budget
: Deliverables Percent Completion Date
’ Effort (Dates are tentative
(Fee per -depending on the
| deliverable) | starting date and
‘, : the availability of
| data provided by
g - SAMHD/CPPW)
3.3.1) Inventory the “Fitness in the Parks” 10% 10/1/2011
program in an interactive Geographic Information | ($5,000) | :
System (GIS) database by program/location/date -
and link the data to the park or CPPW site via GIS
| mapping; ,
3.3.2) Map other ongoing physical act1v1ty 10% 1/22/2012
programs and initiatives conducted by CPPW and | ($5,000)
partners utilizing GIS technology and intégrate this
data into the Project web portal in collaboration
.| with web portal staff
33, 3) Conduct focus groups of res1dents within 10% 1/12/2012
neighborhoods determined by SAMHD and the - . | ($5,000) ‘
CONTRACTOR (“Selected Neighborhoods”) to
discuss community assets and priorities fdr changes :
in terms of access to physical activity across act1v1ty
dimensions and within an ecological frampwork ! ' _
3.3.4) Add an online GIS data warehouse that links | 10% . . | 10/1/2011
health outcomes, socio-demographic information, | ($5,000) -

3.3.5) Produce web pages representmg the Selected |
Neighborhoods, utilizing selected zip cod¢ areas or ;
existing neighborhoods as the unit of mezﬂsurement,
with street-views and animations, as well as the
following functionalities and features

K
i : "»
: F i i “\. .

107172011

3.3.5.1 GIS views with associated census data, 10%

(e.g., population density, median household income, | ($5,000)

age, race, etc.) at the zip code level for each Selected

Neighborhood - :
3.3.5.2 Develop GIS search functlons aIlowmg 10% ~[-10/1/2011

public users to view information on parks and (5,000) '

recreation by entering any street address in the search

box .

_3.3.5.3 Popup windows which include detailed 10% 10/1/2011




information on parks or recreation, including but not

facilities which include park amenities, numbers of
sports tields, sport courts, trails, etc.

limited to: geographic address and details of recreation |

($5,000)

3.3.5.4 Geospatial buffering tools allowmg users to
select a radius (i.e., 0.5 miles, 1 miles, 2 miles, 5
miles, etc) for the map to display all available parks,
recreation centers, and other services within the
selected radius. Final decisions with regard to what

consultation and discussion with the CONTRACTOR

services to include will be made by the SAMHD upon

10%

1 ($5,000)

10/1/2011

3.3.6) Collaborate with Food-shed Assessment
contractors to incorporate San Antonio “food
deserts” or nutrition environment related GIS data
into the online GIS data warehouse developed by
the contractor. The “food deserts” or nutrition
environment related GIS data needs to be| prepared
and provided by the Food-shed Assessment

_ L contractors in a way that is readily for mapping L

3%
($2,500)

12/3072011

- 3.3.12) Provide a final comprehensive report of
work completed under this contract including
sumimnaries of data collected and analyzed,

of information accessed from those pages, and

activity resources in San Antonio to be utilized by
SAMHD and the CPPW Actlve Living Comncll

information posted to the web portal and indicators |

recommendations for improving access to physical

15%

($7,500)

1/31/2012

TOTAL

~1$50,000.00




Notice of Award o
COOPERATIVE AGREEMENTS Issue Date:  06/03/2011
Department of Health and Human Services
Centers for Disease Control and Prevention
NATIONAL CENTER FOR CHRONIC DISEASE PREV AND HEALTH PROMO

THIS AWARD 1S ISSUED UNDER THE AMERICAN RECOVERY AND REINVESTMENT ACT OF

2009 AND IS SUBJIECT TO SPECIAL HHS TERMS AND CONDITIONS AS REFERENCED IN
SECTION il

Grant Number: 1U58DP002453-01 REVISED

Principal Investigator(s):
Jennifer Herriott

- Project Title: CATEGORY A: COMMUNITIES PUTTING PREVENTION TO WORK

FERNANDO GUERRA

SAN ANTONIO METROPOLITAN HEALTH
332 WEST COMMERCE STREET

SAN ANTONIO,, TX 78205 ‘

Budget Period: 03/19/2010 — 03/18/2012
Project Period: 031192010 - 03/18/2012

Dear Business Official:

The Centers for Dlsease Control and Prevention hereby revises this award (see “Award
Calcutation” in Section [ and *Terms and Corditions™ in Section HHl) to SAN ANTONIO
METROPOLITAN HEALTH DISTRICT in support of the above referenced praject. This award is
pursuant to the authority of 301A,311BC, 317K2(42lUSCZ£§1A24 BC2478K2) and is subjedt to the
requirements of this statute and regulation and of other referencad, incorporated or attached terms
and conditions., )

Acceptance of this award including the *Terms and wConditlons; ig acknowledged by the grantee
when funds are drawn down or otherwise obtained from the gra payment system

If you have any questions about this award, please oontaci the mdl\nduai(s) referenced in Sectlcn
[\

Sincerely yours

"\

,..“r

s /u; f\wwd

Tracey M Sims
Grants Management Officer
Centers for Disease Control and Prevention

Additional information follows
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SECTION | - AWARD DATA — 1US8DP002453-01 REVISED
Award Calculation (U.S. Dollars)

Salaries and Wages $704,886
Fringe Benefits $259,587
Personnel Costs {Subtotal) ) $964 . 473
Supplies $869.280
Travel Costs $32,747
Other Costs $3,844,768
Consortium/Contractual Cost . $9,720,053
Federal Direct Costs $15,431.321
Federal F&A Costs $181,032
Approved Budget _ © $15,612,353
Federal Share $15,612,353
TOTAL FEDERAL AWARD AMOUNT - $15,612,383
AMOUNT OF THIS ACTION (FEDERAL SHARE) . $0
CFDA Number: 93.724

EiN: 1746002070A2

Document Number: 002453CW10

. IC CAN j 2010
DP : 391055 ) - 515,612,353 )

SUMMARY TOTALS FOR ALL YEARS

YR ‘ THIS AWARD ‘UMULATWE TOTALS.

1 $15,61 2,353\ ___$15612,353

CDC Administrative Data:
PCC; /1 OC: 4151

SECTION H - PAYMENT/HOTLINE INFORMATION ~ 1 ussnﬁoozm-m REVISED
For payment information see Payment Information section in Additional Terms and Conditio_ns.

INSPECTOR GENERAL: The HHS Office Inspecior General (QIG) maintains a toll-free number
{1-800-HHS-TIP'S [1-800-447-8477)) for receiving information conceming fraud, waste or abuse
under grants and cooperative agreements. information also may be submitted by e-mail to
hhstips@oig.hhs.gov or by mall to Office of the Ingpector Genefal, Department of Health and
Human Services, Attn: HOTLINE, 330 Independence Ave., SV, Washington DC 20201. Such
reports are treated as sensitive material and submiitters miay dedline to give their names if they
choose to remain anonymous. This note replaces the !nspectoi General contact information cited
in previous notsoe of award.

SECTION Il - TERMS AND CONDITIONS ~ 1U580P002453-P1 REVISEf)

This award is based on the application submitted to, and as approved by, CDC on the above-titled
project and is subject to the terms and conditions incorporated jeither directly or by reference in the
following: .

a. The grant program legistation and program regulation Cited in this Notice of Award.

b.  The restrictions on the expenditure of federal funds in appropriations acts to the extent
those restrictions are pertinent o the rd.

c. 45 CFR Part 74 or 45 CFR Part 92 as applicable.

d. The HS Grants Policy Statement, including addenda in effect as of the beginning date of
the budget period.

e. Ti‘ns award notice, INCLUDING THE TERMS AND CONDITIONS CITED BELOW.
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Treatment of Program Income:
Addifional Costs

SECTION IV — DP Special Terms and Conditions — 1U58DP002453-01 REVISED
AMENDMENT No 6.
ADDITIONAL TERNS AND CONDITION OF THE AWARD:

Note 1. This amended award recommerxis approval for the redirection of funds as requested in
correspondence dated, April 28, 2011. The proposed activities ahd justification are consistent with
the intent of the CPPW Cormmunities Putting Pravention to Work Category A: Obesily Program,
Funding Opportunity Announcerment DPOS-QQARFRA

Note 2. Funds will be allocated as follows:

Supplies
$869,280.00
Travel
$32,747.00

© Other

$3,844,768.
Contractual
$9,720,053.

Note 3. All the other terms and condttions issued with the origingl award will remain in full effect
throughout the budget period :

PLEASE REFERENCE THE AWARD NUMBER ON ALL CORRESPONDENCES

AMENDMENT #3.

1. The purpose of this amended Notice of Award is to approve g"he revised budget dated
September 28, 2010. The activities and budgets associated with the submission are incorporated
into this award.

2 The a!ocated dollars in the amount of $5,915,853.00 in the *'Other“ cost category has been
moved to the "Contractual” cost category.

The followmg will need to be providéd to the Procurement and Grants Office within the next 30
days:

- Name of contractor

- Method of selection

- Period of performance

~ Method of accountability
- Scope of Work

- liemized budget

Note: The information is required to be submitted to the Procurement and Grants Office within the
next 30 days, hawever, you are authorized to start the contractual work.

3. All other terms and conditions remain unchanged.

AMENDMENT 4

This revised Notice of Award is issued to approve the revised fudget dated August 17, 2010, The
activities and budget associated with this submission are incorporated into this award.

All other terms and conditions remain unchanged.
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STAFF CONTACTS

Grants Management Specialist: Tracey M Sims

Centars for Disease Gonfrol and Prevention

Procurement and Grants Office

Koger Center, Colgate Building

25920 Brandywine Road, Mail Stop E-09

Atlanta, GA 30341 _

Email: tsims3@cdc.gov Phone: 770-488-2739 Fax: 770-488-2777

SPREADSHEET SUMMARY
GRANT NUMBER: 1U58DP002453-01 REVISED

INSTITUTION: SAN ANTONIO METROPOLITAN HEALTH DISTRICT

Budget . , : Year 1

ISalaries and Wages . 704,886

_ Fringe Benefits ‘ : 6250587
Personnel Costs (Subtotal) ‘ $064,473 |
Supplies ) 5869280
Travel Costs _ 532,747 ‘
Other Costs. $3.844768 |
ConsoriunyGontractual Cost 720,053
[TOTAL FEDERAL DC ) $15431,321
TOTAL FEDERAL F&A ' $181,032 |
TOTAL COST 15,612,353 ‘
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San Antonio Metropolitan Health District , Attachment III
American Recovery and Reinvestment Act 2009

Communities Putting Prevention to Work

Special Provisions

The University of Texas at San Antonio (the CONTRACTOR) agrees and understands that funds
for this project come in whole or in part from a grant made available through the American
Recovery and Reinvestment Act of 2009 (ARRA, or the “Recovery Act”). The CONTRACTOR
understands that the San Antonio Metropolitan Health District (SAMHD) is the direct grantee of
tfunds and must adhere to grant requirements imposed by the U.S. Department of Health and
Human Services (HHS), the Centers for Disease Control jand Prevention (CDC) and standard
terms and conditions under ARRA (Public Law 111-5). The CONTRACTOR understands that
as a subrecipient of these funds it must comply with timelines and requlrcmcnts in coordlnatlon
- with SAMHD in order to meet grant requirements. ‘

As such, the CONTRACT: OR agrees that it will comply with all apphcable requ1rements and
provisions of ARRA, as well as terms and condmons from HHS and the CDC, including but not
hmlted to those articulated below: '

L .
Standard Terms and Conditions for the
American Recovery and Reinvestment Act of 2009
and
U.S. Department of Health and Human Services /
Centers for Disease Control and Prevention

1.1 Generally: SAMHD as an HHS grantee must comply with all terms and conditions
outlined in its grant award, including grant policy terms and conditions contained in applicable
Department of Health and Human Services (HHS) Grant| Policy Statements, and requirements
imposed by program statutes and regulations and HHS| grant administration regulations, as
_ applicable, unless they conflict or are superseded by terpls and conditions implementing the
American Recovery and Reinvestment Act of 2009 (ARRA) requirements. The
CONTRACTOR, as subrecipient, must comply with all requirements for subrecipients and
~ provide reporting and documentation to support SAMHD’s requirements under the grant award.

In addition to the standard terms and conditions of award, recipients and subrecipients receiving
funds under Division A of ARRA must abide by the general terms and conditions set out below.

1.2 Preference for Quick Start Activities: In using funds for this award for infrastructure
investment, recipients shall give preference to activities that can be started and completed
expeditiously, including a goal of using at least 50 percent of the funds for activities that can be
initiated not later than 120 days after the date of the enactment of ARRA. Recipients shall also
use grant funds in a manner that maximizes job creatioﬁi and economic benefit. (ARRA Sec.

1602)




1.3 Limit on Funds: None of the funds appropriated or otherwise made available in ARRA
may be used by any State or local government, or any private entity, for any casino or other
gambling establishment, aquarium, zoo, golf course, or swimming pool. (ARRA Sec. 1604)

1:4 One-time Funding: Unless otherwise specified, ARRA funding to existent or new
awardees should be considered one-time funding.

1.5 GCivil Rights Obligations: Recipients and subrecipients of ARRA funds or other Federal
financial assistance must comply with Title VI of the Civil Rights Act of 1964 (prohibiting race,
color, and national origin discrimination), Section 504 |of the Rehabilitation Act of 1973
(prohibiting disability discrimination),” Title IX of the Education Amendments of 1972
(prohibiting sex discrimination in education and training prpgrams), and the Age Discrimination -
Act of 1975 (prohibiting age discrimination in the provision of services). For further information
and technical assistance, please contact the HHS Office for Civil nghts at (202) 619-0403,
OCRmail@hhs.gov, or http jfwww .hhs. gov/our!c:lw]nghts/

1.6 Disclosure of Fraud or Mlsconduct: Each recipient ¢r sub-recipient awarded funds made

available under the ARRA shall promptly refer to the HHS Office of Inspector General any

credible evidence that a principal, employee, agent, contractor, sub-recipient, subcontractor, or

~ other person has submitted a false claim under the False Claims Act or has committed a criminal
or civil violation of laws pertaining to fraud, conflict of 1ntetest bribery, gratuity, or similar

misconduct involving those funds. The HHS Office of Inspctctor General can be reached at

http:/fwww. mg hhs gov/fraud/hotline/

1.7 Recovery Act Transactions listed in Schedule of Exj)enditures of Federal Awards:

(a) To maximize the transparency and accountability of funhs -authorized under the Recovery Act
as required by Congress and in accordance with 45 CFR 74.21 and 92.20 "Uniform
Administrative Requirements for Grants and Agrcementis" as applicable, and OMB A-102
Common Rules provisions, recipients agree to maintain records that identify adequately the
source and application of Recovery Act funds. '

(b) For recipients covered by the Single Audit Act Amendments of 1996 and OMB Circular A- .
133, "Audits of States, Local Governments, and Non-Profit Organizations," recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. This shall be accomplished by 1dent11fy1ng expenditures for Federal awards
made under Recovery Act separately on the SEFA, and as iseparate rows under Item 9 of Part 11
on the SF-SAC by CFDA number, and inclusion of the pr¢ﬁx "ARRA-" in identifying the name
of the Federal program on the SEFA and as the first charanters in Item 9d of Part III on the SF-
SAC.

(c) Recipients agree to separately identify to each subrecu}wnt and document at the time of sub-
award and at the time of disbursement of funds, the Federpl award number, CFDA number,-and
amount of Recovery Act funds. When a Tecipient awards Recovery Act funds for an-existing
program, the information furnished to sub-recipients shall distinguish. the sub-awards of
incremental Recovery Act funds from regular sub-awards under the existing program. '

(d) Subrecipients are required to include on their SEFA. information specific identification of
Recovery Act funding similar to the requirements for the recipient SEFA described above. This



information is needed to allow the recipient to properly monitor subrecipient expenditure of
ARRA funds as well as oversight by the Federal awarding agencies, Offices of Inspector General
and the Government Accountability Office.

1.8 Wage Rate Requirements:

(a) Section 1606 of the Recovery Act requires that all laborers a_nd mechanics employed by
contractors and subcontractors on projects funded directly by or assisted in whole or in part by
and through the Federal Government pursuant to the Recovery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in aceordance with subchapter IV of chapter 31 of title 40, United States
Code. :

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Depa‘rtment
- of Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implément the Davis-Bacon and

related Acts. Regulations in 29 CFR 5.5 instruct agencies concerning application of the standard
Davis-Bacon contract clauses set forth in that section. Federal agencies providing grants,
cooperative agreements, and loans under the Recovery Act shall énsure that the standard Davis-
Bacon contract clauses found in 29 CFR 5.5(a) are incorporated in any resultant covered
contracts that are in excess of $2,000 for construction, alteration or repair (including painting and
decorating). | '

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency funding the project. The Secretary of Labor retains final
coverage authority under Reorganization Plan Number 14.

1.9  Inventions: Acceptance of grant funds obhgates remplents to comply with the standard
patents rights clause in 37 CFR 401.14. ‘

1.10  Publications: Publications, Journal articles, etc. ptoduced under a CDC grant support
project must bear an acknowledgment and disclaimer as appmpnate such as:

“This publication (journal article, etc.) was supported by the Cooperative
Agreement Number above from the Centers for D‘i‘Eease Control and Prevention.
Its contents are solely the responsibility of the authors and do not necessarily
represent the official views of the Centers for Disease Control and Prevention.”

1.11  Conference Disclaimer and Use of Logos:

(a) Conferences: Where a conference is funded by a grant or cooperative agreement, a subgrant
or a contract, the recipient must include the following statement on conference materials,
including prometional materials, agenda and Internet sites:

“Funding for this conference was made possible| (in part) by the cooperative
agreement award number above from the Centers for Disease Control and
Prevention. The views expressed in written conference materials or publications
and by speakers and moderators do not necessarily represent the official policies
of the Department of Health and Human Services, nor does mention of trade



names, commercial practices, or organizations imply endorsement by the U.S.
Government.”

(b) Logos: Neither the HHS nor the CDC logo may be displayed if such display would cause

confusion as to the source of the conference or give the false appearance of Government

endorsement. Unauthorized use of the HHS name and logo by a non-federal entity is governed-
by U.S.C. 1320b-10, which prohibits the misuse of the HHS name and emblem in written

communication. The appropriate use of the HHS logo is subject to the review and approval of
the Office of the Assistant Secretary for Public Affairs (OASPA). Moreover, the Office of the

Inspector General has authority to impose civil monetary penalties for violations (42 CFR Part
1003). Neither the HHS nor the CDC logo can be used for conference materials under a grant,

cooperative agreement, contract or co-sponsorship agreement without the expressed, written

consent of either the Project Officer or Grants Management Officer. It is the responsibility of the

grantee (or recipient of funds under a cooperative agreemdnt) to request consent for the use of
the logo in sufficient detail to assure a complete depiction and disclosure of all uses of the

Government logos, and to assure that in all cases of the use of Government logos,. the written

consent of either the Project Officer or the Grants Management Officer has been received.

1.12  Equipment and Products: To the greatest extent practicable, all equipment and products
purchased with CDC funds should be American-made. CDC defines equipment as tangible non-
expendable personal property (including exempt property) ¢harged directly to an award having a
useful life of more than one year AND an ac¢quisition cost of $5,000.00 or more per unit.
However, consistent with recipient policy, a lower threshold may be established upon submission
to the Grant Management Officer to reflect recipient orgam#atlon policy.

The grantee may use its own property management standards and procedures provided it
observes the provisions of the following sections in the Office of Management and Budget
(OMB) Circular A-110, and 45 CFR Part 92: :

grants and agreements with institutions of higher education hospltals and other non-profit

OMB Circular A-110, sections 31 and 37 provides the nn%form admunstratlve requirements fro
organizations. http://www.whitehouse.gov/omb/circulars/al 10/a110.htm]

45 CFR Part 92.31 and 92.32 provides uniform adminijptrative requirements for grants and
cooperative agreements to state, local | - and tribal governments.
http://access.gpo.gov/nara/cfi/waisidx_03/45¢£t92_03.html

1.13 Trafﬁcking in Persons: This award is subject to thegequirements of Section 106(g) of the
Trafficking Victims Protection Act of 2000, as amended (22U.S.C. 7104). For the full text of the

award term and condition, go to:
http://www.cdc. gov/odjpmxfuncmg/omnts/Award Term ahd Condition for Trafficking in Pe

rsons.shtin

1.14  Acknowledgement of Federal Support: When issuing statements, press releases, requests
for proposals, bid solicitations and other documents describing projects or programs funded in -
whole or in part with Federal money, all awardees recel\ng Federal funds, including and not .

limited to State and local governments and recipients of Federal research grants, shall clearly

state (1) the percentage of the total costs of the program Qf project which will be financed with
federal money, (2) the dollar amount of Federal funds for the project or program, and (3)




percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

1.15 Lobbying: Federal law prohibits award recipients and sub-contractors from using Federal
funds for lobbying Congress or a Federal agency, or to influence legislation or appropriations
pending before the Congress or any State or local legislature.

This includes grants/cooperative agreements that, in wholé or in part, involve conferences for
which Federal funds cannot be used directly or indirectly to encourage participants to lobby or to
instruct participants on how to lobby.

Any activity designed to influence action in regard to a particular piece of pending legislation
would be considered lobbying. That is lobbying for or against pending legislation, as well as
indirect or grass roots lobbying efforts by award recipients that are directed at inducing members
of the public to contact their elected representatives at the Federal, state, or local levels to urge
support of, or oppositions to, pending legislative proposals i§ prohibited.

Recipients of CDC grants and cooperative agreements need to be careful to prevent CDC funds
from being used to influence or promote pending legislation. With respect to conferences, public
events, publications, and grass roots activities that relate to specific legislation, recipients of
CDC funds should give close attention to isolating and separating the appropriate use of CDC
funds from non-CDC funds. . '

CDC also cautions recipients of CDC funds to be careful not to give the appearance that CDC
funds are being used to carry out activities in a manner that is prohibited under Federal law,

All reported activity under the Communities Puttlng Preveptlon to Work (CPPW) Communities

- Initiative, including Recovery Act reporting, must be act1v1tiy that is con31stent ‘with Federal law.

For additional guidance, please refer to the Funding Opﬁort\mity Announcement, Additional
Requirement #12 on lobbying restrictions and 31 U.S.C. Section 1352; 18 U.5.C. Section 1913.
II. | o
Audit Requirements|

2.1 Anorganization that expends $500,000.00 or more in a year in Federal awards shall have
a single or program-specific audit conducted for that year|in accordance with the provisions of
OMB Circular A-133, Audit of States, Local Governments, and Non-Profit Organizations. The

audit must be completed along with a data collection form, and the reporting package shall be
submitted within the earlier of 30 days after receipt of the auditor’s report(s), or nine months

after the end of the audit period. The audit report must be ent to:

Federal Audit Clearing House
Bureau of the Census

1201 East 10” Street
Jeffersonville, IN 47132

2.2 Subrecipients receiving CDC funds must also meet these requifemcnts (if the total
Federal grant or grant funds received exceed $500,000.00). In instances of noncompliance with



Federal law and regulations, the subrecipient must take appropriate corrective action within six
months after receipt of the audit.

2.3 If a subrecipient is not required to have a program-specific audit, the grantee (SAMHD)
is still required to perform adequate monitoring of subrecipient activities. Subrecipient shall
cooperate with all such activities. Additionally, the subrecipient agrees to permit 1ndependent
auditors to have access to subrecipient records and financial records.as necessary.

1L |
Reporting Requiremen‘ts ‘

In addition to those requirements set out in the Interdepartmental Agreement, and above in
section 1.7, the following reporting requ1rements apply to tHls project:

3.1 Recipients of Federal awards from funds authorized | under Division A of the ARRA must
- comply with all requirements specified in Division A |of the ARRA, including reporting -

requirements outlined in Section 1512 of the Act. TFor purposes of reporting, recipients must
report on ARRA subrecipient (sub-grantee and suboontraé‘%r) activities as specified below, and
subrecipient agrees to cooperate with SAMHD in providing information as necessary for
SAMHD to comply with the followmg requirements:

Not later than 10 days after the end of each calendar quarter, starting with the quarter endmg.
March 31, 2010, and reporting by April 10, 2010, SAMHD must submit quarterly reports to
HHS that will be posted to Recovery.gov, containing the following information:

(a) the total amount of ARRA funds under this award;

(b)  The total amount of ARRA funds received undér this award that were obhgated and
expendcd to projects or activities;

(c) The amount of unobhgated award balances;

(d) A detailed list of all projects or activities fro. \#/hlch ARRA funds under this award
were obligated and expended, including: ‘

(n the name of the project or activity;

(2) a description of the project or activity; :

" (3)  an evaluation of the completion status of|the project or activity;

4) an estimate of the number of jobs creat#d and the number of jobs retained by
the project or activity; and,

(5) for infrastructure investments made Hy State or local govemments, the
purpose, total cost, and rationale of the \agency for funding the infrastructure
investment with funds made available under the Recovery Act, and the name
of the person to contact at the ageﬁcy if there arc conmcerns with the
infrastructure investment. :

grant recipient to include data elements required to comply with the Federal Funding

(e) Detailed information on any sub-awards (sub"ontracts or-‘sub—grants) made by the
Accountability and Transparency Act of 2006 (}ublic Law 109-282).

(1)  For any sub—award equal to or 1arécr than $25,000.00, the following
information: o



(1) the name of the entity receiving the sub-award;

(i)  the amount of the sub-award;

(iii)  the transaction type (the North American Industry Classification
System code or .Catalog of Federal Domestic Assistance (CFDA)
number);

(iv)  program source;

(v)  anaward fitle descriptive of the purpose of each funding action;

(vi)  thelocation of the entity receiving the award;

(vii) the primary location of performance under the award, 1nclud1ng the

* city, State, congressional district, and country; and
(vili) a unique identifier of the entity receiving the award, and the parent
' entity of the recipient ‘should the entity be owned by another entity.

()  All sub-awards less than $25, 000 00, or to md1v1duals, may be reported in the
~ aggregate, as prescribed by HHS.

(g) Recipients must account for each ARRA award and sub-award (sub-grant ad
' subcontract) separately. Pooling ‘'of ARRA award funds with other funds for
drawdown or other purposes is not permitted.

(h) | Recipients must account for each ARRA award separately by referencing the
assigned CFDA number for each award. :

4.2  UTSA agrees to provide any and all information necessary for SAMHD to complete
required reports by no later than 5 days after the end of cach calendar quarter.



. -Attachment IT

STATE OF TEXAS § PROFESSIONAL SERVICES AGREEMENT
: § with
COUNTY OF BEXAR § The UNIVERSITY OF TEXAS at SAN ANTONIO

This Agreement.is entered into by and between the City of San Antonio," a Texas Municipal
‘Corporation (hereinafter referred to as “City”), on behalf of the San Antonio Metropolitan Health
District (hereafter referred to as “SAMHD”), acting by and ﬂhrough the Dlrector of the SAMHD,
pursuant to Ordinance No. 2011-08-04-_ | passed and approved on the 4™ day of August,
2011, and The University of Texas at San Antonio (UTSA), (hereinafter referred to as
“Contractor”), a member institution of The University of Texas System (“System”), both of
which may be referred to herein collectively as the “Pa:rtles”3

The Parties hereto severally and collectively agree, and by ﬂ#e execution hereof are bound, to the
mutual obligations herein contained and to the perfomlan(pe and accomplishment of the tasks

hereinafter described.

,I‘
DEFINITIONS

As used in this Agreement, the following terms shall have @emings as set 6ut below:

“City” is defined in the preamble of this Agreément and includes its successors and assigns.
~ “Contractor” is deﬁned'in the preamble of this Agreement ahd"‘includes its successors.
“Director” shall mean the director of City’s San Antonio Mdtropohtan Health District.

“ARRA-CPPW” shall mean the 2009 American Recovery apd Reinvestment Act — Communities -
Puttmg Prevention to Work grant which funds this agreemef}t

“Project” shall -mean the general scope of services of thﬂs Agreement as well as the overall
objectives and goal of the ARRA CPPW grant.

1L
TERM

2.1 Unless sooner terminated in accordance with thc provisions of this Agreement, the
term of this Agreement shall commence on August 4, 2011 and terminate on March 18, 2012.

~ 2.2 CONTRACTOR further agrees and understands that the City expects to pay all
obligations of this Agreement from 2009 American Recoyery and Reinvestment Act (ARRA),
U.S. Department of Health and Human Services (HHS) and Centers for Disease Control and
Prevention (CDC) funding. Accordingly, if fundung is not I'%CIVCd by City in a sufficient amount
to pay any of City’s obligations under the terms of this Agreement, then this Agreement will
terminate and neither City nor CONTRACTOR will have any further obligations hereunder. |
Lack of funding is not and will not be corisidered a breach Qf this Agreement.
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I1L
SCOPE OF SERVICES

3.1 CONTRACTOR agrees to provide the services described in this Article III (Scope'
.of Services), in exchange for the compensation described in Article IV (Compensation).

3.2 The CONTRACTOR has previously provided dn assessment and resource inventory
of physical activity and inactivity in the San Antonio community from a systems, policy, and
environmental perspective (“Community Assessment”) and is currently conducting a physical
activity resource assessment. CONTRACTOR will utilize information gathered in its assessment
activities to identify the populations impacted by food insecurity, degrees of food insecurity, and
social determinants associated with their particular level of food insecurity.

3 CONTRACTOR shall provide the following services and deliverables:

9%}

[0
o
et

CONTRACT()R shall provide the followmg throughout the duration of the
Agreement:

a) CONTRACTOR will attend monthly Food Policy Couricil meetings and
provide regular reports regarding the progress made in the project.

b) CONTRACTOR will prepare monthly progress reports and submit a copy
of each report to both the San Antonio Metropolitan Health District and
the Food Policy Council by no later than the 10™ of each month.

332 As the first component of the prOJect CONTRACTOR will identify  the
populations and areas within Bexar County/ $an Antonio who are at highest risk of
food msecunty, as follows: ~

a) CONTRACTOR will use the US 20(10 Census Summary file 3 and the five
year American Community Survey o determine and measure population
risk factors for food insecurity;

analysis of the food system to generate locations of “food deserts”, or
areas with poor access to certain types of food establishments within the

city.

b) CONTRACTOR will conduct a (}};%ographic Infonnétion System (GIS)
c) CONTRACTOR will construct a phnmple analysis or factor analy51s in
order to combine into a single numemc index of food insecurity risks.

3.3.3 As the second coinponcnt of the project,, CONTRACTOR will construct and
develop a GIS of food resources and res#urces related to addressing the food
system in San Antonio, as detailed below:
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b)

d)

CONTRACTOR will develop a GIS that will include multiple layers of
information, . including but not limited to: locations of all food-related
locations (groceries, restaurants, food pantries, markets, farmers markets,
etc.) as point layers; census block groups and tracts displaying
sociodemographic conditions of the population; and, transportatwn

‘infrastructure (highways, bus lines).

CONTRACTOR will present the gQOdatabasc to the Policy, Programs
Measures and Evaluation committee of the Food Policy Council and the
San Antonio Metropolitan Health Dis#ict by November 15, 2011.

GIS database mapping components,| including all census data and food
resource locations, will be produced and ready for posting on the C1ty of
San Antonio’s GIS portal no later thah December 15, 2011;

CONTRACTOR will provide a GIS @alysm report no later than February
15, 2012, that includes the followmgr 1) a summary of the results of the
data collection efforts; 2) an executive summary; 3) numerical summaries
of the characteristics of the food deserts in San Antonio; and, 4).
interpretation of the correspondenceretween the food resources and the
socioeconomic conditions of the population of the city. Additionally, the
report will contain recommendations on subsequent community food
system components needing to be assessed, and the transcribed results of
the focus groups conducted in this part of the project.

As the third component of the project, CONFRACTOR will combine, evaluate
and document social determinants of food iinsecurity reported by members and
families that belong to at-risk populations, as set out below:

2

b)

Conduct primary data collection u iing survey instrument based on the
standardized assessment tool of Bickel et [2] and focus groups.

Information will be gathered through focus groups and/or surveys and will
focus on assessing environmental and économic determinants of food
insecurity and. attitudes related to tHe relationship the community and its
food and food system. Informanoq from a representative sample of the
population utilizing the San Antonio Food Bank and surrounding food
pantries will be collected via surveys (with a target of 200 to 400 surveys
being distributed), as well as focus group (with a minimum of 40 -
participants).

GIS data, survey data and qualitative information instruments that link
health outcomes, so'cio-demograp'hic# information into a single geodatabase
that will represent the population at the highest risk of food insecurity with
the locations of standard (and even non-standard) food access will be
combined.
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3.4

d)

Merge data and information from secondary analysis with survey data
collection. Evaluate problems related to accessing the food system, a set of
potential food-oriented resources and whether individuals currently utilize
those resources.

CONTRACTOR will provide quarterly reports to the Food Policy Council
on the status of the data collection and analysis efforts. Reports should
include presentations and written statements on the progress of the project,
as well as coordination with the Food Policy Council regarding feedback

" on the direction of the data collection effort. At least one report/meeting

will focus on the use of GIS software (ArcGIS 10). Reports/meetings
should occur on the following schedule, unless alternative dates are agreed

‘to by the parties: November 10, 2011, and February 15. 2012.

As the fourth component of the project, CONTRACTOR will evaluate and
provide a report detailing the methods that the residents of San Antonio/Bexar
County use to help offset any food insecurity experienced by the household.

a)

b)

CONTRACTOR will gather data: on programs that food insecure
households participate in through a survey instrument or if they participate
in other non-governmental programs | lhat offset any food insecurity related
needs;

CONTRACTOR will utilize focus groups and a comprehensive listing of
food-related programs throughout the city and their purposes, target .
populations and recruitment strategies to make its evaluation.

CONTRACTOR will proV1de a listi g of services and locat:lons used by
the survey respondents. | '

CONT RACTOR will provxde the Fbod Policy Council with a summary
report utilizing individual-level datp from focus groups and numerical
summaries of survey responses and will make raw data available, upon
request of the Food Policy Council, ﬁor use in identifying policy objectives
directly relevant to the logal commmﬁty no later than February 15, 2012;

All work performed by CONTRACTOR bércundcr shall be performed to the

satisfaction of Director. The determination made by Director shall be final, binding and
conclusive on all Parties hereto. City shall be under no obligation to pay for any work performed
by CONTRACTOR, which is not satisfactory to Director.|City shall have the right to terminate
this Agreement, in accordance with Article VIL Termijnation, in whole or in part, should
CONTRACTOR’s work not be satisfactory to Director; however, City shall have no obligation
to terminate and may withhold payment for any unsatisfactory work, as stated herein, even
should City elect not to terminate. o ,
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IV.
COMPENSATION TO CONTRACTOR

4.1 In consideration of CONTRACTOR’s performance in a satisfactory and efficient
manner, as determined solely by Director, of all services and activities set forth in this
Agreement, City agrees to pay CONTRACTOR an amount not to exceed FIFTY THOUSAND
AND NO/100THS ($50,000.00) as total compensation, which is budgeted for such payment, as
set forth and incorporated herein in the budget which is attadhed hereto as Attachment .

4.2 No additional fees, expenses, or any indirect costs of CONTRACTOR shall be
charged by CONTRACTOR nor be payable by City. The pamcs hereby agree that all
compensable expenses of CONTRACTOR have been provided for in the total payment to
CONTRACTOR as specified in section 4.1 above. Total ;Falyments to CONTRACTOR cannot
exceed that amount set forth in section 4.1 above, without prior approval and agreement of all
parties, evidenced in writing and approved, as necessary, i)y the San Aantonio City Council by
passage of an ordinance therefore.

4.3 Fina] acceptance of work products and serviges require written approval by City.
The approval official shall be the Director. Payment will b¢ made to CONTRACTOR following
written approval of the final work products and services by the Director. City shall not be
obligated or liable under this Agreement to any party, qfither’ than CONTRACTOR, for the -
payment of any monies or the provision of any goods or services. , :

4.4 The CONTRACTOR agrees to submit statembnts showing monthly itemized costs
to the City associated with this Agreement. Relmbursemerit of eligible expenses, as determined
by the City, will be made monthly according to standard procedures followed by City, as
requested upon receipt of billing from the CONTRACTOR. Invoices will be due three (3) days -
after the end of the monthly report period. The CONTRACTOR will submit to the City a
monthly billing invoice to request payment of expenses incurred on or before the 3 ¢ day of each
month. An invoice documenting final expenses associated with the Agreement will be submitted
to the City forty-five (45) days following March 18,2012,

4.5 CONTRACTOR agrees to provide any and alli documentation required for inclusion
in any report concerning the ARRA-CPPW grant. All seTvices required under this Agreement
will be performed to City's satisfaction, and City will not|be liable for any payment under this
Agreement for services which are unsatisfactory and which have not been approved by City.
The payment for services provided hercunder will not be |paid until required reports, data, and
documentation have been received and approved by the ley

V. :
'OWNERSHIP OF DOCUMENTS

5.1 City reserves the non-exclusive right, including each and every copyright, to use and
reproduce all reports, data and materials delivered pursuant to this Agreement (the Project) and
reserves the right to authorize others to use or reproduce such materials. City understands that
under Texas law, copyright ownership in any works authored by CONTRACTOR’s faculty
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belongs to that author and not CONTRACTOR.  Therefore, CONTRACTOR has no authority to
bind its faculty to any copyright use or transfer agreement. City also acknowledges that local
governmental records are public records and as such, CONTRACTOR cannot transfer or
otherwise confer any right to City any rights in these materials. Nothing herein is intended nor
shall it be construed to prohibit CONTRACTOR or its faculty access to the database, or to
‘transfer any ownershlp in CONTRACTOR’s best practice and benchmarking information to the
City.

5.2 In the event that CONTRACTOR or its faculty contributors publishes the results of
this study or uses any of the study materials for educational activities, or permits any third party
to do so, CONTRACTOR or its faculty contributors shall acknowledge City’s contribution to the
Project in any such materials.

5.3 In accordance with Texas law, CONTRACTOR acknowledges and agrees that all
local government records as defined in Chapter 201, Section 201.003 (8) of the Texas Local
Government Code created or received in the transaction of official business or the creation or
maintenance of which were paid for with public funds ar¢ declared to be public property and
subject to the provisions of Chapter 201 of the. Texas Local|Government Code and Subchapter J,
Chapter 441 of the Texas Government Code. Thus, CONTRACTOR agrees that no such local
government records produced by or on the behalf of CONTRACTOR pursuant to this ‘Contract
shall be the subject of any copynght or proprietary claim byJ CONTRACTOR.

5.4 CONTRACTOR agrees to majnta‘in in conﬁd¢nce all info'rmation pertaining to the
Project or other information and materials prepared for, provided by, or obtained from City
including, without limitation, reports, information, project evaluation, project designs, data, and
other related information (collectively, the "Confidential Information") and to use the
Confidential Information for the sole purpose of performing its obligations pursuant to this
Agreement. CONTRACTOR shall protect the Confidential Information and shall take all
reasonable steps to prevent the unauthorized disclosure, dlssexmnatlon, or publication of the
Confidential Information. If disclosure is required (i) by law or (ii) by order of a governmental
agency or court of competent jurisdiction, CONTRACTOR shall give the Director of the
SAMHD prior written notice that such disclosure is required with a full and complete description
regarding such requirement. CONTRACTOR shall estabfish specific procedures designed to
meet the obligations of this section, including, but not limited to informing CONTRACTOR's
employees and subcontractors of the confidential nature of such information prior to any
disclosure of the Confidential Information, provided thai CONTRACTOR shall remain fully
responsible for any disclosure of Confidential Information by its employees and subcontractors.
This Article V, Section 5.4 shall not be construed t(l limit the City's or its authorized
representatives' right of access to records or other mforma;tlon confidential or otherwise, under
this Agreement. Upon termination of this Contract, CONTRACTOR shall return to City all
copies of materials prepared for, provided for, or produced pursuant to this Contract and related
to the Project, including the Confidential Informatwn |
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VI
REQUESTS FOR AND RETENTION OF RECORDS

6.1 CONTRACTOR and its subcontractors, if any, shall properly, accurately and
completely maintain a]l documents, papers, and records, and other evidence pertaining to the
services rendered hereunder (hereafter teferred to as “documents”), and shall make such
materials available to the City at their respective offices, at|all reasonable times and as ofien as
City may deem necessary during the Agreement period, hclu&ng any extension or renewal
hereof, and the record retention period established herein, for purposes of audit, inspection,
examination, and making excerpts or copies of same l?y City and any of its authorized -
representatlves

6.2 CONTRACTOR shall retain any and all documents produced as a result of services
provided hereunder for a period of four (4) years (hereafter referred to as “retention period”)
from the date of termination of the Agreement. If, at the bnd of the retention period, there is
litigation or other questions arising from, involving or cdncermng this documentation or the
services provided hereunder, CONTRACTOR shall retain the records until the resolution of such
litigation or other such questions. CONTRACTOR acknowledges and agrees that City shall have
access to any and all such documents at any and all times, as deemed necessary by City, during
said retention period. City may, at its election, require COWMCTOR to return said documents
to City prior to or at the conclusmn of said retention.

6.3 CONTRACTOR shall notify City, immediately, in the event CONTRACTOR
receives any requests for information from a third party, wﬂich pertain to the documentation and
records referenced herein. CONTRACTOR understands aind agrees that City will process and
handle all such requests.

VIL
TERMINATION b

7.1  For purposes of this Agreement, "termmaﬁon of this Agreement shall mean
termination by expiration of the Agreement term as sdated in Article II Term, or earlier
termination pursuant to any of the provisions hereof.

7.2 Termination Without Cause. This Agreemef)t may be terminated by either p'arty
upon 30 calendar days written notice, which notice shall b$ provided in accordance with Article

VIII Notice.

7.3 Termination For Cause. Upon written nothe which notice shall be provided in
accordance with Article VIIL. Notice, City may terminate jns Agreement as of the date provided
-~ in the notice, in whole or in part, upon the occurrence of one (1) or more of the following events
each of which shall constitute an Event for Cause under thlé Agreement: '

7.3.1 The sale, transfer, pledge, convcyax}ce or assignment of this Agreement
without prior approval, as provided [in Article XII. Assignment and

Subcontracting.

Page 7 of 22



7.3.2  The failure to meet CDC reporting requirements as set out and determined
by City.

7.4 Defaults With Opportunity for Cure. Should CONTRACTOR default in the
performance of this Agreement in a manner stated in this section 7.4 below, same shall be
considered an event of default. City shall deliver written notice of said default specifying such
matter(s) in default. CONTRACTOR shall have ten (10) calendar days after receipt of the
written notice, in accordance with Article VIIL Notice, to cure such default. If CONTRACTOR
fails to cure the default within such ten-day cure period, City shall have the right, without further
notice, to terminate this Agreement in whole or in part as City deems appropriate, and to contract

with another contractor to complete the work required in this Agreement. City shall also have the -

right to offset the cost of said new Agreement with a new contractor against CONTRACTOR’s
- future or unpaid invoice(s), subject to the duty on the part of City to mitigate its losses to the
- extent required by law. :

7.4.1 Failing to perform or failing to comp:y With any covenant herein required
7.4.2 Performing unsatisfactorily or failing to.deliver any of .the items in Article
111 (Scope of Services).

7.5  Termination By Law. If any state or federal law or regulation is enacted or
promulgated which prohibits the performance of any of] the duties herein, or, if any law is
interpreted to prohibit such performance this Agreement shall automatically terminate as of the
effective date of such prohibition.

7.6 Regardless of how this Agreement is terminated, CONTRACTOR shall affect an
orderly transfer to City or to such person(s) or firm(s) as the City may designate, at no additional
cost to City, all completed or partially completed documcnts, papers, records, charts, reports, and -
any other materials or information produced as a result of \ or pertaining to the services rendered
by CONTRACTOR, or provided to CONTRACTOR, herqunder regardless of storage ‘medium,
if so requested by City, or shall otherwise be retained by CONTRACTOR in accordance with
Article VI. Records Retention. Any record transfer shall be completed within thirty (30)
calendar days of a written request by City and shall be coqnpleted at CONTRACTOR’s sole cost
and expense. Payment of compensation due or to become due to CONTRACTOR is conditioned
upon delivery of all such documents, if requested.

7.7 Within forty-five (45) calendar days of the effective date of completion, or
termination or expiration of this Agreement, CONTRACTOR shall submit to City its claims, in
detail, for the monies owed by City for services pcrfomied under this Agreement through the
effective date of termination. Failure by CONTRACTOR to submit its claims within said forty-
five (45) calendar days shall negate any liability on the p$rt of City and constitute a Waiver by
CONTRACTOR of any and all right or claims to collept moneys that CONTRACTOR may
rightfully be otherwise entitled to for services performed pursuant to this Agreement. :
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7.8 ~ Upon the effective date of expiration or termination of this Agreement,
CONTRACTOR shall cease all operations of work being performed by CONTRACTOR or any
of its subcontractors pursuant to this Agreement.

7.9  Termination not sole remedy. In no event shall City’s action of terminating this
Agreement, whether for cause or otherwise, be deemed an election of City’s remedies, nor shall
such termination limit, in any way, at law or at equity, City’s right to seek damages from -or
otherwise pursue CONTRACTOR for any default hereunder or other action.

- VIIL
NOTICE

8.1 Except where the terms of this Agreemmt expressly provide otherwise, any election,
notice or communication required or permltted to be given under this Agreement shall be in
writing and deemed to have been duly given if and when delivered personally (with receipt
acknowledged), or three (3) days after depositing same in ﬁhe U.S. mail, first class, with proper
postage prepaid, or upon receipt if sending the same by certified mail, return receipt requested, or
upon receipt when sent by a commercial courier service (such as Federal Express or DHL
Worldwide Express) for expedited delivery to be conﬁrméd in writing by such courier, at the
addresses set forth below or to such other address as d1ther party may from time to time
designate in writing.

If intended for City, to:

City Clerk AND  City of San Antonio .

City of San Antonio Director, San Antonio Metropolitan Health District
P.O. Box 839966 ‘ 332 W. Commerce, Suite 307

San Antonio, Texas 78283-3966 San Antonio, Texas 78205

If intended for CONTRACTOR. to:

Dr. Corey S. Sparks

College of Public Policy — Department of Demography
University of Texas at San Antonio

501 West Durango Blvd.

San Antonio, Texas 78207

IX.
TERMS AND CONDITIONS RELATED TO ARRA STIMULUS) FUNDS

9.1 The CONTRACTOR acknowledges that fuqu for this Agreement come from the
2009 American Recovery and Reinvestment Act. As such, the CONTRACTOR agrees to
comply with all terms and conditions associated with said funds as d1rected by the City or as
required in this Agreement, including but not limited to:

a) The American Recovery and Reinvestment Act (ARRA);
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b) 2 CF.R 176.210 et seq.;

) The terms and conditions of ARRA/CPPW Grant Number 1U58DP002453-01 as
set out in an award letter to CITY (attached hereto, and incorporated herein, as
Attachment II), as well as relevant ARRA information memorandum and
publications issued by the federal govemment :

d)y.  The following Department of Management and Budget (OMB) Circulars, as
applicable to the funds received by the DEPARTMENT hereunder:

1.  OMB Circular A-102, entitled, “Grantsiand Cooperative Agreements w1th
State and Local Governments”; .

ii. OMB Circular A-IIO, entitled, “Uniform Administrative _Requirernents for
Grants and Agreements With Institutions|of Higher Education, Hospitals, and
Other Non-Profit Organizations™; ‘ )

iii.  OMB Circular A-133, entitled, “Audxts of States, Local Governments, and
Not for Profit Organlzatlons”

92  The CONTRACTOR further agrees to comply with all applicable terms and
conditions attached hereto as Attachment III — Special Prowklons

X
AUDIT

- 10.1  Ifthe CONTRACTOR expends $500,000.00 or more of funds provided under this
Agreement, or cumulative funds provided by or through ﬁity, then the CONTRACTOR shall
have completed an independent audit of its financial statements. CONTRACTOR is included in
the State of Texas Single Audit and will provide an electﬁomc link to the Single Audit Report
once the report has been published for the relevant fiscal year. A copy of the corrective action
plan, summary schedule of prior audit findings, management letter and/or conduct of audit letter
are to be submitted to the SAMHD by CONTRACTOR‘ upon submission of said corrective
action plan to the auditor.

The CONTRACTOR agrees to reimburse the City or supplement any disallowed costs with
eligible and allowable expenses based wupon reconciled adjustments resulting from
CONTRACTOR’s Single Audit. Reimbursement shall l;Be made within 20 calendar days of
written notification regarding the necd for reimbursement. :

The CONTRACTOR agrees and understands that upon nthﬁcatlon from federal, state, or local
entities that have conducted program reviews and/or audits of the CONTRACTOR or its
programs of any findings about accountirig deficiencies, or violations of CONTRACTOR’s
financial operations, a copy of the notification, review, investigation, and audit violations report
must be forwarded to the SAMHD within a period of ten{l()) days upon the CONTRACTOR’s

receipt of the report.
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10.2 CONTRACTOR agrees that if CONTRACTOR receives or expends more than
$500,000.00 in federal funds from the City, the audit shall be made in accordance with the Single
Audit Act Amendments of 1996, the State of Texas Single Audit Circular, and U.S. Office of
Management and Budget Circular (OMB-133 revision) and CONTRACTOR shall also be
required to submit the electronic link to the Single Audit Report.

10.3  If CONTRACTOR expends less than $500,000.00 of funds provided by or
through' the City, then during the term of this Agreement, the Contactor shail submit the
electronic link to the State of Texas Single Audit Report. :

10.4  All financial statement(s) must include a schedule of receipts and disbursements
by budgeted cost category for each program funded by or through the City. -

10.5  The City reserves the right to conduct, or cause to be conducted an audit or review
of all funds received under this Agreement at any and all times deemed necessary by City, not to
exceed two times per 12 month period. The City Internal Audit Staff, a Certified Public
Accounting (CPA) firm, or other personnel as designated by the City, may perform such audit(s)
or reviews. The City reserves the right to determine the scope of every audit. In accordance
herewith, CONTRACTOR agrees to make available to City all accounting and Project records.
CONTRACTOR acknowledges that this provision shall not limit the City from additional
follow-up to audits or reviews, as necessary, or from mvestlgatmg items of concern that may be

brought to the Clty s attention which are other than routine.

'CONTRACTOR shall during normal business hours, and not to exceed two times per twelve
month period by City and/or the applicable state or federal governing agency or any other
auditing entity, make available the books, records, documegt:s reports, and evidence with respect
to all matters covered by this Agreement and shall contmﬁlc to be so available for a minimum

“period of three (3) years or whatever period is determined necessary based on the Records
Retention guidelines, established by applicable law for L%s Agréeement. Said records shall be
maintained for the required period beginning immediately after Agreement termination, save and
except there is litigation or if the audit report covering such agreement has not been accepted,
then the CONTRACTOR shall retain the records umtil the resolution of such issues has
satisfactorily occurred. The auditing entity shall have the |authority to audit, examine and make
excerpts, transcripts, and copies from all such books, records, documents and evidence, including -
all books and records used by CONTRACTOR in accounting for expenses incurred under this
Agreement, all contracts, invoices, materials, payrolls, Irecords of personnel, conditions of-
employment and other data relating to matters covered by this Agreement.

10.6 When an audit or examination determines that the CONTRACTOR has expended
funds or incurred costs which are questioned by the Cltyﬂ and/or the applicable state or federal
governing agency, the CONTRACTOR shall be notified z;nd provided an opportunity to address
the questioned expenditure or costs.

Should any expense or charge that has been reimbursed be subsequently disapproved or
disallowed as a result of any site review or audit, the CO [ CTOR will immediately refund
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such amount to the City no later than twenty (20) business days from the date of notification of
such disapproval or disallowance by the City. At its sole option, the SAMHD may instead
deduct such claims from subsequent reimbursements; however, in the absence of prior notice by
City of the exercise of such option, CONTRACTOR shall grovide to City a full refund of such
amount no later than twenty (20) business days from the date of notification of such disapproval -
or disallowance by the City. If CONTRACTOR is obligated under the provision hereof to
refund a disapproved or disallowed cost incurred, such refuhd shall be required and be made to
City by check, cashiers check or money order. Should th¢ City, at its sole discretion, deduct
such claims from subsequent reimbursements, the CONTRACTOR is forbidden from reducing
Project expenditures and CONTRACTOR must use its own funds to maintain the Project.

CONTRACTOR agrees and understands that ail expenses, fees, fines and penalties associated
with the collection of delinquent debts owed by CONTRAdTOR shall be the sole responsxblhty
of the CONTRACTOR and shall not be paid from a,lny Project funds received by the
CONTRACTOR under this Agrecment. Delinquent debts ﬂlat would otherwise be 1dent1ﬁcd as
-allowable costs may be paid with Project funds with approveﬂ of the SAMHD.

10.7  If the City determines, in its sole discretic)n,{ that CONTRACTOR is in violation
of the above requirements, the City shall have the right to dispatch auditors of its choosing to
conduct the required audit and to have the CONTRACT pay for such audit from non-City
resources. :

XI. N
ADMINISTRATION OF AGREEMENT
AND RESTRICTIONS ON USE/OF FUNDS

11.1 The CONTRACTOR agrees to comply with all the terms and conditions that the
City must comply with in its award document from CDC/HHS A copy of said award document
is attached hereto and incorporated herein. for all purposes as Attachment II. From time to time,
the-award document may be amended or supplemented, add these shall be incorporated into the
Agreement collectively as Attachment II.

112 In the event that any disagreement or dispute should arise between the Parties
hereto pertaining to the interpretation or meaning of any pfﬁu‘t of this Agreement or its governing
rules, regulations, laws, codes or ordinances, the City Manager or the Director of the SAMHD,
as representatives of the City and the parties ultimately responsible for all matters of compliance
with CDC/HHS/ARRA and City rules and regulations, sh 1 have the final authority to render or
secure an interpretation.

11.3 CONTRACTOR shall not use funds awar led from this Agreement as matching
funds for any federal, state or local grant without the pn r written ‘approval of the Dlrector of
SAMHD.

11.4  Within a period not to exceed sixty (60) calendar days after the expiration, or.
early termination, date of the Agreement, CONTRACTOR shall submit all required deliverables
to City. CONTRACTOR understands and agrees that in ¢on3unct1on with the submission of the .
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final report, the CONTRACTOR shall execute and deliver to City a receipt for all sums and a
release of all claims against the Project.

11.5 CONTRACTOR shall maintain financial records, supporting documents,
statistical records, and all other books, documents, papers or other records pertinent to this
Agreement or the grant in accordance with the official redords retention schedules established
within the Local Government Records Act of 1989 and any amendments thereto, or for such
period as may be specifically required by 45 C.F.R §74.53 or 45 C.F.R. §92.42, as applicable,
whichever is longer. Notwithstanding the foregoing, CONTRACTOR shall maintain all
Agreement and grant related documents for no less than four (4) years from the date of City's
submission of the annual financial report covering the funds awarded bereunder. If an audit,
litigation, or other action involving the records has been initiated before the end of the four. 4)
year period, CONTRACTOR agrees to maintain the records until the end of the four (4) year
period or until the audit, 11t1gat10n or other action is completed, whichever is later. :

11.6 CONTRACTOR shall make available to City, CDC, HHS, or any of their duly
authorized representatives, upon appropriate notice, such books, records, reports, documents,
papers, policies and procedures as may be necessary for audit, examination, excerpt, transcription,
and copy purposes, for as long as such records, reports, books, documents, and. papers are
retained. This right also includes timely and reasonable access to CONTRACTOR's facility and
to CONTRACTOR's personnel for the purpose of interview and discussion related to such
documents. CONTRACTOR shall, upon request, transfer qertam records to the custody of City,
CDC or HHS when City, CDC or HHS determines that the records possess long-term retention
value.

11.7  The SAMHD is assigned monitoring, fiscal control, and evaluation of certain
projects funded by the City with general or grant funds, tlcluding the Project covered by this
Agreement. Therefore, CONTRACTOR: agrees to permit City and/or HHS to evaluate, through
monitoring, reviews, inspection or other means, the qualiiy, appropriateness, and timeliness of
services delivered under this Agreement and to assess CONTRACTOR's compliance with
applicable legal and programmatic requirements. At such times and in such form as may be
required by the SAMHD, the CONTRACTOR shall fumié;h to the SAMHD and the Grantor of
the Grant Funds, if applicable, such statements, reports, records, data, all policies and procedures
and information as may be requested by the SAMHD an shall permit the City and Grantor of
the Grant Funds, if applicable, to have interviews with its personnel, board members and
program participants pertaining to the matters covered by this Agreement. CONTRACTOR
agrees that the failure of the City to monitor, evaluate, or provide guidance and direction shall
not relieve the Contactor of any liability to the City for fajlure to comply-with the Terms of the
Grant or the terms of this Agreement. | '

ensure program and administrative compliance with this Agreement and Project goals and
objectives.  City reserves the right to make unannounced visits to CONTRACTOR, or
CONTRACTOR subcontractor, sites when it is determined that such unannounced visits are in
the interest of effective program management and service glelivcry. '

11.8 City may, at its discretion, conduct periziic, announced monitoring visits to
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11.9 City -agrees that it will present the findings of any such review to the
CONTRACTOR 'in a timely manner and will attempt to convey information of Pro gram strengths
and weaknesses and assist with Program improvement.

11.10 Unless otherwise provided herein, all reports, statements, records, data, policies
and procedures or other information requested by th¢ SAMHD shall be submitted by
CONTRACTOR to City within five (5) working days of the request. The parties agree that a
shorter time frame may be necessary for response in the case of the single audit and shall
cooperate to meet deadlines necessary to comply with the smgle audit requirements. In the event
that CONTRACTOR fails to deliver the required reports or information or delivers incomplete
information within the prescribed time period, the City mky, upon reasonable notice, suspend
reimbursements to CONTRACTOR until such reports are delivered to City. Furthermore, the
CONTRACTOR ensures that all information contained i m all required reports or information
submitted to City is accurate.

11.11 Unless disclosure is authorized by the City, CONTRACTOR agrees to maintain in
confidence all information pertaining to the Project or other information and materials prepared
for, provided by, or obtained from City including, withput limitation, reports, information,
project -evaluation, project designs, data, other related information (collectively, the
“Confidential Information”) and to use the Confidential Trnfonnation for the sole purpose -of
performing its obligations pursuant to this Agreement. CONTRACTOR shall protect the
Confidential Information and shall take all reasonable \steps to prevent the unauthorized
disclosure, dissemination, or publication of the Conﬁchﬁal Information, provided that
CONTRACTOR’s obligation shall not apply to mformatlo;n that: is not disclosed in writing or
reduced to writing and so marked with an apptopriate coﬁﬁdentiality legend within thirty (30
days of disclosure; is already in the recipient CONTRACTOR’s possession at the time of
disclosure thereof; is-or later becomes part of the public domain through no fault of the
CONTRACTOR; is received from a third party having no obligations of confidentiality to City;
or is independently developed by CONTRACTOR. If di‘s‘cr:Fosure is required (i) by law or (ii) by
order of a governmental agency or court of competent jurisdiction, CONTRACTOR shall give -
the Director of the SAMHD prior written notice that such disclosure is required with a full and
complete description regarding such requirement. CONTRACTOR shall establish specific
procedures designed to meet the obligations of this Article. 1Thls Article shall not be construed to
limit HHS’s, the CDC’s or the City’s or its authorized representatives’ right to obtain copies,
review and audit records or other information, confidential or otherwise, under this Agreement,
nor shall it be construed to limit CONTRACTOR’s rlght to publish. Upon termination or
expiration of this Agreement, CONTRACTOR shall return to City all copies of materials related
to the Project, including the Confidential Information. AJll confidential obligations contained
herein (including those pertaining to information transmlttéd orally) shall survive the termination
of this Agreement. The Parties shall ensure that their respective employees, agents, and
contractors are aware of and shall comply with the aforementloned obhgatlons

11.12 CONTRACTOR w111 maintain .a system \for tracking, on -an ongoing ba31s,
inventory of equipment and supplies purchased with -CPPW grant funds that either (i) has
an purchase price of $5,000.00 or greater; or (ii) meets such other criteria as City may prescribe,
and consistent with those requirements set out in Attachment III. Upon request, CONTRACTOR
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will provide City a status report of the current inventory of equipment and supplies meeting these
requirements. City shall have the right to review and approve CONTRACTOR's mventory
tracking system.

11.13 Prohibited Political Activity. CONTRACTOR agrees that no funds provided
from or through the City shall be contributed or used to conduct political activities for the benefit
of any candidate for elective public office, political party, organization or cause, whether partisan
or non-partisan, nor shall the personnel involved in the administration of the Project provided for
in this Agreement be assigned to WOrk for ‘or on behalf of any partisan or non-partisan political
activity.

11.14 CONTRACTOR agrees that no funds provtidéd under this Agreeine‘nt may be
uséd in any way to attempt to influence, in any manner, a mcmber of Congress or any other State
or local elected or appomtcd official.

11.15 The prohlbltlons set forth in Sections 11.13 and 11.14 above iriclude, but are not
limited to, the following: :

| (A)  anactivity to further the election or defeat of any candidate for public office or for
any activity undertaken to influence the passage, defeat or final content of local, state or federal
legislation;

(B)  working or directing other personnel to work on any political activity during time
paid for with City funds, including, but not limited to agtivities such as taking part in voter
registration drives, voter transportation activities, lobbying, collecting contributions, making
speeches, organizing or assisting at meetings or rallies, or distributing political literature;

(C)  coercing personnel, whether directly or md#ectly, to work on political activities
on their personal time, including activities such as taking part in voter registration drives, voter
transportation activities, lobbying, collecting contributions, makmg speeches, orgamzmg or
assisting at meetings or rallies, or d1str1butmg political 11ter$ture and

(D) wusing facilities or equipment paid for, in Whole or in part with City funds for
political purposes including physical facilities such as office space, office equipment or supplies,
such as telephones, computers, fax machines, during and aﬁer regular business hours.

11.16 To ensure that the above policies are complied with, CONTRACTOR shall have
the Principal Investigator read this Agreement and acknowledge that she has read and
understands all of the terms and conditions. The Principal Investigator will ensure that all
personnel who are paid out of Agreement funds comply with all terms and conditions.

11.17 CONTRACTOR agrees that in any instance/where an investigation of the above is
ongoing or has been confirmed, salaries paid to the CON CTOR under this Agreement may,
at the City’s discretion, be withheld until the situation is resolved, or the appropriate member of

the CONTRACTOR’s personnel is terminated.
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11.18 Sections 11.13 through 11.17 shall not be construed to prohibit any person from
exercising his or her right to express his or her opinion or to/limit any individual’s right to vote.
Further, CONTRACTOR and staff members are not prohibited from participating in political
activitics on their own volition, if done during time not paid for with Agreement funds.

11.19 Adversarial procecdings. Except in circumstances where the following is in
conflict with federal law or regulations pertaining to this grant, the CONTRACTOR agrees to .
comply with the following special provisions,

(A) . Under no circumstances will the funds received under this Agreement be used,
either directly or indirectly, to pay costs or attorney fees mburred in any adversarial proceeding
agamst the City or any other public entity; and :

(B) The CONTRACTOR at the City’s option, could be 1ne11g1ble for consuieratlon to
receive any future funding while any adversarial proceeding|against the City remains unresolved.

XII.
INSURANCE

12.1 CONTRACTOR and the City each maintain a self-insurance fund for general
liability and worker's compensation claims and causes of action to meet their statutory
obligations to each party's employees.

acquire commercial general liability insurance for torts committed by employees of the State
who are acting within the scope of their employment. Rather, Chapter 101 of the Civil Practice
and Remedies Code states that a governmentdl unit in the state is liable for property damage,
personal injury and death proximately caused by the wrongful act or omission or negligence of
an employee acting within his scope of employment. Liability of the state government under this
chapter is limited to money damages in a maximum amount of $250,000.00 for each person and
$500,000.00 for each single occurrence for bodily injury or death and $100,000.00 for each
single occurrence for injury to or destruction of property. Employees of the University of Texas
‘System are provided Workers’ Compensation coverage under a self-insuring, self-managed
program as authorized by the Texas Labor Code, Chapter 5b3. '

122 With respect to CONTRACTOR, it is the sn%cd policy of the State of Texas not to

XL
INDEMNIFICATION

13.1 CONTRACTOR and the City acknowledgg they are political subdivisions of the
State of Texas and are subject to, and comply with the applicable provisions of the Texas Tort
Claims Act, as set out in the Civil Practice and Remedies| Code, Section 101.001, etc. seg., and
the remedies authorized therein regarding claims or causes of action that may be asserted by
third parties for accident, injury or death. CONTRACTOR and City shall each promptly notify
the other in writing of any claim or demands that becom¢ known against them in relation to or
arising out of activities under this Agreement.
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XIV.
SMALL, MINORITY OR WOMAN OWNED BUSI MSS ADVOCACY POLICY

14.1 CONTRACTOR is hereby advised that it is the policy of the City of San Antonio
that Small, Minority or Woman-owned Business Enterprises shall have the maximum practical
opportunity to participate in the performance of public contracts. Contractor agrees that it will
adbere to its established policies regarding small, minority, or women-owned business policy .-
regarding procurement, construction and professional service contracts as can be found at-
http://www.utsa.edu/hop/chapter9/9-26.cfm. In the event that Contractor utilizes subcontractors
to perform any part of this agreement Contractor will ensure that each subcontractor is aware that
they must comply with the City of San Antonio’s Small Business Economic Development
‘Advocacy Ordinance (the “SBEDA Program™), which is" posted on the City’s Economic
Development Department website and is also available in hard copy form upon request to the
City. :

| XV. S
ASSIGNMENT AND SUBCONTRACTING

15.1 CONTRACTOR shall supply qualified personnel as may be necessary to complete
the work to be performed under this Agreement. Persons retained to perform work pursuant to
this Agreement shall be the employees or subcontractors oﬁf CONTRACTOR. CONTRACTOR
its employees or its subcontractors shall perform all necessqry work.

15.2 It is City’s understanding that this Agreem¢nt is made in reliance thereon that
CONTRACTOR intends to use consultants in the performqfnce of this Agreement which shall be
approved by City prior to the provision of any services by said consultant. :

15.3 Except as otherwise stated herein, CONTMCTOR may not sell, assign, pledge,
transfer or convey any interest in this Agréement, nor deﬂegate the performance of any duties
hereunder, by transfer, by subcontracting or any other means, without the consent of the City
Council, as evidenced by passage of an ordinance. As a condition of such consent, if such
consent is granted, CONTRACTOR shall remain liable for/completion of the services outlined in
this Agreement in the event of default by the successor CONTRACTOR, assignee, transferee or
subcontractor. ' '

15.4 Any attempt to transfer, pledge or otherwise assign this Agreement without said
written approval, shall be void ab initio and shall confer no rights upon any third person. Should
CONTRACTOR assign, transfer, convey, delegate, or otherwise dispose of any part of all or any
part of its right, title or interest in this Agreement, City m y, at its option, cancel this Agreement
and all rights, titles and interest of CONTRACTOR sh?ll thereupon cease and terminate, in
accordance with Article VII. Termination, notwithstanding any other remedy available to City
under this Agreement. The violation of this provision ﬁy CONTRACTOR shall in no event
" release CONTRACTOR from any obligation under the terms of this Agreement, nor shall it

relieve or release CONTRACTOR from the payment ¢)f any damages to City, which City
sustains as a result of such violation. :
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XVIL
INDEPENDENT CONTRACTOR

16.1 CONTRACTOR covenants and agrees that it is an independent contractor and not
an officer, agent, servant or employee of City; that CONTRACTOR shall have exclusive control
of and exclusive right to control the details of the work performed hereunder and all persons
performing same, and shall be responsible for the acts and omissions of its officers, agents,
employees, contractors, subcontractors and consnltants; that the doctrine of respondent superior
shall not apply as between City and CO’NTRACTORt its officers, agents, employees,
contractors, subcontractors and consultants, and nothing herfin shall be construed as creating the
relationship of employer-employee, principal-agent, collaborators or joint venturers between
City and CONTRACTOR. The parties hereto understand %md agree that the City shall not be
liable for any claims which may be asserted by any third party occurring in connection with the
services to be performed by the CONTRACTOR under this Agreement and that the
CONTRACTOR has no authority to bind the City. |

XVIL
NONDISCRIMINATION POLICY

17.1 CONTRACTOR hereby acknowledges that jit is the policy of the City of San
Antonio to assist in increasing the competitiveness and quiiﬁcations of small, women, African
American, and minority-owned business enterprises in order to afford greater opportunities for
obtaining and participating in contracts, related subcontracts, and leases and concessions
awarded by the City CONTRACTOR agrees that CONTRACTOR will not discriminate against
any individual or group on account of race, color, sex, age, religion, national origin or disability
and will not engage in employment practices which have the effect of discriminating against
employees or prospective employees because of race, color, religion, national origin, sex, age or
disability. CONTRACTOR further agrees that CONTRACTOR will abide by all applicable
terms and provisions of City’s Non-Discrimination P icy and City’s Equal Opportunity
Affirmative Action Policy, these policies being ava1labl in City’s Department of Economic
- Development and the City Clerk’s Office.

172 The CONTRACTOR shall comply with all federal State, or local laws, rules, and
orders prohibiting discrimination, and shall not engage in employment practices which have the
effect of discriminating against any employee or apph}ant for employment, and will take
affirmative steps to ensure that applicants are employed and employees are treated during
employment without regard to their race, color, religion, national origin, sex, age, handicap, or
political belief or affiliation. Consistent with the foregoing, CONTRACTOR agrees to comply
with Executive Order 11246, entitled "Equal Employment Opportunity”, as amended by Executive
Order 11375, and as supplemented by regulations at 41 C.F.R. Part 60. CONTRACTOR further
agrees to abide by all applicable provisions of San Antoniq City ordinance number 69403 on file
in the City Clerk’s Office. Additionally, CONTRACTOR certifies that it will comply fully with
the following nondiscrimination, minimum wagle and equal opportunity provmons mcludmg but
not limited to:

2)  Title VII of the Civil Rights Act of 1964, asjamended;
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b) Section 504 of the Rehabilitation Act of 1973, as amended;
c) The Age Discrimination Act of 1975, as amended;

d) Title IX of the Education Amendments of 1972, as amended; (Title 20 'USC-
sections 1681-1688);

e) Fair Labor Standards Act of 1938, as amended;
f) Equal Pay Act of 1963, P.L. 88-38; and
2) All applicable regulations implementing the above laws.

XVIL :
CONFLICT (LINTEREST

18.1 CONTRACTOR acknowledges that 1t is mfdrmed that the Charter of the City of
San Antonio and its Ethics Code prohibit a City officer or employee, as those terms are defined
in Part B, Seéction 10 of the Ethics Code, from having a financial interest in any contract with the
City or any City agency such as city owned utilities. An %ﬁcer or employee has a “préhibited
financial interest” in a contract with the City or'in the sale tp the City of land, materials, supplies
or service, if any of the following individual(s) or entities is a party to the contract or sale: a City
officer or employee; his parent, child or spouse; a business entity in which the officer or
employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business ent1ty, or ten (10) percent or more oﬂ the fair market value of the business
entity; a business entity in which any individual or entlty\ above listed is a subcontractor on a
City contract; a oollaborator or a parent or subsu{hary busmess entity. :

18.2 Pursuant to the subsectlon above, CONTRACTI‘OR certifies, and this Agreement is
made in reliance thereon, that it, its officers, employees and agents are neither officers nor
employees of the City CONTRACTOR further cemﬁei; that is has tendered to the City a
Discretionary Contracts Disclosure Statement in comphancé with the City’s Ethics Code.

AMENDMENTS

19.1  Except where the terms of this Agreement expressly provide otherwise, any
alterations, additions ot deletions to the terms hereof, shall be effected by amendment, in writing,
executed by authorized representatives of both City and CONTRACTOR. The Director of the
SAMHD may execute contract amendments on behalf of City in the following circumstances a)
no cost extensions up to two years, b) budget adjustments authorized by the funding agency so
long as the total dollar amount of the budget remains| unchanged, ¢) modifications to the
performance measures listed in the contract so long as the terms of the amendment stay within
the parameters set forth in the statement of work of said contract and d) changes in state or

federal regulatlons mandated by the funding agency.
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XX.
SEVERABILITY

20.1 If any clause or provision of this Agreement is held invalid, illegal or
unenforceable under present or future federal, state or local laws, including but not limited to the
City Charter, City Code, or ordinances of the City of San Antonio, Texas, then and in that event
it is the intention of the parties hereto that such invalidity, illegality or unenforceability shall not
affect any other clause or provision hereof and that the eramder of this Agreement shall be
construed as if such invalid, illegal or unenforceable c1au$e or provision was never contained
herein; it is also the intention of the parties hereto that in llbu of each clause or provision of this
Agreement that is invalid, illegal, or unenforceable, there bb added as a part of the Agreement a
clause or provision as similar in terms to sich invalid, illegal or unenforceable clause or
provision as may be possible, legal, valid and enforceable.

XXI. :
LICENSES/CERTIFICAHONS

21.1 CONTRACTOR cettifies that CONTRAC’ITOR and any other person designated
to provide services hereunder has the requisite training, license and/or certification to provide
said services, and meets all competence standards promulghted by all other authoritative bodies,
as applicable to the services prov1ded herein. :

XXII.
COMPLIANCE

22.1 CONTRACTOR shall provide and perform all services required under this
Agreement in compliance with all applicable federal, state and local laws, rules and regulations.

' : X XTI1.
NONWAIVER OF PERFORiMANCE

23.1  Unless otherwise specifically provided for jn this Agreement, a waiver by either
Party of a breach of any of the terms, conditions, covenants or guarantees of this Agreement shall
not be construed or held to be a waiver of any succeeding or preceding breach of the same or any
other term, condition, covenant or guarantee herein contained. Further, any failure of either Party
to insist in any one or more cases upon the strict performance of any of the covenants of this
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver
or relinquishment for the future of such covenant or \Optlon In fact, no waiver, change,
modification or discharge by either party her¢to of any provision of this Agreement shall be
deemed to have been made or shall be effective unless chressed in writing and signed by the
authorized representative of the party to be charged. In case of City, such changes must be
_ approved by the City Council, as described in Article XV]. Amendments. No act or omission by
a Party shall in any manner impair or prejudice any right,r power, pn'vﬂege or remedy available
to that Party hereunder or by law or in equity, such rights, powers, privileges, or remedies to be
always specifically preserved hereby.
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XXI1V. -
LAW APPLICABLE

24.1 THIS AGREEMENT SHALL BE CONSTRUED UNDER AND IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. AND ALL
- OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE
IN BEXAR COUNTY, TEXAS.

242  Any legal action or proceeding brought or maintained, directly or indirectly, as a
result of this Agreement shall be heard and determined in the City of San Antonio, Bexar
County, Texas.

- XXV.
LEGAL AUTHORITY

25.1  The signer of this Agreement for CONTRACTOR represents, certifies, assures
and guarantees that he has full legal authority to execute this Agreement on-behalf of
CONTRACTOR and to bind CONTRACTOR to all of the terms, conditions, provisions and
obligations herein contained.

XXVIL
PARTIES BOUND |

26.1 This Agreement shall be binding on and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal ‘fepresentatives, and successors and
assigns, except as otherwise expressly provided for herein.

XXVIL.
CAPTIONS

27.1 The captions contained in this Agreement are for convenience of reference only, and
in no way limit or enlarge the terms and/or conditions of this Agreement.

XXVIIL
DEBARMENT

28.1 CONTRACTOR certifies that neither it nor its principals are presently debarred,
suspended, proposed for debarment, declared mehglble -or voluntarily excluded from
participation in any State or Federal Program.

28.2 CONTRACTOR shall provide immediate written notice to City, in accordance
with Article VIII. Notice, if, at any time during the term og’tzis contract, including any renewals
hereof, CONTRACTOR learns that its certification was 4;rroneous when made or has become
erroneous by reason of changed circumstances.

Page 21 of 22



XXIX.
ENTIRE AGREEMENT

29.1 This Agreement, together with its authorizing ordinance and its exhibits, if any,
constitute the final and entire agreement between the partie{s hereto and contain all of the terms
and conditions agreed upon. No other agreements, oral or otherwise, regarding the subject
matter of this Agreement shall be deemed to exist or to bind the parties hereto, unless same be in
writing, dated subsequent to the date hereto, and duly exccuﬁed by the parties, in accordance with
Article XIX. Amendments.

EXECUTED and AGREED to this the dayof 2011
"CITY OF SAN ANTONIO ' The UNIVERSITY OF TEXAS at SAN
o - ANTONIO|
Printed Name: ‘ Printed Name:
Title: Director, San Antonio  Title:
Metropolitan Health
District
Date: Date:

Approved as to Form:

City Attorney

ATTACHMENTS

Attachment I — Program Budget
Attachment [T — Award Letter
Attachment III — Special Provisions
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ATTACHMENT I

numerlcal index of food insecurity risk.

Budget
Contract - Deliverables Fee per Anticipated
Scope of deliverable | Completion Date
Work {Dates are
Reference tentative
' ‘ depending on the
availability of
- ’ data)
33.1 Throughout the duration of the agreement:
o Attend monthly Food Policy Council meetings and prov1dc rcgular reports
regarding the progress made in the project
e Prepare and submit monthly progress report to both the San Antonio metropolitan
health District and the Food Policy Council by no later than the 10% of each
month. ,
Component #1
13.3.2 Identify populatlons and areas within Bexar County/San Antonlo who are at hlghest risk | $12,500.00 | 09/30/11
| of food insecurity. :
3.3.1.(a) o Determine and measure population risk factors for food insecurity by using the
: US 200 Census Summary file 3 and the five year American Community Survey,

3310 ¢ . Conduct a geographic Information System (GIS) analysis of the food system to
generate locations of “food deserts”, or areas with poor aceess to certain types of
food estabhshments within the city.

13.3.1(¢) e Construct prmmple component analysis or factor analy31s to combine into single




3.3.3

3.3.3 (a)

3.3.3 (b)

3.33 () .

3.33(d)

Component#2

Construct and develop a spatlally orgamzed GIS of food resources and resources related
to addressing the food system in San Antonio.

Develop a GIS that will consist of multiple layers of information, including but
not limited to locations of all food-related locations (grocery stores, restaurants,
food pantrics, markets, farmer markets, etc.) as point layers, census block groups
and tract displaying socio-derographic conditions of the population and
transportation infrastructure (highways, bus lines)

Attend and present the GIS (geo-database) to the Policy, programs, Measures and
Evaluation committee of the Food Policy Council and the San Antonio
Metropolitan Health District by Novémber 15, 2011

Produce, ready for posting on the City of San Antonio’s GIS portal, GIS

locatlons by no later than December 15, 2011

_database mapping components, including all census data and food resource

Provide a GIS analysis report that includes the following: 1) a summary of the

results of the data collection efforts; 2) an executive summary, 3) numerical

summaries of the characteristics of the food deserts in San Antonio; and, 4)

" interpretation of the correspondence between the food resources and the.

socioeconomic conditions of the population of the city. Additionally, the report
will contain recommendations on subsequent community food system
components needing to be assessed, and the transcribed results of the focus
groups conducted in this part of the project by no later than February 15, 2012.

$4,150.00
$4,150.00

$4,200.00

11/30/2011

12/15/2011

102/15/2012




334

3.3.4(a)

3.3.4 (b)

3.34 (c)

3.3.4 (d)

3.3.4 (e)

Component #3

Combine, evaluate and document social determinants of food insecurity reported by
members and families that belong to at-risk populations.

o Conduct primary data collection using survey instrument based on the
standardized assessment tool of Bickel et [2] and focus groups.

e Information will be gathered through focus groups and/or surveys and will focus
~ on assessing environmental and economic determinants of food insecurity and
attitudes related to the relationship the community and its food and food system.
Information from a representative sample of the population utilizing the San

Antonio Food Bank and surrounding food pantries will be collected via surveys |

(with a target of 200 to 400 surveys being distributed), as well as focus group
(with a minimum of 40 participants).

e GIS data, survey data and qualitative information instruments that link health

outcomes, socio-demographic information into a single geodatabase that will |

represent the population at the highest risk of food insecurity with the locations of

: starrdar&(mrckevmmn#sﬁnd&d};"ee&aeees&wy&b&cgmbmed.

e Merge data and information from secondary analysis with survey data collection.
Evaluate problems related to accessing the food system, a set of potential food—
oriented resources and whether md1v1duals currently utilize those resources.

e CONTRACTOR will provide quarterly reports to the Food Policy Council on the
status of the data collection and analysis efforts. Reports should include
‘presentations and written statements on the progress of the project, as well as
coordination with the Food Policy Council regarding feedback on the direction of

the data collection effort. At least one-report/meeting will focus on the use of GIS

$6,250.00

$6,250.00

11/10/2011

02/15/2012

software (ArcGIS 10). Reports/meetings should occur on the following schedule,




unless alternative dates are agreed to by the parties: November 10, 2011, and
February 15, 2012.

Component #4

335 Evaluate and provide a report detailing the methods that the residents of San | $12,500.00 | 2/15/2012
Antonio/Bexar County use to help offset any food insecurity experienced by the
household. '

3.35(a) e Gather data on programs that food insecure households participate in through a

survey instrument or if they participate in other non-governmental programs that
offset any food insecurity related needs;

3.3.5(b) o Utilize focus groups and a'comprehensive listing of food-related programs
throughout the city .and their purposes, target populations and recruitment
strategies to make its evaluation. CONTRACTOR will provide a hstmg of
services and locations used by the survey respondents.

13.35(¢) B . Prov1de the Food Pohcy Councﬂ W1th a summary report utilizing individual- level
make raw data avaﬂable, ‘upon request of the Food Pohcy Council, for use in

. identifying policy objectives directly relevant to the local commumty no later
than February 135, 2012;

TOTAL AMOUNT OF AGREEMENT: | $50,000.00




Notice of Award o
COOPERATIVE AGREEMENTS Issue Date:  06/03/2011

4'3‘3’:' gﬁ'ﬂ
Department of Health and Human Services ' E / ]
Centers for Disease Controf and Prevention ﬁ Aﬁs

NATIONAL CENTER FOR CHRONIC DISEASE PREV AND HEALTH PROMO

THIS AWARD IS ISSUED UNDER THE AMERICAN RECOVERY AND REINVESTMENT ACT OF
2009 AND IS SUBJECT TO SPECIAL HHS TERMS AND CONDITIONS AS REFERENCED IN
SECTION il

Grant Number: 1U538DP002453-01 REVISED

Principal Investigator(s):
Jennifer Herriott

- Project Title: CATEGORY A COMMUNITIES PUTTINGPREVE:NT!ON TO WORK

FERNANDO GUERRA

SAN ANTONIO METROPOLITAN HEALTH
332 WEST COMMERCE STREET

SAN ANTONIO,, TX 78205

Budget Period: 03/19/2010 — 03/18/2012
Project Period: 03/19/2010 — 03/18/2012

Dear Business Ofﬂciai'

The Centers for stease Control and Prevention hereby revises this award (see Award
Caleulation” in Section | and *Terms and Conditions” in Section 1§l) to SAN ANTONIO
METROPOLITAN HEALTH DISTRICT in support of the above referénced project. This award is
pursuarit to the authority of 301A,311BC,317K2{(42USC241A,243BC247BK?2) and is subject to the
requirements of this statute and regulation and of other referenc 2d, incorporated or attached terms

and conditions,

Acceptance of this award including the *Termis and Condmons acknowledged by the grantee
when funds are drawn down or otherwise obtained from the grant payment system.

If you have any questions about this award, pleasé contact the n*pdmduai(s) referenced in Section
V.

Sincerely yours,

RSy &m

Trécey M Sims -
Grants Management Officer )
Centers for Disease Gontrol and Prevention

Additional information follows
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SECTION | - AWARD DATA — 1U58DP002453-01 REVISED
Award Calculation (U.S. Dollars}

Salaries and Wages $704,886
Fringe Benefits $259,687
Personnel Costs (Subtotal) _ $964,473
Supplies $868,280
Travel Costs $32,747
Other Costs $3,844,768
Consortium/Contractual Cost ‘ ' $9,720,053
Federal Direct Costs $15,431,321
Federal F&A Costs _ $181,032
Approved Budget : . _ " $15,612,353
Federal Share - $15,612,353
TOTAL FEDERAL AWARD ANIOUNT - . $15,612,353
AMQUNT OF THIS ACTION (FEDERAL SHARE) ' $0
CFDA Number: L 93.724
EIN: - 1746002070A2
Document Number: 002453CW10

B ic — CAN ] %070

P 9391055 i 15812, 353

_ “SUMMARY TOTALS FOR ALL YE&RS _
YR | THIS AWARD i ¢UMULATIVE TOTALS
1 ' $15,612,353\ . ; ~$15812.353

-CDC Administrative Data:
PCC:/ OC 4151

m
SECTION i -- PAYMEMTIHO'!UNE INFORMATIdN 1U58b!f002453-01 REVISED

For payment informaticn see Paymentﬂnfor_mtlon; section in Agﬁdmonal Terms and Conditio_ns.

INSPECTOR GENERAL: The HHS Office lnspi(jbr General (QIG) maintains a toll-free number

-{1-800-HHS-TIPS [1-800-447-84771]) for receiving Information concerning fraud, waste or abuse
under grants and cooperative agreements. Information also may be submitted by e-mail to
hhstips@oig.ihs.gov or by mail to Office of the Inspector General, Department of Health and
Human Services, Altr: HOTLINE, 330 Independehce Ave., SV Washmgbon b 20201. Such
reports are treated as sensitive material and subrri itters may dedine to give their names if they
thoose to remiain anonymous. This note replaces the |nspec’to General contact information cited
in previous notice of award. ; o

SECTION Wi ~ TERMS AND CONDITIONS ~ 1U530P002453—51 REVISED

This award is based on the application subm;tted to, and as ap roved by, CDC on the above-fitled
project and is subject to the terms and conditions inoorpora’ced either directly or by reference in the
foltowing: ‘ .

a2, The grant program legislahon and program regulatson ted in this Notice of Award.
b. The restrictions on the expenditure of federal funds in ppropnam)ns acts o the extent
those restrictions are pertinent to the award.
c. 45 CFR Part 74 or 45 CGFR Part 92 as applicable. |
d. The HS Granis Policy Statement, including addenda m effect as of the beginning date of
" the budget perod.
e. This award notice, INCLUDING THE TERMS AND CONDIT!ONS CITED BELOW
Page 2 of 4 ‘



Treatmeni of Program Incomie:
Additional Costs

SECTION IV — DP Special Terms and Conditions — 1U58DP002453-01 REVISED
AMENDMENT No 6.
ADDITIONAL TERNS AND CONDITION OF THE AWARD:

correspondence dated, April 28, 2011, The proposed activities and justification are consistent with

Note 1. This amended award recommends approval for the redi '{ecﬁan of funds as requested in
Category A: Obesity Program,

the intent of the CPPW Communities Putting Prevention to Woi
Funding Opportunity Announcement DP09-812ARRA.

Note 2. Funds will be allocated as follows:

Supplies
$869,280.00
Travel
$32,747.060
Other
$3,844,768.
Contractual
$9,720.053.

Note 3. All the other terms and oondmons issued with the ongquai award will remain in futl effect
throughout ihe budget period

PLEASE REFERENCE THE AWARD NUMBER ON ALL COR’P‘KESPONDENCES

e
At

AMENDMENT #5.

1. The purpose of this amended Notice of Award is to approve/the revised budget dated
September 28, 2010. The activities and budgets assaciated w,}th the submission are incorporated
info this award. ‘

2. The aliocated doliars in the amount of $5,915,853,00 in the FOthef" cost category has been
moved to the "Contractual“ cost category

The followmg will need fo be pravided to the Procurement and Gtants Office within the next 30
days:

- Name of contractor

- Method of selection

- Period of performance

- Method of accountability
- Scope of Work

- lfemnized budget

Note: The information is required to be submitted to the Procurement and Grants Office within the
next 30 days, however, you are authorized to start the contra ‘ual_work. '

3. All other terms and conditions remain unchanged.

AMENDMENT 4

This revised Notice of Award is issued to approve the revised budget dated August 17, 2010, The
.aclivities and budget associated with this submission are inco poraﬁed into this award.

All cther terms and oondihons remain unchanged.
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. STAFF CONTACTS

Grants Management Specialist: Tracey M Sims -

Canters for Disease Control and Prevention

Procurement and Grants Office

Koger Center, Colgate Building

2920 Brandywine Road, Mail Stop E-09

Atlanta, GA 30341 ,

Email: tsims3@cdc.gov Phone: 770-488-2739 Fax: 770-488-2777

SPREADSHEET SUMMARY
GRANT NUMBER: 1USBDP002453-01 REVISED

INSTITUTION: SAN ANTONIO METROPOLITAN HEALTH DISTRICT

Budget L Year 1
Salaries and Wages - o 5704,886 4
_ fFringe Benefits : $269,687 |
Porsonnel Costs (Subtotal) 5084473
Supplies _$865,280
Travel Costs $32.747 !
Other Costs 93,844,768 |
ConsorfiunvContractual Cost 169,720,053 |
TOTAL FEDERAL DC ) : 15,431,321
TOTAL FEDERAL FRA ' ' 181,032 |
TOTAL COST : _ 15,612,353 !
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San Antonio Metropolitan Health District Attachment XTI

American Recovery and Reinvestment Act 2009
Communities Putting Prevention to Work

Special Provisions

The University of Texas at San Antonio (the CONTRACTOR) agrees and understands that funds
for this project come in whole or in part from a grant made available through the American
Recovery and Reinvestment Act of 2009 (ARRA, or the “Recovery Act”). The CONTRACTOR
understands that the San Antonio Metropolitan Health District (SAMHD) is the direct grantee of
funds and must adhere to grant requirements imposed by the U.S. Department of Health and
Human Services (HHS), the Centers for Disease Control |and Prevention (CDC) and standard .
terms and conditions under ARRA (Public Law 111-5). The CONTRACTOR understands that
as a subrecipient of these funds it must comply with time]i}nes and requirements in coordination

with SAMHD in order to meet grant requirements.

As sﬁch, the CONTRACTOR agrees that it will comply with all applicable réquiremcnts and
provisions of ARRA, as well as terms and conditions from }HHS and the CDC, including but not
limited to those articulated below: ' : o

_ L _
Standard Terms and Conditions for the .
‘American Recovery and Reinvestment Act of 2009
and ; '
U.S. Department of Health and Human Services /
Centers for Disease Control and Prevention

1.1 Generally: SAMHD as an HHS grantee must comply with all terms and conditions
outlined in its grant award, including grant policy terms and conditions contained in applicable -
Department of Health and Human Services (HHS) Grant Policy Statements, and requirements
imposed by program statutes and regulations and HHS grant administration regulations, as
. applicable, unless they conflict or are superseded by terms and conditions implementing the
American Recovery and Reinvestment Act of 2009 (ARRA) requirements. The
CONTRACTOR, as subrecipient, must comply with all requirements for subrecipients and
provide reporting and documentation to support SAMHD’# requirements under the grant award.
In addition to the standard terms and conditions of award, Trecipient's and subrécipients receiving
funds under Division A of ARRA must abide by the generall terms and conditions set out below.

1.2 Preference for Quick Start Activities: In using ﬂjpnds for this award for infrastructure
investment, recipients shall give preference to activities that can be started and completed
expeditiously, including a goal of using at least 50 percenj‘:f the funds for activities that can be

initiated not later than 120 days after the date of the enactment of ARRA. Recipients shall also
use grant funds in a manner that maximizes job creation and economic bénefit. (ARRA Sec.

1602)



1.3 Limit on Funds: None of the funds appropriated or otherwise made available in ARRA
may be used by any State or local government, or any private entity, for any casino or other
gambling establishment, aquarium, zoo, golf course, or swimming pool. (ARRA Sec. 1604)

1.4  Onetime Funding: Unless otherwise’ specified, ARRA funding to existent or new
awardees should be considered one-time funding.

1.5 Civil Rights Obligations: Recipients and subrecipi¢ents of ARRA funds or other Federal
financial assistance must comply with Title VI of the Civil Rights Act of 1964 (prohibiting race,
color, and national origin discrimination), Section 504 of the Rehabilitation Act of 1973
(prohibiting disability discrimination), Title IX of the Education Amendments of 1972
(prohibiting sex discrimination in education and training programs), and the Age Discrimination -
Act of 1975 (prohibiting age discrimination in the provision of services). For further information
and technical assistance, please contact the HHS Office |for Civil nghts at (202) 619-0403,
. OCRmail@hhs.gov, or http://www.hhs.g gov/ocr/ mvxim,ht%/

1.6  Disclosure of Fraud or Misconduct: Each recipient or sub-recipient awarded funds made

available under the ARRA shall promptly refer to the HHS Office of Inspector General any

credible evidence that a principal, employee, agent, contractor, sub-recipient, subcontractor, or

~ other person has submitted a false claim under the False Claims Act or has committed a criminal
or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar

misconduct involving those funds. The HHS Office of Inspector General can be reached at

htip://www.oig hhs. oov/ﬁ'aud/hothne/

1.7 Recovery Act Transactlons listed in Schcdulc of Exbendltures of Federal Awards:

(a) To maximize the transparency and accountability of fudds authorized under the Recovery Act
as required by Congress and in accordance with 43 CFR 7421 and 92.20 "Uniform
Administrative Requirements for Grants and Agreements" as applicable, and OMB A-102
Common Rules provisions, recipients agree to mamtaln records that identify adequately the
source and application of Recovery Act funds. :

(b) For rec1p1ents coveéred by the Single Audit Act Amendments of 1996 and OMB Circular A- .
133, "Audits of States, Local Governments, and Non-Profit Organizations,” recipients agree to
separately identify the expenditures for Federal awards under the Recovery Act on the Schedule
of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-SAC) required by
OMB Circular A-133. This shall be accomplished by 1dcnt1fymg expenditures for Federal awards -
made under Recovery Act separately on the SEFA, and as}separate rows under Item 9 of Part Im
on the SF-SAC by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name
of the Federal program on the SEFA and as th¢ first chardcters in Item 9d of Part IIT on the SF-
SAC. :

(c) Recipients agree to separately identify to each subrecigiient‘and document at the time of sub-
award and at the time of disbursement of funds, the FedleI award number, CFDA number, and

amount of Recovery Act funds. When a recipient awards Recovery Act funds for an:existing
program, the information furnished to sub-recipients jshall distinguish the sub-awards of
incremental Recovery Act funds from regular sub-awards under the existing program. '

(d) Subrecipiénts are required to include on their SEFA\ information specific identification of
Recovery Act funding similar to the requirements for the [recipient SEFA described above. This



information is needed to allow the recipient to properly monitor subrecipient expenditure of
ARRA funds as well as oversight by the Federal awarding dgencies, Offices of Inspector General
and the Government Accountability Office.

1.8 Wage Rate Requirements:

(a) Section 1606 of the Recovery Act requires that all laborers and mechanics employed by
" contractors and subcontractors on projects funded directly \by or assisted in whole or in part by
and through the Federal Government pursuant to the Recorvery Act shall be paid wages at rates
not less than those prevailing on projects of a character similar in the locality as determined by
the Secretary of Labor in accordance with subchapter v ol? chapter 31 of title 40, United States
Code. -

Pursuant to Reorganization Plan No. 14 and the Copeland Act 40 U.S.C. 3145, the Department
of. Labor has issued regulations at 29 CFR Parts 1, 3, and 5 to implement the Davis-Bacon and
related Acts. Regulations in 29 CFR 5.5 instruct agencies éonccrmng apphcatxon of the standard - .
Davis-Bacon contract clauses set forth in that section. Federal agencies providing grants, .
cooperative agreements, and loans under the Recovery Acg shall ensure that the standard Davis-

Bacon contract clauses found in 29 CFR 5.5(a) are inborporated in any resultant covered

contracts that are in excess of $2,000 for construction, alteratlon or repair (including painting and

decorating).

(b) For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agre%::ments and loans should direct their
initial inquiries concerning the application of Davis-Bacon requirements to a particular federally
assisted project to the Federal agency. funding the project; The Secretary of Labor retains final
coverage authority under Reorganization Plan Number 14.

1.9  Inventions: Acceptance of grant funds obhgates r¢01plents to comply w1th the standard
patents rights clause in 37 CFR 401.14. '

1.10  Publications: Pubhcatlons Journal articles, etc. Qroduced under a CDC grant support
project must bear an acknowledgment and disclaimer as appmpnatc such as:

“This publication (journal article, ete.) was sxtpported by the Cooperative
Agreement Number above from the Centers for Disease Control and Prevention.
Its contents are solely the responsﬂ)lhty of the ajuthors and do not necessarily
represent the official views of the Centets for Dlsedse Control and Prevention.”

1.11  Conference Disclaimer and Use of Logas:

(a) Conferences: Where a conference is funded by a g:'a.ntj or cooperative agreement, a subgrant
or a contract, the recipient must include the following statement on conference materials,
including promotional materials, agenda and Internet sites:

“Funding for this conference was made possible (in part) by the cooperative
agreement award number above from the Ceniers for Disease Control and
Prevention. The views expressed in written conference materials or publications
and by speakers and moderators do not necessarilt represent the official policies
of the Department of Health and Human Services, nor does mention of trade



names, commercial practices, or organizations imply endorsement by the U.S.
Government.”

(b) Logos: Neither the HHS nor the CDC logo may be displayed if such display would cause
confusion as to the source of the conference or give the false appearance of Government
endorsement. Unauthorized use of the HHS name and logo by a non-federal entity is governed
" by U.S.C. 1320b-10, which prohibits the misuse of the HHS name and emblem in written
communication. The appropriate use of the HHS logo is éubject to the review and approval of
the Office of the Assistant Secretary for Public Affairs (OASPA). Moreover, the Office of the
Inspector General has authority to impose civil monetary f)enaltles for violations (42 CFR Part
1003). Neither the HHS nor the CDC logo can be used fqr conference materials under a grant,
cooperative agreement, contract or-co-sponsorship agreement without the expressed, written
consent of either the Project Officer or Grants Management| Officer. It is the responsibility of the
grantee (or recipient of funds under a cooperative agreemént) to request consent for the use of
the logo in sufficient detail to assure a complete deplctlpn and disclosure of all uses of the
Government logos, and to assure that in all cases of the use of Govermnment logos, the written
consent of either the Project Officer or the Grants Management Officer has been received.

1.12  Equipment and Products: To the greatest extent practicable, all equipment and products
purchased with CDC funds should be American-made. CDC defines equipment as tangible non-
expendable personal property (including exempt property) charged directly to an award having a
useful life of more than one year AND an acquisition cost of $5,000.00 or more per unit.
However, consistent with recipient policy, a lower threshold may be established upon: submission
to the Grant Management Officer to reflect recipient orgam?anon policy.

The grantee may use its own' property management sﬂp.ndards and procedures provided it
observes the provisions of the following sections in thd Office of Management and Budget
(OMB) Circular A-110, and 45 CFR Part 92:

OMB Circular A-110, sections 31 and 37 provides the imiform administrative requirements fro
grants and agreements with institutions of higher educ#tion, hospitals ‘and other non-profit
organizations. http'//www whitehouse, qov/ombv'circuleirs/al1 10/a110.htm!l

45 CFR Part 92.31 and 92.32 provides uniform admmistratlve requirements for grants and
cooperative agreements to state, local  ~ and tribal governments.
http://access.gpo.gov/nara/cfr/waisidx _03/45¢fr92 03. htmL '

1.13  Trafficking in Persons: This award is subject to thd requirements of Section 106(g) of the
" Trafficking Victims Protection Act of 2000, as amended (ZQU S.C. 7104). For the full text of the

award term and condition, go to:
http://www.cde.g s.Lov/odJptvO/funqu/s{rants,/Award Term d,nd Condition for Trafficking_in_Pe

rsons.shtm

1.14  Acknowledgement of Federal Support: 'When issu: g statements, press releases, requests
for proposals, bid solicitations and other documents describi
whole or in part with Federal money, all awardees receiving Federal funds, including and not -
limited to State and local governments and recipients of| Federal research grants, shall clearly
state (1) the percentage of the total costs of the program or project which will be financed with
federal money, (2) the dollar amount of Federal funds‘ for the project or program, and (3)




percentage and dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

1.15  Lobbying: Federal law prohibits award recipients and sub-contractors from using Federal
funds for lobbying Congress or a Federal agency, or to influence legislation or approprlatlons
pending before the Congress or any State or local legislature.

This includes grants/cooperative agreements that, in whole or in part, involve conferences for
which Federal funds cannot be used directly or indirectly tow encourage participants to lobby or to
instruct participants on how to lobby.

Any activity designed to influenice action in regard to a particular piece of pending legislation
would be considered lobbying. That is lobbying for or against pending legislation, as well as
indirect or grass roots lobbying efforts by award recipients that are directed at inducing members
of the public to contact their elected representatives at the [Federal, state, or local levels to urge
support of, or oppositions to, pending legislative proposals is prohibited.

Recipients of CDC grants and cooperative agreements neeﬂ to be careful to prevent CDC funds
from being used to influence or promote pending legislation. With respect to conferences, public
events, publications, and grass roots activities that relate to specific legislation, recipients of
CDC funds should give close attention to isolating and sqparatmg the appropnate use of CDC
funds from non-CDC funds.

CDC also cautions recipients of CDC funds to be careful not to give the appearance that CDC
funds are being used to carry out activities in a manner that lis prohibited under Federal law.

All reported activity under the Communities Putting Preve%ntion to Work (CPPW) Communities
Initiative, including Recovery Act reporting, must be activi#y that is consistent with Federal law.

For additional guidance, please refer to the Fundmg ijortunity Announcement, Additional
Requirement #12 on lobbying restrictions and 31 U.S.C. Section 1352; 18 US.C. Sectlon 1913.
. | ‘
Audit Requirements

2.1 An organization that expends $500,000.00 or more\m a year in Federal awards shall have
a single or program-specific audit conducted for that year in accordance with the provisions of
OMB Circular A-133, Audit of States, Local Governmen ‘ , and Non-Profit Organizations. The
audit must be completed along with a data collection form, and the reporting package shall be
submitted within the earlier of 30 days after receipt of the auditor’s report(s), or nine months
after the end of the audit period. The audit report must be Sent to:

Federal Audit Clearing House
Bureau of the Census

1201 East 10™ Street
Jeffersonville, IN 47132

2.2 Subrecipients receiving CDC funds must also meet these requirements (if the total
Federal grant or grant funds received exceed $500,000.00D. In instances of noncompliance with



Federal law and regulations, the subrecipient must take appropriate corrective action within six
months after receipt of the audit.

23 If a subrecipient is not required to have a program-specific audit, the grantee (SAMHD)
is still required to perform adequate monitoring of subrecipient activities. Subrecipient shall
cooperate with all such activities. Additionally, the subrecipient agrees to permit independent
auditors to have access to subrecipient records and financial records. as necessary.

II1.
Reporting Requirements

~ In addition to those requirements sct out in the Interdepartmental Agreement, and above in
section 1.7, the following reporting reqmrements apply to thls project:

3.1  Recipients of Federal awards from funds authorlzed\ under D1V1s1on A of the ARRA must
comply with all requirements specified in Division A | of the ARRA, including reporting
requirements outlined in Section 1512 of the Act. For purposes of reporting, recipients must
report on ARRA subrecipient (sub-grantee and subcontractor) activities as specified below, and
subrecipient agrees to cooperate with SAMHD in pro%dlng information as necessary for
SAMHD to comply with the followmg requirements:

Not later than 10 days after the end of each calendar quarter, starting with the quarter ending
March 31, 2010, and reporting by April 10, 2010, SAM?;‘D must submit quarterly reports to
HHS that will be posted to Recovery.gov, containing the following information:
(a) the total amount of ARRA funds under this awakd
(b) The total amount of ARRA funds received lmder this award that were obhgated and
expended to projects or activities;
() The amount of unobhgated award balances; | ‘
(d) A detailed list of all projects or activities fro Whlch ARRA funds under this award
were obligated and expended, including:

(1) the name of the project or activity;

(2) a description of the project or activity; :

3) an evaluation of the completion status of the prOJect or activity;

4) an estimate of the number of jobs creat¢d and the number of jobs retained by
the project or activity; and,

(5) for. infrastructure investments made by State or local governments, the
purpose, total cost, and rationale of the agency for funding the infrastructure
investment with funds made available Under the Recovery Act, and the name

of the person to contact at the agepcy if there are concerns with the
infrastructure investment. C

(e) Detailed information on any sub- aWards (sub{contracts or sub-grants) made by the
grant recipient to include data elements required to comply with the Federal Funding
Accountability and Transparency Act of 2006 ( ublic Law 109-282).

() For any sub—awa:rd cqual to or laqger than $25,000.00, the following

information:



(i) the name of the entity receiving the sub-award;

(i)  the amount of the sub-award;

(i) the transaction type (the North American Industry Classification
System code or Catalog of Federal Domestic Assistance (CFDA)
number);

(iv)  program source;

) an award title descriptive of the phrpose of each funding action;

(vi)  the location of the entity receiving the award;

(vii) the primary location of performance under the award, mcludmg the
city, State, congressional district,|and country; and

(viii) a unique identifier of the entlty\recelvmg the award, and the parent
entity of the recipient, should the bntlty be owned by another entity.

D All sub awards less than $25, 000 00, or to 1pd1v1duals may be reported in the
aggregate, as prescribed by HHS. ' :

(2) Recipients must account for each ARRA award and sub-award (sub-grant ad
' subcontract) separately. Pooling ‘of ARRA award funds with other funds for
drawdown or other purposes is not permitted. :

(h) | Recipients must account for each ARRA award separately by referencing the
assigned CFDA number for each award.

42  UTSA agrees to provide any and all information necessary for SAMHD to complete
required reports by no later than 5 days after the end of each calendar quarter.



