
JRP 
9/17/15 
Item No. 30 

AN ORDINANCE 20 15 - 0.9 - 1 7 -0 80'-
AUTHORIZING AMENDMENTS TO A CHAPTER 380 ECONOMIC 
DEVELOPMENT PROGRAM LOAN AGREEMENT TO PROVIDE FOR 
AN ADDITIONAL $16,000.00 FOR A TOTAL LOAN UP TO $516,000.00 
AND EXTENDING THE TERM TO OCTOBER 30, 2025 BETWEEN THE 
CITY OF SAN ANTONIO ("CITY"), T AX INCREMENT 
REINVESTMENT ZONE NO. ELEVEN (THE "TIRZ") AND NRP GROUP 
("NRP") TO UNDERTAKE AND COMPLETE THE CROCKETT STREET 
LOFTS PROJECT. 

* * * * * 

WHEREAS, pursuant to Chapter 380 of the Texas Local Government Code, the City of San 
Antonio (the "City") is authorized to establish and provide for the administration of one or more 
programs, including programs for making loans and grants of public money and providing 
personnel and services of the municipality, to promote state or local economic development and 
stimulate business and commercial activity in the municipality; and 

WHEREAS, pursuant to Ordinance No. 100684, the City of San Antonio created an Economic 
Development Program (the "Program") for the purpose of making grants and loans available for 
economic development projects that the City finds will accomplish the purpose and goals of 
Chapter 380; and 

WHEREAS, on February 12, 2015, City Council approved a Chapter 380 Economic 
Development Program Loan Agreement for $500,000.00 with NRP Group ("Developer") to 
undertake a $42.8 million dollar economic development project comprised of 268 unit multi
family housing development to include 375 space structured parking complex to be located at 
243 Center Street in City Council District 2 (the "Project"); and 

WHEREAS, the San Antonio Housing Trust Public Facility Corporation (PFC) is a co
developer with NRP Group and as a result the Project will receive s 20-year tax exemption from 
ad valorem taxes on the condition that 50% of the housing will be "affordable" and the 
remaining 50% will be market rate; and 

WHEREAS, the Board of Directors of Tax Increment Reinvestment Zone No. 11 is authorized 
to designate TIRZ funds consistent with its Project Plan and Finance Plan through a Chapter 380 
Economic Development Program Loan Agreement (the "Agreement") and is authorized to direct 
the City to pay for projects that are the subject of such Agreements from the TIRZ's tax 
increment funds; and 

WHEREAS, based on community needs, NRP has adjusted their Project to increase investment 
to $45.3 million dollars which will include 272 multi-family housing units and a 584 space 
parking garage; and 
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WHEREAS, the new investment and increase in units will allow for an additional $16,000.00 in 
loan incentives for the Project for a total loan amount of $516,000.00; and 

WHEREAS, the source of the funds will continue to be from the Inner City TIRZ fund and the 
loan will have a 2% simple interest loan processing fee totaling $92,880.00 to be paid, in annual 
payments of$10,320.00, to the Inner City TIRZ fund along with the principal loan amount over 
a nine year term; and 

WHEREAS, the Project qualifies for incentives through the Center City Housing Incentive 
Program (CCHIP) in the amount of $1,088,000.00 of which $572,000.00 will be provided from 
the Inner City Incentive Fund and the remaining $516,000.00 through the Inner City TIRZ fund; 
and 

WHEREAS, the TIRZ Board of Directors on August 14,2015 authorized the amendment to the 
terms of the Agreement and has committed tax increment funds for the Project in order to 
promote local economic development, and to stimulate business and commercial activity, within 
the Inner City TIRZ; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. An amendment to the Chapter 380 Economic Development Program Loan 
Agreement with NPR and the Inner City TIRZ Board to provide for an additional $16,000.00 for 
a total loan up to $516,000.00 for the Project are approved. The City Manager or her designee is 
authorized to execute the First Amendment to the Agreement, a copy of which is attached in 
substantially final form as Exhibit A. A final copy of the First Amendment shall be attached 
when executed. 

SECTION 2. Funding in the amount of $516,000.00 for this Ordinance is available in Fund 
29086007, Cost Center 7032900001 and General Ledger 5201040, as part of the Fiscal Year 
2015 Budget. Funds received during the repayment of this loan will be deposited into Fund 
29086007, Cost Center 703290001 and General Ledger 5201040. 

SECTION 3. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund 
Numbers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund 
Centers, SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, 
SAP Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and 
SAP GL Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 4. This Ordinance shall become effective immediately upon its passage by eight (8) 
affirmative votes of the City Council. If less than eight (8) affirmative votes are received, then 
this Ordinance shall be effective ten (l0) days after passage. 
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PASSED AND APPROVED this 1 i h day of September, 2015. 

~'?~ :>::!r-
Ivy R. Taylor 

ATTEST: APPROVED AS TO FORM: 
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Voting Results Interface Page 26 of65 

Agenda Item: 30 (in consent vote: 6,7,8,9,10,11,12,13,14,15,16,17,18,20, 22A, 22B, 23,24,25,26,27, 
28,29,30,31,32,33,35,36,37,38,40,41,42,43) 

Date: 09117/2015 

Time: 10:02:11 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing an amendment to the Chapter 380 Economic Development Program Loan 
Agreement among the City, Tax Increment Reinvestment Zone Number Eleven, and the NRP Group 
in the amount of $516,000.00 to undertake and complete the Crockett Street Lofts Project located in 
Council District 2. [Lori Houston, Assistant City Manager and Acting Director, Center City 
Development & Operations] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x x 

Alan Warrick District 2 x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x 

10eKrier District 9 x 

Michael Gallagher District 10 x 

http://cosaweb/VoteInterfacelDefault.aspx 911812015 



EXHIBIT A 



FIRST AMENDMENT TO THE CHAPTER 380 ECONOMIC DEVELOPMENT 
PROGRAM LOAN AGREEMENT 

FOR VALUE RECEIVED, the receipt and sufficiency of which is hereby 
acknowledged, this First Amendment to the Chapter 380 Economic Development 
Program Loan Agreement (this "FIRST AMENDMENT") is entered into by and between 
the City of San Antonio ("CITY"), a municipal corporation governed by the laws of the 
State of Texas acting by and through its City Manager or her designee, the Inner City Tax 
Increment Reinvestment Zone #11 (the "TIRZ"), acting by and through its Board of 
Directors ("Board") and The NRP Group, LLC ("DEVELOPER") and whom together 
may be referred to as the "Parties." 

RECITALS 

A. CITY and DEVELOPER entered into a Chapter 380 Economic Development 
Program Loan Agreement (the "Agreement") authodzed by City of San Antonio 
Ordinance No. 2015-02-12-0098, passed and approved on February 12, 2015, and 
attached hereto as EXHIBIT A. 

B. Prior to this FIRST AMENDMENT, the Agreement was in full effect and, subject 
to the tepns of this FIRST AMENDMENT, DEVELOPER was in compliance with all 
terms and conditions of the Agreement. 

C. The Parties, now seek to amend the terms and conditions of the Agreement as 
stated in this First Amendment and affirm that all other provisions of the Agreement 
remain in full force and effect. 

AMENDMENT 

NOW THEREFORE, the Parties hereby agree and amend as follows: 

1. Amendment. The Parties hereby mutually agree to amend the Agreement as 
follows: 

(A) Under the first paragraph, the Agreement is amended by deleting: 

"the San Antonio Housing Trust Public Facility Corporation (the "SAHT PFC")" 

(B) Under "RECITALS" the Agreement is amended by deleting the first, second, 
and sixth WHEREAS lines and substituting the following in its place 
respectively: 

"WHEREAS, DEVELOPER is engaged in an economic development 
project called Crockett Street Lofts that will be located within the city 
limits of the City of San Antonio, the boundaries of the TIRZ and that will 
consist of the construction of two hundred and seventy-two (272) housing 
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units to be located at 243 Center Street, San Antonio, TX 78202, (the 
"Project Site") as more specifically described in Exhibit A, (the 
"Project"); and" 

"WHEREAS, once completed, the Project is anticipated to result in the 
investment of .approximately FORTY FIVE MILLION THREE 
HUNDRED FIFTY -EIGHT THOUSAND FOUR HUNDRED AND 
NINETY-THREE DOLLARS AND 0 CENTS ($45,358,493.00) in real 
property improvements within the boundaries of the TIRZ; and" 

"WHEREAS, the City Council has authorized the City Manger or her 
designee to enter into this Agreement in accordance with City Ordinance 
No. 2015-02-12-0098 and City Ordinance No. 2015-_-_--------.;> Exhibit 
C, passed and approved on February 12, 2015 and September 17, 2015 
respectively, to loan certain funds as described herein; and" 

(C) Under Article II, "Agreement Period", the Agreement is amended by deleting 
subsection (B) and substituting the following in its place: 

"(B) October 30, 2025; or" 

(D) Under Article III, Section A. "Investment", the Agreement ~s amended by 
deleting the first sentence and substituting the following in its place: 

"Investment. DEVELOPER shall invest approximately FORTY FIVE 
MILLION THREE HUNDRED FIFTY -EIGHT THOUSAND FOUR 
HUNDRED AND NINETY-THREE DOLLARS AND 0 CENTS 
($45,358,493.00) (the "Minimum Investment") in an economic 
development project that will be located at the Project Site and that will 
consist of two hundred and seventy-two (272) housing units, including the 
allocation of fifty-percent (50%) of those units to be designated as 
"affordable" and the remaining fifty-percent (50%) to designated "market
rate." 

(E) Under Article IV, Section A. "Economic DeVelopment Program Loan", the 
Agreement is amended by deleting the first sentence and SUbstituting the 
following in its place: 

"Economic Development Program Loan. In consideration of full and 
satisfactory performance of the obligations required by Article III of this 
Agreement, CITY shall make an Economic Development Program Loan 
available to DEVELOPER in the cumulative amount of FIVE HUNDRED 
SIXTEEN THOUSAND DOLLARS AND 0 CENTS ($516,000.00) (the 
"Loan Funds").~' 
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(F) Under Article IV, Section A. 1. "Disbursement", the Agreement is amended 
by adding a subsection (6) to read as follows: . 

"( 6) Confinnation of a third lien position for the City on the Project 
Property for this Agreement." 

(G) Under Article IV, Section B. 1. "Payment of Principal and Accrued Interest", 
the Agreement is amended by deleting the first, second and third sentence and 
substituting the following in its place: 

"Payment of Principal and Loan Processing Fee. In addition to the 
principal amount of the Loan Funds, DEVELOPER shall also pay a loan 
processing fee on the original principal loan amount with the loan 
processing fee beginning March 30, 2016 and ending upon payment of the 
principal amount in full or until September 30, 2025. ("Loan Processing 
Term"). The Loan Processing Fee shall be assessed on the original 
principal loan amount at a fixed-rate of 2% simple interest. ("Loan 
Processing Fee")" 

(H) Under Article IV, Section B. 1. "PaymentpfPrincipal and Accrued Interest", 
the Agreement is amended by adding a sixth sentence stating the following: 

"There will be no prepayment penalties and the Loan Processing Fee 
obligation tenninates upon payment of any disbursed Loan Funds in full." 

(I) Under "Exhibit B - Loan Schedule", the Agreement is amended by deleting all 
of Exhibit B and substituting in its place a revised Exhibit B Loan Schedule 
attached hereto as EXHIBIT B. 

(1) All references in the Agreement to "Accrued Interest" are deleted and 
replaced with: 

"Loan Processing Fee" 

(K) Under Exhibit C - "City Ordinance", the Agreement is amended by adding to 
Exhibit C the City of San Antonio Ordinance No. 2015-09-17-__ passed by 
City Council approving of this First Amendment on September 17, 2015 attached 
hereto as EXHIBIT C. 

2. Effective Date. This First Amendment shall be effective after the passage of a 
duly authorized ordinance of the City Council of the City of San Antonio which shall be 
attached hereto and made a part of this First Amendment and upon the Effective Date 
listed on the signature page. 

3. No Other Changes. Except as specifically set forth in this First Amendment, all 
of the terms and conditions of the Agreement shall remain the same and are hereby 

3 



ratified and confinned. The Agreement shall continue in full force and effect and with 
this First Amendment shall be read and construed as one instrument. 

4. Choice of Law. This First Amendment shall be construed in accordance with and 
governed by the laws of the State of Texas. 

5. Counterparts. This First Amendment may be executed in any number of 
counterparts, but all such counterparts shall together constitute but one instrument. In 
making proof of this First Amendment it shall not be necessary.to produce or account for 
more than one counterpart signed by each party hereto by and against which enforcement 
hereof is sought. 

WITNESS HEREOF, the parties hereto have executed in triplicate originals this First 
Amendment on the __ day of 2015. (the "Effective Date") 

CITY OF SAN ANTONIO, 
a Texas municipal corporation 

Sheryl L. Sculley 
City Manager or Designee 

Date: 
----------------~-----

ATTEST: 

Leticia Vacek 
City Clerk 

APPROVED AS TO FORM: 

AC g City Attorney 

Date: C; II 1/ I) 

BOARD OF DIRECTORS OF 
TAX INCREMENT 

REINVESTMENT ZONE #11, 
CITY OF SAN ANTONIO, 

TEXAS~ 

1~ 
Vice Chainnan, Board of Directors 

Date: __ 1~t,-,-!=-+t 1_'_5 __ _ 

By ____________________ ___ 

Name: 
Title: 
ATTEST (ifrequired): 

Name: 
Title: 
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AN ORDINANCE 2 5 2 
AliTHORIZIN(; A CHAPTER 380 ECONOIVnC' DEVELOPIVIENT 
PROGRAIVI LOAN AGREEMENT BET\VEEN THE CITY OF SAN 
ANTONIO ("CITY"), TAX INCRE:\IENT REINVESTMENT ZONE NO. 11 
(the "TIRZ NO II") AND THE :"lR!' GROUP (HNRP") IN THE AlVIOUNT 
OF 5500,000.00 TO UNDERTAKE D CO:\IPLl~TE THE CROCKETT 
STREET PROJECT. 

* 

o a 

NR P Group ("Developer") is undertaking a $42.8 million economic development 
project compriscll of a 268 unit multi-li.l.mily housing development to include a 375 space 
structured parking cOlnplex \\hich will LX' locatl'll at Center St. in City Council District 2 
(the "Project"); and 

WHEREAS. 1he Projeet is located within 'I'ax Increment Reinvestment Zone No. 11, the Inner 
City Reinvestment Inlill Poliey (,'lCRlpH) boundaries and the Center City I rousing Incentive 
Policy HIP") houndaries: and 

in accordance vvith the ICRIP and CCHIP guidelines, the Project qualifies for up to 
1.72 in economic incentives from the City: and 

DCVL:]ripcr Ius submitted a eCI lIP application to the City and has been 
191 I. . and 

\VHEREAS, the Developer is also seeking a Chapter 380 Economic Development Program 
Loan in the amount of S500.000.00 to defer construction l:osts associated \\ith undertaking and 
completing the Project: and 

pursuant to Chapter 380 of the Texas Local Government Code, the City is 
authori.lcd to create a program 10 loan funds to promote state or local economic development and 
tll stimulak and commercial activity in the municipality; and 

'VH in accordance with City Ordinance No. 100684, the City created an Economic 
i)cvdopmcl1t ProgTam (the "Program") for the purpose of making loans available for economic 
development projCds that the City finds will accomplish the purposc and goals of Chapter 380: 
nnti 

WlH:HEAS, the City tlnds that the goals of C.'hapter 380 \vill be met by assisting NRP in 
undertaking und compkting the Project and has identifkd economic dcYClopmcnt funds for usc 
in carrying out purpose: NO\\' THEREFOI~E: 

IT ORl)AI THE CITY COFNCIL OF THE OF SAN ANTONIO: 
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SECTION 1. The terms and conditions l)f an Economic D\~ydopment Program Loan 
Agreement (the "Agreement") betvveen the City. TrRZ No. 11, and NRP are hereby approved. 
The City ivianager, or her designee, is authorized to I.'xecule said /\gn:cment in accordance with 
this Ordinance. A copy of the Agreement in substantially final form is set out in Attachment I 
and made a part of this Ordinance. A tIn31 Cl)PY of the Agreement shall be attached when 
executed. 

2. Funding in the amount of $500.000.00 for this Ordinance is available for Fund 
Cost Center 0703290001 and Ledger 1040. as of the Fiscal '{car 

2015 Budget. 

3. Payment not to exceed the budgc:tcd amount is authorized to NRP Group and 
should I1\..' encumbered with a purchase order. 

SEen ThL' financial alh.lCatiol1s in this Ordinanc~ an: subj(:Cl to approval by the Director 
of Finance, City San Antonio. The Director ur Finance. may. subject to concurrence by the 
City !\lanager or the City~lanag~r' s correct allocations to specl fic Cost Centers, WBS 
Llcments. lnt(:rnal Orckrs, General Ledger Accounts, and Fund Numbers as necessary to carry 
out the purpose of this Ordinance. 

This Ordinance shall become ctTcdivc immediately upon its passage by eight (8) 
votes or more and upon ten (10) days following its passage if approved by fev.,er than eight (8) 
votes. 

p D ,\PPROVED this 1 day oJTFBRU.ARY 101.5. 

APPROVFD 

MAY 0 R 
Ivy R. Taylor 

TO FORI\I: 





STATE 

OlrHEXAR 

§ 
§ 
§ 
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CILci})TER 380 ECONOmC 
DEVELOPMENT PROGRA.M 
LOAN AGREEM.ENT OF THE 

OF' Si\N Al~TOl'{(O 

'D1is Chapter 380 Economic Development Program Loan Agreement (hereinafter referred to as 
tlns "AgreemeIltl!) is made and entered into by and among the City of San Antonjo (the "CHY"), 
a municipal corporation of the State of Texas, acting by and through its City Manager or her 
designee, Tax Inerement Reinvestment Zone fill (the "TIRZ"), acting by and through its Board 
of Directors, the San }\.ntonio Honsing Trust Public Facility Corporation (the "SAHT PFC") and 
The NRP Group, LLC (hereinafter referred to as ".QEYJ~l,.OgI~R") and whom together may be 
referred to as the ·<PartiQt!." 

R};~CrrALS 

WHEREAS, DEVELOPER is engaged in an economic development project called Crockett 
Street Lotts that will be located within the city limits of Ole City of San Antonio, the boundaries 
of the TIRZ and that \:vill consist of the construction of two hundred and sixty-eight (268) 
housing units to be located at 243 CC'llter Street, San i\.ntonio, TX 78202, (the "Project Site") as 
more specifically described in Exhibit (the "PINed'); and 

WIU:REAS, once completed, the Project is anticipated to result in the investment of 
approximately FORTY TWO MILLION EIGHT HUNDRED EIGHTY-FOUR TIIOUSMTI 
THREE IllJNDRED NINETY -THREE DOLLARS AND 0 CENTS ($42,884,393.00) in real 
property improvements within the boundaries of the TIRZ; and 

DEVELOPER is seeking economic incentives from the CITY and the TTRZ to 
undertake and complete the Project; and 

'~7HEREAS, the CITY and the TIRZ have identified funds to be made available to 
DEVELOPER in the form of an economic development program loan for use in undertaking and 
completing the Project in accordance with the ter.ms and conditions of this Agreement; and 

'VHEREAS, pursuant to Chapter 380 of the Texas Local Government Code and Section 
311.010(b) and Section 311.010 (h) of the Texa.<; Tax Code, the CITY and ilie TlRZ arc 
authorized to loan funds to promote state Of local economic development and to stimulate 
business and commercial activity in the municipality and within ilie TIRZ; and 

\VIIERKAS, the City Council has authorized the CltyManager or her designee to cnter into this 
Agreement in accordance with City Ordinance No. 2015-01-29-_~ __ , Exhibit C, passed and 
approved on January 29, 2015, to loan certain funds as described herein; and 

\VliEREAS, the Board ()f Directors of the TIRZ, by resolution dated November 14, 2014, has 
authorized the TIRZ to enter into this Agreement for the iimjted purpose of authorizing Tax 
Increment Funds ("TTF"), which, pursuant to Section 311.004, Texas Tax Code, are certain funds 
established by the CITY for ilic TIRZ, to be used as a funding source fOf this Agreement; NOW 
THERl~FORK 

The Parties hereto severally and collectively fOf the consideration herein set t{)fth, and by 
the execution hereof are bound, to the mutual obligations herein contained and to ilic 



performance and aCGoll1plishrncnt of the tasks hereinafter described: 

A.RTICLE I. AGREEMENT PURPOSE 

DEVELOPER shall undertake tJ1C Project which is anticipated to promote local economic 
development and to stimulate business and commercial activity in the City of San Antonio and in 
the TIRZ. '111e CITY and TIRZ are supporting the Project through tins Agreement to provide a 
loan of TIF funds to be used to be used fOT Project Cost':>, as defined by the TIl" Act, Texas Tax 
Code eh. 311. Thjs Project V\'ill be added to thc Project and Finance Plans fOT the Inner City 
TJRZ. 

ARTICLE AGREEMENT PERIOD 

This Agreement shall commence upon the Effective Date listed on the signature page and shall 
temlinate upontbe earlier of: (A) the full-repayment of the loan funds by Developer to the City; 
(B) six (6) years following the Conunencement Date as determined in Article Ill; or (C) 
tennination oftffis Agreement ac; otherwise provided herein (the "Term"). Notwithstanding thc 
Effective Datc, payment of any and all funds set out in this Agreement is contingent upon the 
inclusion of the Project through an official amendment of the TIRZ Project Plarl. and Financing 
Plarl by the governing hody oftbe TIRZ and CITY. 

ARTICLE HI. REQUlREl)'IENTS 

A. Investme:nL DEVELOPER shall invest approximately FORTY TWO MILLION EIGHT 
IITJNDRED EIGHTY-FOUR THOUSAND THREE HUNDRED NINETY-THREE DOLLARS 
A."'lD 0 CENTS ($42,884,393.00) (the "Mil1irllUL"QJny~§t:rn,.~gt") in an economic development 
project that will be located at the PrcUe.ct Site and that will consist of thc constmction of 1\\'0 

hundred and sixty-eight (268) housing units, including the allocation of fifty-percent (50%) of 
those units to be designated as "affordable" and the remaining fifty-perccnt (50%) to be 
designated "market-rate." The Minimum Investment sh?Jl be made in real property 
improvements. The Minimum Investment shall include expenditmes in: land acquisition; design; 
base building c.onstruction costs; public improvement costs; taxes and insUTarlCe; administrative 
and financing cost'>; and City, approved DEVELOPER fees, 

E. Construction. DEVELOPER shall commence construction and demolition, if applicable, 
at the Project Site on or before December 31, 2015 (the "Conunencement Date"), and shall use 
conunercially reasonable efforts to complete construction (the "Completion Date"), no later than 
two years after the Commencement Date subject to Force Majeure as defined in this Agreement. 
'fhe Commencement Date shall be dctennillcd by the issuance of a building permit for the 
Project Site and CITY's receipt of correspondence from the general contractor for the Project 
certifying that construction has commenced. 111e Completion Date shall be determined by the 
lSSUarlCC of a Ccrti.fieate of Occupancy for the Prqjcct Site by CITY, not to be unreasonably 
withheld. 

1. DEVELOPER shall provide progress reports to CITY on the Project and 
Project Site on a quarterly basis through the term of this Agreement. In addition 
to the quarterly progress reports, should CITY request an interim progress report 
during the term of this Agreement, DEVELOPER shall provide such progress 
repent \vithjn fifteen (15) business days. 



2. DEVEI ,OPER shall comply with all applicable Federal, State and local 
la'ws and regulations, including federal Ell'/ironmcntal Protection Agency (EPA), 
Texas Department of State Health Services (TDSHS) and Texas Commission on 
Environmental Quality (TCEQ) rules and regulations and all other regulations and 
!mvs relating to the environment, Asbestos Containing Materials (A CM), 
Hazardous Substances or exposure to ACM and Hazardous Substances as 
applicable and shall develop and operate the Project in accordance with the terIns 
and conditjons of this Agreement. 

3. No streets, sidewalks, drainage. public utility infra...<;;truciurc, or other 
public improvements ("Pu12lic Improvcm~nts") vvith a lien still attached may be 
offered to the CITY for dedication. If lien or claim of lien, whether choate or 
inchoate (collectively, allY <'MQ~1:HgJjc's~_Li'<::!1") is filed against DEVELOPER 
regarding the Public Improvements on the Project by rcason of any work, labor, 
services or material:; ~mpplicd or claimed to have been supplied by, or on behalf 
of~ DEVELOPER, or any of its agents or Contractors, DEVELOPER shan cause 
the same to be satisfied or discharged of record, or effectively prevent the 
enforcement or forecJosure against the Project's Pub! ic Improvements by 
injunction, payment, deposit, bond, court order or otherwise. 

4. DEVELOPER is responsible for complying with all applicable City Code 
provisions, including provisions of the Unified Development Code, enforced 
pursuant to the CITY's subdivision platting authority, and as amended, including, 
but not limited to, those provisions related to drainage, utilities, and substandard 
public street rights-of-ways for development and constmction of the Project 
including the Public Improvements. 111 addition, DEVELOPER shall exercise 
commercially reasonable efforts to follow the Urban Neighborhood 
recommendations of the applicable Master Plan and shall consider incorporating 
low impact development strategies for water quality, 8toml water and drainage 
where appropriate for the Project. This Agn;ement in no way obligates City to 

approve any subsequent pemlits or requests for the Project as DEVELOPER is 
stilI responsible for acquiring all necessary permits and/or approvals as needed fix 
the Project. 

5. If a Project is a market rate rental prQject it is required to maintain 10% of its 
housing units at a rate not to exceed tlle Project's first year rental rate per square 
foot, adjusted for inflation in accordance with the Consumer Price Index (CPI) fbr 
the San Antonio-New BraunJels MSA, for the term ofthe Grant. 

ARTJCLEIV. llROGRAM, 

A. E,(~onomic Development Program Loan. In consideration of full and satisfactory 
performance of the obligations required by Article III of this Agreement, CITY shall make an 
Economic Development Program Loan available to DEVELOPER in the cumulative al110tmt of 
FIVE HUNDRED THOUSAND DOLLARS AND 0 CENTS ($500,000.00) (the "Loan Funds"). 
The funds made available to DEVELOPER through this Agreement are made solely from 
lawfully available funds that have been appropriated by CITY. IJnder DO circumstances shall 
CITY's obligations hereunder be deemed to create any debt within the meaning of any 
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constitutional or statutory provision. Consequently, notv.lthstandjng any other provision of this 
Agreement, CITY shall have no obligation or liability to pay any funds to DEVELOPER unless 
CITY appropriates funds to make such payment during the budget year in which such funds arc 
payable. Further, CITY shall not be obligated to pay DEVELOPER, any commercial bank, 
lender or similar institution for any loan or credit agreement made by DEVELOPER. 
DEVELOPER shall use the Loan Funds exclusively for the purpose of undertaking and 
completing the Project. 

1. Dishursem~nl. It is agreed and acknowledged that CITY shall have no duty to 
disburse more than the amount of the Loan Flmds. The Loan Funds shall be disbursed to 

DEVELOPER and is contingent upon the following: 

(1) Execution orme Agreement by all Parties; and 

(2) Receipt of evidence of the issuance of a building pcmlit from the CITY of San 
Antonio for !.he Project's location on or prior to the Commencement Date; and 

(3) Commencement of construction on the Project to be evidenced by the submission 
and receipt of a letter confirming conunencement by the general contractor to 
CITY on or prior to the Commencement Date; and 

(4) Receipt hy the CITY of evidenee in the form of a letter from a qualified financial 
institution confmning DEVELOPER has funds available on deposit or under an 
existing credit facility or construction ]mm sufficient to complete the Project on or 
prior to the Commencement Dale. 

(5) DEVELOPER acquires ownership of the property located at 243 Center Street to 
be utilized for the Project ("Project Property"). 

2. Once all the preconditions above been met by the DEVELOPER, the r ,oan 
Funds shall be eligible for disbursement as necded the Project pcnding submission 
of invoices (,'Requests for Payment") to tile CITY \vith supporting dOClUncnts for 
Project costs for which payment is sought in a form acceptable to the City. 
TJRZ Board approval and assuming no discrepancies or additional information is 
required, City wiII issue Payments to the DEVELOPER ba'3cd off the submitted 
Requests Payment. DINELOPER shall certify that, with respect to aU items 
covered hy the Request fiJr Payment, it has complied ",rith the provisions of the 
Agreement. A Request for Payment shall consist of a summary page to include 

projcet name, materials, tasks or services for which payment is sought, 
Request number, and time period covered by Request for Payment. Should there be 
discrepancies in the Request for Payment or if more infornmtion is required, 
DEVELOPER w'iIl have 30 days upon by CITY to corred any discrepancies or 
submlt additional infonnation requested by CLTY. 

3. The Loan Funds shall be used exclusively for real property improvements for 
thc~ Project, accordance with the TIF Act. 
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B. Rgp_al".1]lCn1 of LOa:!}. Should CITY disburse the Loan Funds and DEVELOPER accepts the 
Loan Funds, then DEVELOPER shall be obligated to repay CITY the Loan Funds as indicated in 
the attached Exhibit B, Loan Schedule which is to be governed by the follmving conditions. 

1. P<l11T1ent ~1ffri119n~l and i\£frued {Dicrest. In addition to the principal amount of the 
Loan Funds, DEVELOPER shall also accrue and pay interest on the outstanding 
amount with accrual of interest beginning December 31, 2017 for a tcnn of tln'ec 
~C'Accrued Intere::,i"). Accrued Interest 011 the outstanding loan amount shall be 
at a .Dxed-rate of 2%. The amount of the Accrued Interest payment shall be referred 
to as an "Interest Payment n All Payments due under this Agreement shall be made 
payable to REll\VESTMENT ZONE NUlviBER ELEVEN, CITY OF SA,N 
ANTONIO, TEXAS TAX INCREMENT FU1\D and sent to: 

Planning & Community Development Dept. 

Increment Finance Unit 

1400 S. Flores S1. 

San Antonio, TX 78204 

All Payments will be considered on time if received on or before the date indicated in 
the attached Exhibit Loan Schedule. 

2. Sllifis;ient Aw.ount~. Each payment made pursuant to Article IV(B) and Article IV 
(B)(1) shall be sufficient to rcpay ihe total amount of principal and Accrued Interest 
becoming due and payable upon that date. 

3. Acc(;]e.l1l~iQ.I1 of Loan Renavment. Should DEVELOPER, in the sole discretion of 
City, breach a material term oHhis Agreement and CITY tenninates the Agreement, then 
the Loan Funds shall be due and payable to CITY no later than sixty (60) days following 
CITY's Notice of Termination to DEVELOPER. 

4. QbJig:.;tiQ.!lJo Pay Taxes. It is understood that DEVELOPER shall continue to pay all 
taxes owed on the Propert)' Site as required by law. Taxes owed shall be determined 
by Bexar County Appraisal District. Prior to the CITY disbursing TIRZ funds 
under this Agreement, DEVELOPER must provide to CITY cvjdence indicating that 
all taxes owed by DEVELOPER on the Property Site have been paid in full for the 
tax yt.:ar, subject to DEVELOPER's right to protest taxes as permitted by law. If, 
during the Tenu of this Agreement, DEVELOPER allovls its ad valorem taxes due on 
the Property Site to become delinquent and fails to timely and properly follow the 

procedures f{)r the protest and/or contest of the taxing value, then the CITY and 
TIRZ's remedies under this Agreement shall apply. If the Property Site is not subject 
to taxation for any reason., DEVELOPER can submjt proof of such exemption in lieu 
of the above. 

5. La!~J)aymen!* If a payment is received more than thirty (30) days after the 
scheduled payment a late payment fce of five-hundred dollars ($500) wi1l be assessed 
to theDI':VELOPER. The late payment will be due immediately. Payment of the late 
payment by DEVELOPER does not waiVl~ CITY'S rights regarding tennination, 
suspension, or nny other remedy available to CITY as a result of any breach by 
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DEVELOPER of terms of this l\l:,'Tcement. Payment of the late payment fce by 
DEVELOPER shall not relieve DEVELOPER of its obligation to repay any and all 
disbursed loan funds made under this Agreement or any liability to CITY for actual 
damages due to CITY by virtue of any breach by DEVELOPER of any tcnns of this 
Agreement. 

C Any and all loan amounts shall be disbursed to DEVELOPER solely from the llRZ Tax 
Increment Fund, and no claim for payment of any ammmt outside of this contribution shall be 
made, c1rumcd or permitted against any funds, properties, assets or the general credit of the 
TIR?: and/or the CITY. The DEVELopr:R understands and agrees that expenditure made by 
the DEVELOPER shall not be, nor shall be COllstrued to be,finaneial obliga1ions of the CITY, or 
the TIRZ. The DEVELOP[~R shall bear all lisks associated with use of TIF, including, hut not 
limited to: incorrect estimates of Tax Increment, changes in tax rmes or tax collections, changes 
in state law or interpretations thereof, changes in market or economic conditions impacting the 
Project, changes in interest rates or capital markets, chnngcs in huilding and development code 
requirements, changes in ClTY policy, priority of payment issues andlor Wll:mticipated effects 
covered under legal doctrine of i()fce majeure. 

ARTICLEV. AND TfRZ 

A. In consideration of full and satisfactory performance of activities required by this 
Agreement, CITY and TIRZ will pay DEVELOPER in accordance Article IY above. 

B. Neither CITY nor TIR? will be liable to DEVELOPER or any other entity for costs 
incurred by DEVELOPER in connection with this Agreement. 

C. T11e CITY agrees to act as the fiscal agent on behalf of the TIRZ by making disbursements 
from the Tax Increment Fund (TIF) for the Project pursuant to this Agreement Additionally, the 
CITy' shall monitor DEVELOPER';:; compliance "',lith the terms and conditions of this Agreement 
and provide updated infcmnation to the TIRZ regarding the progress of the Project. 

VI. Ar~D ACCESSUULITY RECORDS 

A. DEVELOPER shall maintain the fiscal records and supporting documentation for 
of Loan Funds a.ssociated 'with this Agreement DEVELOPER ::;hall retr.iin such 

records <'L.'1d any supporting documentation for the of: (1) five (5) years from the end or 
the Agrcernent period; or (2) the period required by other applicable Jaws and regulations. 

B. DEVELOPER shalL following reasonable vni.ttcn from tJle CITY the 
CITY, its designee, or any of their duly represcnt'ltives, access to an.d 
examine all material records related to the cost of Project (lhe and the expenditure 
the Loan Funds. CITY's access to the Records \vilI be limited to inionmnion needed to verify 
that DEVELOPER is and hac; complying with the terms of Agreement. Any 
infonnation that is not required by law to made public shall be kept confidential by the CITY, 
DEVELOPl':R shall not be required to disclose the CITY or TIRZ any information that by law 
DEVELOPER is required to keep confidential. Shou]J any good faith dispute or question arise as 
to the validity of the data provided, the CITY reserves the dght to requjre DEVELOPER to 
obtain an independent firm to verify the h&mnation. This certified statement by Zli1 independent 
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finn sha11 be prov:ided at the sole Gost of DEVELOPER. The right'"> to access the Records shall 
continue ~<; long as the Records are retained by DEVELOPER. F::iilurc to provide re~sonable 
access to the Records to authorized CfTY representatives shall be cause for CITY and/or TIRZ 
to provide notice of intent to sllspend or temlinate tills Agreement as provided for herein, or any 
portion thereof, for reason of default. Notvvithstanding Section A above, all Records shan be 
retained by DEVELOPER for a period of five (5) years after all performance requirements are 
achieved for audit purposes until such audits or other administrative, civil or criminal matters 
including, but not limited to, investigations, lawsuits, administrative inquiries and open record 
requests arc completed. 

ARTICLE \In. MONITORING 

A. The CITY reserves the right to confinn DEVELOPER's compliance \\<1.th the term.c;; and 
conditions ofthjs Agreement. The CITY will provide DEVELOPER with a written report of the 
monitor's fIndings. If the monitoring report notes deficiencies in DEVELOPER's p(:rfoIDla.nccs 
under the terms of this Agreement, the monitoring report shall include a listing of requirements 
for the correction of such deficiencies by DEVELOPER and a reasonable amount of time in 
which to attain compliance. Failure by DEVELOPER to take action specified in the monitoring 
report within a reasonable amount of time may be cause for suspension or telmination of this 
Agreement, in accordance with Articles VIII and IX herein. 

B. The DEVELOPER shall allow the CITY and the Board access to the Project Property for 
inspections during and upon completion of construction, and to documents and records 
reasonably considered necessary by the CITY andlor the Board to assess the DEVELOPER's 
compliance with this A!:,Tfeement. 

ARTICLE VIII. DEFAULT ICURE PERIOD/SUSPENSION 

A. Notwithstanding the provisions of Chapter 2251 of the Texas Govemmcnt Code, in the 
event DEVELOPER fails to compJy with the terms of this Agreement such non-compliance shall 
be deemed a default. CITY shall provide DEVELOPER with \\'Yitten notification as to the nature 
of the default (the "Notice of Default") and grant DEVELOPER a sixty (60) day period from the 
date of ClTY's v.,,:ritlen notification to cure such default (the "Cure Period') Should 
DEVELOPI::R fail to cure the default \vithin the Cure Period, CITY may, upon written 
notification (the suspend tills Agreement in whole or in part and 
\'~thhold fmther paymcnts to DEVELOPER SUGh Notice of Suspension shall include: (1) the 
reasons for such suspension; (2) the effective date of such suspension; and, (3) in the case of 
partial suspension, the portion of the j\grcemcnt to be sllspended, 

B. In the case of deJ~mlt lor causes beyond DEVELOPER's reasonable control, which cannot 
with due diligence be cured within the Cure Period, CITY may, in iLS sole discretion, extend the 
Cure Period provided that DEVELOPER shall: (1) immediately upon receipt of Notice of 
DelElUlt advise CITY of DEVr::LOPER's intention to institute all steps n(;~essary to cure such 
default and the associated time frame; and (2) institute and thereafter prosecute to completion 
with reasonable dispatch all steps necessary to cure same. 
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C. A suspension under this /.t.,.rticlejLUl may be Titled only at lbe sole discretion of the CITY 
upon a sho\ving of compliance vlith or written waiver by CITY of the tcrm(s) ill question. 

D. CITY shall not be liable to DEVELOPER or to DEVELOPER's creditors for costs incurred 
during any ternl of suspension of this Agreement. 

Any HliJure of eitlwr Party to insist in anyone or more cases upon the strict pcrfonnancc 
any the covenants of this Agreement, or to exercise any option herein, shan in no event be 

construed a<> a 'v'v-aiver or relinquishment f{)f the future of such eovenanl or option. In facl, no 
waiver, modii1cation or discharge by either Party of any provision of tbis Agreement 
shan be to have been made or shall be effcetivc unJess t~xpressed in writing and signed 
by the Party to be charged. 

ARTICLl~ IX. 

A. Should DEVELOPER fail to timely meet the Commencement Date for the Project in 
accordance Witll Article m(S) above, at CITY's sale discretion, and Vt'ith 30 days' notice to 
DEVELOPER, CITY may terminate Lhc Agreement, in which instance any and an Loan Funds 
disbursed to DEVELOPER by CITY and T1RZ shall be repaid. 

B. CITY and/or TIRZ shall have the right to terminate this Agreement for cause should 
DEVELOPER fail to perform under the tcmlS and conditions herein, or should DEVELOPER 
l~ul to cure a default atier receiving VvTitten notice of such default with sixty (60) days 
opportunity to cure. CITY and TIRZ may, upon issuance to DEVELOPER of written notice of 
termination (the "No!ice of Termination"), tcnninate this Agreement for cause and all Loan 
Funds disbursed to DEVELOPI~R by CITY nnd/or TIRZ shall be repaid. A Notice of 
Tetmination sha11 includl~: (1) the reasons for such l(~nnination; and (2) the dfective date of sLlch 
Tenninatiol1. 

C. Should CITY and/or TIRZ terminate this Agr~ement [or cause, then CITY shall have the 
right to recapture any and all disbursed Loan Funds made under this Agreement CITY shall be 
entitled to the repayment ufthe Loan Funds within sixty (60) calendar days from the date of tile 
Notice of Terminalion. 

D. In addition to tile above, this Agreement rnay be tcrm.inated by \:I,rri1ten agreement of the 
Parties us follows: 

1. By the CITY (with the consent of DEVELOPER} in which case the tv,'o parties 
shall agree upon the tCDUlnation conditions, including the repayment of funds "md 
the effective dale oftclmination: or 

2. By DEVELOPER upon written notification to CITY, setting forth the reasons 
of such tCInJination, a proposed plan of all funds disbursed, and the proposed 
effective date of such termination. 

E. Notwithstanding foregoing, DEVELOPER shall not relieved of its obligation 
to repay any and all disbursed funds made under this Agreement, nor shall DEVELOPER 
relieved of liabilit,Y to CITY for actual damages due to CITY by "irtue of any breach by 
DEVELOPER of any terms of this Agreement. 
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F. Other Remedies Available. The City shall have the right to any remedy at law to 
which it may be entitled, in addition to tennination and repayment of funds, if DEVELOPER 
defaults under the material tenns of this Agreement and fails to cure such default within the cure 
period set f01th above. 

ARTICLE X. NOTICE 

Any notice required or pennitted to be given hereunder by one Party to the other shaH be in 
\vriting and the same shall be given and shall be deemed to have been served and given if: (a) 
delivered in person to the address set forth herein below for the Party to whom the notice is 
given; (b) placed in the IJnited States mail vvith postage prepaid, return receipt requested, 
properly addressed to such Party at the address hcrdnafier specified; or (c) depos1ted, with fees 
prepaid, into the custody of a nationally recognized overnight delivery scnrice such as FcdEx, 
addressed to such Party at the address hereinafter specified. Any notice mailed in the above 
manner shall be effective two (2) bu.siness days following its deposit into the custody of the 
United States Postal Service or one (1) business day fonowing its deposit into the custody of 
such nationally recognized delivery service, as applicable; aU other notices shall be effective 
upon receipt. From time to time. either Party may designate another address fc)[ all purposes 
wlder this Agreement by giving the other I)ruty no less than ten (10) calendar days advance 
written notice of such change of address in aecordanec with the provisions hereof. 

I f intended for crry"JQ: City of San Antonio 
Attn: Director 
Center City Developmcnt Oft1cc 
P.O. Box 839966 
San Antonio, TX 78283-3966 

Planning & Community Development Dept. 

Attn: Tax Increment Finance Unit 
1400 S. Flores S1. 
San Antonio, TX 78204 

THE NRP CiROLJP, LLC 
Attn: Debra Guerrero 
200 Concord Plaza, Suite 900 
San Antonio, TX 78216 

ARTICLE XI. SPECIAL CONDITIONS AND 

A. Dll1-plQYilltiill.:. DEVELOPER, in accordance with Chapter 2264 of the Texas Govcmillent 
Code, agrees not to knowingly employ any undocumented workers at the Project during the 
Tenn of this Agreement. If DEVELOPER is convicted of a violation under 8 U.S.c. Section 
1324a (1), then DINELOPER shall repay the CITY or TIRZ the Incentives paid under this 
Agreement for the tax year(s) covered under this Agreement during which such violation 
occurred. Such payment shall be made within 120 business days the date DEVELOPER is 
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notified by CITY of such violation. The CITY, in its sole discretion, may extend the period 
for repa:yment herein. Additionally, DEVEL,OPER shall pay interest on the amounts due to 
CITY or TIRZ at the rate periodically announced by the Wall Street Journal as the prime or base 
commercial lcnuing rate, or if the Wall Street Journal shall ever cease to exist or cease to 
announce a prime or base lending rate, then at the annual rate of interest from time to time 
announced by Citib:':mk, N.A. (or by any other New York money center bank selected by the 
CITY) as its prime or base commercial lending rate, trom the date such violation notice until 
paid. 

B. I~Imi!Lg!iQll._Qi~IRZ. The Parties that, in the event that ilie CITY, acting in 
accordance with State law, terminates Reinvestment Zone #-11 or adopts an ordinance that causes 
the termination of Reinvestment Zone #11 to occur on a date earlier than provided in the 
ordinance that initially established the TIRZ, the CfrY may amend this Agreement, in its sole 
discretion, to provide for the repayment of Loan Funds accordance whh the material ten11S lUld 
conditions of this 

C. Publif InrotIQ.'!!k?p. DEVELOPER acknowledges that this Agreement and all documents 
ancillary to it are public information within the meaning of Chapter 552 of the Texas 
Government Code and accordingly may be disclosed to the pUblic. Nothing in this Agreement or 
any document dclivcr(~d pursuant to this Agreement waives an otherwise applicable exception to 
disclosure. 

xu. 
A. DEVELOPER shall ensure that no employee, officer, or individual agent of CITY shall 
participa1e in the selection, award or administration of a subcontract supported by funds provided 
hereunder if a conflict of interest, real or apparent, would be involved. Such conflict of intercsi 
would arise when: (1) the employee, ofiicer, or individual agent: (2) any memher of his or her 
immediate Hmuly; (3) his or her partner; Of, t4) any organization which employs, or is about to 
employ any of the above, has a financial or other interest in the firm or person selected to 
perform the subcontract and the relationship calls for payments to be made to such subcontractor 
on terms which are greater ilian those which are customary in the industry for similar services 
conducted on similar terms. DEVELOPER shall comply with Chapter 171, Texas Local 
Govemmt~nt Code as well as the CITY's Code of Ethics. 

B. City may terminate this Agreement immediately if the DEVELOPER has offered, 
eonfcrrcd, or to confer any benefit on a City of San l\ntonio employee or official that the 
City of San A .. ntonio employee or official is prohibited by Jaw from accepting. Benefit means 
anything rea.<;onably regarded as pecuniary gain or pecuniary advantage, including benefit to any 
other person in whose \velfare the beneficiary has a direct or substantial interest, but does not 
include a contribution or expenditure mack: and reported in accordance with law. 
Noh'lithstanding any other legal remcdlcs, the City may obtain reimbursement for any 
expenditure made 10 the DEVELOPER resulting irom the improper offer, agreement to confer, 
or conferring of a benefit tn a City of San Antonio employee or ofliciaL 

ARTICLE . ~ONDISCRIIVlI~ATION AND SECTARIAN .ACTIYITY 
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A. As a condition of entering into this Agreement, DEVELOPER represents and warrants that 
it \>"i11 comply with CITY's Commercial Nondiscrimination Policy, as described under 
Section Ill. C. L of the SBEDA Ordinance 2010-06-17-0531. part of such compliance, 
DEVELOPER shall not discriminate on the basis of race, color, religion, ancestry or national 
ongm, sex, marital status, sexual orientation, or on the basis of disability or other unlawful 
forms of discrimination in the solicitation, selection, hiring or commercial treatment of 
subcontractors, suppliers, or commercial customers funded in whole or in part with 
funds made available under this Agreement., nor shall DEVELOPER retaliate against any perSall 
for reporting instances of such discrimination. DEVELOPER shall provide equaJ opportunity for 
subcontractors, vendors and suppliers to partidpate in all of its public seeior and private sector 
subcontracting and supply opportunjties, provided that nothing contained in this clause shall 
prohibit or limit otherwise lawful efforts to remedy the .effects of marketplace discrimination iliat 
have occurred or are occurring in the CITY's relevant marketplace. DEVELOPER understands 
and agrees that a material violation of this clause shall be considered a material breach of this 
Agreement and may result in termination of this Agreement, disqualification of DEVELOPER 
from participating in City contracts, or other sanctions as provided by appJieable law. This clause 
is not enforceable by or [or the benefit ot: and creaies no obligation to, rulY third party. 

B. None of the performances rendered by DEVELOPER under this Agreement shall involve, 
and no portion of the Incentives received by DEVELOPER under this Agreement shall be used 
in support of, any sectarian or religious activjty~ nor shall any facility use.d in the performance of 
this Agreement be used for sectarian instruction or as a place of religious worship. 

C.DEVELOPER shall, to the best of its knowledge and belief, include the substance of this 
Article in aJI entered into by DEVELOPER associated with the funds made ava.ilable 
through this Agreement. 

ARTICLE LEGAL 

A. Each Party a<;sures and guarantees to the other that they possesses the legal authority to 
enter into this AI:,T)eemcnt, to receive/deliver the Incentives and Waivers authorized by this 
Agreement, and 10 perform their obligations hereunder. 

B. The person or persons signing and executing this Agreement on behalf of each Pruiy or 
representing themselves as signing and executing this Agreement on behalf of a Party, do hereby 
guarantee he, she or they have been duly to execute this on behalf of 
tlmt Party and to validly and legally bind that to all terms, perfOITI1aI1CeS and provisions 
herein set forth. 

e. CITY will have the right to suspend or terminate this Agreement in accordance with 
bIticJcs VULs.:u:JX if is a dispute as to the legal authority of either DEVELOPER. or the 
person signing Agreement, to enter into this Agreement, any amendments hereto or failure to 
render performances hereunder. DEVELOPER is liable to CITY for all Incentives it has 
received from CITY under this Agreement CITY suspends or terminates this Agreement for 
reasons enumerated in this l\.rticle. 

ARTICLE LITIGATION AND 

A. DEVELOPEI't shall give CITY immediate in \vriting of any action, including any 
flIed against DEVELOPER arising out the 
a') otherwise directed hy CITY, DEVELOPER 

proceeding an administrative 
perfonnance of activities hereunder. 
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shall furnish immediately to CITY of all peItinent papers received by DEVELOPERvvith 
respect to such action or claim. DE\i'ELOPER shall the CITY immediately of any legal 
action, known to DEVELOPER, filed against the DEVELOPER or any subcontractor thereto, or 
of any kno\vn proceeding filed under the federal bankruptcy code to which DEVELOPER or any 
subcontractor is a party. DEVELOPER shall submit a copy of such notice to CITY within 30 

after receipt No Incentives provided under this Agreement may be used in the 
payment of any costs incurred from violations or settlements or failure to comply with, 
lbderal and state regula.lions. The above notwithstanding, DEVELOPER is not required to notify 
crry of claims or litigation which arise out of DEVELOPER's operations on the Project, 
including, without limitation, landlord tenant disputes: injury actions slip and 
falls), and other operational activities or relationships. 

B. DEVELOPER acknowledges that CITY is a political subdivision ofthe State of Texas and 
is subject to, and complies ''lith, the applicable provisions of the Texas Tort Claims Act, as set 
out in the Civjl Practice and Remedies Code, Section 101.001 et and the remedies 
authorized . regarding claims and causes of action that may be assened by third parties for 
accident injury or death. 

This Agreement shall be interpreted according to the Constitution and the laws of the State 
of Texas. Venue of any court action brought directly or indirectly by reason of this Agreement 
shall be in Bexar County, 

A. In the event DEVELOPER should default under any of the provisions of this Agreement 
and the CITY should employ attorneys or incur other expenses for the collection of the payments 
due under this or the enforcement of pcrH)fmance or observance of any obligation or 
agreement on part of DEVELOPER herein contained, DEVELOPER agrees to pay to the 
reasonabLe fees of such attorneys and sllch other expenses so incurred by the CITY. 

B. In the event CITY or TIRZ should default under any ofthc provisions of this Agreement 
and the DEVELOPER should employ or incur other expenses for collection of the 
payments due lmder this Agreement or the enforcement of performance or observance of any 
obligation or agreement on the part of CITY or TTRZ herein contained, CIT)" and TIRZ agrees 
to to DEVELOP.ER reasonable fees of such attorneys and such other so 
incurred by the DEVELOPER 

XVII. AND 

A. Except as provided below, any alterations, additions, or deletions to tbe terms of this 
Agreement shal1 be by amendment hereto and executed by all Parties to this 
Agreement. Any amendments to this Agreement change or incrca,':;c any of the Incentives 
or Waivers 10 be provided DEVELOPER by CITY and/or TIRZ must be approved by CITV 
ordinance, \-vith TlRZ Board approvaJ; and in accordance with an official amendment of the 
TJRZ Project Plan and Financing Plan hy the goveming body of 111C TIRZ and CITY. 

B. It is understood and by the Partie;:; hereto that peri()rmancc under Ihis Ab,"Teemcnt 
shaH be rendered in accordance with the laws and the Economic Dcvelopment 
Program a.<; set forth in Texas Local Government Code Chapter 380, and the tenns and 
conditions ofthis Agreement 

C. Any alterations, additions, or deletions to the tcnTIS this Agreement required by changes 
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in state law or regulations are automatically incorporated into this Agreement without 'written 
mnendment hereto, and shall become cftcctive on the date designated hy such law or regulation. 

ARTICLE stmCONTRACTING 

A DEVELOPER shall use reasonable business elIorts to ensure that the performance rendered 
under subcontracts entered into by DriVELOPER complies with aU tenns and provisions of this 
Agreement as if sUl~h pcrfonnancc were rendered DEVEr ,eWER 

s. DEVELOPER, in subcontracting any of the performances hereunder, expressly understands 
that in entering into such subcontracts, neither CITY nor TIRZ is liable to DEVELOPER's 
subcontractor(s ). 

C. DEVELOPER assures and shall obtain assurances from all of its contrdctors where 
applicable, that no person shall, on the grounds of race, creed, color, disability, national origin, 
sex or religion, be excluded from, be denied the benefit of, or be SUbjected to discrimina1ion 
under any program or activity funded in whole or in part under this Agreement. 

ARTiCLI£ XIX. DEBARMENT 

By signing this Agreement, DEVELOPER certifies that it will not award any Incentives provided 
under this Agreement to any party which it knows to be debarred, suspended or otherwise 
excluded from or ineligible for participation in assistance programs hy the CITY. 

XX. 

It is expressly understood and agreed by the Parties hereto that, except as otherwise expressly 
provided herdn, any right or remedy provided for in Uus Agreement shall not preclude the 
exercise of any other right or remedy under any oUler agreements between DEVELOPER and the 
CITY or TIRZ or mIdcr any provision of law, nor shall any aetion taken in tbe exercise of any 
right or remedy be deemed a waiver any other rights or remedies. Failure to cxereise any right 
or remedy hereunder shall not constituit~ a waiver of the right to that or any other right 
or remedy at any time. 

ARTlCLf: 

A. This Agreement is not assignable by Party without the vvritten consent of the nOI1-
Parties. KOt\vithstanding the foregoing, DEVELOPER may assign tllis Agreement to a 

parent, subsidiary, affiliate entity created by DEVELOPER for purposes of developing the 
Project or newly entity resulting fTom a merger, acquisition or other corporate restructure 
or reorganization of DEVELOPER .. FolIClV\1ng the completion of construction of the Project, 
DEVELOPER shall also have the right to assign t.his agreement to any party that acquires the 
Project, subject to the CITY's prior written consent. In such any such cases, DEVELOPER shall 
give CITY no less than thirty (30) days prior written notice of the assignment or other tf'dDsfer; 
the CITY's consent, which shall not be unrea.sonably withheld, conditioned or delayed, may be 
approved at the sole discretion of the City Iv1anager or her designee. Any and all future a'3signees 
must be bound by all terms and/or provisions and representations of tills Al:,rreement a<; a 
condition of a')signment. Any attempt to assign the Agreement vv'ithout notification and 
subsequent consent of CITY and TIRZ, if conSt,nt is required under this l\rticle, shall release 
CITY and TIRZ from perf()fming any of the tenns, covenants and conditions hereiIl. A.ny 
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assignment of this Agreement in violation of this Article shall enable CITY to terminate this 
Agreement and exercise its rights unckr of this Agreement. 

B. The CITY and DEVELOPER also authorize the TIRZ to assign to any other Tax 
Increment Reinvestment Zone ("Zone") should this l)roject be included in the boundaries of said 
lAme and the Board said Zone agrees to the assignment of all the duties, rights and obligations 
of the TIRZ as evidenced by a Board resolution. City and/or TIRZ shall be responsible for 
providing DEVELOPER writteu notice no less than 30 days prior to the proposed assignment. 

C. Any restrictions in this Agreement on the transfer or assignment of the DEVELOPER's 
interest in this Agreement shall not apply to and shaH not prevent the a:::signment of this 
A&'Teement to a lending institution or other provider of capital. in order to obtain financing for 1he 
Project. In no evcnt, shall the CITY or TIRZ be obligated in any way to said financial institution 
or other provider of capit'lL The CITY, acting a.') fiscal agent for the TIRZ, shall only issue 
checks or any other fODns of payment made payable to the DEVELOPER. 

ARTICLI!: OR.AI. ANI) 

All oral and \-vritlen agre,ements among the Parties to this Agreement relating to the subject 
matter of this Agreement thai were made prior to the execution of this Agreemcnt have been 
reduced to writing and arc contained in this Agreement. 

i\.RTICI .. E AUTHORIZED rERFORMAJ.~CE (liorce Majeure) 

The CITY may grant temporary relief from any deadline for performance of any term of this 
Agf<."Cment jJthe DEVELOPER is prevented from compliance and pcrfonnance by an act of war, 
order of legal authority, act of God, or other unavoidable cause not attributed to the fault or 

DEVISLOPER The burden of proof for the need for such relief shall rest upon 
the DEVELOPER. To obtain relief based upon force majeure, the DEVELOPER must file a 
v,ntten request \vith the CITY. CITY will not unreasonably withhold its consent. 

AKrICLE XXIV. INCORPORATION OF 

Each of the Exhibits listed below is incorporated herein by reference for all purposes as 
an essential part of the Agreement, which governs the rights aJ1d duties of the Parties. 

Exhibit A 
Exhibit B 
Exhibit C 

Property Description 
Loan Repayment Schedule 
City Ordinance 

Signatures appear on next page. 
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\\'IT~ESS OUR 
Date"): 

EFFECTIVE as of __ _ 
-"""-~--"" 

~ 2015 (the "~~fft>ctive 

Accepted and executed in th.:re\.~ duplicate originals on behalf of the City of San Antonio pursuant 
to Ordinance 2015~02-1 dated Fcbmary J 2,2015, and by DEVELOPER pursuant 
to authority of 

a Texas Municipal Corporation 

Sberyl L. Sculley 
CITY MANAGER 

I,eticia Vaeek 
CITY CLERK 

TO 

CITY ATTORNEY 

Name: 
BOARD CHAIRPERSON 

required): 

Name: 
Title: 

Name: 
BOARD VICE-CHAIRPERSON 
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Date 

I~xbibit B - Loan Scbedule * 

Amount Paid on 
Princip~ll by 
DC'velop~ 

1 
__ ._.J 166,666·_~7 

$500,000.00 

16 

_ ........ -.. _ .. ---:--:. '-' 
Amount paid on 

Interest by 

$20,000.00 

Total 
Payment to 



EXHIBIT B 

Loan Schedule 

Payment Date Principal 
Loan Processing Total Annual 

Fee* Payment to the City 
March 30, 2016 $ - $ 10,320.00 $ 10,320.00 
March 30, 2017 $ - $ 10,320.00 $ 10,320.00 
March 30, 2018 $ - $ 10,320.00 $ 10,320.00 
March 30, 2019 $ - $ 10,320.00 $ 10,320.00 
March 30, 2020 $ - $ 10,320.00 $ 10,320.00 
March 30, 2021 $ - $ 10,320.00 $ 10,320.00 
March 30, 2022 $ - $ 10,320.00 $ 10,320.00 
March 30, 2023 $ - $ 10,320.00 $ 10,320.00 
March 30, 2024 $ - $ 10,320.00 $ 10,320.00 

September 30,2025 $ 516,000.00 $ - $ 516,000.00 
Total $ 516,000.00 $ 92,880.00 $ 608,880.00 

* Simple Interest @ 2% fixed rate 


