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A RESOLUTION 

CONSENTING TO THE CREATION BY THE MEDINA COUNTY 
C()MMISSIONERS COURT OF THE l\IEDINA COUNTY WATER CONTROL 
IMPROVEMENT DISTRICT NO.1, ALSO KNOWN AS KINGS GATE WCID, 
SITUATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE 
CITY OF SAN ANTONIO, TWO MILES EAST OF MEDINA LAKE, ALONG FM 
1283 IN MEDINA COUNTY, ENCO~IPASSING APPROXIMATELY 850 ACRES 
AND AUTHORIZING THE EXECUTION OF A CONSENT AGREEMENT 
WITH HILLS OF LAKE l\1EDINA, L.P., THE PROPERTY OWNER. 

* * * * * 

WHEREAS, on June 24, 2007, the Hills of Lake Medina L.P., (ttOwners~~) submitted a 
request to the City of San Antonio for its consent to the creation of a water control and 
reclamation district to facilitate financing for construction of a water production and 
distribution system and to provide for drainage ilnprovements; and 

WHEREAS, the Owners clarified their request on August 2007, providing additional 
information, and followed the letter with telephone communications, clarifying that the 
Owners are seeking the City's consent to the creation of Medina County Water Control 
and Improvement District No. 1 (the '"Districf')~ that would be created by the Medina 
County Commissioners Court, and which would have statutory authority to issue bonds 
to finance the construction of these improvements; and 

WHEREAS, the Owners propose to build a low-density residential development with 
approximately 382 residential units on the 850 acres with an approximate impervious 
cover of 15 percent or less; and 

WHEREAS, the development is situated over the Edwards Aquifer Recharge Zone and 
water production will be from the Trinity Aquifer, with minimum lot sizes of two (2) 
acres as required by Medina County's subdivision regulations that govern development 
within the Edwards Aquifer Recharge Zone; and 

WHEREAS, the residential lots will have on-site septic systems, and a preliminary plat 
has been filed with Medina County, which will conduct all final inspections of the on-site 
septic systems; and 

WIIEREAS, in December 2007, the Owners entered into a Utility Service Agreement 
(USA) with SAWS, which will provide for the creation of a SAWS-owned satellite 
system to be constructed by the Owners as required by SAWS, and the Owners will 
dedicate, grant and convey that infrastructure through the WCID to SAWS, lien free, 
upon completion of construction; and 
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• WHEREAS, under the tenns of the USA. SAWS will not extend any water mains to the 
Plujcct site and water provision will be provided through a self-contained satellite 
system; the Owners will construct all water infrastructure at their sole cost to the 

• 


specifications of SAWS, and will convey the infrastructure to SAWS at no cost to 
SA WS; that upon acceptance, SAWS will own and operate the system~ and shall provide 
water from wells constructed by the developer in the Trinity Aquifer located on the 
project site; that the developer will conlply with SAWS stringent construction and water 
quality standards, and that wastewater treatment will be through septic tanks; and 

\VHEREAS, the City and Owners propose to enter into a Consent Agreement that 
establishes the mutually agreeable tenns and conditions relating to the creation and 
operation of the District; and 

WHEREAS, the Consent Agreement provides in part that the District cannot convert or 
merge into another district or annex land without City approval; provides for annexation 
of the District by the City; and further states that upon annexation, the City may set rates 
for water and may include additional surcharges for the purpose of recovering the 
Districfs debt and other obligations assumed by the City; NOW THEREFORE: 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. Consent to creation of District. The City Council of the City of San 
Antonio consents to the request of the property owners, Hills of Lake Medina, L.P., for 
the creation by the Medina County Commissioners Court of the Medina County Water 
Control and Improvement District No.1, for the project known as ""Kings Gate", 
cncOinpassing approximately 850 acres in Medina County, in the extraterritorial 
jurisdiction of the City of San Antonio. A copy of the request is attached as Exhibit 1, 
and a map of the Project is attached as Exhibit 2. 

SECTION 2. Authorization of City Manager to enter into Consent Agreement. The 
City Manager, or a designee, is authorized to enter into a written Consent Agreement, 
which establishes the mutually agreeable tenns and conditions relating to the creation and 
operation of the District. A copy of the Consent Agreement in substantially final fonnat 
is attached to this Resolution as Exhibit 3. Upon execution, a cOlnplete original copy 
shall be attached to this Resolution. 

SECTION 3. Incorporation of Recitals. The statelnents set forth in the recitals of this 
Resolution are true and correct, and are incorporated as a part of this Resolution. 

SECTION 4. Severability. If any provision of this Resolution or the application of this 
Resolution to any circumstance shall be held to be invalid, the remainder of this 
Resolution and the application of this Resolution to other circumstances shall 

• 
nevertheless be valid, as if such invalid provision had never appeared in this Resolution, 
and this Resolution would have been enacted without such invalid provision . 
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• SECTION 5. Effective Date: This Resolution is effective immediately upon the receipt 
of eight (8) affirmative votes. 

PASSED AND APPROVED this 1st day ofMay 2008. 

PHIL HARDBERGER t 

ATTES 

APPROVED AS TO FORM: ~~t--.-~/ 
-ktJl/ CItYlJ omey
l5 

• 

• 
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Agenda Voting Results - 4 


Name: 4 

Date: 05/0112008 

Time: 09:34:38 AM 

Vote Type: Motion to Approve 

Description: A Resolution consenting to the creation by the Medina County 
Commissioners Court of the Medina County Water Control 
Improvement District No.1, also known as Kings Gate WCID, 
situated within the extraterritorial jurisdiction of the City of San 
Antonio, two miles east of Medina Lake, along FM 1283 in 
Medina County, encompassing approximately 850 acres; and 
authorizing the execution of a Consent Agreement with the 
property owner, Hills of Lake Medina, LP. [T.C. Broadnax, 
Assistant City Manager 1Interin1 Director, Planning and 
Community Development] 

Result~sed 

Voter Group 
Not 

Present Yea Nay Abstain Motion Second 

Phil Hardberg~yor x 

Mary Alice P. Cisneros District 1 x 

Sheila D. McNeil District 2 x 

Jennifer V. Ramos District 3 x 

Philip A. Cortez District 4 x 

Lourdes Galvan District 5 x 

Delicia Herrera District 6 x 

Justin Rodriguez District 7 x 

Diane G. Cibrian District 8 x x 

Louis Rowe District 9 x x 

John G. Clamp 
District 

10 
x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=3079&Src=RFCA 3117/2010 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=3079&Src=RFCA


Resolution granting Consent 

to the Creation of the Medina County 


(Kings Gate) Water Control & 

Improvement District (WCID) No 1 & 

Authorizing Execution of a Consent 


Agreement with the Owners, Hill of Lake 

Medina L.P. 


San Antonio City Council 

May 1,2008 


Item # 4 


Hills of Lake Medina Petition 


• On June 24, 2007, the Owners Hills of Lake 
Medina L.P. submitted a request to the City: 

• For its consent to the creation of Medina 
County Water Control & Improvement District 
No.1 

-A WCID is sought to facilitate financing for 
construction of a water production & 
distribution system & to provide for 
drainage improvements 

-	 The District will have statutory authority 
to issue bonds to finance the construction 
of these improvements 2 

1 



Summary of Recommendations 

Staff recommends that the City: 

• Grants its consent to the petition for the 
creation of Medina County Water Control 
& Improvement District No.1 for the 
project known as "The Kings Gate" 

• Authorizes the City Manager to execute a 
consent agreement with the Owners, 
Hills of Lake Medina, L.P. 

5 
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HILLS OF LAKE MEDINA, LP 

June 24,2007 

Ms. LeticiaM. Vacek 
City Clerk Via hand delivery 
City of San Antonio 
City Hall 
100 S. Flores 
San Antonio, Texas 78205 

Re~ Request for consent to include approximately 850 acres of land in a conservation and 
reclamation district 

Dear Ms. Vacek: 

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283 
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this 
property into a residential development now known as Kings Gate. A site map showing the 
location ofK.ings Gate is enclosed as Exhibit 1. 

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City 
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the pwposes of providing fresh water, 
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction of the City of San Antonio. 

By way of background, Kings Gate is located more than 5.5 miles from the closest San 
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend 
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density, 
approximately 381 residences, with on-site septic (because of the large residential lots), water 
production and treatment facilities and other public improvements to serve the needs of 
development. 

To facilitate construction of the infrastructure thatis required to provide water, roadways, 
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation 
and reclamation district that is authorized by Article] 6, Section 59 of the Texas Constitution. 
The proposed district will include all of the land within the project. 

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234 
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The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of 
the City of San Antonio. The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general nature of the work to be done by the proposed District at the present time is 
the acquisition, construction, operation, and maintenance of a waterworks system for municipal~ 
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the 
control, abatemen~ and change of harmful excesses of water; the acquisition, construction, 
operation, and all such other purchase, construction, acquisition, ownership, lease, operation, 
maintenance, repair, improvement, and extension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the purposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territoty in the proposed 
District is near the City of San Antonio, Texas, and will be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drainage, stann sewer system recreational 
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, storm sewer system, 
recreational facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants of the District and adjacent areas. 

A preliminary investigation has been made to determine the cost of the District's project, 
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that 
the cost ofsaid project will be approximately·$12,OOO,OOO.OO. 

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane, 
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385~9934. We look forward to working with 
the City of San Antonio on this endeavor. 

Very truly yours, 

Tim Barton 

Manager 


http:approximately�$12,OOO,OOO.OO


LAW OFFICES OF 

KAUFMAN & ASSOCIATES, INC. 

Frost Bank Tower, Suite 1250 


100 West Houston Street 

SAN ANTONIO, TEXAS 78205-1457 RECEIVEDTEL: (210) 227-2000 FAX: (210) 227-2001 

AUG 2 8 Z007 
City Atwn~l;;fB OfficeAugust 23,2007 San Antonio, Texas 

Ms. Camila Kunau Via hand delivery 
Assistant City Attorney 
Office of the City Attorney 
100 Military Plaza, Third floor 
San Antonio, Texas 78205 

Re: The Hills of Lake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of 
San Antonio (the "City") consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter will respond to your request for additional information. 

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer") that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site 
are included as Exhibits 1, 2, and 3, respectively. The project will include approximately 383 
single family residential home sites that will be constructed in three phases on the 850.033 acre 
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 Y2) miles from the closest San Antonio 
Water System ( "SAWS") water main, and over 10 miles from a wastewater main with capacity 
to serve this development. The Developer will construct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requiren1ents. On-site septic will provide the wastewater treatment for this 
low density development. 

A Utility Service Agreement for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being 
discussed with SAWS. Additional governmental approvals that have been obtained for this 
development include (i) a water pollution abatement plan approved by the Texas Commission on 



Ms. Kunau 
Page 2 

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on 
June 25,2007, and (iii) a preliminary plat that was initially approved May 22, 2006, and then 
extended on July 9,2007, by the Medina County Commissioners Court . 

To facilitate construction of the infrastructure to provide water, roadway, and drainage 
facilities to this development, the Developer requests that the City consent to the creation of one 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation of a water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 
services to this development. 

Very truly yours, 

KAUFMAN & ASSOCIATES, INC. 

Cc: Mr. Milo Nitschke Via hand delivery (w/enclosures) 
Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San Antonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 
Corporate Counsel 
Legal Department 
San Antonio Water System 
2800 U.S. Highway 281 North 
San Antonio, Texas 78212 
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Exhibit 1 
~_n Kimley·Horn 
~_ LJ and Msociates, Inc. 



2250 US 281 N 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 

.bAKER 
ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Aiois Haby Survey No, 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd, and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850,033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. &W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear Ill, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 


Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 

(variable width R. O. W.) for the southeast corner of this tract and the southwest 

corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 

271-272 of the Plat Records of Medina County, Texas. 


Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41 f 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 'J 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34 J 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 
corner at an angle point. 
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 
N 57 0 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 
N 40° 58' 59" W. 53.05 feet to a 5/8" Iron pin found at an angle point. 
N 23 ~ 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point. 
N 39° 41' 25" W. 58.61 feet. unfenced to a 5/8" iron pin found at a 3 way fence 
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 
Public Records of Medina County, Texas. 

Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07 0 22' OT' W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
NOS:: 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 
N 30° 43' 13' 155.60 feet to a 5/8" iron pin found at an angle point. 
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 
post for a lower northwest corner of this tract and being an interior corner of the 
Lucille Stone Tract. 

Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a T' fence corner post for an angle in this line and 

being the upper southwest corner of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the 

south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 

post for an interior corner of this tract and the southeast corner of the 102.108 acre 

tract. 


N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 


Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25" 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point. 

N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point. 

N 00° 44' 01" 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found fo~ an interior corner of this 

tract and the northwest corner of the 1 C2. 108 acre tract. 


Thence S 89 0 39' 55" If';' 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00 0 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a %" iron pin found at an ang Ie point. 
S 89° 38' 40" E. 484.64 feet to a iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 to a %" iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a Ii" iron pin found at an a ngle paint. 
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point. 
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 
399 for a corner of this tract, the northeast corner of Survey No. 408 and the 
southeast corner of Survey No. 407. 

Thence NOa a 10' 12" W. 190.01 (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant corner of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 

N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 

N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of Land Systems Company 1011.310 acre tract recorded 
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in VOlume 359, Pages 623-629 of the Official Public Records of Medina County, 
Texas as follows: 
S 64:l 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62 0 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68 0 45' 49" 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89 0 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 
N 87° 34' 46" 1089.19 feet to a 5/8" iron pin found at an angle point. 
N 87 0 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point. 
N 79 0 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County, Texas, said point being S 
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 

No. 399, the Northwest Corner of Survey 400. 


Thence with the upper east line of this tract and the west line of the 2578.110 acre 

tract as follows: 

S 03'-' 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 

S 01;) 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point. 

S 00 0 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 

S 00 0 36' 30" E. 107,11 feet to a 5/8" iron pin found for the upper southeast comer of 

this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 

Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 

of Medina County, Texas 


Thence S 88° 33' 53" W, 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas, 


Thence with the southeast line of this tract and the northwest and west line of 

Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 

and Unit 1 as follows: 

S 70° 02' 51" W. 1803.41 feet to a Yz" iron pin found at an angle point. 

S 42 0 30' 19" W. 604.48 feet to a Yz" iron pin found at an angle point. 

S 19 0 31' 19" W. 1069.09 feet to a Yz" iron pin set at an angle point. 

S 28 0 45' 29" W. 2345.96 feet to a Yz" iron pin found at an angle point. 

S 62° 18' 54" W. 1902.05 feet to a Yz" iron pin found at an angle point. 

S 00 0 13' OS" W. 2475.84 feet to a Yz" iron pin found at an angle point. 

S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 

of land. 


TRACT 2 20.425 acres. 


Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 

for the southwest corner of this tract and being the southeast comer of Lot 15 of 

Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 

Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a 

3" steel fence post found in the northeast right of way line of Farm to Market Road 

1283. 


Amil Baker Surveying, Inc 



Thence N 01 ~ 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a ~2" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28" E. 1299.63 feet with the northeast line of this tract and the 
southwest line of said subdivision to a 1;;" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west 

line of the 102.108 acre tract to a 1;;" iron pin found for the east corner of this tract 

and being the north corner of the remainder of a 329.50 acre tract recorded in 

Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 


Thence with the southeast and east line of this tract and the northwest and west line 

of said remainder of the 329.50 acre tract as follows: 

S 64 0 49' 16" W. 854,84 feet to a 5/8" iron pin found at an angle point. 

S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 

S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 

S 05? 27" E. 567.88 feet to a 1'2" iron pin with Baker Survey plastic cap set in the 

northeast right of way line of F. M. 1283 for the southeast corner of this tract and 

being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05° 57' 27" W. 1.27 from a 5/8" iron pin found. 


Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the 

northeast line of F. M. 1283 to a iron pin with yellow cap stamped "Baker Survey" 

set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 

angle in line. 


Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a sUNey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Draw/05-049 Dancing Bear 

~?/J.~~ 
AMIL M. BAKER, JR. 
Registered Professional Land 
SUNeyor # 1469 

Ami! Baker Surveyrng, Inc 

File:j/Draw/05-049
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D~~FT 
CTILITY SERVICE :\GREE'IE~T 

STATE OF TEXAS § 
§ 

COC:\TY OF BEXAR § 

This Service Agreement ("A.greement") is entered lDto by and bet\;veen San Antonio 
\\'ater System Board of Trustees, through Resolution !\umber 0'7 104, acting and through its 
President'Chief Executive Officer (,"SA \\"S") and Hills Lake rvfedina, LP: ("Developer") 
together the Parties C·Parties~'). 

Recitals 

\Yhereas, Developer has requested that SA ViS provide water and 'vvastewater 
"Services") to an approximate 850.03 3-acre tract of land, (the "Castle Rock Estates at Lake 
:vfedina Tract" or ~'Tract"), \.vhich is located over the Edwards Aquifer Recharge Zone, such 
Tract being more particularly described in Attachment hereto. as accepted by SA \VS; and 

\Yhereas., SA \A.'S desires to provide the Services to the Developer pursuant to this Agr'eement 
the SA \,'S Service Regulations. and all applicable locaL state. and federal regulations, as 
amended. 

~ow Therefore~ The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 Interpretation of Agreement. 

1.0 The Parties ackno\vledge that the Services contemplated by this Agreement shall be 
provided in accordance \vith the SA\VS Ctility Service Regulations, Design Criteria, Schedules, 
Attachments and Instruments thereto, as amended (together "CSR'} In the event the specific 
terms of this Agreement are in conflict \\ITch the CSR, the speciflc terms of this Agreement shall 
apply. The above notw-ithstanding, for the speCific conflicting terms to prevail, the conflict must 

expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts the Cit); Council of the City of San Antonio with respect to the adoption 
or amendment impact fee ordinances/resolutions. 

1.02 The Parties that the purpose this Agreement is the reservation the designated 
'vvater supply and or \vaste\vater discha;-ge capacity for the Tract. A.ny rights that the Developer 
claims arise under Chapter 245, Texas Local Government Code, that are related to this 
Agreement are dependent upon the provislOn of all information required by the !\otice 
Declaration that is attached hereto and is Incorporated reference as Attachment "IX." 

2.00 Obligation Conditioned. 

The obligation SA \\'S to provide the Servlces is conditioned upon present rules, regulations 
and statutes of the united States of America and the State Texas and any court order chat 
directly the SA \VS Regional \Yater Production and Distribution System and or Regional 
\Vastewater Transportation and Treatment System and or the utility infrastructure directly 

Service Agreement Preparer's InitIals __ 
06-1 -: 1 Castle rock Estates at \fedina Lake LSA. re\'2 
04 160~) Page 1 of 5 
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serncmg Tract. Developer acknowledges if regulations and starutes of the 

.ted States America and: or the of Texas that are in effect upon the execution date 
thIS Agreement are repealed. or amended to such an extent that SA \\"S becomes 
incapab Ie or prevented from. providing the then no any nature is to be 
imposed upon SA \\'S as a result SA \lv'S' compliance \A:ith such legal or regulatory mandates. 
S.-\ \VS it will use its best efforts to prevent the enactment such or regulatory 
mandates. 

3.00 	 Term. 

3.0 I The tenn this Agreement shall be seven years from the Effective Date if the 
Developer complies \vith the requirements set out in I (anached) within the time period 
therem stated. This Agreement shall automatically expire if Developer fails to comply with the 
requirements G.C. 1 \vithin time period therein provided. The tenn of this Agreement 
may be extended to (15) years from the Date, if Developer complies 
requirements to extend the tenn set forth in G.C. 19.00 \\'ithin the tlme period therem stated. 
Certain obhgations SA\VS (described in Section 3.03 below) may survive the expiration the 
tenn of thIS Agreement, to the extent that De\'e]oper has paid all applicable impact fees the 
Services at the then-current rate, and complied \vith all On-Site and Off-Site utility 
infrastructure requirements this Agreement (described in the Special Conditions), including 

requirements. 

3,02 To the extent that SA \\"S' obligations not survive the expiration of this Agreement~ 
Developer understands and agrees that a neVI' Ctility Sen'ice Agreement must be entered into 
v.-ith SA \VS to recei\e the Sen'ices the development project that is the subject of this 
Agreement. 

3, the extent that De\.:eloper timel): pay's all applicable impact fees and complies all 
On-Site and Off-Site utility infrastructure requirements prior to the expiratIOn of this Agreement 
the obligations will survive expiration this Agreement: 

(i) 	 SA \VS' recognition of the referenced as the subject of this agreement as 
Guaranteed Capacity, 

(ii) 	 SA \\'S' continued recognition impact credits previously earned the 
Developer pursuant to Sections 15.8 and 15.9 of the CSR, 

(iii) 	 SA \VS' continued provislOn of Services to retail customers located m the 
Tract, so long as such customers pay for the Sef\ICeS and comply with the 
regulations applicable to individual customers. 

Sef\ice Agreement Preparer's Initials 
1i 1 Castle rock Estates at IYfedina CSA rev2 
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..LOO Entire Agreement. 

The documents attached hereto and Incorporated herein are as a part thlS 
Agreement as if herein repeated in Agreement. comprise the Agreement in 

emiren.:: 

,-\ ttachment 1: General Conditions 
,-\::-tachment II: Special Conditions 
A ttachment III: Description Tract 
Attachment IV: Board Summary' & Recommendation and Resolution necessary) 
Attachment V: Developer \Vater and or \Vaste\vater :vfaster Pian (i f necessary) 

Attachment VI: Engineering S rudy 

Attachment \'II: Lift Station & force !vlain Supplemental Agreement necessary) 

A. ttachmen t VIII: \Vater Recycling and Conservation Plan necessar:i) 

Attachment IX: fair ~otice Declaration Developer claims rights under Chapter 


24.5 of the Texas Local Government Code) 

A.11)" the above attachments that are created and submitted by the Developer as an attachment 
to this L'SA shall be lImited to providing relevant engineering, planning or managing information 

the purposes setting aside or reserving \vater and, or \\'astewater service capaci t;' as 
specitied in the body of this LSA. the General Conditions and the Special CondItions. 
Deye]oper agrees that it \\'ill not attempt to rely on, and SA \VS does not authorize, any of the 
contents of any attachments created and submitted by the Developer as a basis for claiming 
rights under Chapter 245 the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this CS.-\, 

5.00 Developer's Obligations. 

Developer acknov" ledges and agrees that the capacity provided by this Agreement runs wah 
the land and shall be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreement in the Real Property Records Ihe County in which the Tract is 
located within three years the Effective Date this Agreement is required; this 
Agreement will automatically terminate. Developer shall record the Agreement and the delivery 

a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of EDCs as specified in G.(. 20,00. whichever is sooner, is required, The 
Developer shall maintain records of EDC's remaining on the Tract pursuant to the approved 
Developer :vI aster Plan. Developer shall provide SA \VS with such records upon SA V·/S written 
request. 

6.00 Indemnity. 

TO THE EXTE!\T ALLO\VED BY LAvV A..~D TEX,,-\S CO.\iSTITCTIO::\, THE 
DEVELOPER FURTHER AGREES TO DEFE:\TD, I~DE;vI-'IFY A:\TD HOLD 
HAR:vILESS SA \VS A.:.'\D ITS SLCCESSOR A.SD ASSIG~S FROyI THE CLAlyIS OF 
THIRD PARTIES ARlSE\G OCT OF SA\VS' RECOG~ITIO.\T OF THE TR~'\SFER OF 
CAPACITY L~DER THIS AGREEyIE:\T TO DEVELOPER'S SLBSEQLE~T 

PURCHASERS. SCCCESSORS A~D ASSIG:\S. 

Service Agreement Preparer's Initials .~_ 
06-1 '71 Castle rock at .\-Iedina Lake CSA re\'2 
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7.00 .\otices. 

AIly notice, requesL demand~ report. or other instrument \\hich may be required or 
permitted [0 be furnished to or parties shall oe deemed sufficiently gl\'en or 
fufI1lshed or served if in \\Titing and m the enited States mail, reglstered or certified. 
return receipt requested, addressed [0 such party at the address set forth 

IF TO SA,\, A\TO~IO ""ATER SYSTEyl: 

SA:\ A,\TO:\'IO "VA TER SY'STE:VI 


POST OFFICE Box 2449 

SAS :-\,'\'TOI\;IO, TEXAS 78198-2449 

A TT'J: S-\\'1 "IILLS, P.E.. DIRECTOR, I'JFR-\STRCCTLR£ PL-\S,\I.'JG 


IF TO DEVELOPER: 

Hills of Lake \[edina, LP 
1800 Valley View Lane, Suite 150 
Dallas, Texas 75234 

8.00 Severability. 

If for any reason anyone or more paragraph of this Agreement are held legally invalid, such 
Judgment shall not prejudice: impair or invaiidate the remaining paragraphs of the 
Agreement as a but shall be confined to the specific sections, clauses, or paragraphs 
this contract held invalid, 

9.00 Effective Date. 

The Date this Agreement shall date signed the authorized representative 
the San Antonio \Vater System, 

10.00 Ownership. 

By signing this Agreement the Developer represents and \varrants that it is the o\\'ner 
or has the authority the Tract O\;vner to develop the area, AIlY misrepresentation 
or o\\'nership by Dey'eloper shall make this Agreement voidable by SA \\'S, the Developer 

not own the Tract, then the Developer must provide documentation from the owner the 
Tract to that Developer has the proper authority to develop the Tract. 

SCf\ice :-\greement Preparer's Initials __ 
06-1""11 Castle rock at Lake LSA rev2 
04 16 IY:', Page 4 of 5 

L 



D~L\FT 
ACCEPTED A:\D AGREED TO 1,:\ ALL THI--'GS: 

By: 

Title: 

San Antonio "'"ater Svstem Developer 

By: 

Title: 

Date: Date: 

A CI0O\VLEDGEYIE.:\TS 

STA TE OF TEXAS~ COl~T)' OF BEXAR § 

BEFORE "IE, the undersigned ~otary Public, on this day personally appeared 
to me to be the person whose name is subscribed to 

the mstrument and that he has executed the same as 
_______________ for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GIVE.\' L~DER :VIY HA..,\D ."--.'\D SEAL OF OFFICE this day of ____, 1007, 

:\otary Public 

STATE OF TEXAS, COl~TY OF BEXAR § 

BEFORE :\tIE. the undersigned :';otary Public, on thIS day personally appeared 
to me to the person whose name is subscribed to 

the foregomg mstrument and that he has executed the same as 
__~____________ for the purposes and consideration therem expressed 
and in the capacity- therein stated. 

day of ____, 2007. 

--'otary Public 

Utility Service Agreement Preparer's Initials_~ 
I~ I Castle rock Estates at ,\ledina Lake LSA re\2 
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D~~FT 
GE-,"ERAL CO'DITIO~S OF THE CTILITY SERVICE AGREEyIE-,"T 

G.c.1.00 Definitions. 

G.c.l.O 1 DeveJoper. 

Owner of the tracr, rus subsequent iJur:hasers, suc:.:essors, and. or :iSSlgnS 

G.C.l.02 Director of Infrastructure Planning. 

The DIrector of Infrastructure Planning of the San :-\Dtonio \\ ater System or hIs her ___,,_..__ .__ representan,,:e 

G.c. 1.03 Definition of Terms. 

Service Agreement (the" the tenus used In thIS General Conditions or the 
"Genera; shall hale the same defInitIons and meanmg as those set out 

2, DefinItIOns. of the Ctllity Sen'lce Regulations In [he e':ent a tenu IS specifically defined m 
and the defimnon is IT: confllct WIth thac found in the lrSR, and such COGtlict is 

lr. the Gene:-al Conditlons. the de:lnItton set out m the General Conditions shall 

G.C.2.00 Required Submittals. 

r~' deternmec! to ~e necessary the DIrector of hfrastrucrure Planmng the Dei 
documents pnor to the executIon of the Agreement: Developer -"laster Plan. 

and Conser;atlon Plan. and Report The Parties agree that su::h documents 
are Included Instruments to the The submmal of such documents IS a condltJon iJ;ecedent to iJlat 
recordatIon and InItiation shall modIfy such documents as rna) be reqUlred 
the Chrector Such documents shall be updated as the DIrector ane! the LSR. 

G.c.J.OO Dedication to SA \V5. 

The ag;ees to dedIcate. g:-ant, and convey to SA \VS all tltle and interest of De\'eloper In both the 
Off-SHe and On-SIte mfrastructure that the Developer IS required to construct unde:- the SpeCIal Conditions of 

and to dedIcate, gram, and convey to SA \.\'S easements 
mf:-astructure, written ac.:eptance Off-Site and On-Site utilIty Infrastnlcrure S.--\. \VS, the 

the 

mf:-astrucrure shall be o\\l1ed, operated and main tamed by SA \VS 

G.c.-,.OO Design and Construction Requirements. 

The and construcnon of all Off-Site and On-Site uti mfrastrucrure shall. at a mmimum. comply wnh the 
requirements establIshed S.--\. \\'S. including the l'SR. the of San the of Bexar. the State of 
Texas. and any agency thereof WIth Junsdictlon, mcluding but not lImned to the Texas CommISSIOn on 
En\ironmental Qualny and the Texas Department of Health, Off-Site and On-Site utilIty infrastructure shall be 
constructed under the of S . ..\. WS. ProVISIon of the ServIces to the Tract shall not commence untll the 
Director has accepted ane Off-Sne and On-Site infrastrucrure m wnting, 

G.eS.DO Joint Venture Agreements. 

In [he event the 
Tr:lcL the 

enters Into 

shall send a ;:op: 
Joint Venru:-e Agreement covenng the costs for ;:l1l"""I'\:'rlO the Services to the 

such agreement to the 2'menrior. the DIrector 

Gcn~ral CondItions LS.-\ Preparer's Initlals ___ 
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04 160:, 1 4 

http:G.c.-,.OO
http:G.c.J.OO
http:G.C.2.00
http:G.C.l.02
http:G.c.1.00


should 

w the extent to 

D~~FT 

G.C.6.00 Assignment. 

This :l,.g;-eement ma.y nO[ be '-'..J~'l;:;"''"''"' In \\hole Of II: par: ~.. :nay assIgn, CODve) ::-ansfer EDL 
.::apacIt-:' ,"E::)L :apacI[) porno!;s J:' :::e T~1;:1 in accordance v,,':tt the terms If. G C 20,00 

G.c.-.OO Event of Foreclosure. 

In rl1e ever.t De\ S Interest in the Traer describcC If: :l,.nach:nenr IIJ lre an a.ct of foreclosure. 
and the party has supplIed suffiCIent eVIdence to SA. \-\'S that are the successor In mterest to the 
T:-act as result of such foreclosure. and that there are no la\vsuits pendIng concernmg the Trace S.-\ \VS sna!: 
conside:- the party a successor in ITIteresr if the party executes a sen'lce agreement 
,vlth S.-\ \\'S after the DIrector determines that the executIon of such an agreement \-vill not be adverse to SA \,vS" 
Interest. 

G.c.s.OO Payment for Provision of L'tility Service. 

Ir. the e\ent pay;nent for the Services wltnin the Tract IS not bIlled S . ..l. \\·S. the 
amount of the fees for the the Se:',]ces \\ ill ae those to the various custome; 

Ordinances. WItt the and collecnon thereof on behalf of S.-\ WS. thec:lassiEicatlons as 
utility pu;veyor facJ!nare thiS arrangement Developer IS to Insert mto any 

agreemer.t wnh whatever purveyor IS to bill for services to a subdl\'ISIOn piat within the Tract, 
requmng salc purveyor to enter mtc a Contract with SAWS to bill and collect S.-\ \VS' monthly utility 

sen'ices fees and transmit saId fees to S.-\ WS The utility pun'eyor shall advise customers that delmquent 
non-payment of any of SAWS' fees will resuit in interruption ancior tenTIlnation of the Sen'ices 

1:1 accordance WIth interruption and termination policies and procedures, as amended. S.-\ \VS 

shall not be to the Sen'lces to any wnhlI: the T:-act unless and until the utility purveyor has 
executed a contract with S.-\ vVS to for the and collection of the SerYlces SA 'Iv'S. 

C.C.9.00 Enforcement of Industrial \\'aste Ordinance if Required by S . .\ WS. 

The Develope:- shall cause to be recorded m the Deed and Plat Records the ;::ounnes m \.\'nJC:: the T:-act ;$ iocated, 
a restrIctive ;::o\enant the enme Tract. This rest:lcti'."e covenant shall rur: with the land lr: the T:-act 
descn6ed in .-\rtachment III. Such covenant shall contam 
SA WS so ;:lect, to em'or::e and or otherv\"ise pursue to the extent 

5 fndusmal \\'asre Ordmance No. 5-21-+. as amended or as may be amended 
DiVISion 3 cf the SA V>'S' nght shall melude: 
H'-JUw,",.'U", sampling and monltormg of the collectlOr. system to assure ordinance 

Recorcatlon of the Co'venam shall je a condmon precedent for S,-\ Vv'S' of the Services co any 
saId Tract. 

C.c.} 0.00 Oversizing, 

IP\;,OI,,"nr.>r must pay for all mams and orher facilities needec: co sen'e the T:-act. SA \\'S rna) require the 
installation of o'v'ersized \vater mains and wastev·.:ater mains and related facilities, SA \VS' requirements for over

lr ar.y, are set forth In the Special CondItlons, SA, \\'S will execute trilateral contract wlth and a 
contractor fo:- the constructIon of oversized facilities. Contracts for the constructio:-'j of oversized facilities must je 

competitl'ely bId as S.-\ \VS will reImburse the Developer for the oversize construction cost 
differential upon mstallation and S.-\ WS' acceptance of such SA \VS 
\v1!1 detemllne whether to such relmoursement in the form o~' a cash relmoursement or in credIts to be 

to impact fees .-\11 overslzing shall be done ID accordance witl1 the L'SR. 

General Conditions of CS:\ Preparer's Initials 
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agrees that the 

of Impact fees IS 

and 
ordmance or resolutIOn of the 

by lav, 

the time the other nevI' development records It 

The o\·erall the 
The 

D~~FT 
G.C.l1.00 Off-SHe On-Site Facilities. 

m5-astructure in acc:ordance \'.'1th the 
"eqUlrements related (Q the facilltJes :lre set rortt in 

G.C.12.00 Impact Fee Payment. 

does not constItute an assessment of Impact fees. 
fees a: the time and In the 3.mour.t 

[he LSR. as amended, .--\J1 estImate of the fees 
Conditions. The estImate does nO( consmute ali assessment 
to the Councii the of San .--\.ntoolo as 

G.C.13.00 SA \VS' Obligation to SuppJy Service. 

the extent that 
Inr-rasrructure requIrements. 

fees and \\1th all Off-Site and On-Sne 
the permanent use and Dene~lt of the Ser\]ces and IS 

enmled to receive lITh.'11edlate service from any existIng facllttles with acrnal capaclt)- to serve the deveiopment for 
whIch Impact fees \vere to compliance WIth other valid reguiations rf, after the impact 
there IS no acrnal in eXIstmg facilltles to the SA\VS \vil! pro\'ide the Se:-vlces 1Nithin a 
reasonable penod of time liot to exceed five years. as prescribed by Chapter 395 of the Local GoverP..mer:t 
as amended in the event Services are reqUired Deveioper earlier than the five 
S.-\ \VS may agree that may construct or finance the capital imp:-ovements or 
to and the costs mcurred or funds ad':anced \vilJ be credIted against impact fees othef\\·!se due 

0: reimbursed to frOlT. fees pald from other new developments that will 
improvements or facihry expansions. \:VhlCh fees shall ·oe collected and reimbursed to at 

G.C.l·t.OO Fac iii ry Design and Construction. 

Inr:-astmcrure described in the 
ali local. state ClnG federal 

in all respects as to 

any furthe:

G.C.15.00 LSf of Capaciry by S:\ WS. 

Deveioper understands that capacity in Off-Site and On-Site mfrastructure from the for 
the Tract may be utiltzed by S.·\\\,S for other tracts requestmg sef\!lce from S.--\. \\;S S.--\. vVS shall accurate 

year period. and 

in accordance wlth the LSR and 
recogTIlzes that S.-\. \'·S· 

and inve::-r ele\3tloo is a condition precedent to 

and consrruc(]on reqUJrements are set forth ir: the Special Condltions. 

to the Tract under the whether Set-:\side or Guaranteed Capac Jt)!, and 
II: r.o e\ent wdl lI""",nn"," be denied capaciry as a result of s.~ \VS' utilizanon of such for another tract. 
Set-Aslde '''IT'''''1n· shall not sur.lve the oftne 

G.C.l6.00 Ltility Master Plan Requirements. 

The will prepare a master which detaIls the \vater and. or \vastev,'ater systems for the Tract 
pursuant to the LSR. as amended 

G.C.17.00 Phased Ltilit)' :\-laster Plans. 

me V;:Her and or v:aste'xater systems are te De Installed In 
o\·erall maste~ to S,-\ WS revie\\ and The overall 
before tl-:e 5rst constructlor: 15 submitted for 

or unns includmg the sequence anc a ~lmetable for build-out 
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06-1-: 1 Castle rock at \Iedina Lake LSA rev2 
04 16 '07 Page 3 of4 

http:G.C.17.00
http:G.C.l6.00
http:G.C.15.00
http:G.C.l�t.OO
http:G.C.13.00
http:G.C.12.00
http:G.C.l1.00


tc and submIt the 

of Se:;'vlces shall 

D~~FT 

recorded as 5UDmlttec! for recordation II: (annat 'v'''~nl''J,",1 

to SA \.\'S. ~or ~ach ;Jhase or unit of the devohemenr proJ':::c: 
S.-\ ws '.'-It:; verSJon of ~he 

G.C.18.00 Conformance of Plans to Ltiliry .'laster Plan . 

ser·~e the :~ac snaIl be U."'~""-!i'--U and constrtlcted In :..::onformance \vlth 
maste; '-'u ..... u:;.;.~J in (he \,vater and 1i\3Stewater system shall be resubmmed to SA WS 

G.C.19,OO Timing Requirements for Submission of Plans, 

.-\.lJ W3te:- :1nd \\"aste~N:1ter system facilitJes to 
the 

shall have three years from the Effectlve Date of the 
and to start constrJctJon of the Off-Site and On-Site 

Conditions. Developer agrees that the .-\.greement for the prO\'Islon 
master 

has not submitted a master and startee constnlction of required Off-Site and On-SIt:: utiln:.· 
int:-astructu:-e \vlthm three years of the Effectlve Dare of the Agreement. and a new request for the Ser. Ices must 
be submitted to S,-\. V·;S, whIch SA \VS wlll g;-ant based on then exJSting aDd In the event 

meets tr.e above-mentioned reqUIrements v,Ithir. the three (3! year prOVIded. the Agreement shall 
remalr. in effect for seven years from the E:rectJve Date. If Developer submits a revised \-faste:- Pian In 

accordance vv·lth the LSR te the expiration o~ the seen yea:- the .-\.greement for the of 
SeT"·;ces may Je extendec to a maxImum tc:-m of fifteen (15'\ years from the Effecti\e Date. 

C.c. 20.00 ED C Transfers. 

The transfer EDC capacity outSIde the boundaIies of thIS Se:-vlce will not be allowed. 
The San A.ntOr:.10 Water System considers this Agreement te r-'.m v;nh the iand. ho\vever. E:Ul 
subdiVIded ~racts wlthm the Tract of thIS are the of the 
transfers IS not reqUIred the San Antonio \-\ater System. The Developer shall mamtam an aCC;OLmt:m 

and 

that IS used the and or trans:erred after the etrectlve date of thIS Agreement to of the 
Tract. If the Deveioper sells a portIon of the Tract and transfers par: of the EDl capacir::v contained in this 

tr.en thaL EDC transfer must be Included In the bill of saie or Instrument the 
land and the must require the buyer of the land who receIves the allocated EDCs to record [he inst:1lment 

the transfer. Developer may file a .\:L:isre:-- Development Plan or an EDt P~an, an engineer. 
E:UL allocations within the Tract and shall ensure that the \[aster Development Plan or 

EDt: Plan IS attached to thiS Agreement and recorded. S.-\. WS \\1111 recognize the capaclty ailocatlons 
Within the \[aster Development Plan or EDC Plar. so as those allocations are \vlthn: the parameters of this 
Agreement. For propertIes that have areas of use, the demand will be calculated at four EDts per 
acre unless the report specifies otherwise or there is not enough EDL capaciry remaming for the Tract 
to allocate four EDLs per acre 

Ir. no event \\'ill the System be to partIes for providing water capaclr;. 
the total EDL identified in thIS for the Tract. discialms, releases 

and holds harmless S.-\. WS from an) costs or and agrees to mdemnify SA \VS for 3ny 
ofassocJ(lted 'kIth any dispute related to the transt"'er of all or a 

Services 
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SPECIAL CO:\DITIO:\S OF THE l-TILITY SERYICE AGREE"IE:\T 

\-YATER SER\leE 

S.C.1.00 Tract Location and l'ltimate Demand. 

Rock at Lak::: ;\fedma~ an 85 3-acre tract outsIde the City limits. is located 
along northside F:\f 1282. as shown in Attachment III "Tract'} The tract IS located 
over the Edwards Aquifer Recharge Zone. 

The ultimate demand on the SA \\"S' facilities shall not exceed 382 equivalent dwelling units 
S) water supply, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

\\"ater Supply to the tract \\/i11 be from Pressure Zone (p.z,) 12. 
acre Tract consistent \vith the Board's CSR, the tlow capacity 
each Pressure Zone. 

supply \vater to the 850,033
a L:2-inch main is required 

Currently there are no 12 mains v,;ithin the \icmiry the proposed Tract. The 
pnmary source water in this particular area be delivered from the Tnmry Aqui which 
'vviE require the Developer to construct a satellite water sy'stem according to SA \\-S standards. 
The water system will consist of a ground tank, hydro-pneumatic tanks, booster 
station, \\ater supply wells, a chlorinator, and reducing \'alves. 

prO\'ide water service to the 850033-acre tract the Developer \\'i11 be required to constTuct 
the follov.'ing water infrastructu.re: 

• 	 Drill a satellite \\,ater well at a firm yield capac 230 gpm~ 0.6 per EDC into 
the Tnnity Aquifer. The Developer will also be required to submit a hydrogeological report 

confirms that the proposed satelli te system will have a sustainable firm capacity of 
230 gprn, The hydrogeological report results must be approved and accepted by SA \VS prior 
to service any' customers. If the hydrogeological report mdicates that the firm yield 
capacity 230 gpm cannot be sustained, the Developer need to request a new CSA to 

detennme hovv to connect to the existing SA~'S infrasrnlCrure, 

• 	 Provide a Groundwater Avallabiliry iVIodel (GA"",'\f) spanning 5 to 10 years indicating the 
temporary groundv:vater influences to the area by the proposed development. If the GA..!vI 
indicates that the proposed development is acceptable to SA.\\"S, the Developer be 
allov.ied the ultimate demand 382 EDes (l EDC = 313 GPD) as indicated on the submlrted 
engineering study report by Klmely Horn and ASSOCiates, Inc. or as dictated by the G:\\l 

GArv'l results must be approved and accepted by SA \\'S prior to any 
customers. 

Speciai CondiIlons LSA Preparer's InitIals 
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• Construct a 000 and 2 \\ater 
pressure on the high serVIce pumps, at a 

practical 

• 	 Construct an 8,000 gallon hydro-pneumatlc gallons per EDC and pump 
capacit) 2,100 gpm, 1.5 per EDC plus , located at tank 

• 	 Provi de 12 stub out mains future interconnect at the southern. eastern and western 
boundaries for PZ. 11 

• 	 Provide a performance guarantee (bond, Letter of Credit, etc) that \\'ill pay any' \\'ell 

mitigation costs we mcur as a result SA\tVS mitigation policy. 


S.C. 3.00 	 SA \VS \-Iaster Plan and O'versizing Requirements. 

\iot Applicable 

S.C.-LOO 	 Eligibility for Impact Fee Credits. 

\:'ot Appl.icable 

S.C.5.00 	 Engineering Study Report and/Or Pro-Rata Fee Eligibility. 

The engineering study ;~Castle Rock .l.-oJ"... " ..... ...> Service Agreement 
Engmeering Report':: by Kimely Horn and 2006 and 
January 200~ is included as Attachment \'1. 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shall acquire any right-of-'vvay or easements, and install all On-Site utlliL: 
infrastructure required to serve the Tract in accordance WIth SA \VS' LSR, solely at the 
Developer's cost. Other On-Site requirements within the Tract vvill be determined at such time 
as the engineer submits an overall Ctilit} lv1aster Plan, and any subsequent revisions, fur the 
Tract. 

S.C.7.00 	 Requirement to Install Approved Pressure Regulators and/Or Booster 
Pumps. 

A portion the tract is belo\\' ground elevation 1.425 feet vvhere the static pressure \\'ill 
normally exceed 80 psi. At all such locations, the Deveioper or builder shall install at each on 
the customer's side meter an approved type pressure regulator in conformance !'vith the 
Plumbing the City of San Antonio. 

SpeCla! Conditlons CSA, PrepareI's Initials __ 
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S.C.8.00 Time for \Vater Impact Fee Assessment and Payment. 

will be at ntes In at the time of recordanon or the 
by law, Impaci: fees will lected at caher the time plat recordation or 

SA\VS' water system. as determmed by SA \\'S, 

S.C.9.00 \Yater Impact Fee Estimates Based CpOll Current Charges. 

is an estimate impact for the proviSIon Services contemplated under 
Agreement 'Yvhich are based on current impact fec rates, estimate shall not constitute an 
assessment impact fees and impact rates are subject to change by the San Antonio C 
Council. 

* Impact Fees \\'i11 be with the intention that the proposed 
be connected to our existing infrastructure facilities, 

S.C.IO.OO Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the CSR, as amended, prior to 

connection to the SA \VS v.:ater system if Developer is tying into a main that is subject to a pro
rata refund. 

Preparer's Initials __Speciai Conditions 
06-1 ~ Castle rock at j\kdina 
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SPECIAL CO:\DITIO.'\'S OF THE CTILITY SER\'ICE AGREEYIE.'\'T 

\\'ASTE\\ATER SERVICE 

S.C.l.OO Tract Location and Cltimate Demand. 

Castle Rock Estates at Lake .'v1edina. a 850,033-acre tract outside the City is located the 
northside of F\r'f 1282, as shown in Attachment III (the "Tract"), The Tract is located oVer the 

nn:'.'rfl~' ~\qul fer Recharge Zone. 

The ultimate demand on SA\VS' facilities not exceed 382 ~quivalent unIts 
wastev.:ater discharge, for the proposed deve lopment. 

S.C.1.00 Infrastructure Req uirements. 

septic \Naste\\ater utilities shall be designed and constructed in accordance to the 
requirements the Bexar County Public \Vorks Department. Developer agrees to secure 
appropriate utility permits from the Bexar County Public \Vorks Department. 

Special Conditions of LSA Preparer's Initials __ 
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A TTACHYI£~T IX 

FAIR ~OTICE DECLAR-\TIO~ 

.A..J1) fIghts that the Developer claims arise under Chapter , Texas Local Go\emment 
that are related to this Agreement are dependent upon the provision of information required 
b) Fair .\"otice Declaration. Developer must also complete and submit a Fair Notice Form to 

the CifY San Antonio Development Sen'ice Department. In the absence of any of the 
information reqUIred in this Declaration or the Fair \"otice Form, fair notice of a project is not 

1. .-\ description Tract must be attached to the ,-\greement as Attachment IX 

A detailed plan must be attached to the Agreement as Attachment IX that provides 
the follov'ving information: 

a. lot configuration, size, and location for each lot vvithin Tract 
b. a specific description the proposed land use for each lot 
c. street layout 
d. easement locations 
e. total number of EDC' s by' land use (single-famiiy multi-family. school, 

office 1 restaurant or other specific description) 

3, .~ narrati \'e description sequence and timetable for the build-out of the 
proposed development must be attached to the Agreement as Attachment IX l. 
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AGREEMENT CONCERNING CREATION 

OF MEDINA COVNTY WATER 


CONTROL & IMPROVEMENT DISTRICT NO.1 


This Agreement Concerning Creation of Medina County Water Control & 
Improvement District No. 1 (this "'Agreement") is entered into by the City of San 
Antonio, a Texas Home Rule City situated in Bexar County~ Texas, (the "City"), and 
Hills of Lake Medina, L.P. ("Owner"). 

ARTICLE I 
RECITALS 

WHEREAS, O'wner represents that it is the owner of approximately 850 acres in Medina 
County~ Texas, as shown on Exhibit A and described on Exhibit B attached to this 
Agreement (the "'Land"). The Land lies entirely within the City's extraterritorial 
jurisdiction ("ETJ"). 

WHEREAS, Owner filed a written request with the City on June 24, 2007, seeking the 
City's consent to the creation of the District~ and clarified its request on August 23, 2007, 
with more project details (the "Consent Request"); and 

WHEREAS,The purposes of this Agreement are to set out the mutually agreeable terms 
and conditions relating to the creation and operation of the District, which include the 
provisions under which the City has adopted its Resolution consenting to the creation of 
the District and consistent with Section 42.042 of the Texas Local Government Code. 

WHEREAS,On May 1,2008, pursuant to the Consent Request, and Owners' request for 
consideration on that day, the City Council of the City adopted Resolution No. 2008R
05-01- consenting to the creation of the District (the "Consent Resolution"), which 
approved, and is subject to, the terms and conditions of this Agreement. 

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions hereinafter set forth, the Parties contract and agree as follows: 

ARTICLE II 

DEFINITIONS 


"Agreement" means this Agreement Concerning Creation of Medina County Water 
Control & Improvement District No.1. 

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement. 

"Attorney General" means the Attorney General of the State of Texas. 
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"Board" means the Board of Directors of the District. 

"Bond" means (a) any instrument, including a bond, note, certificate of participation, 
certificate of obligation, or other instrument evidencing a proportionate interest in 
payments, due to be paid by the District. or (b) any other type of obligation that (l) is 
issued or incurred by the District under the Districrs borrowing power, without regard to 
whether it is subject to annual appropriation, and (2) is represented by an instrument 
issued in bearer or registered form or is not represented by an instrument but the transfer 
of which is registered on books maintained for that purpose by or on behalf of the 
District. The term shall include obligations issued to refund outstanding Bonds, but shall 
not include reimbursement agreements entered into between the District and a developer 
of the Land or bond anticipation notes. 

"CCN" means a certificate of convenience and necessity or similar permit issued by the 
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a 
specified area. 

"City" means the City of San Antonio, Texas, a Home Rule City located in Bexar 
County, Texas. 

'''City Council" means the City Council of the City. 

"'City Manager" means the City Manager of the City. 

"City Engineer" n1eans one or more engineers hired or engaged to work for the City. 

"City Review Fees" means: (a) the fees and charges applicable to the City's preliminary 
and final plat review and approval process according to the fee schedule adopted by the 
City Council and in effect on the date of submittal of each plat application; and (b) fees 
and charges applicable to the review of plans relating to construction of Infrastructure 
according to the fee schedule adopted by the City Council and in effect on the date of 
submittal of such plans. 

" 

Consent Request" means the written request submitted by Owner and filed with the City 
on June 24, 2007, and amended on August 23, 2007, seeking the City'S consent to the 
creation of the District, both letters attached as Exhibit C to this Agreement 

"Consent Resolution" means the Resolution No. adopted May 1" 2008 by the City 
Council that approves this Agreement and that contains the Citi s consent to the creation 
of the District. 

"Contractor" means a person or entity that constructs, alters or repairs Infrastructure 
required to serve the Land. 

'''District'' means the Medina County Water Control & Improvement District No.1, a 

Agreement Concerning Creation of 2 
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district created pursuant to Article XVL Section 59 of the Texas Constitution to be 
created contiguous with the Land. 

"District Confinnation Date" means the date on which the Board canvasses the results of 
the election held within the District confinning the creation of the District. 

"Effective Date" means the effective date of this Agreement and is May 1, 2008 the 
effective date of the City's adoption of the Consent Resolution. 

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local 
Government Code, as amended. 

"Infrastructure" means all water facilities, drainage infrastructure and the facilities related 
to those improvements installed or constructed to serve the Land, whether located within 
or outside the Land. 

"Land" means that certain approximately 850 acre tract located in Bexar County, Texas 
as shown on Exhibit A and described on Exhibit B. 

"Notice" means notice as defined in Section 8.01 of this Agreement. 

"Owner" means Hills of Lake Medina, L.P., its successors and Assignees as pennitted by 
this Agreement. 

"Party" means, individually, the City~ Owner, or the District, their successors and their 
Assignees as pennitted by this Agreement, collectively "Parties." 

"SAWS" means the San Antonio Water System, an agency of the City of San Antonio. 

"TCEQ" means the Texas Commission on Environmental Quality or its successor state 
agency. 

"USA" means the Utility Service Agreement signed on December 13, 2007 between 
SA WS and Owner, attached as Exhibit D. 

"Water Code" means the Texas Water Code, as amended from time to time. 

ARTICLE III 

CONSENT TO CREATION 


In accordance with the tenns of the Agreement, the City consents to the creation 
of the District over the Land and the calling and holding of an election within the District 
to confinn the creation of the District. The City further acknowledges that the purpose of 
the District, among other matters, to construct, finance or have constructed, water and 
other improvements within the District's boundaries and that the District will have the 
authority to issue bonds for such purposes. 

Agreement Concerning Creation of 3 
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ARTICLE IV 

CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF 


DISTRICT WATER FACILITIES 


4.01 Infrastructure Standards. The Owner and the District shall, at no cost to 
the City or SAWS, construct infrastructure in accordance with plans and specifications 
that have been approved by SAWS. All infrastructure shall be designed and constructed 
in compliance with: (a) the USA, (b) the rules and regulations, if any, of the District; (c) 
the rules and regulations of TCEQ. 

ARTICLE V 
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT 

The District shall not: (a) annex any additional lands to the District; (b) convert 
into another type of district; (c) consolidate with another district; or (d) divide into two or 
more new districts without prior City Council approval. 

ARTICLE VI 

ANNEXATION OF DISTRICT BY CITY 


6.01 General Terms. The Parties acknowledge and agree that the Land lies 
wholly within the City'S ETJ; is not bordered by another city, town, or village. The 
Parties further acknowledge that the creation of the District, and the City's consent 
thereto, are for purposes that include promoting the orderly development and extension of 
City services to the Land upon annexation. 

6.02 Incorporation. In furtherance of the purposes of this Agreement, the 
District and Owner, on behalf of themselves and their respective successors and 
Assignees covenant and agree to the extent allowed by law that, except upon written 
consent of the City CounciL neither the District nor Owner will: (a) seek or support any 
effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with, or 
direct to be signed any petition seeking to incorporate any of the Land or seeking to 
include any of the Land within the boundaries of any other incorporated entity. 

6.03 Annexation. The City will not annex the Land into the City any earlier 
than the first to occur of (a) the date that construction of water anddrainage facilities to 
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; (c) the 
dissolution of the District (other than as a result of annexation by the City). If the City 
annexes the entire area in the District, then the City will succeed to all the powers, duties, 
assets and obligations of the District, including but not limited to any rights and 
obligations under valid and duly-authorized contracts entered into by the District prior to 
the first notice of annexation (e.g., developer reimbursement agreement) and any bond 
obligations. The District will not enter into any developer reimbursement agreements or 
agreements for new projects or extraordinary expenses, except as necessary for continued 
operation and maintenance of existing District facilities, after publication of the first 
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notice of proposed annexation. As an alternative to the foregoing, and in the City's sole 
discretion, the City may exercise any options available under Chapter 43 of the Texas 
Local Government Code, or similar annexation laws of the State of Texas, that are in 
effect with regard to the provision of water and/or sewer service to areas within Water 
Control & Improvement Districts that are annexed by cities. 

6.04 Owners Not to Contest Annexation. The Owner agrees not to contest the 
City~s annexation of the Land pursuant to the terms of this Agreement. 

6.05. Voluntary petition for annexation. Subject to the restrictions concerning 
when the City may annex the Land that are provided in Section 6.03, the Ovvners hereby 
agree that this Agreement constitutes a voluntary petition to the City, acting in the City'S 
sole discretion, for annexation of the Property for full purposes under the provisions of 
Section 43.052(h) of the Texas Local Government Code at the time provided in Section 
6.03. The City is not obligated to annex the Property for full purposes at any time. 

To accomplish such annexation, the City will not need to take the following actions, all 
of which are waived by the Owners: 

(a) adopt or amend an annexation plan to include the Property; 
(b) give notice to any service providers in the area of the Property; 
(c) compile an inventory of services provided to the area by both public and 

private entities prior to the City'S annexation or make such inventory 
available for public inspection; 

(d) complete a service plan that provides for the extension of full municipal 
services to the Property, other than the Service Plan; 

( e) hold any public hearings; and 
(f) undertake any negotiations for provision of services to the Property. 

The Owners confirm and agree that, as the Owners are the sole owners of the Property as 
of the Effective Date, such voluntary petition may not be revoked by the Owners except 
as provided by this Consent, and is intended to be and shall be binding upon the Owners 
and their successors in interest in ownership of any right, title or interest in and to the 
Property or any part thereof. 

Owners shall include the following language in each deed or lease of any part of the Property 
executed after the Effective Date, executed by or on behalf of the Owners: 

"This (conveyance or lease, as applicable) is made and accepted subject to 
that certain Voluntary Petition for Annexation, located in Section 6.05 of 
the Agreement Concerning Creation of Medina County Water Control & 
Improvement District No.1, executed by the Owners and the City of San 
Antonio on May 1, 2008, which permits the City of San Antonio to annex the 
Property upon the terms and conditions set forth therein. Acceptance of this 
(conveyance or lease, as applicable) shall evidence your consent and agreement 
to such annexation by the City and may be relied upon by the City as a 
beneficiary of your consent and agreement. 
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6.06. Waiver. The Owners irrevocably waive any and all legal requirements 
applicable to annexation of the Property by the City, to the fullest extent permitted by 
law. The Owners agree to execute any and all documents reasonably requested by the 
City to evidence such waiver and the consent granted. 

6.07 City'S acceptance. The City accepts the Owners' voluntary petition for 
annexation of the Property, subject to the terms and conditions of this Agreement. 

6.08 Water Rates after Annexation. After annexation, the City may set rates for 
water and/or sewer services for property that was within the District at the time of 
annexation which may include a surcharge in addition to the rates charged to other 
ratepayers of the City for the purpose of wholly or partially compensating the City for the 
assumption of the District's obligations; provided that the City does not annex the area 
within the District until at least 90% of the Project facilities have been installed for which 
District bonds are authorized pursuant to this Agreement. Such additional surcharges 
shall be calculated to recover those District debts and other obligations assumed by the 
City upon annexation. The surcharge may continue for thirty (30) years after the initial 
District debt is issued or until the bonded indebtedness of the District has been retired, 
whichever occurs last, but in no case for a longer period of time than is necessary to 
wholly compensate the City for its assumption of the obligations of the District. 

6.09 Deed Record Notice. Within thirty (30) days after the District 
Confirmation Date, the District shall file in the real property records of Medina County: 
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City 
has the authority to annex the District subject to the limitations set forth in Section 6.03. 

ARTICLE VII 

TERM OF AGREEMENT 


This Agreement shall be effective from the Effective Date and shall continue in 
effect until the District is annexed for full purposes and dissolved by the City or until 
terminated in writing by mutual agreement of the City and the District; provided, 
however, if the creation of the District has not been confirmed at an election conducted 
on or before May 31 2009, this Agreement will terminate without any further action by 
Owner or the City, on June 1,2009. 

ARTICLE VIII 

ADDITIONAL PROVISIONS 


8.01 Notice. Any notices, certifications, approvals, or other communications (a 
"Notice") required to be given by one Party to another under this Agreement shall be 
given in writing addressed to the Party to be notified at the address set forth below and 
shall be deemed given: (a) when the Notice is delivered in person to the person to whose 
attention the Notice is addressed; (b) when received if the Notice is deposited in the 
United States Mail, certified or registered mail, return receipt requested, postage prepaid; 
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(c) when the Notice is delivered by Federal Express, UPS, or another nationally 
recognized courier service with evidence of delivery signed by any person at the delivery 
address; or (d) five business days after the Notice is sent by FAX (with electronic 
confirmation by the sending FAX machine) with a confirming copy sent by United States 
mail within 48 hours after the FAX is sent. If any date or period provided in this 
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for 
calculating the Notice shall be extended to the first business day following the Saturday, 
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the 
Parties are set forth below. The Parties may change the information set forth below by 
sending Notice of such changes to the other Party as provided in this Section 8.01. 

City Clerk 
City of San Antonio, Texas 
P.O. Box 839966 
San Antonio, TX 78283-3966 
Attn: City Manager 
FAX: (2210) 207-7032 

To Owner: 

Hills of Lake Medina, LP 
Attn: JMJ 
One Hickory Center 
1800 Valley View Lane 
Suite 150, LB4 
Dallas, Texas 75234-8942 

8.02 Any failure by a Party to insist upon strict performance by the 
other Party of any material provision of this Agreement shall not be deemed a waiver 
thereof, and the Party shall have the right at any time thereafter to insist upon strict 
performance of any and all provisions of this Agreement. No provision of this 
Agreement may be waived except by writing signed by the Party waiving such provision. 
Any waiver shall be limited to the specific purposes for which it is given. No waiver by 
any Party hereto of any term or condition of this Agreement shall be deemed or construed 
to be a waiver of any other term or condition or subsequent waiver of the same term or 
condition. 

8.03 Governing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND 

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY 

TO CONTR.4.CTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO 

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES 

ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS 

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY, 
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TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR 

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER. 

8.04 OVlner warrants that the execution of this 
Agreement is duly authorized in conformity with the articles of incorporation, bylaws, 
partnership agreement, or other applicable organizational documents of the Owner and 
that the individual executing this Agreement on behalf of the Owner has been authorized 
to do so. 

8.05 The provisions of this Agreement are severable and, in the 
event any word, phrase, clause, sentence, paragraph, section, or other provision of this 
Agreement, or the application thereof to any person or circumstance, shall ever be held or 
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such 
invalidity or unenforceability does not cause substantial deviation from the underlying 
intent of the parties as expressed in this Agreement, then such provision shall be deemed 
severed from this Agreement with respect to such person, entity or circumstance, without 
invalidating the remainder of this Agreement or the application of such provision to other 
persons, entities or circumstances, and a new provision shall be deen1ed substituted in 
lieu of the provision so severed which new provision shall, to the extent possible, 
accomplish the intent of the Parties as evidenced by the provision so severed. 

8.06 Changes in State or Federal Laws. If any state or federal law changes so 
as to make it impossible for the City or Owner to perform its obligations under this 
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is 
n10st consistent with the original intent of the Agreen1ent as legally possible. 

8.07 Additional Documents and Acts. Owner agrees that at any time after 
execution of this Agreement, they will, upon the request of the City, execute and/or 
exchange any other documents necessary to effectuate the terms of this Agreement and 
perform any further acts or things as the City may reasonably request to effectuate the 
terms of this Agreement. 

8.08 Captions. Captions and headings used in this Agreement are for reference 
purposes only and shall not be deemed a part of the Agreement. 

8.09 Assignment. 

(a) The Owner, except in compliance with Section 8.09(b) below, may not 
assign this Agreement without the written consent of the City. 

(b) Owner has the right, from time to time, to assign this Agreement, in whole 
or in part, and including any obligation, right, title, or interest of Owner under this 
Agreement, to the District (after the District Confirmation Date) and to any person or 
entity (an without the consent of the City, provided that the following 
conditions are satisfied: (1) if not the District, Assignee is a successor owner of all or any 
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if 
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not the District, Assignee has a contractual right to be reimbursed for water or drainage 
improvements from District Bonds (or has a lien or other security interest in such 
reimbursements); (3) Assignee expressly assumes in the assignment any assigned 
obligations and expressly agrees in the assignment to observe, perform, and be bound by 
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or 
interests assigned; and (4) a copy of the executed assignment is provided to all Parties 
within 15 days after execution. Provided the foregoing conditions are satisfied, from and 
after the date the assignment is executed by Owner and Assignee, the City agrees to look 
solely to Assignee for the performance of all obligations assigned to Assignee and agrees 
that Owner shall be released from performing the assigned obligations and from any 
liability that results from the Assignee's failure to perform the assigned obligations. No 
assignment by Owner shall release Owner from any liability that resulted from an act or 
omission by Owner that occurred prior to the effective date of the assignment. Owner 
shall maintain written records of all assignments made by Owner (including, for each 
Assignee, the Notice information required by this Agreement, and including a copy of 
each executed assignment) and, upon written request from any Party or Assignee, shall 
provide a copy of such records to the requesting person or entity. It is specifically 
intended that this Agreement, and all terms, conditions and covenants herein, shall 
survive a transfer, conveyance, or assignment occasioned by the exercise of foreclosure 
of lien rights by a creditor or a Party, whether judicial or non-judicial. This Agreement 
shall be binding upon and inure to the benefit of the Parties and their respective 
successors and Assignees. 

8.10 Amendment. This Agreement may be amended only with the written 
consent of all Parties and with approval of the governing bodies of the City. 

8.11 Interpretation. The Parties acknowledge that each Party and, if it so 
chooses, its counsel have reviewed and revised this Agreement and that the normal rule 
of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of this Agreement or any amendments or 
exhibits hereto. As used in this Agreement, the term "including" means "including, 
without limitation," and the term "days" means calendar days, not business days. 
Wherever required by the context, the singular shall include the plural, and the plural 
shall include the singular. Each defined term herein may be used in its singular or plural 
form whether or not so defined. 

8.12 No Third Party Beneficiary. This Agreement is solely for the benefit of 
the Parties, and neither the City nor Owner intends by any provision of this Agreement to 
create any rights in any third-party beneficiaries or to confer any benefit upon or 
enforceable rights under this Agreement or otherwise upon anyone other than the City 
and Owner. 

8.13 Incorporation of Exhibits by Reference. All exhibits attached to this 
Agreement are incorporated into this Agreement by reference for the purposes set forth 
herein, as follows: 
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Exhibit A Map of the Land 
Exhibit B Legal description of the Land 
Exhibit C Consent Request 
Exhibit D Utility Service Agreement 

8.14 Conspicuous Provisions. The City and Owner acknowledge that the 
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof) 
satisfY the requirements for the express negligence rule and/or are conspicuous. 

8.15 Counterpart Originals. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed to be an original. 

ATTEST: CITY OF SAN ANTONIO 

By: _____________________________ 

City Clerk City Manager 

APPROVED AS TO FORM 

City Attorney 

OWNER: 

Hills of Lake Medina, L.P., a 
Limited Partnership 

By: _______________________________ 
I ts General Partner 

Notary Public, State of Texas 
Printed Name: 
My Commission 
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Exhibit A 

Map of Land 
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Exhibit B 

Property Description 
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2250 US 281 N 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 

.BAKER 
ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear III. LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are ~" rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 


Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 

(variable width R. O. W.) for the southeast corner of this tract and the southwest 

corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 

271-272 of the Plat Records of Medina County, Texas. 


Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41! 1411 a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle pOint. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15 0 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34" 35' 02" E. 118.07 feet to a 5/8" iron pir found in the base of a cedar tree fence 
corner at an angle point. 
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 
N 57° 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 
N 23 0 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point. 
N 39° 41' W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence 
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 
Public Records of Medina County, Texas. 

Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07 0 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38" VV. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 

N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point. 

N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 

N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8 11 iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and 

being the upper southwest comer of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the 

south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 

post for an interior corner of this tract and the southeast corner of the 102.108 acre 

tract. 


N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point 


Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° ~O' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

N 25° 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point. 

N ~O'' 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point 

N 00" 44' 07" 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89 0 21' 19" E. 56.50 feet to a ji" iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a ji" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 feet to a ji" iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a ji" iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a ji" iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point. 
S 89 0 26' OS" E. 330.39 feet to a 5/8" iron pin found at an angle point. 
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 
399 for a corner of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 


Thence N 00 0 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east fine of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant corner of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 

N 89 0 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 

N 89° 38' 47"E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of Land Systems Company 1011.310 acre tract recorded 
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 

Texas as follows: 

S 64 ~ 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point 

S 62 0 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 

S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 

N 89° OT 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 

N 87~ 34' 46" 1089.19 feet to a 5/8" iron pin found at an angle point. 

N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point 

N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the 

northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County, Texas, said point being S 
42 0 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01" 20' 07" 606.75 feet to a 5/8" iron pin found at an angle point. 
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point 
S 00 0 36' 30" 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 
and Unit 1 as follows: 
S 70 0 02' 51" W. 1803.41 feet to a ~" iron pin found at an angle point. 
S 42° 30' 19" W. 604.48 feet to a Yz" iron pin found at an angle point. 
S 19° 31' 19" W. 1069.09 feet to a ~ .. iron pin set at an angle point 
S 28° 45' 29" W. 2345.96 feet to a 1jz" iron pin found at an angle point. 
S 62° 18' 54" W. 1902.05 feet to a Yz" iron pin found at an angle point. 
S 00° 13' 05" W. 2475.84 feet to a ~" iron pin found at an angle point. 
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 
of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of IVledina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 
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Thence Nor' 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a ~2" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28/1 E. 1299.63 feet with the northeast line of this tract and the 
southwest line of said subdivision to a )'2/1 iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast fine of this tract and the west 

line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract 

and being the north corner of the remainder of a 329.50 acre tract recorded in 

Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 


Thence with the southeast and east line of this tract and the northwest and west line 

of said remainder of the 329.50 acre tract as follows: 

S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 

S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 

S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 

S 05° 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the 

northeast right of way line of F. M. 1283 for the southeast corner of this tract and 

being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 


Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the 

northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey" 

set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 

angle in line. 


Thence N 50 0 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a survey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Draw/05-049 Dancing Bear 

~//J.~~ 
AMIL M. BAKER, JR. 
Registered Professionai Land 
Surveyor # 1469 

Amil Baker SurveYing, Inc 

File:j/Draw/05-049


Draft 
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HILLS OF LAKE MEDINA, LP 

June 24,2007 

Ms. Leticia M. Vacek 
City Clerk Via hand delivery 
City of San I\ntonio 
City Hall 
100 S. Flores 
San Antonio, Texas 78205 

Re: Request for consent to include approximately 850 acres of land in a conservation and 
reclamation district 

Dear Ms. Vacek: 

The Hills ofLake Medina LP owns an approximate 850 acre tract located along FM 1283 
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this 
property into a residential development now known as Kings Gate. A site map showing the 
location ofKings Gate is enclosed as Exhibit 1. 

This letter is to reque~ pursuant to §42.042(a), Texas Local Government Code, the City 
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the purposes of providing fresh water, 
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction of the City of San Antonio. 

By way of background, Kings Gate is located more than 5.5 miles from the closest San 
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend 
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density, 
approximately 381 residences, 'With on-site septic (because of the large residentia11ots), water 
production and treatment facilities and other public improvements to serve the needs of 
development. 

To facilitate construction of the infrastructure that is required to provide water, roadways, 
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation 
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution. 
The proposed district will include all of the land within the project. 

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dalias, TX US 75234 
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The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of 
the City of San Antonio. The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general nature of the work to be done by the proposed District at the present time is 
the acquisition, constructio~ operation, and maintenance of a waterworks system for municipal, 
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the 
control, abatement, and change of harmful excesses of water; the acquisition, construction, 
operation, and all such other purchase, constructio~ acquisition~ ownership, lease, operation, 
maintenance, repair, improvement, and extension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the purposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territory in the proposed 
District is near the City of San Antonio, Texas, and win be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational 
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, storm sewer system, 
recreational facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants of the District and adjacent areas. 

A preliminary investigation has been made to determine the cost of the District's project, 
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that 
the cost of said project will be approximately $12,000,000.00. 

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane, 
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with 
the City ofSan Antonio on this endeavor. 

Very truly yours, 

Tim Barton 

Manager 
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LAW OFFICES OF 

KAUFMAN & ASSOCIATES, INC. 

Frost Bank Tower, Suite 1250 


100 West Houston Street 

SAN ANTONIO, TEXAS 78205-1457 RECEIVEDTEL: (210) 227-2000 FAX: (210) 227-2001 

AUG 2 3 2007 
City AttUNtfJy"S OfficeAugust 23, 2007 San AntDnio, TeXtlB 

Ms. Camila Kunau Via hand delivery 
Assistant City Attorney 
Office of the City Attorney 
100 Military Plaza, Third floor 
San Antonio, Texas 78205 

Re: The Hills of Lake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24,2007, The Hills ofLake Medina, L.P. requested that the City of 
San Antonio (the "City") consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter will respond to your request for additional information. 

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer") that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site 
are included as Exhibits 1, 2, and 3, respectively. The project will include approximately 383 
single family residential home sites that will be constructed in three phases on the 850.033 acre 
tract that is described as Tract I in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 Y2) miles from the closest San Antonio 
Water System ( "SAWS") water main, and over 10 miles from a wastewater main with capacity 
to serve this development. The Developer will construct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requirements. On-site septic will provide the wastewater treatment for this 
low density development. 

A Utility Service Agreelnent for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being 
discussed with SAWS. Additional governmental approvals that have been obtained for this 
development include (i) a water pollution abatement plan approved by the Texas Comn1ission on 
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Environmental Quality on August 25,2006, (ii) a tree preservation plan approved by the City on 
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22, 2006, and then 
extended on July 9,2007, by the Medina County Commissioners Court . 

To facilitate construction of the infrastructure to provide water, roadway, and drainage 
facilities to this development, the Developer requests that the City consent to the creation of one 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation of a water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 
services to this development. 

Very truly yours, 

KAUFMAN & ASSOCIATES, INC. 

Cc: Mr. Milo Nitschke Via hand delivery (w/enclosures) 
Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San Antonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 
Corporate Counsel 
Legal Department 
San Antonio Water System 
2800 U.S. Highway 281 North 
San Antonio, Texas 78212 
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VICINITY MAP 
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2250 US 281 NBAKER 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the A/ois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are Y;" rebar with a yellow plastic cap Stamped 
"Baker Survey", 

TRACT 1 850.033 acres 


Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 

(variable width R, O. W.) for the southeast corner of this tract and the southwest 

corner of Lot 1 , Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 

271 ~272 of the Plat Records of Medina County, Texas. 


Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41 " 

W. 213.45 feet) to a Texas Department Concrete Monumentfound at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34 0 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 

N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 

N 57° 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 

N 40° 58' 59" 'IV. 53.05 feet to a 5/8" iron pin found at an angle point. 

N 21' 54" W. 72.74 feet to a 5/8/1 iron pin found at an angle point. 

N 39° 41' 25" W. 58.61 feet, unfenced to a 5/8/1 iron pin found at a 3 way fence 

corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 

beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 

of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 

tract conveyed to Luclile Stone and recorded in Volume 176, Page 558 of the Officlal 

Public Records of Medina County, Texas. 


Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 feet to a 5/8/1 iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38 11 W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 
N 30° 43' 13' 155.60 feet to a 5/8" iron pin found at an angle point. 
N 16° 56'21"W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 
post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 28' 22" E. 1 11 feet with a lower north line of this tract and a south 
line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and 
being the upper southwest corner of the Lucille Stone property and the southwest 
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 
the Official Public Records of Medina County, Texas. 

Thence N 87° 38' 02 11 E. 756.37 feet with the lower north line of this tract and the 
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 
post for an interior corner of this tract and the southeast corner of the 102.108 acre 
tract. 

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 

Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

NOr 02" W. 746.35 feet to a "T" fence corner post for an angle point. 

N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point. 

N 00° 44' 07" 26.49 feet to a 5/8/1 iron pin found at a 6" cedar tree for an angle 

point. 
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N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8/1 iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a Yz" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 to a Yz" iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a ~" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a iron pin found at an angle point. 
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 
399 for a corner of this tract, the northeast corner of Survey No. 408 and the 
southeast corner of Survey No. 407. 


Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant corner of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 

N 89 0 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 

N 89 0 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract, said point being N 89° 38' 41" W. 73.8 feet from the southeast corner of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of La nd Systems Company 1011.310 acre tract recorded 
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 

Texas as follows: 

S 64 Q 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 

S 62 0 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 

S 68 0 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 

N 89° 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 

N 8Tl 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point. 

N 87 0 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point. 

N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the 

northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County, Texas, said paint being S 
42 0 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01':' 20' 01" 606.75 feet to a 5/8" iron pin found at an angle point. 
S 00 0 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 00° 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 
and Unit 1 as follows: 
S 70° 02' 51" W. 1803.41 feet to a iron pin found at an angle point. 
S 42° 30' 19" W. 604.48 feet to a ~" iron pin found at an angle point. 
S 19° 31' 19" W. 1069.09 feet to a Y;" iron pin set at an angle point. 
S 28° 45' 29" W. 2345.96 feet to a Y;" iron pin found at an angle point. 
S 62° 18' 54" W. 1902.05 feet to a iron pin found at an angle point. 
S 00° 13' 05" W. 2475.84 feet to a Y;" iron pin found at an angle point. 
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 
of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of Medina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 

Ami! Baker Surveying, Inc 



Thence N 01 0 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a I~" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° ~O' 28" E. 1299.63 feet with the northeast line of this tract and the 

southwest line of said subdivision to a ~" iron pin found in the west line of a 102.108 

acre tract recorded in Volume 172, Page 558 of the Official Public Records of 

Medina County, Texas for the northeast corner of this tract. 


Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west 

line of the 102.108 acre tract to a Yz" iron pin found for the east corner of this tract 

and being the north corner of the remainder of a 329.50 acre tract recorded in 

Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 


Thence with the southeast and east line of this tract and the northwest and west line 

of said remainder of the 329.50 acre tract as follows: 

S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 


0S 42 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 

S 21 ° 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 

S 05" 57' 27" E. 567.88 feet to a Yz" iron pin with Baker Survey plastic cap set in the 

northeast right of way line of F. M. 1283 for the southeast corner of this tract and 

being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 


Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the 
northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey" 
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 
angle in line. 

Thence N 500 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 
Lake Road and the southwest line of this tract to the place of beginning and 
containing 20.425 acres of land according to a sUNey on the ground on November 
10, 2005 by Baker Surveying and Engineering, Inc. 

SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Oraw/05-049 Dancing Bear 

a;uJ?/J.~~ 
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker SurveYing, Inc 
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DRi\FT 
CTILITY SERYICE AGREE~V[E:\T 

STATE OF TEXAS § 

§ 


COC:\TY OF BEXAR § 


Service Agreement CAgreement") 

and 
1\umber 

Lake tvledina, 

lS and benveen the San ,\ntonio 
Vlater System Board of Trustees, through ,-I04~ acting by and through its 
President/Chief Executive Officer ("SA \\,S") LP, ("Developer") 

the Parties ("Parties:'). 

Recitals 

vVhereas., Developer has requested that SA V\'S proyide water and wastewater 
an approximate 850.033-acre tract land~ (the "Castle Rock Estates at 
or "Tract"), which is located over Edwards Aquifer Recharge Zone. such 

to 

more particularly described in Attachment hereto, as accepted b~y' SA \\':S; and 

\Vhereas, SAvVS 	desires to provide the to Developer pursuant to this Agreement, 
Service Regulations, and all applicable local, state, and federal regulations, as 

Now Therefore~ The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 Interpretation of Agreement. 

1.01 	 The Parties acknov.rledge that the contemplated by this 

in accordance \vith the SA \VS SeI'./ice Regulations, Design Criteria, 


and Instruments thereto, as amended (together "CSR"). 

this Agreement are in conflict wi th CSR, the specific terms of this 


The above notvvithstanding, for the conflicting terms to prevail, the 

noted in the Agreement. Parties further acknowledge that this 


to future acts of the City Council of San Antonio WIth respect to 

or impact fee ordinances,resolutions. 


1. Parties agree that the purpose ...... '....lU... l,H is the reservation of 

\\:ater supp 11' andor \vastewater discharge ....... ;..II ... """L the Tract. .L\ny rights that 


under Chapter 245, Texas Government Code, that are 
are dependent upon the provision information required by 
that is attached hereto and is incorporated reference as Attachment 

2.00 Obligation Conditioned. 

ligation of SA \XS to provide the .ces is condi tioned upon present 
and statutes of the linited States of America and the State of Texas and any court 

infrastructure 
the SA \VS' Regional \\'ater Production and Distribution System ancLor 

Transportation and Treatment andor the utility 

Agreement Preparer's 
1'7 1 Castle rock Estates at \ledina 
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servicing the Tract. Developer acknowledges that if the rules, regulatJons and statutes the 
Cnited States America ancLor the State Texas that are in effect upon the executlon date 
this Agreement are repealed~ revised or amended to such an extent that SA \VS becomes 
incapable or prevented from, providing the Services, then no liabiliry any nature is to be 
imposed upon SA v..:S as a result of SA v..:S' compliance with such legal or regulatory' mandates, 
SA Vv'S agrees that it \vi 1I use its best efforts to prevent the enactment such legal or regulator;.' 
mandates. 

3.00 	 Term. 

3.0 I The term of this Agreement shall be seven years from the Effective Date if the 
Developer complIes with the requirements set out in G,c. 19.00 (attached) within the time period 
therein stated. This Agreement shall automatically expire if Developer fails to comply with the 
requirements of G 19,00 within the time period therein provided. The term of this Agreement 
may be extended to fifteen (15) years from the Effective Date, if Developer complies with the 
requirements to extend the term set forth in 19.00 within the time period therein stated. 
Certain obligations of SA \VS (described in Section 3.03 belov.;) may surv'ive the expiration of the 
term of this Agreement, to the extent that Developer has ei) paid all applicable impact fees for the 
Services at the then-current rate, and (ii) complied with all On-Site and Off-S ite utility 
infrastructure requirements of this Agreement (described in the Special Conditlons), including 
over-sizing requirements. 

3.02 the extent that SA v..'S' obligations do not survive the expiration of this Agreement, 
Developer understands and that a new Utility· Sen'ice Agreement must be entered into 
with SA \iVS to receive the Sen'ices for the development project that is the subject of this 
Agreement. 

3 	 To the extent '~hat Developer timely pays all applicable impact fees and complies with all 
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement 
the follO\.ving obligations will sun;ive expiration this Agreement: 

(i) 	 SA \VS' recognition the EDCs referenced as the subject of this agreement as 
Guaranteed Capacity. 
SA Vv'S' continued recognition impact fee credits previously earned by the 
Developer pursuant to Sections 15.8 and 15.9 of the CSR. 

(iii) 	 SA \\'S' continued provisi on of the Services to retail customers located in the 
Tract, so long as such customers pay for the sen'ices and comply \vith the 
regulations applicable to individual customers. 

Utility Sef\ice Agreement Preparer's Initials 
06-1 7] Castle rock Estates at !Yfedina Lake L'SA re\2 
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4.00 Entire Agreement. 

follov./ing documents attached hereto and mcorporated herein are as fully a pan of thls 
Agreement as if herem repeated in fulL together \,vith this Agreement. comprise the Agreement in 

emirety': 

Attachment L General Conditions 
Attachment II: Special Condltions 
Attachment III: Description of Tract 
Attachment rv: Board Summarv & Recommendation and Resolution (if necessarv')., "./" 

Attachment \/: Developer \Iv' ater and or \Vaste'vvater fv[aster Pian (l f necessary') 
A ttachmen t VI: Engineering Study 
Attachment VII: Lift Station & Force !Vrain Supplemental Agreement necessar.Y.) 
Attachment \Vater Recycling and Conservation Plan necessary) 
Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

Any of the above attachments that are created and submitted by the Developer as an attachment 
to this CSA shall be limited to providing relevant engineering: planning or managing infonnation 
for the purposes of setting aside or reserving water and/or wastewater service capacity as 
specitied in the body of this LSA: the General Conditions and the Special Conditions. 
Developer agrees that it will not attempt to rely on, and SA \1/S does not authorize, any of the 
contents of any attachments created and submitted by the Developer as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this CSA. 

5.00 Developer~ s Obligations. 

The Developer acknowiedges and agrees that the capacity' provided by this Agreement runs vVlth 
the land and shail be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreement in the Real Property Records of the County in which the Tract is 
iocated \.\·ithin three years of the Effective Date of this Agreement is required; othenvise, this 
Agreement will automatically terminate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of as specified in G.C. 20.00, whichever is sooner, is required. The 
Developer shall maintain records of EDC's remaining on the Tract pursuant to the approved 
Developer !v[aster Plan. Developer shall provide SA \VS with such records upon SA Vv"S written 
request. 

6.00 Indemnity. 

TO THE EXTEl\T ALLO\VED BY LA \V .~\iD TEXAS CO~STITUTIO:'i, THE 
DEVELOPER FURTHER AGREES TO DEFEXD, I~DENI:\IFY A~D HOLD 
HARlviLESS SA\VS L~\iD ITS SUCCESSOR A...\iD ASSIGNS FROiVI THE CLAlyiS OF 
THIRD PARTIES ARlSING OCT OF SA \\-'S' RECOG:\fITIO~ OF THE TRA~",SFER OF 
CAPACITY C~DER THIS AGREE}IEl\'T TO DEVELOPER'S SVBSEQCEl\'T 
PCRCHASERS~ SVCCESSORS A~D ASSIGl\S. 

Litility Service Agreement Preparer's Initials __ 
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7.00 ~otices . 

.L\..ny notice, request, demand, report. certificat~ or other instrument v,'hich may be requIred or 
permitted [0 be furnished to or served upon the parties shall be deemed sufficiently gi\"en or 
furnished or served if in \\'fiting and deposited in the united States mail, or certified. 
return receipt requested, addressed to such parry ar [he address set forth below: 

IF TO SA.\' Al\TO:'iIO "'·.-\TER SYSTEyl: 

SA\! '-\.\TOI\"IO "VATER SVSTEiH 


POST OFFICE Box 2449 

S.-\.;\' .-\,,'TOI\IO, TEXAS 78:!98-2449 

ATT\!: S.-\:vr MrLLS, P.E., DIRECTOR, I:\iFR-\STRCCTCRE PLA.\\T\;G 


IF TO DEVELOPER: 

Hills of Lake VIedina, LP 
1800 Valley View Lane, Suite 150 
Dallas, Texas 75234 

8.00 Severability. 

If for any reason anyone or more paragrapb this Agreement are held legally invalid, such 
judgment shall not prejudice, affect impair or invalidate the remaining paragraphs of the 
Agreement as a 'vvhole, but shall be confined to the specific sectjons, clauses, or paragraphs of 
this contract held legally invalid. 

9.00 Effective Date. 

The EtTective Date of this Agreement shall be the date signed by authorized representati ve of 
the San i\ntonio \Vater System. 

10.00 Ownership, 

By signing this Agreement the Developer represents and warrants it is the owner of the Tract 
or has the authority the Tract owner to develop the area. /\.ny misrepresentation of authority 
or o'vYnership by Developer shall make Agreement voidable by SA \\'S. If Developer 
does not o\\"n the Tract, then Developer must provide documentation from the owner of the 
Tract to shovv that Developer has proper authority to develop the Tract. 

Ltility Service Agreement Preparer's Initials __ 
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ACCEPTED A_~D AGREED TO L\ ALL THI-'GS: 

By: 

Title: 

San Antonio \Vater System Developer 

By: 


Title: 


Date: Date: 


AC~O\\'LEDGE:VIE~TS 

STATE OF TEXAS, COL~TY OF BEXA.R § 

BEFORE !VIE, the undersigned ~otary Public) on this day personally appeared 
[0 me to be the person whose name is subscribed to 

the foregoing instrument and that he has executed the same as 
_______________ for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GfVE.\I L~DER iYIY HA.~'D .~~D SEAL OF OFFICE this day of _____, 2007. 

(seal) 

~otary Public 


STATE OF TEXAS, COC~'TI: OF BEXAR § 

BEFORE \1E. the undersigned Notary Public, on this day personal1y appeared 
to me to be the person whose name IS subscr'jbed to 

the foregoing instrument and that he has ex~cuted the same as 
_______________ for the purposes and consideration therein expressed 
and in the capacity; therein stated. 

GrVE~ L~DER :VfY HA~,\,D A . .:'\iD SEAL OF OFFICE this day of _____, 2007. 

(seal) 
~otary Public 

Utility Service Agreement Preparer's InitJals __ 
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CE.'\'ER.\.L COl\iDITIO.\S OF THE CTILITY SERVICE AGREE:VIE.'\'T 

C.c.l.OO Definitions. 

C.c.1.0 J Developer. 

Owne; of the tract, hIs subsequent pur::hasers. successors, and or 

C.c. 1.02 Director of Infrastructure Planning. 

The Director of Infrastrucrure Planning of the San Antonio "Vater System or hls:her U ... .::I1"".U'~.u representarlve. 

C.c. 1.03 Definition of Terms. 

L'nless definec In [he L'rIliry Sef\?Jce Agreement ;'Agreement"), the tenns used In this General Conditions of the 
LriiJt;.. Service .iI.. greement (the "General ConditJons") shall have the same definitions anc meanmg as [hose set out 
in Chapter 2. Definitions, of [he L'tlliry Service Regulations ("USR"). In the event a tenn is specifically defined in 
the General Conditions, and the definition is in conflict w1th that found in the USR, and such conflict IS 

acknov.,·ledged In the General Conditions, the definition set out 10 the General CondItions shall apply. 

C,C.l.00 Required Submittals. 

[~- detennmed to :,e necessary the Director of' Infrastructure Planning ("DIrector"), the Developer hereby agrees to 

submit the follov,,:ing documents pnor to the execution of the Developer Master Plan, UtilIty 
Layout. Water Re::::ycling and Consen.:atlon Plan. and Report. The Parties agree that such documents 
are included instrtlments to the Agreement. The submmal of such documents is a condItion precedent to plat 
recordatIon and initiation of Services. Developer shalJ modify such documents as may be reasonably reqUITed DY' 
the Director. Such documents shall be updated as required by' the DIrector and the CSR. 

C.C.3.00 Dedication to SA. \VS. 

Tne Developer agrees to dedicate. grant, and convey to SA. \VS all rights, tHle and interest of Developer in both the 
Off-Site and On-Site utility infrastructure that the Developer is required to construct under the SpeciaJ Conditions of 
the Utiln} Sen'ice Agreement (the "Special Conditions"), and to dedicate, grant, and convey to S,-\ WS easements 
for such utilIty mfrastructure. written ac(;cptance of Off-Site and On-Site utillry' infrastructure by SA \\'S, the 
infrastructure shall be o~'TIed, operated and maintained by SA Vv'S 

C.C.4.00 Design and Construction Requirements. 

The deSIgn and :onstructlon of all Off-Site and On-Site utilitj· infrastrucrure shalL at a minimum, comply With the 
requirements established by SA WS, includmg the L'SR, the City of San Antonio, the County of Bexar, the State of 
Texas. and any agency thereof WIth jurisdiction, mcluding but nOl limited to the Texas Commission on 
Environmental Qualny and the Texas Department of Health. Off-Site and On-Site utili!:}' infrastructure shall be 
constructed under the inspection of SA WS ProviSIOn of the Services to the Tract shall not commence until the 
Director has accepted and approved Off-Site anc On-Site Lltlliry infrastrucrure in wnting. 

C.c.s.OO Joint Venture Agreements. 

In the event the enters IntO a loint Venrure covenng the costs for supplymg the Serilces to the 
Tracr. [he shali send a copy of such ag:eemenr to the anentlon of the DIrectOr 

Condnjons L'SA Preparer's Initials __ 
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C.C.6.00 ,-\ssignment. 

ThIS Ag;-eement may not be assIgned In \\hole or in pa:-1, hQ\.vc\cr, may assIgn, conveyor transfer EDL' 
:::apaciry ;'"E:JL' :::apacJ[: to buyers of portJons O~' ~he T~ac! In accordance \,A.'Jth the tenns ir. G C 20.00 

C.c.:'.oo Event of Foreclosure. 

[n the ev;:n[ 5 Imerest in [he Traci described In .-\ttachment III are extingtllShed an act of foreclosure, 
and the foreclOSIng pa:-ry has suppIJed suffiCIent eVIdence [Q S,-\ 'vVS that they are the successor In interest to the 
T::-ac! as a result of such foreclosure, and that there are no lawsuits pending concerning the S.-\ \"VS shall 
conSIder the foreclosmg parry a successor in interest if the foreclosing parry executes a urillry service agreement 
\vith SA \\'S after the DIrector detennines that the executJol1 of such an agreement will not be adverse [0 SA \"VS' 
Interest. 

C.C.8.00 Payment for Provision of Ctiliry Service. 

[r. the event payment for the Services prouded to ::I 5ubdivisior. plat within the Tract is not billed S,-\ WS, the 
amount of the monthly fees for (he provision of the Ser,jces will be those to the various customer 
classificatJons as set Ciry: Ordinances, wnh the bdlmg and collection thereof 011 behalf of SA Vv'S. being the 
responsiDilny of tne billmg utilIty purveyor To facilitate thlS ar:-angement Developer IS to II1sen into any utillt} 
agreement with whatever utility purveyor is to bill for utility: services to a subdiv!SlOn plat within the Tract, a 
proviSIOn requinng said purveyor to enter imo a Contract with SA WS to bill and collect SA WS' monthly Utility 
services r-ees and transmit said fees to SA WS, The billing miliry' purveyor shall advise customers that delmquenr 
non-payment of any of SA \VS' fees will resulr in interruption and!or termination of the Services provided by 
SA WS, in accordance with applicable interruption and termination policies and procedures, as amended, SA \-VS 
shall not be obligated to provide the ServIces to any plat withlD the Tract unless and until the utility purveyor has 
executed a conrract with SA \\'S to provide for the billlOg and collection of the Services provided by SA \\'"S, 

G.C.9.00 Enforcement of Industrial 'Waste Ordinance if Required by SA \VS, 

shal! cause to De recorded 111 the Deed and Plat Records of the counties in whIch the T:-act is located, 
a restrictive co\enant covering the entire Tract. This restllctive covenant shall run \\Ith the land in the Tract 
described In ,-\ttachment III. Such covenant shall contaic language expressly granting to S.'; \\'S the right, should 
SA WS so elect, to enforce and or otherw'ise pursue to the extent provided at la\\ or m equity, the provisions of the 
CIty'S Indusrnal \A/asre Ordinance No. 5-214, as amended or as may be amended I,codified as Chapter 34. Article V. 
DiVISIon 3 of the Cit;, S,~\ vVS' right shall Include, to the extent provided at Ie]'}. or In eqUlt;:, the nght to 
mspectlOn. sampling and monitoring of the collectIOn system to assure ordinance compliance. 

R::cordatlon of the Covenant shall be a condltion precedent for SA WS' provision of the Services to any ponion of 

saId Tract. 


G.C.l0.00 Oversizing, 

Developer must pay for all mams and other utility, facilities needed to serve the Tract. SAWS may require the 
installanon of oversized water mams and \vastewater mams and related facillties, SA \VS' requirements for over
sizing, if any, are set fonh in the SpeCIal CondltlOns. SAWS wil! execute a trilateral contract with Developer and a 
conrractor for the construction of oversized facilities, Contracts for the construction of oversized facilities must be 
competi{]\'eJy bId as required la\\' SA \VS will reimburse the Developer for the oversize construction cost 
dIfferential upon completIOn of the approved facili!)' Installation and SA V,':S' acceptance of such facility SA \\is 

will delermIne whether to provide such reimbursement in the form of a cash reImbursement or in credits to be 
applIed to impact fees All overslzmg shall be done in accordance with the L'SR. 
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C.Cl1.00 Off-Site Un-Site Facilities. 

shall ;::onsrruc: and IOstal] all requIred Off-Site ar.d Or.-SHe infrastructure In accordance \vnh the 
L5R and SpeCIal ConditIons, at no cost [0 SA'vVS. requIrements related to the facilltles ar~ set fortt 10 

the SpeCIal Conditions 

C.C12.00 Impacl Fee Payment. 

Developer agrees that the Agreement does no! constitute an assessment of impact fees. Developer agrees to pay all 
applicable lmDdct fees at [he time and m the Elmounr prescribed ordmance or resolution of the City Council of the 
Clr~y of San :\ntoDlo and the LSR, as amended, .-V1 estimate of the impact fees for [he development Tract is 
provided m [he SpeCial Conditions. The estlmate does nO[ :::onstJrute an assessment of Impact fees, and the amount 
of Impact fees IS subject [0 change by the City Coun::ii of the Cir;: of San AntonlC as prm'ided b~ la\\

G.CIJ.OO SAWS' Obligation to Supply Service. 

To the extent that Developer pays all applicable impact fees and complies wnh all Off-Site and On-Site unln;' 
mfrasrructure reqUIrements. Developer shall be entirled to the permanent use and benefit of the SerVlces and is 
entltled to receIve immediate service from any existing facilities \vith acrual capacity to serve the development for 
which Impact fees were paid, subject to compliance wHh other valid regulations. If, after collecting the impact fees, 
there is no acrual capaciry in existmg facilities to provide the Serv'ices, SAWS \vill provide the ServIces withm a 
reasonable period of time not to exceed five years, as prescribed by Chapter 395 of the Local Govenunent Code, 
as amended. In the event Services are required by Developer earlIer than the five year period, Developer and 
SA WS may agree that Developer may construct or finance the capital Improvements or facility expansions required 
to provide Services, and the costs mcurred or funds advanced '..vill be credited agamst impact fees othef\\'lse due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use such capital improvements or facill1:) expansions. which fees shall be collected and reimbursed [Q Developer at 
the time the other new development records it plat. 

G.Cl ..tOO Facility Design and Construction. 

The Developer shall design and ,:onstruct all On-Site and Off-Site utility Infrastructure described iT: the Special 
ConditJons, includmg any oversizing, in accordance \A'ah the LSR and all applIcable local. state and federal 
requirements. De\:eloper further recognizes that S.-\ \VS' approval in all respects as to faciliry right-of-way 
adequacy, iocatlOn. size, grade and inven ele':atlon is a :ondition precedent to any further obligatIOn of SA WS. 
SpeCific design and consrructlon requirements are set forth in the Special Conditions. 

G.C15.00 Lse of Capacity b:y SA WS. 

Developer understands that capacIty in Off-SIte and On-Site utili!)! mfrastructure resulting from the Ag:-eement for 
the Tract may be utiiized by S.-\ vVS for other tracts requestmg service from SAWS SAWS shall keep accurate 
records of the capaCIty provided to the Tract under the Agreement, \vhether Set-Aside or Guaranteed Capacity, and 
In no e\'ent \vill Developer be denied capacity as a result of SAWS' utilization of such capacity for another tract. 
Set-Aside capacity shall not sur/ive the expiration of the Agreement 

G.C16.00 LtWry Master Plan Requirements. 

The Developer will prepare a utilIty master plan. v,nJCn detaJ!s the water and or wastewater systems for the T;-acr 
pursuant to the as amended. 

G.C.17.00 Phased Ltiliry :'y{aster Plans. 

I: the Developer's water and or wastev .. ·J.ter systems are to be Installed In phases or UDltS, the Developer shall submit 
o\'eralJ utillt)' master plans tc SA \\:5 for review and approval. The overall utility master shall be submmed 
before the first cons(ructior. phase IS submitted for plat appro\·a!. The overall utilJry master plams) shall show the 
development phases or units includmg the sequence and a tlmetable fo: build-out. The Developer shall aiso prOVIde 
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SA \VS \\ilth J dJgltal versIOn of the proposed recorded as submitted for plat ;ecordatIon In 3. format acce;:HatJ~e 
to SA. WS. for each phase or unit of the devolvement 

G.c. 18.00 Conformance of Plans to Ldliry Master Plan. 

:\Jl \.vare:- and \\aste\Vatei system faci!itJes to serve the T.act shall be desIgned and constTucted In conformance with 
the appro\ed urjli[)' master plan Changes In the \vater and 'N3Ste\\'aler system design shall be resubmitted to SA WS 
for written approval. 

G.C.19.00 Timing Requirements for Submission of Plans. 

Develope; shall have three years from the Effective Date of (he Agreement IO complete and submit the required 
utillry master plan and to start constructIon of rhe Off-Site and On-Site utility Infrastructure described m the 
Conditions. Developer agrees thar the Agreement for the provislOr. of Serv"lces shall automatlcally expIre If 
Developer has not submItted a utillry master and started construction of required Off-Site and On-Site utiln}' 
infrastructure wlthin three years of the EffectIve Date of the Agreement, and a new request for the Services must 
be submitted !O SA \h/5, which SA \VS will grant based on then existing poliCies and regulatIons. In the event 
Developer meets the above-mentioned requirements IA··Jthin the three year penod provided, the Agreement shall 
remalI~ In effecl for seven years from the Effective Date. if Developer submits a reVIsed Ltiliry Master Plan In 

accordance 1"\'lrh the L'SR prior to the expirauon of the seven year period, the Agreement for the provision of 
Services may be extended [0 a maximum term of fifteen (lS"i years from the Effective Date. 

G.c. 20.00 ED C Transfers. 

The transfer of EDC capacity outside the original boundaries of this Service Agreement will not be allov,:ed. 
The San A.ntonio \Vater System considers this .'\greement [0 run \vith the land; however, EDC capaclry transfers to 
subdlvlded tracts wlthm the Tract of thIS Agreement are the responsibility of the Developer and approval of such 
transfers is not required hy the San Amonio \.h.·aeer System. The Developer shall mamtaIn an accounting of the EDe 
capaCItY that is used by the Developer and or transferred after the effectlve date 0:" thIS Agreement to ponions or the 
Tract. If the Developer sells a portion of the Tract and transfers part of the EDC capacity contaIned In this 
Agreement, then that EDe capacity transfer must be mcluded In the deed, bill of sale or mstrument conveying the 
land and the Developer must reqUire the buyer of the land \v'oo receives the allocated EDlis to record the mstrument 
erlecruatlTIg the transfer. Developer rna.y file a ~taster Development Plan or an EDC Plan, prepared an engIneer. 
that shows specific EDL' capacity aUocations wlthm the Tract and shall ensure that the Master Development Plan or 
EDC Plan is anached to this Agreement and properly recorded. S,-\ WS \vill recognize the capacity allocations 
wlthm the Master Development Plan or EDC Plan so long as those allocations are withIn the parameters of this 
Agreement. For properties that have areas of unplanned use. the demand will be calculated at four EDls per 
acre unless the engmeermg report specifies othen-vlse or there is not enough EDC capacity remaining for the Tract 
to allocate four EDCs per acre. 

In no event \,'ill the System be responsible to parties for providing water supply or \V3ste'vvater dIscharge capacJt-;: 
beyond the total EOC capacity ldenrified in this Agreement for the T;-act. Developer expressly disclaims, releases 
and holds harmless SAWS from any , damages, costs or fees, and agrees to mdemnify SAWS for any 
lJabillt)'. includmg, costs and attorney's associated \vith any dispute related to the transfer of all or a portIon of 
EDL capac I£) approv'ed for the Tract m thiS Services .-\greernent. 
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D~~FT 

SPECIAL CO~DITIO.\'S OF THE CTILITY SERVICE AGREE:VIE.\'T 

"YATER SER\lCE 

S,C.l.OO Tract Location and Vltimate Demand, 

Castle Rock Estates at Lake J'vledina: an 850.033-acre tract outside the City limits, is located 
along northside of F?vl 1282. as shown in Attachment II] (the "Tract"). The tract [s located 
over the Edwards Aquifer Recharge Zone. 

The ultimate demand on the SA \IV'S' facilities shall not exceed 382 equivalent dwelling units 
(EDDs) \-vater supply, for the proposed development. 

S.C.l.OO Infrastructure Requirements. 

\rVater Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply \vater to the .033
acre Tract consistent with the Board's CSR, the flow capaciry of a 12-inch main is required for 
each Pressure Zone. 

Currently there are no existing P.z. 12 mains \vithin the viciniry of the proposed Tract. The 
primary' source of water in this particular area \.\-'ill be delivered from the Trinit~y Aquifer, which 
\\:i 11 require the Developer to construct a satellite water system according to SA \rVS standards. 
The sateUite water system will consist a ground storage tank, hydro-pneumatic tanks, booster 
station, \-vater supply wells, a chlorinator, and pressure reducing valves, 

To provide water serv'ice to the 850.03 tract, the Developer will be required to construct 
the following \vater infrastrucrure: 

• 	 Drill a satellite 'vvater \vell system at a firm yield capacity 230 gpm~ 0.6 gpm per EDC into 
the Trinity Aquifer. The Developer 'Nill also be required to submit a hydrogeological report 
that confirms that the proposed satellite system will have a sustainable firm well capacity 
230 gpm. The hydrogeological report results must be approved and accepted by SA-VVS prior 
to service of any customers. If the hydrogeological report indicates that the firm yield 
capacity of 230 gpm cannot be sustained, the Developer will need to request a new LSA to 
determine hoy\' to connect to the existing SA \VS infrastrucrure, 

• 	 Provide a Groundwater Availability !'vfodel (G_.:\.;.\f) spanning 5 to 10 years indicating the 
temporary groundv.:ater influences to the area by the proposed development. If the GA.\tI 
indi cates that the proposed development is acceptable to SA \r\/S, the Developer \vi il be 
allowed the ultimate demand 382 EDUs (l EDU 313 GPD) as indicated on the submItted 
engineering srudy report by Kimely Hom and Associates, Inc, or as dictated by G:\i\1. 
The GA.lvf results must be approved and accepted by SA \\'S prior to service any 
customers. 
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• 	 Construct 3 300,000 gallon ground storage tank, 2-hour Hov\' storage and 2 of \vater 
mmimum to remain m the tank for posItive suction pressure on the hIgh sen' ice pumps, at a 
hydraulically practical location. 

• 	 Construct an 8,000 gallon hydro-pneumatic tJnk, gallons per and firm service pump 
capaciry 2, 100 gpm, 1.5 per EDl plus fire £10\1,', located at the tank site. 

• 	 Provide t.:2-inch stub OUI mains for future interconnect at the southern, eastern and western 
boundaries for P.Z. l2. 

• 	 Provide a perfonnance guarantee (bond, Letter of Credit, etc) that \vi11 pay for any well 
mitigation costs that we incur as a result of SA \iv'S mitigation policy. 

S.C. 3.00 SA "VS :vlaster Plan and Oversizing Requirements. 

~ot Applicable 

S.CA.OO Eligibility for Impact Fee Credits. 

:\ot Applicable 

S.C.S.OO Engineering Study Report and/or Pro-Rata Fee Eligibility. 

The engineering study report "Castle Rock Estates a1 Lake Ivfedina, Utility Service Agreement 
Engineering Report", Kimely Hom and Associates, Inc., received July 2006 and revised 
January 200; is included as Attachment VI. 

S.C.6.00 Developer On-Site Requirements. 

The Developer shall acquire any right-of-\vay or easements, and install all On-Site utility 
infrastructure required to serve the Tract in accordance WIth SA vVS' USR, solely at the 
Developer's cost. Other On-Site requirements \vithin the Tract will be determined at such time 
as the engineer submits an overall Utility wfaster Plan, and any subsequent revisions, for the 
Tract. 

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster 
Pumps. 

A portion the tract is below ground elevatlOn of 1,425 feet where the static pressure v'vill 
normally exceed psi. At all such locations, the Developer or builder shall install at each lot, on 
the customer's side of the meter an approved type pressure regulator in conformance \-\lIth the 
Plumbing Code of the City of San Antonio. 
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S.C.8.no Time for "'Vater Impact Fee Assessment and Payment. 

\Vater [mpact fees will be assessed at the rates in effect at the rime of plat recordatIOn or the 
latest date alJo\ved by law. Impact will be leered at either the time plat recordation or 
connection to the SA \VS' \-vater system. as deterrmned by SA iA:S. 

S.C.9.00 "Yater Impact Fee Estimates Based Cpon Current Charges. 

follow'ing is an estimate of impact fees for the provision of Services contemplated under the 
Agreement v,:hich are based on current impact fee rates. This estimate shall not constitute an 
assessment impact and impact fee rates are subject to change by the San Antonio C 
Council. 

'* Impact 
be connected to our existing infrastructure, facilities. 

S.C.I0.00 Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the L'SR, as amended, pnor to 
connection to the SA\'VS \vater system if Developer is tying !TIto a main that is subject to a pro
rata refund. 
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DRAFT 

SPECIAL CO~DITIO:\S OF THE CTILITY SERVICE AGREE\tIE\,T 

yVASTE\VA TER SERVICE 

S.C.1.00 Tract Location and Cltimate Demand. 

Castle Rock Estates at lVfedina~ a 850.03J-acre tract outside the City is locatr:d the 
northside of FyI 1 as shown in Attachment III (the "Tract"). 
Edwards Aquifer Recharge 

The Tract is located over the 

The ultimate demand on the SA \\:S' facilities not exceed 
(EDCs) wastewater discharge, the proposed development. 

equivalent d\velling units 

S.C.2.00 Infrastructure Requirements. 

Ail septic wastewater utilities shall be designed and constructed in accordance to the 
requirements the Bexar County Public \Yorks Department. Developer agrees to secure 
appropriate utllity permits from the Bexar Count)· Public VI/orks Department. 
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ATTACHYIE~T rx 

FAIR ~OTICE DECLAR.\TIO~ 

A.flY rights that the Developer claims arise under Chapter 245, Texas Local Government Code 
that are related to this Agreement are dependent upon the provision of al! infonnation required 
by this Fair ~otice Declaration. Developer must also complete and submit a Fair Notice Form to 

the City· of San Antonio Development Service Department. In the absence 0 f any of the 
infonnation required in this Declaration or the Fair ~otjce Form, fair notice a project is not 
gIven, 

1. 	 A legal description of the Tract must be attached to the Agreement as Attachment IX 

) 	 A detailed plan must be attached to the Agreement as Attachment IX (B) that provides 
the follov·,ring information: 

a. 	 lot configuration, size, and location for each lot \'vithin the Tract 
b. 	 a specific description of the proposed land use for each lot 
c. 	 street layout 
d. 	 easement locations 
e. 	 total number of EDC's by land uSe (single-family, multi-family~ school; hotel, 

office, restaurant, or other specific description) 

3. 	 A narrati've description the sequence and timetable for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX 
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UTILITY SERVICE AGREEMENT 


STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Utility Service Agreement C'Agree111enC') is entered into by and between the San Antonio 
Water SYStC111 Board of Trustccs~ through Resolution Number 07-104, acting by and through its 
President/Chief Executive Officer ("SAWS") and Hills of Lake Medina, LP. (,"Developer") 
together the Parties C~Parties~·). 

Recitals 

Whereas, Developer has requested that SAWS provide water and wastewater service (the 
"'Services") to an approximate 850.033-acre tract of land, (the "I.King's Gate" or "'Trace). which 
is located over the Edwards Aquifer Recharge Zone, such Tract being nl0re particularly 
described in Attachment III hereto. as accepted by SA WS; and 

\\'hereas, SA \VS desires to provide the Services to the Developer pursuant to this Agreement, 
the SAWS Utility Service Regulations, and all applicable local, . state, and federal regulations, as 
mncnded. 

Now Therefore, The Parties Hereto Agree To The Following Terms and Conditions: 

1.UO Interpretation of Agreement. 

t.O 1 The Parties acknowledge that the Services contenlplatcd by this Agreenlcnt shall be 
provided in accordance with the SA WS Utility Service Regulations, Design Criteria, Schedules, 
Attachments and instruments thereto. as amended (together UUSR"). In the event the specific 
tenns of this Agreement are in conflict with the USR. the specific tenns of this Agreement shall 
apply, The ahove notwithstanding, for the specific conflicting terms to prevail, the conflicl must 
he expressly noted in the Agreement. The Parties further acknowledge that this Agreetnent is 
subj ect to future acts of the City Council of the City of San Antonio with respect to the adoption 
or amenument of impact fee ordinances/resolutions. 

1.02 The Parties agree that the purpose of this Agrccnlcnt is the reservation of the designateu 
water supply and/or wastewater discharge capacity for the Tract. Any rights that the Developer 
claims arise under Chapter 245, Texas Local Govemnlent Code, that arc related to this 
Agreelnent arc dependent upon the provision of all infonnation required by the Fair Notice 
Declaration that is attached hereto and is incorporated by reference as Attachment "'IX." 

2.00 Obligation Conditioned. 

The obligation of SA WS to provide the Services is conditioned upon present rulcs~ regulations 
and statutes of the United States of Anlerica and the State of Texas and any court order that 
directly affects the SAWS ~ Regional Water Production and Distribution Systenl and/or Regional 
Wastewater Transportation and Treatlnent Systenl andior the utility infrastructure directly 

"'\ 
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servicing the Tract. Developer acknowledges that if the ru1es, regulations and statutes of the 
United States of America and/or the State of Texas that are in effect upon the execution date of 
this Agreenlent are repealed, revised or amended to such an extent that SAWS becomes 
incapable of. or prevented from, providing the Serviccs~ then no liability of any nature is to be 
imposed upon SA WS as a result of SAWS' conlpliance with such legal or regulatory mandates. 
SA WS a!,Tfees that it will use its best efforts to prevent the enactment of such legal or regulatory 
mandates. 

3.00 	 Term. 

3.0 I The term of this Agreement shaH be seven (7) years fron) the Effective Date if the 
Developer complies with the requirements set out in G.C. 19.00 (attached) within the time period 
therein stated. This AgrCC111ent shall automatically expire if Developer fails to comply with the 
requirements ofG.C. 19.00 within the tinle period therein provided. The tem1 of this Agreement 
may be extended to fifteen (15) years fronl the Effective Date, if Developer complies with the 
requirements to extend the tenn set forth in G.C. ] 9.00 within the tin1C period therein stated. 
Certain obligations ofSA WS (described in Section 3.03 below) may survive the expiration orthc 
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the 
Services at the then-current ratc, and (ii) complied with aU On-Site and Off-Site uti1ity 
infrastructure requirements or this Agreement (described in the Special Conditions), including 
over-sizing requircnlenls. 

3.02 To the extent that SAWS' obligations do not survive the expiration of this Agreement .. 
Developer understands and agrees that a new Utility Service Agreement nlust be entered into 
with SAWS to receive the Services for the development project that is the subje.ct of this 
Agrcenlent. 

3.03 To the extent that Developer timely pays alI applicable impact fees and conlplies with all 
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement, 
the rol1owing oblib'TItions will survive expiration of this Agreement: 

(i) 	 SA WS' recognition of the EDUs referenced as the subject of this agreement as 
Guaranteed Capacity. 

(ii) 	 SA WS' continued recognition of impact fee credits prcvious1y earned by the 
Developer pursuant to Sections 15.8 and 15.9 of the USR. 

(iii) 	 SAWS' continued pr()vision of the Services to retail customers located in the 
Tract, so long as such customers pay for the services and c0111ply with the 
regulations applicable to individual customers. 
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4.00 Entire Agreement. 

The following dOClInlents attached hereto and incorporated herein are as fully a part of this 

Agreement as ifherein repeated in fu1L, together with this Agreement, comprise the Agreement in 

its entirety: 

Attachment I: General Conditions 
Attachment]] : Special Conditions 
Attachn1cnt 11 I: Description ofTract 
Attachment IV: Board Summary & Recomnlendation and Resolution (if necessary) 
Attachnlcnt V: Developer Water and/or Wastewater Master Plan (if necessary) 
Attachnlent Vl: Engineering Study 
Attachlncnt VII: Lift Station & Force Main Supplenlental Agreement (ifnecessary) 
Attachment VIII: Water Recycling and Conservation Plan (if necessary) 
Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Govenunent Code) 

Any of the above attachments that are created and submitted by the Developer as an attachment 
to this USA shall be linlited to providing rc]evant engineering, planning or n1anaging infonnation 
for the purposes of setting aside or reserving water andlor wastewater service capacity as 
specified in the body of this USA, the General Conditions and the Special Conditions. 
Developer agrees that it will not attetnpt to rely on, and SAWS does not authorjze, any of the 
contents of any attachments created and submitted by the Developer as a basis for claiming 
rIghts under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachn1ent [X of this USA. 

5 • .00 Developer's Obligations .. 

The Developer acknowledges and agrees that the capacity provided by tlUs Agreement runs with 
the land and shal1 be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreelnent in the Real Property Records of the County in which the Tnlct is 
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this 
Agreenlcnt will auton1atically tcnninate. Developer shall record the Agreement and the dc1ivcry 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of EDUs as specified in G.C. 20.00, whichever is sooner, is required. The 
Developer shall main lain records of EDU~s remaining on the Tract pursuant to the approved 
Developer Master Plan. Developer shall provide SAWS with such records upon SAWS written 
request. 

6.00 Indemnity. 

TO THE EXTENT ALLOWED BY LAW AND TEXAS CONSTITUTION, THE 
DEVELOPER FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD 
HARMLESS SA\\'8 AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF 
THIRD PARTIES ARISING OUT OF SAWS' RECOGNITION OF THE TRANSFER OF 
CAPACITY UNDER THIS AGREEMENT TO DEVELOPER'S SUBSEQUENT 
PURCHASERS, SUCCESSORS AND ASSIGNS .. 
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7.00 Notices. 

Any notice, request, detnand, report, certificate or other instrument which n1ay be required or 
pcnl1itled to be funlished to or served upon the parties shall be deemed sufficiently given or 
furnished or served if in writing and deposited ill the United States maiL registered or certified. 
return receipt requested, addressed to such party at the address set forth below: 

IF TO SAN ANTONIO WATER SYSTEM: 

SAN ANTONIO WATER SYSTEM 

POST OFIfICE Box 2449 
SAN ANTONIO, TEXAS 78298-2449 
ATTN: SAM MILLS, P.E.! DIRECTO~ INFRASTRUCTURE PLAN~[NG 

I .. TO DEVELOPER: 

Hills of Lake Medina, LP 
18'00 Valley View Lane, Suite 150 
Dallas, Texas 75234 

8.00 Severability. 

If [or any reason anyone or more paragraph of this Agreement are held legally invalid~ such 
j udgmcnt shaH not prejlldice~ affect impair or invalidate the remaining paragraphs of the 
Agreenlcnt as a whole, but shall be confined to the specific sections~ clauses, or paragraphs of 
this contract held legalIv invalid. 

'-i "' 

9.00 Effective Date. 

The Effective Date of this Agreenlenl shall be the date signed by the authorized representative of 
the San Antonio Water System. 

10.00 Ownership. 

By signing tbis Agreement the Developer represents and warrants that it is the 0\\1 ncr of th~ Tract 
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority 
or ownership by Developer shaH nlake this Agreement voidable by SAWS. If the Developer 
does not own the Tract, then the Developer must provide documentation from the owner of the 
Tract to show that Developer has the proper authority to develop the Tract. 
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------

ACCEPTED AND AGREED TO IN ALL THINGS: 

San Antonio Water System Developer 

rY)~ r:a~~~~~__ 
." , 

By: David E. Chardavoync By: 

TitJe: PresidentiChief Executive Officer 

ACKNOWLEDGEMENTS 


STATE OF TEXAS, COUNTY OF BEXAR § 


the undersigned Notary Public. on this day personally appeared 
'-"'"""""""'..........."""r-..::JI..-...-:;...-=-=da:..=...:..Jo.:::.::-4-vt~__known to me to be the person whose name is subscribed to 
./~lC foregoing instrument and that he has executed the same as 
YteSldg.c't / CEO for the purposes and consideration therein expressed 

and in the cJpacity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this \314. day O~~~007. 

STAT[OFTEXAS,COUNTYOF~ ~.);'~\, \.. ;l.,~ § 

BEFORE ME., the undersigned \Iotary Public, on this day personally appeared 
\\ ,......... .. t... known to me to be the person whose name is subscribed to,,'\ I ·;~'·f··-;--"""''''':' 

the roreouihu instrument and that he has executed the same as::;, t.;;:; 

-"'\ f ,- ~.\ ,-. L. {;;. ~ or ~--J for the purposes and consideration therein expressed 
and in the capadity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this r·J~h. day of~ ,-'-A...1, 2007.l·> 

UNDAALONG 
MY COMMtSSlON EXPIRES 

ftbrUaIY 25, 2010 

_~"~i (~ 

Notary Public 
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GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 

G.C.1.00 Definitions. 

G.C.l.01 DcveloJM!r. 

Owner of the tract, his subsequent purchasers1 successors, and/or assigns. 

G.C.l.02 Din.-ctor of Infrastructure Planning. 

Tlu; Director of Infhlstructme Planning of the San Antonio ""Vater System or his/her 'uesignated representative. 

G.e.I ..03 Definition of Terms. 

Unless defined in the Utility Service Agreement (the" AgreemenC'), the terms used in this General Conditions of the 
Utility SClvicc Agreement (the "General Conditions") shall have the same definitions and meaning as those set out 
in Chapter 2, Ddiniti.ons. of the Utility Service Regulations ('tUSR"). In the event a term is specifical1y defined in 
the (Jeneral Conditions, and the definition is in conflict with that found ill the U SR, and such conflict is 
ilcknow[cdgc:::d in the General C'Dnditions~ the definition set out in the General Conditions shaH apply. 

G.C.2.00 Required Submittals. 

If determined ~o be necessary by the Director of [nfrastruclure Planning C'Oirector"),. the Developer hereby agrees to 
submjt the following documents prior to the executi{m of the Ah'Teement: Devcloper Master Plan .. Developer Utility 
Layout. Water Recycling and Conservation Plan. and Engineering Report. The Parties agree that such documents 
are included instruments to the Agreement. The submittal of such documentG is a condition precedent to plat 
recordation ilnd initiation of Services. Developer shaH modify such documents as may he reasonably required by 
the Director. Such documents shall be updated as required by the Director and the USR. 

G.C.3.00 I>edication to SAWS. 

The Developer agrees to dcdicate~ grant,and convey to SA WS all rights. title and inLt!reS1 of Develuper in hoth lh~ 
On:'Site und On-Site utility jnfnlstructure that the Developer is required to construct under the Special Conditions of 
the Utility Service Agreement (the "Special Conditions"). and to dedicate. grant. and convey to SAWS easements 
for such utility infrastructure. Upon written acceptance of OtT-Site and On-Site utility infrastrllcture by SA WS~ the 
infrastmcture shaH be owned, operated and maintained by SAWS. 

G.CA.OO Design and Construction Requirements. 

The design and construction Df alI Ott-Site aaid On·Site utjlity infrastructure shall, at a minimu!1l~ comply with the 
requiJ't~ml!nts established by SA WS. including the tJSR the City of San Antonio, the County of Bexar. the State uf 
Texas. uno allY agl:ncy thereof with jurisdiction, including but not limitt'!d to the- Texas Comilliss[(ln Oil 

Environlll1:lltal Quality and the Texas Dt!partmcllt of Health. OfT-Site and On-Site utility infrastructure shall be' 
constructed under the inspection of SA WS. Provision of the Services to the Tract shaH nol commence until the 
Director has accepted and approved Off-Site and On-Site utility infrastructure in writing. 

c.c.s.on Joint Venture Agreements. 

In the event thc Developer enters into a Joint Vcnture Agreement covering the costs for supplying the Services to the 
Tract, the Developer shall send a copy OfSllCh abTfeemellt to the attention of the Director. 
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G.C.6.00 Assignment. 

This Agreement may not be assigned 1n whole or in part; however, Developer may assign, conveyor transfer EDt: 
capacity ("EDU capacity transier") to buyers of portions of the Tract in accordance with the terms in G.c. 20.00. 

G.C.7.00 Event of Foreclosure. 

In rhl' event Developer's inh!re~t in the Tract described in Attachment III are extinguished by an act of foreclosure, 
and the Hm.!c1osing party has supplied sufficient evidence to SAWS that they are the successor in interest to the 
Tract as a rc::sult of such foreclosure, and that there are no lawsuit'll pending concerning the Truet. SAWS shall 
consider lh~ foreclosing party a successor in interest if the foreclosing party executes a utility service agreement 
with SAWS after the Director determines that the execution of such an agreement will not he adverse to SAWS' 
interest. 

G.C.8.00 Payment for Provision of Utility Service. 

In the event payment tor the Services provided to a subdivision plat within the Tract is not billed by SA WS, the 
amount of t.he monthly fees for the provision of the Services will be those charged to the vurious customer 
classific:",tiom; as set by City Ordinances, with the billing and collection thereof on behalf of SAWS, being the 
responsibility of the billing utility purveyor. To facilitate this arrangement. Developer is to insert into any utility 
agreement with whatever utility purveyor is to bill for utility services to a suhdivision plat within the Tract. a 
provision requiring said purveyor to enter into a Contract with SAWS to hill and collecl SAWS' monthly utility 
services fees and transmit said tees to SA\'18. The billjng utility purveyor shall advise customers that delinquent 
nOll-payment of any of SAWS~ fees will result in interruption and/or temllnation of the Services provided by 
SAWS, in accordance with applicable interruption and tcnnination polkies and procedures, as amr!nded. SAWS 
shall not be obligated to provide the S~r\lices to any plat within the Tract unless and until the urility purveyor has 
t:xcl:utcd a contract with SAWS to provide f()r the billing and collection of the Services provided by SAWS. 

G.C.9.00 Enforcement of Industrial Waste Ordinance jf Required by SAWS. 

The Devch.:,pcr shall cause to be recorded in the Deed and Plat Records ofthe coullties in which the Tract is located, 
a restrictive covenant covering the entire tract. This restrictive covenant shall run with the land j n the Tract 
described in Attachment III. Such covenant shall contain language expressly !,111l11ting to SAWS the right, sh(}Utd 
SA W'S so elect to cnfbrce and or otherwise pursue to the extent pr<>vid~d .al law or in equity. the provisions of (he 
City's Industrial Waste Ordinance No. 57214, as amended or as may be amended (codified as Chapter 34, Article V, 
Division 3 of the City Code). SAWS' right shall include, to the extent provided at law or in equity, the right to 
inspc(tion, sampling and monitoring of the collection system to assure ordinance compliance. 

Recordation of the Covenant sbaH be a condition precedent for SAWS' provision of the Services to any portion of 
said Tract. 

c.e.lo.oo Oversizing.. 

Develo~r must pay for all mains and other utiljty facilities needed to serve the Tract. SAWS may require the 
installation of oversized water mains and W'dstewater mains and related facilities. SAWS' requirements for over
sizing, ifany. arc set forth in the Spc.cial Conditions. SAWS Vrill execute a tJilatcr~1 contract with Lkve10pcr and a 
contractor fhI' the construction of oversized tacilities. Contracts for the construction of oversized facilities must be 
competitively bid as required by law. SAWS will reimburse the Developer for the oversize construction COfll 

differential upon completion of the approved facility installation and SA WS' acceptance. of such facility. SAWS 
will dctcl1l1illc whether to provide such reimbursement in the form of a cash reimbursement or in credits to he 
applied [0 impact tees. All oversizing shall be done in i1ccordance with the USR. 
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G.C.11.00 Off-Site IOn-Site Facilities. 

Developer shaH construct and install all required Off-Site and Oll-Site utility infrastmcture in accordance with tht: 
1JSR and Special Conditions, at no cost to SA WS. Any specific requirement.c: related to the facHities are set forth in 
the Special Conditions. 

G.C.12.00 Impact Fee Payment. 

Developer '-I&,rrees that the Agn.. Developer agrees to pay all"Cme.nt does not constitute an assessment of impact tees. 
applicable impact fees at the time and in the amount prescribed by ordinance or resolution of the City Council of the 
City of San Antonio and the USR, as amended. An estima.te of the impact fees tor the developmenl Tract is 
provided in the Special Conditions. The estimate docs not constitute an assegsmcnt of impact fees, and the amount 
of impact fees is subject to change by the City Council of the City of San Antonio as provided by law. 

C.C.13.00 SAWS ~ Obligation to Supply Service. 

Tu th~ ~xtcnt that Developer pays all applicable impact fees and complies with all Off-Site and On-Site utility 
infr"dslnu.:ture requirement";, Dcvelopc-r shaH be entitled to the permanent use and benefit of the Services and is 
entitled to receive il'nmediate service from any existing facilities with actual capacity to serve the development for 
which impact fees were paid, subject to. compliance with other valid regulations. [f, after coUecting the impact fees. 
tlu:re is no actual capacity in existing facilities to provide the Services, SAWS will provide the Services within a 
reasonable period of time not to exceed five (5) years, as prescribed by Chapter 395 of the Local OOV1?rnmcnt Code, 
as amended. In the event Services are required by Developer earlier than the Jive (5) year period. Dcvdoper and 
SA \VS may agree that Developer may construct or finance the capital improvements or facility expansions required 
to provide Services. and the costs incurred or funds, advanced will be credited against impact fees othcrwise due 
trom the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use stich capita.l improvements or facility expansions, which fees shall be collected and reimbursed to Developer at 
the time the other new development records it plat. 

G.C.]4.00 ."acility Design and Construction. 

The Dl!vc1oper shall desl~n and construct all On·Site and Off·Site utility infrastructure described in the Special 
Conditions. including any oversizing, in accordance with the USR and all applicable local, state and federa1 
requirements, Developer further recognizes that SAWS' approval in all respects as to facility right-of-way 
adeguac:y. location., size. grade and invert elevation is a condition precedent to any further ob1igation of SA WS, 
Specific desi.b'l1 and construction requirements are set forth in the Special Conditions. 

G.('.15.00 lise of Capacity by SAWS. 

Developer understands that capacity in OfT-Site and On-Site utility tnthtstructurc resulting from the Agreement for 
the Tract may be utilized by SA\VS for other tracts requesting service from SA WS. SAWS shaH keep accurate 
records orthe capacity provided to the Tract under the Agreement, whether Set-Aside or Guaranteed Capacity, and 
in no event wi1l Developer be denied capacity as a result of SAVIS' utilization of such capacity for another tract. 
SCI-Aside capacity shall not survive the expiration of the Agreement. 

G.C.16.00 Utility Master Plan Requirements. 

The Dt!veloper will prepare a utility master plan. which details the water andior wastewater systems for th~ Tract 
pursuant 10 the lJSR, as .amenDed. 

G.C.17.04) Phased {Jtility Master PI1\lls. 

If the Developer's water and/or wastewater systems are t{) be installed in phases or units, the Developer shall submit 
overall utility master plans to SAWS for review and approval. The overal1 utility master plan(s) shall be submitted 
before the first coustmction phase is submitted for plat approvaL The overall utility master plan(s) shaH show the 
development phases or units including the sequence and a timetable for build-out. The Developer shaH also provide 
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SA WS with u digiml version of the proposed recorded plat, as submitted for plat recordation in a format acct."Ptahk 
to SA WS, t(lr t!3ch phase or unit of the devolvement project. 

G.C.18.00 Conformance of Plans to Utility Master Plan. 

All water and wastewater system facilities to serve the Tract shan he designed and constructed in confonnancc with 
the approved utility master plan. Changes in the water and wastewater system design shall be resubmitted to SA WS 
for written approval. 

<1.C.19.00 Timing Requirements for Submission of Plans. 

Developer shalllmve three (3) years trom the Effective Date of the Agreement to complete and suhmit the required 
utility ITlLl:lter plun and to start construction of the Off-Site and On~Sile utility infrastructure described in the Special 
Conditions. Developer abTrees that the Agreement for the provision of Services shall automatically expire if 
Developer has not submitted a utility master plan and started construction of required Off-Site and On-Site utility 
infrastructure within three (3) years of the Effective Date of the Agreement, and a new request for the Services must 
he submitted to SAWS, which SAWS will grant based on then existing policies and regulations. In the event 
Developer meets the above~mcntioDed requirements within the three (3) year period provided. the Agreement shall 
remain in ettect for seven (7) years from the Effective Date. If Developer submits a revised Utility Master Plan In 
accordance with the USR prior to the expiration of the seven (7) year period, the Agreement for the provision of 
Services may be extended to a maximum term of fifteen (15) years from the EfTective Datc. 

G.e.20.00 ElllJ Transfers. 

The tmnsfer of EDU capacity outside the original boundaries of this Utility Service Agreement will not be allowed. 
Tile San Antonio Water System considers this Agreement to run with the land~ however. EDU capacity lnlnsfcni to 
~ubdiYidt!d tracts within the Tract of this Agreement arc the responsibility of the Developer and approval of such 
transfers is not required hy the San Antonio Water System. The Developer shal1 maintain an accounting of the EDU 
capacity that is used by the Developer and/or transferred after the effective date of this Agreement to portions of the 
Tract. If the Developer sells a portion of the Tract and transfers part of the .EDll capacity contained in this 
Agreement, then that EDU capacity transfer must be included in the deed, bill ofsale or ins.trument conveying the 
lund and the Developer must require the buyer of the land who receives the allocated EDlls to record the instrument 
effeGtuating the transfer. Developer may file a Master Development Plan or un EDLJ Plan, prepared by an engineer, 
111at ::;hows specific EDU capacity allocations within the Tract and shall ensure that the Master Development Plan or 
EDU Plan is attached to this Agreement and properly recorded. SA\VS will recognize the capacity allocations 
within the Master Development Plan or EDU Plan so long as those allocations are within the parameters of this 
Agreement. For properties that have areas of unplanned use, the demand will be calculated at four (4) EDlJs per 
acre unless the engineering report specifics otherwise or there is not enough EDU capacity remaining for the TmC't 
to aliocate four (4) EDUs per acre. 

In no event will the System be responsjble to 3r
t.! parties for providing watersupp]y or wastewater discharge capacity 

beyond the total EDU capacity identified in this Agreement for the Tract. Developer expressly disclaims, releases 
and holds harmless SAWS from any liability, damages, costs or fees, and ab'Tees tn indemnify SAWS for any 
liability. including. costs and attorney's fees, associated with any dispute related to the transfer or all or a portion of 
EDt) capacity approved for the Tract in tillS Utility Services Agreement. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 

WATER SERVICE 

S.C.1.00 Tract Location and Ultimate Demand. 

King~s Gate, an 850.033-acrc tract outside the City Iimits, is located along the northside of FM 
1282~ as shown in Attachment III (the "Tract"). The tract is located over the Edwards Aquifer 
Recharge Zone. 

The ultin1ate demand on the SA WS ~ facilities shall not exceed 382 equivalent dwelling units 
(EDUs) of water supply., for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply water to the 850.033
acre Tract consistent with the Board's USR, the flow capacity of a 12-inch main is required for 
each Pressure Zone. 

CurrenLly there are no existing P.Z. 12 nlains within the vicinity of the proposed Tract. The 
primary source ofwatcr in this particular area win he delivered frOlll the Trinity Aquifer, which 
will require the Developer to construct a satellite water systelTI according to SAWS standards. 
The satellite water system will consist of a ground storage tank, hydro-pneumatic tanks, booster 
station, water supply wells, a chtorinator~ and pressure reducing valves. 

To provide water service to the 850.033-acre tract, the Deve10per will be required to constnlct 
lhe following water infrastructure: 

• 	 Based upon the 1\.1ay 2007 hydrological report submitted by LBO-Guyton Associates, the 
Developer will be required to drill a satellite water well systenl with a fiml yield capacity of 
230 gpm, 0.6 gpm per EDC into the Trinity Aquifer. The proposed satellite systcnl will 
have a sustainable firm well capacity of230 gpm. If the hydrogeological report indicates that 
the finl1 yield capacity of230 gpll1 cannot be sustained, the Developer will need to request a 
new USA to detemline how to connect to the existing SAWS infrastructure. 

• 	 Developer will be required to pay for any surface water treatment if it becomes necessary. 

• 	 Construct a 300JlOO gallon ground storage tank, 2-hour fire flow storage and 2 feel ofwater 
1ninimum to rcnlain in the tank for positive suction pressure on the high service pumps, at a 
hydraulically prdcticallocation. 

• 	 Cons1ruct an 8,000 gallon hydro-pneUlnatic tank, 20 gallons per EDLJ and finn service pump 
capacity of2, 100 gpm, 1.5 per EDL plus fire flow, located at the tank site. 

• 	 Provide 12-inch stub out mains for future interconnect at the southern, eastern and western 
boundaries for P.Z. 12. 
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• Provide aperfomlance guarantee (bond~ Letter of Credit, etc) that will pay for any well 
mitigation costs that we incur as a result of SA WS mitigation policy. 

• The assignee and its customers will be required to comply with current Conservation 
Ordinances, Chapter 34, as amended. 

• The assignee and its customers wil1 be required to comply with current nlles and regulations 
for public water systenlS as established by TCEQ in Title 30 Texas Adluinistrative Code, 
Chapter 290, as amended. 

• The assignee will he required to meet water quality and compatibility standards~ listed bclow~ 
set by SAWS. 

Contaminant Units 
Primary Drinking Water Contaminant Levels 
Radium-226&228, Total pCitl 

Arsenic mgJr 
Secondary Drinking Water Contaminant Levels 
Color, True 

Hydrogen Sulfide 

Iron 

Manganese 

pH 

Odor 

Other Parameters 


Alkalinity, Total 

Calcium 

Dissolved Oxygen 


Hardness, Total 


Radon 

Specific Conductance 

TDS 

Turbidity 


Corrosion Indices 

Langiier Saturation Index 

Ryznar Indez 

Disinfection By-Products 

Bromate 

Total Trihalomethanes 

(TTHM) 

Haloacetic Acids (HAAS) 


color units 
mgll 
mgtl 
mg/l 

T.O.N_ 

mgtl as CaCo 3 

mgtl 
mgtl 

mgtl as CaCo 3 

pCW 
umhos/cm 
ppm 
NTU 

mgtl 

mgtl 
mg/I 

Raw Water 

Design 


4.5 

<0.01 

20.00 
2.00 
15.00 
0.30 
5.50 

200.00 

30.00 
23.00 
0.10 

35.00 

160.00 
NA 
NA 

0.20 

-2.00 
10.10 

NA 

0.007 
0.004 

Finished 
Mel Water Goal 

5.00 <3.0 

0.05 1 <0.01 

15 <3.00 
0.05 <0.03 
0.3 <0.2 

0.05 <0.03 
>7.0 >7.B 

3 <2.5 

NA >100 
NA >40 
NA >2.0 

NA >100 

300 2 <100 
NA 350-700 
NA <500 

<0.5 <0.1 

NA >0.20 
NA <7.1 

0.01 <0.005 

0;08 <0.040 
0.06 <0.030 
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NOTE: Developer assumes fuI1 responsibility in case of any shortage or other problems with 
water supply for domestic and/or fire flow needs. If such a shortage or quality problems with 
water supply were to occur then SAWS would cease issuance of any and a1I pennits or approvals 
for any additional water services until such time as the problems can be resolved. In the event 
that water is required to be pump and hauled, in order to serve this development the Deve10per 
will fund ] 00% orany costs for the pump and haul. 

s.c. 3.00 	 SAWS Master Plan and Oversizing Requirements~ 

Not Applicable 

S.C.4.00 	 Eligihility for Impact Fee Credits. 

Not Applicable 

S.C.5.00 	 Engineering Study Report and/or Pro-Rata Fee Eligibility. 

The engineering study report ~·Castlc Rock Estates at Lake Medina, Utility Service Agreen1ent 
Engineering Reporf', by Kimely Honl and Associates, Inc., received July 2006 ·and revised 
January 2007 is included as Attachment VI. 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shal1 acquire any right-of-way or casements, and install aU On-Site utility 
infrastructure required to serve the Tract in accordance with SAWS' USR.. solely at the 
Developer's cost. Otber On-She requirements within the Tract will be determined at such time 
as the engineer submits an overall Utility Master Plan. and any subsequent revisions, for the 
Tract. 

S.C.7.00 	 Requirement to Install Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is below ground elevation of 1;425 feet where the static pressure will 
nonl1ally exceed 80 psi. At aU such locations, the Developer or builder shal1 install at each lot, on 
the customer's side of the meter an approved type pressure regulator in confonnance with the 
Plumbing Code of the City ofSan Antonio; 

S.C.8.00 	 Time for Water Impact Fee Assessnlent and Payment. 

Should the hydrological report that the Developer is required to submit to SAWS pursuant to 
S.C. 2.00 demonstrate that a firm yield capacity of 230 gpm cannot be sustained. and should 
Developer request a new utility service agreement to detennine how to connect to existing 
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SAWS infrastructure, then the new utility service a!:,Tfccment will provide that Water Impact Fees 
will be assess at the rdtes in effect at the time of plat recordation or the Jatest date allowed by 
law, and that impact fees will be col1ectcd at either the tinlc of plat recordation or connection to 
the SA WS~ water systeln, as detennined by SA\\'S. 

Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the USR, as amended) prior to 
connection to the SA WS water system if Developer is tying into a main that is subject to a pro
rata refund. 

S.C.IO.OO Water Control and Improvement District 

• 	 Developer and SAWS recogni:l.c that the Developer has requested that the City of San 
Antonio consent to the creation of a Water Control and Improvement District (HWC[D~') 
that wiIl be created to finance the purchase, acquisition, and/or construction of 
infrastructure requirements that arc described in the preceding section S.C. 2.00. The 
property contained in the WelD is to be the property that is described as "TheTract" in 
Attachment III. [t is the intentIon of the parties to this Agrccn1cnt that all rights, 
obligations and benefits pursuant to this Agreement may be assigned to and accepted by 
the WelD upon its creation. 

• 	 Upon completion of construction, Developer win convey the infrastructure to the welD. 
The WelD shall then convey the infrastructure to SAWS lien free. After written 
acceptance, SAWS \vill thereafter own., operate and n1aintain the infrastructure at its 
expense, as provided in the preceding section G.C. 3.00. 

• 	 Each customer of SAWS within the WelD shall pay SAWS for water service at the 
applicable retail watcr and sewer rate charged by SAWS to its customers within the area 
and within the same rate class. SA'(.lS shall not charge the welD or the users within the 
WelD any additional fee, assessment or 'Other charge for water service received fron1 
SAWS that SAWS does not charge its residential or comnlerclal custonlers in the sanle 
rate class. 

• 	 Notwithstanding any provIsIon to the contrary that is contained in this Agreement., 
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract 
and that is created with the consent of the City of San Antonio. given by a reso]ution or 
an ordinance that is passed and approved by the City Council of the City of San Antonio. 

• 	 Should the City Council of the City of San Antonio, Texas. not consent, or should it 
refuse to eonsent to the creation of a Water Control and Improvement District that 
includes the Tract that is described in Attachnlent [JI~ then in that event this Agreement 
shal1 immediately terminate and be· ofno further force or effect. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


,,,~'iTEWATER SERVICE 

S.C.l.OO Tract Location and Ultimate Demand. 

King?s Gate. a 850.033-acre tract outside the City limits is located the northside of FM 1282~ as 
shown in Attachment 111 (the "'Trace'). The Tract 1S located over the Edwards Aquifer Recharge 
Zone. 

The ultimate denland shall not exceed 382 equivalent dwelling units (EDUs) of wastewater 
discharge, for the proposed deveJopment. 

S.C.2.00 Infrastructure Requirements. 

All septic wastewater utilities shaH be designed and constructed in accordance to the 
requirements orthe Medina County Public Works Department. Developer agrees to secure 
appropriate utility pennits from the Medina County PubIic Works Department. 
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ATTACH1VIENT IX 

FAIR NOTICE DECLARATION 

Any rights that the Devcloper c1aitns arise under Chapter 245, Texas IJocal Government Code 
that are related to this Agreement are dependent upon the provision of all infonnation required 
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Fonn to 
the City of San Antonio Developlnent Service Department. In the absence of any of the 
infonnation required in this Declaration or the Fair Notice Fonn, fair notice of a project is not 
given. 

1. 	 A Icgal description of the Tract must he attached to the Agreement as Attachnlent IX (A). 

2. 	 A detailcd plan must be attached to the Agreement as Attachment IX (B) that provides 
the following infOtmation: 

a. 	 lot configuration, size, and location for each Jot within the Tract 
h. 	 a specific description of the proposed land use for each Jot 
c. 	 street layout 
d. 	 easement locations 
c. 	 total nUlnbcr ofEDU's by land use (single-family, multi-fruni1y, schoo1, hotel, 

offlee, restaurant, or other specific description) 

3. 	 A narrative description of the sequence and timetable for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX (C). 




OF THE SAN A.."'TONIO WATERSYSTEl\1 BOARD OF 
TRUSTEES APPROVING llTILITY SERVICE AGREEMENTS 
TO PROVIDE WATER AND lOR WASTEWATER SERVICE 
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE 
EXPIRATION OF SUCH AGREEMENTS IF NOT 
EXERCISE'D IN THIRTY..SIX l\'J0NTHS; FINDING THE 
RESOLUTION TO HAVEBEEN CONSIDERED PURSUANT 
TO THE LAWS GOVERNING OPEN lVIEETINGS; 
PROVIDING A SEVERABILITY CLAUSE; AND 
ESTABLISHING Ac~ EFFECTIVE DATE 

WHEREAS, the Developer Customer(s) specified in the following table have 
requested the San Antonio Water System lthe "System") to provide water and/or wastewater 
service(s'), and have satisfied the requirements of the Board!s Regulations for Developer Customer(s) 
Applicants~ and 

I 
! 

I 
i 
I 

No. Tract Name Developer N arne Acreage 
Water WW 

Board ReasonEDUs EDUs 

1 *20 I-Acre Tract Levcor, Inc. 201 BM 1,122 AC 

2 *Babcock 165 
Babcock Road 

165 220 220 AC/OVR
165, Ltd. I 

3 *Babcock Heights 
Southerland 

283.9 245 j 0 AC/OVR
Communities 
Monte Cristo , 

4 *Bloomfield 19:8.72 250 
f 

0 AClOVR1EARZ
Developers, LLC i 

5 
Castle Rock Estates Hills of Lake 

850.03 382 0 EARZ 
at Lake Medina Medina, LP 

Encino Land 
6 Encino Corrunons 7.254 60 78 AC/OVR

Affiliates, L.P. 

7 
Hills at Boerne Laredo Boerne 

249 123 0 AC
Stage II Stage, Ltd. 

8 *Horizon Pointe 
Continental Homes 

461.32 1,845 282 AC/OVR
ofTexas, L.P. 

9 LazyM 
BP Real Estate 

335.5 r \ 450 0 EARZ
Investments Ltd. 

1 0 . Los Reyes 
Los Reyes, Inc. 30.66 83 83 AC/OVR 

. Remainder Tract ! 

HM Stonewal1 ! 
11 *Stonewall Estates 

Estates, Ltd. 
346.217 450 444 AC 

Texas Best Travel BK Metro Land 
I 

L2 I Center Co, Ltd. 
104.6 473 523 AC 

13 I ·Voelcker Ranch KB Home 
J 19 633 549 AC

II l}-Acre TraeL 1LoneStar, L.P. 
r- T 

14 ~ Walker Tract Unified Investment 56 315 3[5 

I 




I\ Group 
I 

I 
j 

I I 

Totals 
I ~ ~ 

I 
~ i 

Year~to-Date Totals ( January-April 2007) ! .6,405 lO~781 Ill~848 ! 
*The noted Utility Service Agreements (USAs) have been previously approved by the Board 
and require a new approval due to an increase of water/wastewater EDUs~ acres or 
overslzmg. The year to date totals include totals which have already been previously 
approved. 

\VHEREAS, the Developer Customer(s) provisions to acquire water and/or 
wastewater services within the System's jurisdiction is generally illustrated in the attached Project 
Site Maps; and 

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to 
comply with other applicable requirements as set forth in the Regulations for Water and/or 
Wastewater Service; and 

WHEREAS, the USA titled ~'201~Acre Tract", a 20 I-acre trac~ incJudes a portion of 
a tract previousIy approved by the San Antonio Water System Board ofTrustees t approved on March 
21, 2006 through Resolution 06-075. This USA will replace the previously approved USA. The 
Developer has revised their request for water and wastewater EDUs; therefore, authorization by the 
Board is required; and 

WHEREAS, the USA titled "Babcock 165 Tract", a 1 65-acre tract, was previously 
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through 
Resolution 06-036. The System's Water Master Planning Department has revised the proposed 
water main oversizing requirements for the area; therefore~ authorization by the Board is required; 
and 

WHEREAS, the USA titled "Babcock Heights Tracf', a 284-acre tract, was 
previously approved by the San Antonio Water System Board of Trustees on December 5, 2006 
through Resolution 06-360. The System's Water Master Planning Department has revised the 
proposed water main oversizing requirements for the area; therefore, authorization by the Board is 
required; and 

WHEREAS, the USA titled "Bloomfield Tract", a I 99-acre tract t was previously 
approved by the San Antonio Water System Board of Trustees on March 6,2006. The System's 
Water Master Planning Department has revised the proposed water main oversizing requirements for 
the area; therefore, authorization by the Board is required,and 

WHEREAS, the USA titled "Horizon Pointe Tract", a 46 I -acre tract, was previously 
approved by the San Antonio Water System Board ofTrustees on April 18,2006 through Resolution 
06-118. The Developer has revised their request for wastewater service; therefore, authorization by 
the Board is required; and 



\VHEREAS, the USA titled <'Stonewall Estates Tract". a 346-acre [ract. was 
previously approved by the San Antonio Water System Board of Trustees un October 6, 2006 
through Resolution 06-292. The Syslem's \Vater tv1aster Planning Department has revised [he 
proposed water main oversizing requirements for the area; therefore, authorization by the Board is 
required; and 

\VHEREAS, the USA tided "Voelcker Ranch 119-Acre Tract", a 119-acre tract, was 
previousJy approved by the San Antonio 'W':.:ter System Board of Trustees on November 7, 2006 
through Resolution 06-325. The Developer has revised their request for water and wastewater 
service; therefore~ authorization by the Board is required~ and 

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to 
provide water andJor wastewater service to the proposed tract(s), as described above, and (ii) to 
provide that these agreement(s) will be honored for a period ofthirty-six months, and that if not 
exercised during this period, the utility service agreements will expire; now, therefore: 

BE IT RESOL YED BY THE SAN ANTONIO \-VATER SYSTEM BOARD OF 
TRUSTEES: 

1. That the San Antonio Water System hereby agrees to provide water andior wastewater 
service to the proposed tract(s), as generally illustrated in the attached Project Site Maps hereto, on a 
Developer Customer basis as provided for in 'the Board's Regulations 1 applicable amendments to the 
Regulations, and any other applicable federal, state or local regulations. 

2. That each agreement shaH be honored for a period of thirty-six months, and if not exercised 
during this thirty-six-month period, the utility service agreement will expire. 

3. It is officially found, detennined and declared that the meeting at which this resolution is 
adopted was open to the public, and that public notice of the time, place and subject matter of the 
public business to be conducted at such meeting, including this resolution, was given to all as 
required by the Texas Codes Annotated, as amended, Title 5, Chapter 551, Government Code. 

4. Ifany part, section1 paragraph, sentence, phrase or word of this resolution is for any reason 
held to be unconstitutional, illegal, inoperative or invalid, or ifany exception to or limitation upon 
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective, 
the remainder of this resolution shall nevertheless standeffective and valid as ifit had been enacted 
\vithout the portion held to be unconstitutional, illegal, invalid or ineffective. 



5. 	 This resolution shall take effect immediately from and after its passage. 

PASSED A~D APPROVED this 3rd day of April. 2007. 

:i1~ fb<=
Alexander . Bnseno, Chamnan 

ATTEST: 

[~'h-.~~{ 
Salvadore M. Hernandez, Secretary 
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Water RegulremeO(5: 

Water Supply tel the tract. will be from Pressure Zone (PZ) 12. To .supply wate1' to the 85{).O:B-acre Trac: consiscent with the Board's USR, the flow 
ca.paci~ ofa 12-inch main is required for cu.ch Pressure Zont:. 
Currently ther::: are no c:<isting PZ 12 mains withio the vicinity of the proposed Tract. The primary source of water in this partlculararca will be 
delivered from the Trinity Aquifer. which will require the D·evelcper to cons:ruc.t II satellite waler system according to SA WS stan.da-ds. The slHctlite 
w3.ter~ystem will c~nsjst of a ground storage tank. bytl:l>'pneumlt.k tanks, ':rooster sratiOD, water supply wells, a chlorinator, ann pressure reducing 
valves.. 

To provide warerservice t:O [he: 8SQ,Q3J..acre rmcr. the Devdoper will he required (0 construct thefullowiiJg water jnfr~tl1lcrure: 

Drill a saceJiite wa.t~well ~)'!tcm al il capacity of 400 gpm into the: Trinity Aquifi:r !hat can sustain a firm yiclO ~acity of 230 gpm. Ttw 
Developer wilJ also be required to submit a hydrogeo!ogic.nl report that C{)nt111lli; rhar &.e proposed satellite sysU!m will have:3 sustainable firm well 
capacJty of2)O gpm. The hydrogeological report result! mUs! be.approved and ae<::epted by SAWS. Iftbe hydrogeological report indicaies that the 
firm yield cannot be sustained, the Developer will bC' mll.lired to l:Ot1nec~ to !he e~isting SAWS In",,strnctu1=t: located appr,,;tima~ely 5.5 mites 
southeast of the proposed property. 

Construct a 300.000 gailo:1 ground lilorage mnk at a hydra.ulically practical lo~rion 

CoostriXt an 8.000 gallon hydm-pneumatic ta.."lk artrl firm sen:ice pump capacit), o.f 2.. 100 gpl11locareci at the tank site. 

ProYldc: Il-inch interconneCt rna in:; aT the fa 11 owing local ions, Ilortherr_ ea~[er.'l and western boundaries for PZ 12. 

Provide a performance gu.ll'2lntee (bond. Lerrer efCredit. etc) that will pay ror any we:t mitization costs that we. incur as a n!sult ofSA WS 
mitigation pohoy. 

Provide a Groundwater /\ l'ailabililY Model (GAl\1) inri:catlng rhe prnr.ar.enr ir.!luences [0 the area by [be pro?QsetJ dt=..eloptnenl. lftbe GAM 
i'!'ldlC3tes that the proPLJsed development is acceptable by SA WS. the Developer w;/l be allowed the ultimare rjem:ll'u.I of382 as indic:ueC on the 
submitted t:ngineeriog st'llliy report by Kimel)' Horn and Associates, Inc. or as dIctated by the GAM. The (jAM result.s mwl! be <spprovedand 
aca.."I!plcd by SAWS prior to s~t'Vicc ofa.ny customers. 

http:hydrogeo!ogic.nl
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AGREEMENT CONCERNING CREATION 

OF MEDINA COUNTY WATER 


CONTROL & IMPROVEMENT DISTRICT NO.1 


This Agreement Concerning Creation of Medina County Water Control & 
Improvement District No. 1 (this '"Agreement") is entered into by the City of San 
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and 
Hills of Lake Medina, L.P. (the "Owner"). 

ARTICLE I 
RECITALS 

WHEREAS, the Owner represents that it is the owner of approximately 850 acres in 
Medina County, Texas, as shown on Exhibit A and described on Exhibit B attached to 
this Agreement (the "Land"). The Land lies entirely within the City'S extraterritorial 
jurisdiction ("ETJ"); and 

WHEREAS, the Owner filed a written request with the City on June 24, 2007, seeking 
the City's consent to the creation of the District, and clarified its request on August 23, 
2007, with more project details (the "Consent Request"); and 

WHEREAS, the purposes of this Agreement are to set out the mutually agreeable terms 
and conditions relating to the creation and operation of the District, which include the 
provisions under which the City has adopted its Resolution consenting to the creation of 
the District and consistent with Section 42.042 of the Texas Local Government Code; and 

WHEREAS, on May 1,2008, pursuant to the Consent Request, and Owners' request for 
consideration on that day, the City Council of the City adopted Resolution No. 2008R
05-01-__ consenting to the creation of the District (the "Consent Resolution"), which 
approved, and is subject to, the terms and conditions of this Agreement; 

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions hereinafter set forth, the Parties contract and agree as follows: 

ARTICLE II 

DEFINITIONS 


"Agreement" means this Agreement Concerning Creation of Medina County Water 
Control & Improvement District No.1. 

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement. 

'"Attorney General" means the Attorney General of the State of Texas. 
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"Board" means the Board of Directors of the District. 

"Bond" means (a) any instrument, including a bond, note, certificate of participation, 
certificate of obligation, or other instrument evidencing a proportionate interest in 
payments, due to be paid by the District, or (b) any other type of obligation that (l) is 
issued or incurred by the District under the District's borrowing power, without regard to 
whether it is subject to annual appropriation, and (2) is represented by an instrument 
issued in bearer or registered form or is not represented by an instrument but the transfer 
of which is registered on books maintained for that purpose by or on behalf of the 
District. The term shall include obligations issued to refund outstanding Bonds, but shall 
not include reimbursement agreements entered into between the District and a developer 
of the Land or bond anticipation notes. 

"CCN" means a certificate of convenience and necessity or similar permit issued by the 
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a 
specified area. 

"City" means the City of San Antonio, Texas, a Home Rule City located in Bexar 
County, Texas. 

"City Council" means the City Council of the City. 

"City Manager" means the City Manager of the City. 

'"City Engineer" means one or more engineers hired or engaged to work for the City. 

"City Review Fees" means: (a) the fees and charges applicable to the City's preliminary 
and final plat review and approval process according to the fee schedule adopted by the 
City Council and in effect on the date of submittal of each plat application; and (b) fees 
and charges applicable to the review of plans relating to construction of Infrastructure 
according to the fee schedule adopted by the City Council and in effect on the date of 
submittal of such plans. 

'-Consent Request" means the written request submitted by Owner and filed with the City 
on June 24, 2007, and amended on August 23, 2007, seeking the City'S consent to the 
creation of the District, both letters attached as Exhibit C to this Agreement. 

"Consent Resolution" means the Resolution No. _ adopted May 1, 2008 by the City 
Council that approves this Agreement and that contains the City'S consent to the creation 
of the District. 

"Contractor" means a person or entity that constructs, alters or repairs Infrastructure 
required to serve the Land. 

"District" means the Medina County Water Control & Improvement District No.1, a 
district created pursuant to Article XVL Section 59 of the Texas Constitution to be 
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created contiguous with the Land. 

"District Confirmation Date~' means the date on which the Board canvasses the results of 
the election held within the District confirming the creation of the District. 

"Effective Date" means the effective date of this Agreen1ent and is May 1, 2008 the 
effective date of the City's adoption of the Consent Resolution. 

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local 
Government Code, as amended. 

"Infrastructure" means all water facilities, drainage infrastructure and the facilities related 
to those improvements installed or constructed to serve the Land, whether located within 
or outside the Land. 

"Land" means that certain approximately 850 acre tract located in Bexar County, Texas 
as shown on Exhibit A and described on Exhibit B. 

"Notice" n1eans notice as defined in Section 8.01 of this Agreement. 

"Owner" means Hills of Lake Medina, L.P _, its successors and Assignees as permitted by 
this Agreement. 

"Party" means, individually, the City, the Owner, or the District, their successors and 
their Assignees as permitted by this Agreement, collectively ··Parties." 

'''SAWS" means the San Antonio Water System, an agency of the City of San Antonio. 

"TCEQ" means the Texas Commission on Environmental Quality or its successor state 
agency. 

"USA" n1eans the Utility Service Agreement signed on December 13, 2007 between 
SA WS and the Owner, attached as Exhibit D. 

"Water Code" means the Texas Water Code, as amended from time to time. 

ARTICLE III 

CONSENT TO CREATION 


In accordance with the terms of the Agreement, the City consents to the creation 
of the District over the Land and the calling and holding of an election within the District 
to confirm the creation of the District. The City further acknowledges that the purpose of 
the District, among other matters, to construct, finance or have constructed, water and 
other improvements within the District's boundaries and that the District will have the 
authority to issue bonds for such purposes. 

Agreement Concerning Creation of 3 
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ARTICLE IV 

CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF 


DISTRICT WATER FACILITIES 


4.01 Infrastructure Standards. The Owner and the District shall, at no cost to 
the City or SAWS, construct infrastructure in accordance with plans and specifications 
that have been approved by SAWS. All infrastructure shall be designed and constructed 
in compliance with: (a) the USA, including the rules and regulations of SAWS, (b) the 
rules and regulations, if any, of the District; so long as they are not in conflict with the 
rules and regulations of SAWS, and (c) the rules and regulations of TCEQ. 

ARTICLE V 
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT 

The District shall not: (a) annex any additional lands to the District; (b) convert 
into another type of district; (c) consolidate with another district; or (d) divide into two or 
more new districts without prior City Council approval. 

ARTICLE VI 

ANNEXATION OF DISTRICT BY CITY 


6.01 General Terms. The Parties acknowledge and agree that the Land lies 
wholly within the City's ETJ; is not bordered by another city, town, or village. The 
Parties further acknowledge that the creation of the District, and the City's consent 
thereto, are for purposes that include promoting the orderly development and extension of 
City services to the Land upon annexation. 

6.02 Incorporation. In furtherance of the purposes of this Agreement, the 
District and the Owner, on behalf of themselves and their respective successors and 
Assignees covenant and agree to the extent allowed by law that, except upon written 
consent of the City Council, neither the District nor the Owner will: (a) seek or support 
any effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with, 
or direct to be signed any petition seeking to incorporate any of the Land or seeking to 
include any of the Land within the boundaries of any other incorporated entity. 

6.03 Annexation. The City will not annex the Land into the City any earlier 
than the first to occur of (a) the date that construction of water and drainage facilities to 
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; or (c) 
the dissolution of the District (other than as a result of annexation by the City). If the 
City annexes the entire area in the District, then the City will succeed to all the powers, 
duties, assets and obligations of the District, including but not limited to any rights and 
obligations under valid and duly-authorized contracts entered into by the District prior to 
the first notice of annexation (e.g., developer reimbursement agreement) and any bond 
obligations. The District will not enter into any developer reimbursement agreements or 
agreements for new proj ects or extraordinary expenses, except as necessary for continued 
operation and n1aintenance of existing District facilities, after publication of the first 
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notice of proposed annexation. As an alternative to the foregoing, and in the City's sole 
discretion, the City may exercise any options available under Chapter 43 of the Texas 
Local Government Code, or similar annexation laws of the State of Texas, that are in 
effect with regard to the provision of water and/or sewer service to areas within Water 
Control & Improvement Districts that are annexed by cities. 

6.04 Owners Not to Contest Annexation. The Owner agrees not to contest the 
City's annexation of the Land pursuant to the terms of this Agreement. 

6.05. Voluntary petition for annexation. Subject to the restrictions concerning 
when the City may annex the Land that are provided in Section 6.03, the Owners hereby 
agree that this Agreement constitutes a voluntary petition to the City, acting in the City'S 
sole discretion, for annexation of the Property for full purposes under the provisions of 
Section 43.052(h) of the Texas Local Government Code at the time provided in Section 
6.03. The City is not obligated to annex the Property for full purposes at any time. 

To accomplish such annexation, the City will not need to take the following actions, all 
of which are waived by the Owners: 

(a) adopt or amend an annexation plan to include the Property; 
(b) give notice to any service providers in the area of the Property; 
(c) compile an inventory of services provided to the area by both public and 

private entities prior to the City's annexation or make such inventory 
available for public inspection; 

(d) complete a service plan that provides for the extension of full municipal 
services to the Property, other than the Service Plan; 

( e) hold any public hearings; and 
(f) undertake any negotiations for provision of services to the Property. 

The Owners confirm and agree that, as the Owners are the sole owners of the Property as 
of the Effective Date, such voluntary petition may not be revoked by the Owners except 
as provided by this Consent, and is intended to be and shall be binding upon the Owners 
and their successors in interest in ownership of any right, title or interest in and to the 
Property or any part thereof. 

Owners shall include the following language in each deed or lease of any part of the 
Property executed after the Effective Date, executed by or on behalf of the Owners: 

"This (conveyance or lease, as applicable) is made and accepted subject to 
that certain Voluntary Petition for Annexation, located in Section 6.05 of 
the Agreement Concerning Creation of Medina County Water Control & 
Improvement District No.1, executed by the Owners and the City of San 
Antonio on May 1, 2008, which permits the City of San Antonio to annex 
the Property upon the terms and conditions set forth therein. Acceptance 
of this (conveyance or lease, as applicable) shall evidence your consent 
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and agreement to such annexation by the City and may be relied upon by 
the City as a beneficiary of your consent and agreement. 

6.06. Waiver. The Owners irrevocably waive any and all legal requirements 
applicable to annexation of the Property by the City, to the fullest extent permitted by 
law. The Owners agree to execute any and all documents reasonably requested by the 
City to evidence such waiver and the consent granted. 

6.07 City~s acceptance. The City accepts the Owners' voluntary petition for 
annexation of the Property, subject to the terms and conditions of this Agreement. 

6.08 Water Rates after Annexation. After annexation, the City may set rates for 
water and/or sewer services for property that was within the District at the time of 
annexation which may include a surcharge in addition to the rates charged to other 
ratepayers of the City for the purpose of wholly or partially compensating the City for the 
assumption of the District's obligations; provided that the City does not annex the area 
within the District until at least 90% of the Project facilities have been installed for which 
District bonds are authorized pursuant to this Agreement. Such additional surcharges 
shall be calculated to recover those District debts and other obligations assumed by the 
City upon annexation. The surcharge may continue for thirty (30) years after the initial 
District debt is issued or until the bonded indebtedness of the District has been retired, 
whichever occurs last, but in no case for a longer period of time than is necessary to 
wholly compensate the City for its assumption of the obligations of the District. 

6.09 Deed Record Notice. Within thirty (30) days after the District 
Confirmation Date, the District shall file in the real property records of Medina County: 
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City 
has the authority to annex the District subject to the limitations set forth in Section 6.03. 

ARTICLE VII 

TERM OF AGREEMENT 


This Agreement shall be effective from the Effective Date and shall continue in 
effect until the District is annexed for full purposes and dissolved by the City or until 
terminated in writing by mutual agreement of the City and the District; provided, 
however, if the creation of the District has not been confirmed at an election conducted 
on or before May 31 2009, this Agreement will terminate without any further action by 
the Owner or the City, on June 1,2009. 

ARTICLE VIII 

ADDITIONAL PROVISIONS 


8.01 Notice. Any notices, certifications, approvals, or other communications (a 
"Notice") required to be given by one Party to another under this Agreement shall be 
given in writing addressed to the Party to be notified at the address set forth below and 
shall be deemed given: (a) when the Notice is delivered in person to the person to whose 
attention the Notice is addressed; (b) when received if the Notice is deposited in the 
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United States Mail, certified or registered mail. return receipt requested, postage prepaid; 
(c) when the Notice is delivered by Federal Express, UPS, or another nationally 
recognized courier service with evidence of delivery signed by any person at the delivery 
address; or (d) five business days after the Notice is sent by FAX (with electronic 
confirmation by the sending FAX machine) with a confirming copy sent by United States 
mail within 48 hours after the FAX is sent. If any date or period provided in this 
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for 
calculating the Notice shall be extended to the first business day following the Saturday, 
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the 
Parties are set forth below. The Parties may change the information set forth below by 
sending Notice of such changes to the other Party as provided in this Section 8.01. 

To the City: 

City Clerk 
City of San Antonio, Texas 
P.O. Box 839966 
San Antonio, TX 78283-3966 
Attn: City Manager 
FAX: (2210) 207-7032 

To Owner: 

Hills of Lake Medina, LP 
Attn: Timothy L. Barton, Managing Member, 

JMJ Lake Medina, LLC, 
its General Partner 

One Hickory Center 
1800 Valley View Lane 
Suite 150, LB4 
Dallas, Texas 75234-8942 

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the 
other Party of any material provision of this Agreement shall not be deemed a waiver 
thereof, and the Party shall have the right at any time thereafter to insist upon strict 
performance of any and all provisions of this Agreement. No provision of this 
Agreement may be waived except by vvriting signed by the Party waiving such provision. 
Any waiver shall be limited to the specific purposes for which it is given. No waiver by 
any Party hereto of any term or condition of this Agreement shall be deemed or construed 
to be a waiver of any other term or condition or subsequent waiver of the same term or 
condition. 

8.03 Governing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND 

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY 

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO 

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES 
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ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS 

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY, 

TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR 

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER. 

8.04 Authoritv to Execute. The Owner warrants that the execution of this 
Agreement is duly authorized in conformity with the articles of incorporation, bylaws, 
partnership agreement, or other applicable organizational documents of the O\\11er and 
that the individual executing this Agreement on behalf of the Owner has been authorized 
to do so. 

8.05 Severabilitv. The provisions of this Agreement are severable and, in the 
event any word, phrase, clause, sentence, paragraph, section, or other provision of this 
Agreement, or the application thereof to any person or circumstance, shall ever be held or 
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such 
invalidity or unenforceability does not cause substantial deviation from the underlying 
intent of the parties as expressed in this Agreement, then such provision shall be deemed 
severed from this Agreement with respect to such person, entity or circumstance, without 
invalidating the remainder of this Agreement or the application of such provision to other 
persons, entities or circumstances, and a new provision shall be deemed substituted in 
lieu of the provision so severed which new provision shall, to the extent possible, 
accomplish the intent of the Parties as evidenced by the provision so severed. 

8.06 Changes in State or Federal Laws. If any state or federal law changes so 
as to make it impossible for the City or Owner to perform its obligations under this 
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is 
most consistent with the original intent of the Agreement as legally possible. 

8.07 Additional Documents and Acts. Owner agrees that at any time after 
execution of this Agreement, they will, upon the request of the City, execute and/or 
exchange any other documents necessary to effectuate the terms of this Agreement and 
perform any further acts or things as the City may reasonably request to effectuate the 
terms of this Agreement. 

8.08 Captions. Captions and headings used in this Agreement are for reference 
purposes only and shall not be deemed a part of the Agreement. 

8.09 Assignment. 

(a) The Owner, except in compliance with Section 8.09(b) below, may not 
assign this Agreement without the written consent of the City. 

(b) The Owner has the right, from time to time, to assign this Agreement, in 
whole or in part, and including any obligation, right, title, or interest of Owner under this 
Agreement, to the District (after the District Confirmation Date) and to any person or 
entity (an "Assignee") without the consent of the City, provided that the following 
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conditions are satisfied: (1) if not the DistricL Assignee is a successor owner of all or any 
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if 
not the District, Assignee has a contractual right to be reimbursed for water or drainage 
improvements from District Bonds (or has a lien or other security interest in such 
reimbursements); (3) Assignee expressly assumes in the assignment any assigned 
obligations and expressly agrees in the assignment to observe, perform, and be bound by 
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or 
interests assigned; and (4) a copy of the executed assignment is provided to all Parties 
within 15 days after execution. Provided the foregoing conditions are satisfied, from and 
after the date the assignment is executed by the Owner and Assignee, the City agrees to 
look solely to Assignee for the performance of all obligations assigned to Assignee and 
agrees that the Owner shall be released from performing the assigned obligations and 
from any liability that results from the Assignee's failure to perform the assigned 
obligations. No assignment by the Owner shall release the Owner from any liability that 
resulted from an act or omission by the Owner that occurred prior to the effective date of 
the assignment. The Owner shall maintain written records of all assignments made by 
Owner (including, for each Assignee, the Notice information required by this Agreement, 
and including a copy of each executed assignment) and, upon written request from any 
Party or Assignee, shall provide a copy of such records to the requesting person or entity. 
It is specifically intended that this Agreement, and all terms, conditions and covenants 
herein, shall survive a transfer, conveyance, or assignment occasioned by the exercise of 
foreclosure of lien rights by a creditor or a Party, whether judicial or non-judicial. This 
Agreement shall be binding upon and inure to the benefit of the Parties and their 
respective successors and Assignees. Notwithstanding the above, all conveyances of 
infrastructure to SAWS shall be free of any encumbrance, lien, debt or impairment, in 
accordance with the terms of the USA. 

8.10 Amendment. This Agreement may be amended only with the written 
consent of all Parties and with approval of the governing bodies of the City. 

8.11 Interpretation. The Parties acknowledge that each Party and, if it so 
chooses, its counsel have reviewed and revised this Agreement and that the normal rule 
of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of this Agreement or any amendments or 
exhibits hereto. As used in this Agreement, the term "including!! means "including, 
without limitation," and the term "days" means calendar days, not business days. 
Wherever required by the context, the singular shall include the plural, and the plural 
shall include the singular. Each defined term herein may be used in its singular or plural 
form whether or not so defined. 

8.12 No Third Partv Beneficiary. This Agreement is solely for the benefit of 
the Parties, and neither the City nor Owner intends by any provision of this Agreement to 
create any rights in any third-party beneficiaries or to confer any benefit upon or 
enforceable rights under this Agreement or otherwise upon anyone other than the City 
and Owner. 
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8.13 Incorporation of Exhibits bv Reference. All exhibits attached to this 
Agreement are incorporated into this Agreement by reference for the purposes set forth 
herein, as follows: 

Exhibit A Map of the Land 
Exhibit B Legal description of the Land 
Exhibit C Consent Request 
Exhibit D Utility Service Agreement 

8.14 Conspicuous Provisions. The City and Owner acknowledge that the 
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof) 
satisfy the requirements for the express negligence rule and/or are conspicuous. 

8.15 Counterpart Originals. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed to be an original. 

CITY OF SAN ANTONIO OWNER: 
Hills of Lake Medina, L.P. 

by: JMJ/Lake Medina, LLC, 
Its General Partner 

By: 
City Manager By: ____________________ 

Timothy L. Barton, Managing Member 
Date: 

Date: 
ATTEST: 

The State of Texas 
City Clerk County 

This instrument was acknowledged before 
APPROVED AS TO FORM 	 me on , 2008, by Timothy L. 

Barton, Managing Member of JMJ/Lake 
Medina, LLC, General Partner of Hills of 

Ci ty Attorney 	 Lake Medina, L.P., property owner within 
the District. 

Notary Public, State of Texas 
(PERSONALIZED SEAL) 

(Print name of Notary Public here) 

My commission expires tbe______ 
day of 2008. 
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Exhibit A 

Map of Land 
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Exhibit B 

Property Description 
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2250 US 281 N 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 

BAKER 
ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear "', LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are ~" rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 
(variable width R. O. W.) for the southeast corner of this tract and the southwest 
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 
271-272 of the Plat Records of Medina County, Texas. 

Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W, 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48 ' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05 0 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34° 35' 02" 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 
corner at an angle point. 
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 
N 57° 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 
N 23° 21' 54" W. 72.74 feet to a 5/8" iron pin Found at an angle point. 
N 39 0 41' 25" W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence 
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 
Public Records of Medina County, Texas. 

Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05 0 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 to a 5/8" iron pin found at an angle point. 
N 02 0 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88 0 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 

a creek. 

N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point. 

N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 

N 18 0 OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a T' fence corner post for an angle in this line and 

being the upper southwest corner of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, 


Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the 
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 
post for an interior corner of this tract and the southeast corner of the 102.108 acre 
tract. 

N 00° 03' 29" W. 257.20 to a 5/8" iron pin found at an angle point. 

Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25 0 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

N 25° 01' 02" W. 746.35 feet to a liT" fence corner post for an angle point. 

N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point. 

N 000 44' 07" E. 26.49 to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00 0 ii' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00 0 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a ~" iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a ~" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 feet to a ~ .. iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a ¥.til iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a ~" iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 to a ~" iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a ~" iron pin found at an angle point. 

S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 

S 89" 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 

399 for a corner of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 


Thence N 00 0 10' 12/1 W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant corner of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88° 40' 36" E. 734.40 feet to a 5/8/1 iron pin found at an angle point. 

N 89° 40' 27" E. 791 .48 feet to a 5/8" iron pin found at an angle point. 

N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract, said point being N 89° 38' 47/1 W. 73.8 from the southeast corner of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of Land Systems Company 1011 .310 acre tract recorded 
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 
Texas as follows: 
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62° 2S' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89° OT 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 
N 87° 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point. 
N 87° 53' 36' 767.31 feet to a 5/8" iron pin found at an angle point. 
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County, Texas, said point being S 
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01 0 20' 07" E. S06.75 feet to a 5/8" iron pin found at an angle point 
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 00° 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 
and Unit 1 as follows: 
S 70° 02' 51" W. 1803.41 feet to a Yz" iron pin found at an angle point. 
S 42° 30' 19" W. 604.48 feet to a Yz" iron pin found at an angle point. 
S 1 go 31' 19" W. 1069.09 feet to a Yz" iron pin set at an angle point. 
S 28° 45' 29" W. 2345.96 feet to a 1;2" iron pin found at an angle point. 
S 62° 18' 54" W. 1902.05 feet to a Yz" iron pin found at an angle point. 
S 00° 13' OS" W. 2475.84 feet to a 1;2" iron pin found at an angle point. 
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 
of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 
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Thence N 01 Q 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a hit iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28" E. 1299.63 feet with the northeast line of this tract and the 
southwest line of said subdivision to a ~tt iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast fine of this tract and the west 
line of the 102.108 acre tract to a ~tt iron pin found for the east corner of this tract 
and being the north corner of the remainder of a 329.50 acre tract recorded in 
Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 

Thence with the southeast and east line of this tract and the northwest and west line 
of said remainder of the 329.50 acre tract as follows: 
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 
S 42° 14' 46"W. 393.03 feet to a 5/8" iron pin found at an angle point. 
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 
S 05 0 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the 
northeast right of way line of F. M. 1283 for the southeast corner of this tract and 
being the southwest corner of said remainder of the 329.50 acre tract, said point 
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 

Thence N 75 0 32' 04" W. 584.53 feet with the southwest line of this tract and the 
northeast line of F. M. 1283 to a ~" iron pin with yellow cap stamped "Baker Survey" 
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 
angle in line. 

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a survey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Draw/05-049 Dancing Bear 

~//J.~/-
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker Surveying, Inc 
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HILLS OF LAKE MEDINA, LP 

June 24, 2007 

Ms. Leticia M. Vacek 
City Clerk Via hand delivery 
City of San Antonio 
City Hall 
100 S. Flores 
San Antonio, Texas 78205 

Re: Request for consent to include approximately 850 acres ofland in a conservation and 
reclamation district 

Dear Ms. Vacek: 

The Hills ofLake Medina LP OVYllS an approximate 850 acre tract located along PM 1283 
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this 
property into a residential development now known as Kings Gate. A site map showing the 
location ofK.ings Gate is enclosed as Exhibit 1. 

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City 
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the pwposes of providing fresh water, 
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction of the City of San Antonio. 

By way of background, Kings Gate is located more than 5.5 miles from the closest San 
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend 
SAWS water service to Kings Gate is ·$7.6 Million. The development will be low-density, 
approximately 381 residences, Vlith on-site septic (because of the large residentia11ots), water 
production and treatment facilities and other public improvements to serve the needs of 
development. 

To facilitate construction of me infrastructure thatis required to provide water, roadways) 
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation 
and reclamation district that is authorized by Article] 6, Section 59 of the Texas Constitution. 
The proposed district will include all of the land within the project. 

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas} TX US 75234 
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The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisctiction of 
the City of San Antonio. The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general nature of the work to be done by the proposed District at the present time is 
the acquisition. construction, operation, and maintenance of a waterworks system for municipal~ 
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the 
control, abatement, and change of harmful excesses of water; the acquisition, constructio~ 
operation, and all such other purchase, construction, acquisition, ownership, lease, operation, 
maintenance, repair, improvement, and extension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the purposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territory in the proposed 
District is near the City of San Antonio, Texas, and will be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational 
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, storm sewer system, 
recreational facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants of the District and adjacent areas. 

A preliminary investigation has been made to determine the cost of the Districtls project, 
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that 
the cost ofsaid project will be approximately $12,000,000.00. 

Should you have any questions, please contact Mr. Micky May, I800 Valley View Lane, 
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with '-. 
the City ofSan Antonio on this endeavor. 

Very truly yours, 

Tim Barton 
:Manager 

http:12,000,000.00


LAW OFFICES OF 

I<AUFMAN & ASSOCIATES, INC. 

Frost Bank Tower, Suite 1250 


100 West Houston Street 

SAN ANTONIO, TEXAS 78205-1457 

TEL: (210) 227-2000 FAX: (210) 227-2001 RECEI'/ED 
AUG 2 9 2007 

August 23, 2007 City Attunl-f:Y's Uffice 
San Antonio, Texas 

Ms. Camila Kunau Via hand delivery 
Assistant City Attorney 
Office of the City Attorney 
100 Military Plaza, Third floor 
San Antonio, Texas 78205 

Re: The Hills of Lake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24,2007, The Hills of Lake Medina, L.P. requested that the City of 
San Antonio (the "City") consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter will respond to your request for additional information. 

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer") that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site 
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383 
single family residential home sites that will be constructed in three phases on the 850.033 acre 
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 Yz) miles from the closest San Antonio 
vVater System ("SAWS") water main, and over 10 miles from a wastewater main with capacity 
to serve this development. The Developer will construct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requirements. On-site septic will provide the wastewater treatment for this 
low density developn1ent. 

A Utility Service Agreen1ent for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). An1endments to this agreen1ent are currently being 
discussed with SAWS. Additional goven1TI1ental approvals that have been obtained for this 
developnlent include (i) a water pollution abatement plan approved by the Texas Comn1ission on 
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Environmental Quality on August 25,2006, (ii) a tree preservation plan approved by the City on 
June 25,2007, and (iii) a preliminary plat that was initially approved May 22, 2006, and then 
extended on July 9,2007, by the Medina County Commissioners Court . 

To facilitate construction of the infrastructure to provide water, roadway, and drainage 
facilities to this development, the Developer requests that the City consent to the creation of one 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation of a water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 
services to this development. 

Very truly yours, 

KAUFMAN & ASSOCIATES, INC. 

Cc: Mr. Milo Nitschke Via hand delivery (w/enc1osures) 
Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San Antonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 
Corporate Counsel 
Legal Department 
San Antonio Water Systenl 
2800 U.S. Highway 281 North 
San Antonio, Texas 78212 
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2250 US 281 N 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 

.BAKER 
ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. &S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: AU iron pin set are ~" rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 
(variable width R. O. W.) for the southeast corner of this tract and the southwest 
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 
271-272 of the Plat Records of Medina County, Texas. 

Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line. 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 ° 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle pOint. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05° 56' 58" W. 76,18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34° 02" E. 118.07 feet to a 5/8" iran pin found in the base of a cedar tree fence 

corner a t an angle point. 

N 09° 5S" W. 78.77 feet to a 5/8" iron pin found at an angle point. 

N 57° 20" W. 119.01 feet to a 5/8" ira n pin found at an angle point 

N 40° 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 

N 23° 21' 54" W. 72.74 feet to a 5/8/1 iron pin found at an angle point. 

N 39° 41' W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence 

corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 

beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 

of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 

tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 

Public Records of Medina County, Texas. 


Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 feet to a 5/S" iron pin found at an angle point. 
N 02° 39' 32 11 W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38 11 W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" 40.31 feet (unfenced) to a 5/S 11 iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/S" iran pin found on the south bank of 
a creek. 

N 30° 43' 13' 155.60 feet to a 5/8" iron pin found at an angle point. 

N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/S" iron pin found at an angle point. 

N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/S" iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 2S' 22" 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and 

being the upper southwest corner of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N S7° 38' 02" 756.37 feet with the lower north line of this tract and the 
south line of the 102.108 acre tract to a S/S" iron pin found at a cedar fence corner 
post for an interior corner of this tract and the southeast corner of the 1 02. 108 acre 
tract. 

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 

Thence generally along a fence and with the west line of this tract and the east line 

of the 1 108 acre tract as follows: 

N 25° ~O' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

N 25° 01' 02" W. 746.35 feet to a liT" fence corner post for an angle point. 

N 00° 12' ~O'' W. .88 feet to a 5/8" iron pin found at an angle point. 

N 00° 44' 07" 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. &S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89 0 21' 19" E. 56.50 feet to a Yz" iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a ~i" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 feet to a Yz" iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a :X" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a Yz" iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a Yz" iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a :X" iron pin found at an angle point. 
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 

S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 

399 for a corner of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 


Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant corner of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 
Records of Medina County, Texas as follows: 
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 
Medina Lake Ranchettes. 

Thence, leaving said survey line generally along a fence and with the north line of 
this tract and the south line of Land Systems Company 1011.310 acre tract recorded 
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 
Texas as follows: 
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89° 07' 56" E. 94.52 feet to a 5/S" iron pin found at an angle point. 
N 87° 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point. 
N 87° 53' 36' E. 767.31 feet to a S/S" iron pin found at an angle point. 
N 79° 29' 51' E. 29.54 feet to a 5/S" iron pin found at corner of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County, Texas, said point being S 
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 4S' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01" 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point. 
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 000 36' 3~'' E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88 0 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 
and Unit 1 as follows: 
S 70 0 02' 51" W. 1803.41 feet to a ~" iron pin found at an angle point. 
S 42 0 30' 19" W. 604.48 feet to a ~" iron pin found at an angle point. 
S 19 0 31' 19" W. 1069.09 feet to a ~" iron pin set at an angle point. 
S 28° 45' 29" W. 2345.96 feet to a Ii" iron pin found at an angle point. 
S 62° 18' 54" W. 1902.05 feet to a ~" iron pin found at an angle point. 
S 000 13' 05" W. 2475.84 feet to a 1;i" iron pin found at an angle point. 
S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing S50.033 acres 
of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 
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Thence N 01 0 19' 21" VV, 1587,74 feet with the west line of this tract and the east line 
of Lots 1 9 of said Subdivision to a ~S" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35, 

Thence N 72° ~O' 28" E, 1299,63 with the northeast line of this tract and the 
southwest line of said subdivision to a h" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west 
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract 
and being the north corner of the remainder of a 329.50 acre tract recorded in 
Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 

Thence with the southeast and east line of this tract and the northwest and west line 
of said remainder of the 329.50 acre tract as follows: 
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 
S 21 0 48' 43" E, 921.56 feet to a 5/8" iron pin found at an angle point. 
S 05° 57' 27" E. 567.88 feet to a h" iron pin with Baker Survey plastic cap set in the 
northeast right of way line of F. M. 1283 for the southeast corner of this tract and 
being the southwest corner of said remainder of the 329.50 acre tract, said point 
bears N 05 0 57' 27" W. 1.27 feet from a 5/8" iron pin found. 

Thence N 32' 04" W. 584.53 with the southwest line of this tract and the 
northeast line of F. M. 1283 to a iron pin with yellow cap stamped "Baker Survey" 
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 
angle in line. 

Thence N 50° 55' 05" W. 39.31 with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a sUNey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14.2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Draw/05-049 Dancing Bear 

{bJ/JJ.~/-
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker SurveYIng, Inc 

File:j/Draw/05-049
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DRA.FT 

CTILITY SERVICE AGREE!\;[E~T 

STATE OF TEXA.S § 
§ 

COC~TY OF BEXAR § 

This Utility Service Agreement (Agreement") is entered into by and between the San /-\ntonio 
Vlater System Board Trustees, thrDugh Resolution !\umber 07 J 04~ acting by and through its 
President/Chief Executive Officer ("SA '''is'') and Hills of Lake l'vfedina, LP; ("Developer") 
together the Parties (,'Parties:'). 

Recitals 

\Vhereas, Developer has requested that SA WS provide "vater and \\:astewater service (the 
"Services") to an approximate 850.033-acre tract Df land~ (the "Castle Rock Estates at Lake 
l'vIedina Tract" or ~'Tract"), which is located over the Edwards Aquifer Recharge Zone~ such 
Tract being more particularly described in Attachment III hereto, as accepted by SA V\:S; and 

\Vhereas, SA \VS desires to provide the Services to the Developer pursuant to this Agreement, 
the SA v'VS Utility Service Regulations~ and all applicable local, state, and federal regulations~ as 
amended. 

Now Therefore~ The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 Interpretation of Agreement. 

1.01 The Panies acknDwledge that the Services contemplated by this Agreement shall be 
provided in accDrdance \-vith the SA Vv'S Utility Service RegulatiDns! Design Criteria, Schedules, 
Attachments and Instruments theretD, as amended (together "USR'} In the event the specific 
tenns Df tbis Agreement are in conflict with the LJSR, the specific terms of this Agreement shall 
apply. The above notv"ithstanding, fDr the specific conflicting terms to prevail, the conflict must 
be expressly nDted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts Df the City Council of the of San lilltonio with respect tD the adoption 
Dr amendment of impact fee ordinances/resolutions. 

1.02 The Parties agree that the purpose of this Agreement is the reservation of the designated 
water supply and/Dr wastewater discharge capacity for the Tract. /illy rights that the Developer 
claims arise under Chapter 245, Texas Local Government Code, that are related tD this 
Agreement are dependent upDn the provision of all information required by the Fair 1\otice 
Declaration that is attached hereto and is mcorporated by reference as Attachmen t "IX," 

:2.00 Obligation Conditioned. 

The obligation Df SA \!\;S to provide the Sen'ices is conditioned upon present rules: regulations 
and statutes of the United States America and State of Texas and any CDurt order that 
directly affects the SA vVS) Regional "Vater Production and DistributiDn System and/or Regional 
Vv'astewater Transportation and Treatmenr System and,;or the utilIty infrastructure directly 
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servicmg the Tract. Developer acknowledges that if the rules, regulations and starutes of the 
Cnited States of America ancLor the State of Tex.as that are in effect upon the execution date of 
this A.greement are repealed, revised or amended to such an extent that SA \VS becomes 
incapable of or prevented from, providing the Services, then no liability of any nature is to be 
imposed upon SA \VS as a result of SA WS' compliance with such legal or regulatory mandates. 
SA \VS agrees that it will use its best efforts to prevent the enactment of such legal or regulatory 
mandates. 

3.00 	 Term. 

3.01 The term of chis Agreement shall be seven (7) years from the Effective Date if the 
Developer complies with the requirements set out in G.C. 19.00 (attached) within the time period 
therein stated. This Agreement shall automatically expire if Developer fai Is to comp Iy with the 
requirements of G.C. 19.00 within the time period therein provided. The term of this Agreement 
may be extended to fifteen (15) years from the Effective Date, if Developer complies \vith the 
requirements to extend the tenn set forth in G.C. 19.00 within the time period therein stated. 
Certain obligations of SA \VS (described in Section 3.03 belo"v) may sun'ive the expiration of the 
tenn of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the 
Sen'ices at the then-current rate, and (ii) complied ""'ith all On-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions), including 
over-sizing requirements. 

3.02 To the extent that SA \VS' obligations do not survive the expiration of this .:.l~greement, 

Developer understands and agrees that a new Utility Service Agreement must be entered into 
with SAVv'S to receive the Sen'ices for the development project that is the subject of this 
Agreement. 

3.0J To the extent that Developer timely pays all applicable impact fees and complies \vlth all 
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement: 
the follo\ving obligations will survive expiration of this Agreement 

(i) 	 SA \VS' recognition of the IDU s referenced as the subject of this agreement as 
Guaranteed Capacity. 

(ii) 	 SA Vv'S ~ continued recognition of impact fee credits previously earned by the 
Developer pursuant to Sections 15,8 and 15.9 of the L'SR, 

(iii) 	 SAWS' continued provision of the Services to retail customers located in the 
Tract, so long as such customers pay for the sen'lces and comply with the 
regulations applicable to individual customers. 

Utility Service Agreement Preparer's Initials __ 
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4.00 En tire Agreemen t. 

The foUowing documents attached hereto and Incorporated herein are as fully a part of this 
Agreement as if herem repeated in full, together this Agreement comprise the Agreement in 
its entirery: 

Attachment 1: General Conditions 
Attachment [1: Special Conditions 
Attachment III: Description of Tract 
Attachment IV: Board Summary & Recommendation and Resolution (if necessary) 
Attachment V: Developer vVater and/or \Vastevvater rv[aster Plan (if necessary) 
Attachment VI: Engineering Study 
A ttachmen t VII: Lift Station & Force Ivrain Supplemental Agreement (if necessary) 
Attachment VIII: vVater Recycling and Conservation Plan (if necessary) 
Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

.A.ny of the above attachments that are created and submitted by the Developer as an anachment 
to this CSA shall be limited to providing relevant engineering; planning or managing information 
for the purposes of setting aside or reserving water and/'or wastewater service capacity as 
specified in the body of this CSA, the General Conditions and the Special Conditions. 
Developer agrees that it will not attempt to rely on, and SA \VS does not authorize, any of the 
contents of any attachments created and submitted by the Developer as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this L'SA. 

5.00 Developer' 5 Obligations. 

The Developer acknowledges and agrees that the capaciry provided by this Agreement runs with 
the land and shall be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreement in the Real Property Records of the County in which the Tract is 
located v,:i thin three (3) years 0 f the Effective Date of this Agreement is required; othen;vise~ this 
Agreement will automatically terminate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner, is required. The 
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved 
Developer ?vI aster Plan. Developer shall provide SA \'\is with such records upon SA ViS written 
request. 

6.00 Indemnity. 

TO THE EXTENT ALLOvVED BY LA~' A.',iD TEXAS CO:\iSTITUTIO:'i, THE 
DEVELOPER FURTHER AGREES TO DEFE~D, I:\,DEiVINIFY AND HOLD 
fL~Rl"rLESS SA""S ~'iD ITS SUCCESSOR ~\iD ASSIG~S FROyI THE CLAlyIS OF 
THIRD PARTIES ARISr~G OCT OF SA"':S' RECOG~ITION OF THE TR.'-\.:"SFER OF 
CAPACITY l~DER THIS AGREE:vIE1\T TO DEVELOPER'S SUBSEQCE~T 

Pl'RCHASERS) SUCCESSORS A~D ASSIG:\S. 

Utility Service Agreement Preparer's Initials __ 
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7.00 !'otices. 

notice: request: demand, report. certificate or other instrument 'vvhich may required or 
permitted to be furnished to or served upon th~ parties shall be deemed sufficiently gi\'en or 
furnished or served if in \-\Tiling and deposited in the united States mail, registered or certifi 
reL11m receipl requested~ addressed to such parry at the address set forth below' 

IF TO SA.\" ASTOI\iIO vV.-\ TER SVSTLvJ: 

S,-\.\ A\TOf\'IO VV.-\. TER SYSTEiYf 

POST OFFICE Box 2449 

S.~~ A,\;TOI\IO, TEXAS 78:!98-2449 

ATT\,: SA,vI :VIILLS, P.E.~ DIRECTOR, I:"JFR-\.STRCCTCRE PLA,\!\'I.:'VG 


IF TO DEVELOPER: 

Hills of Lake Yledina, LP 
1800 Valley View Lane, Suite 150 
Dallas, Texas 75234 

8.00 Severability. 

for any reason anyone or more paragraph of this Agreement are held legally invalid, such 
judgment shall not prejudice~ affect impair or invalidate the remaining paragraphs of the 
Agreement as a whole, but shall be confined to the specific sectjons, clauses, or paragraphs of 
this contract held legally invalid. 

9.()0 Effective Date. 

The Effective Date of this Agreement shall the date signed by the authorized representative of 
the San ,A..ntonio V\later System. 

10.00 Ownership. 

By signing this Agreement the Developer represents and VI'arrants that it is the owner of the Tract 
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority 
or ov/nership by Developer shall make this Agreement voidable by SA \\'S, If the Developer 
does not ov.:n the Tract, then the Developer must provide documentation from the owner the 
Tract to show that Developer has the proper authority to develop the Tract. 

Utility Sen'ice Agreement Preparer's Initials __ 
06-1 'i 1 Castle rock Esta[es at 1v'ledina Lake LSA rev1 
04, 16'07, 4 of 5 



-----

DRAFT 
ACCEPTED ,~'iD AGREED TO r~ ALL THI-'GS: 

By: 

San Antonio vVater System Developer 

By: 


Title: President. ChiefExecurive Officer Title: 


Date: Date: 


ACJC\i O~'LEDGEyIE~TS 

STATE OF TEXAS, COL'"XTY OF BEXA.R § 

BEFORE !VIE, the undersigned ~otary Public, on this day personally appeared 
____________known to me to be the person \Nhose name is subscribed to 

the foregoing instrument and that he has executed the same as 
______________ for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GrVE~ L~DER iVIY HA~,D A.~"D SEAL OF OFFICE this day of _____, 2007. 

(seal) 

!\iotary Public 


STATE OF TEXA.S, COL~TY OF BEXAR § 

BEFORE :vIE. the undersigned Notary Public) on this day personally appeared 
____________known to me to be the person whose name is subscribed to 
the foregoing instrument and that he has executed the same as 
______________ for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GIVE~ C~DER yfY HA~';D A.:\iD SEAL OF OFFICE this day of , 2007. 

(seal) 
!\otary Pu blie 
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D~t\FT 
GE:,{ER:.\.L CO~DrTTO'S OF THE l'TILITY SERVICE AGR£E:vrE~T 

C.c.1.00 Definitions. 

C.c. 1.01 DcvcJoper, 

Owne of the [faCl, h!s subsequent purchasers. successors, and or asslgns. 

C.C.l.02 Director of Infrastructure Planning. 

The DirecLOr of Infrastructure Planning of the San Amonio \Vater System or his,'her designated represemarive 

G.c. 1.03 Definition of Terms. 

Unless defined in the Utiliry Service Agreement (the "Agreement"), the tenus used in this General Conditions of [he 
Leillt:: Service Agreement (the "General Conditions") shall have the same definitions and meaning as those set out 
in Chapter 2. Definitions, of the Utility Service Regulations ("USR"). In the event a term is specifically defined in 
the General Conditions, and the definition is in confilcr with that found in the USR, and such conflict is 
acknowledged In the General Condieions, the definition set out In the General Conditions shall apply. 

C.C.l.00 Required Submittals. 

ff determined to be necessary by the Director of Infrastructure Planning ("DIrector''} the Developer hereby agrees [0 

5ubmJ{ the following documents prior to the execution of the Agreement: Developer Master Plan, Developer Utility 
Layout, \Vater Recycling and Consen'arion Plan, and Engineering Report. The Parties agree that such documents 
are included instrumems to the Agreemem. The submmal of such documents is a condition precedent to plat 
recordation and initiation of Sen'ices. Developer shalJ modify such documents as may be reasonably reqUired by 
the D1rector. Such documents shall be updated as required by the Director and the L'SR. 

G.C.3.00 Dedication to SA WS. 

The Developer agrees to dedicate, grant, and convey to S.--\. \\is all rights, tItle and interest of Developer in both the 
Off-Site and On-Site urility infrastructure that the Developer is required to construct under the Special Conditions of 
the UtilIty Service Agreement (the "Special Condltions"), and to dedicate, grant, and convey to SA Vv'S easements 
for such utillry infrastructure. Upon wrinen acceptance of Off-Site and On-Site utillty infrastrucrure by SA \\/S, the 
infrastrucrure shall be ovmed, operated and maintained by SA WS. 

G.C.4.00 Design and Construction Requirements. 

The design and construction of atl Off-Site and On-Site utility, infrastrucrure shall, at a minimum, comply with the 
requirements established by SA WS, including the LrSR. the City of San Amonio, the Coumy of Bexar, the State of 
Texas, and any agency thereof with jurisdiction, including but not limited to the Texas Commission on 
Environmental Quality and the Texas Department of Health. Off-Site and On-Site utility infrastructure shall be 
constructed under the inspection of SA WS, Provision of the Services to the Tract shall not commence until the 
Director has accepted and approved Off-Site and On-Site utilir-y infrastructure in writing, 

C.C.S.DO Joint Venture Agreements. 

In [he event the Developer enters into a Joint 'v'enrure Agreement covenng the costs for supplying the Sen!lces to the 
Tract. the De','eloper shall send a copy of such ag:-eement to the anentlon of the Dlrecwr 
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C.C.6.00 ,-\ssignment. 

This Agreement may not oe assigned In whole or in :Ja~, ho\.vever. Developer may assign, conveyor transfer EDL' 
:::apaclr/ "'E:JL' :apacJ{;' rransfer") w buyers or" pOrtions orehe Tract in accordance \Nlth the tems ir. G,c. 20,00 

C.C.7.00 E\'cnt of Foreclosure. 

In the evenr De\'eloper's interest in [he Traci described In Anachmenl III are extinguished by an act of foreclosure, 
and the foreclosing party has supplied sufficient eVIdence [0 S.,",- vVS that [hey are [he successor In interest ro the 
Tract as a result of such foreclosure, and thal there are no lawsuits pending concerning the Tract, SA \,11"S shall 
consider [he foreclOSing parry a successor in interest if the foreclosing party executes a utility service agreement 
\\llth SA \\'S after the Director detennines that the execution of such an agreement will not be adverse ro SA \-VS' 
interest. 

G.c.s.OO Payment for Provision of Ctility Service. 

lr. the event payment for the Sen/ices pro\'ided to a subdivision plat within (he Tract is not billed by SA Vv'S, the 
amount of [he monthly fees for the provision of the Sen-ices \vill De those charged to the various customer 
classifications as set by City Ordinances, with the billmg and collection thereof on behalf of SA, \\/S, being the 
responsibility of the billing utility purveyor. To facilitate this arrangement: Developer is to inseninto any utiliry 
agreement wlth whatever utility purveyor is to bill for utility services to a subdivision plat within the Tract, a 
provision regul!ing said purveyor to enter into a Contract with SA WS to bill and collect SA WS' monthly utility 
services fees and transmit said fees [0 SA \fVS, The billing utility purveyor shall advise customers that delinquent 
non-payment of any of SA.\VS' fees will result in interruption ancllor termination of the Services provided by 
SA WS, in accordance with applicable interruption and termination policies and procedures: as amended. SAWS 
shall not be obligated to provide the Services to any plat withm the Tract unless and until the utility purveyor has 
executed a contract with SA \-\is to provide for the billing and collection of the Sen'ices provided by SA WS. 

G.C.9.00 Enforcement of Industrial \Vaste Ordinance if Required by SA \VS. 

The Developer shall cause [0 be recorded m the Deed and Pial Records of the counties in which the Tract is located, 
a restrictive co\,enant covering the entire Tract. This restrictive covenant shall run with the land in the Tract 
described in Anachment III, Such covenant shal.! contain language expressly granting to SA WS the right, should 
SA WS so elect, to enfor~e and or otherwise pursue to the extent provided at la\v or in equity: the provisions or the 
CIl:Y'S IndusmaJ Waste Ordmance No. 5':'2 J 4, as amended or as may be amended (;:odified as Chapter 34, Article V. 
DiVision 3 of the Clry Code), SA \OVS' right shall mclude, to the extent provided at Ja\A' or In equH), the nghr to 
inspectJon, sampling and monl!ormg of the collection system to assure ordinance compliance, 

Recordation of the Covenant shall be a condition precedent for SA WS' provision of the Services to any ponion of 

said Tract. 


G.C.l0.00 Oversizing. 

Developer must pay for all mains and other utiliry facilnies needed to serve the Tract. SAWS may require the 
installanon of oversized water mains and wastewater mains and related facilities, SAWS' requirements for over
sizing, if any: are set f011h In the Special CondHlons, SA \OVS will execute a trilateral contract with Developer and a 
contractor for the construction of overSized facilities, Contracts for the construction of overSized facilnies must be 
competitively bid as required b:y law SA \-VS will reimburse the Developer for the oversize construction cost 
differential upon completion of the approved facility installation and SA. V.iS' acceptance oC such facility SA WS 
\vlll dete;mme whether to provide 5uch reimbursement in [he fonn of a cash reimbursement or in credits to be 
applied to impact fees All oversizing shall be done in accordance with the LSR. 
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C.C.ll.OO Off-Site 'On-Site Facilities. 

Develope:- 3hal! ::onsrruct and install all required Off-Site and On,Slte millry infrastructure in accordance w1th the 
l'SR and Special Conditions. at no cost co SA WS An) requirements relared (Q the facitiues are set rortt. in 
(he Special Candiuons. 

C.C.12.00 Impact Fee Payment. 

Developer agrees that the Agreement does not constlrute an assessment of impact fees, Developer agrees to pay aU 
applicable impact fees at the time and In the amount prescribed by ordinance or resolution of the City Council of the 
Clry of San Antomo and the L'SR, as amended. An esttmate of the impact fees for the developmeD[ Tract is 
provided in the Special Condaions. The estimate does not constJrute an assessment of impact fees. and the amount 
of impact fees IS SUbject (0 change by the Clry Council of the Ciry of San Amonlo as pro\'ided by la\v 

c.C.13.00 SAWS' Obligation to Suppl:' Service. 

To the extent that Developer pays all appllcable impact fees and complies with all Off·Site and On-Site wiliry 
mfrasrructure requirements, Developer shall be emir/ed to the permanent use and benefit of the Sen'lces and is 
entitled iO receive immediate service from any existing facilities with acrual capacity to serve the development for 
which impact fees were paid, subject to compliance with other valid regulations. If, after collecting the impact fees, 
there is no acrual ~apaciry in existing facilities (0 provide the Services, SAWS \vill provide the Services within a 
reasonable period of time not to exceed five (5) years, as prescribed by Chapter 395 of the Local Government Code, 
as amended, In the event Services are required by Developer earlier than the five (5) year period, Developer and 
SA WS may agree that Developer may construct or finance the capital improvements or facility expansions required 
to provide Services, and the costs Incurred or funds advanced will be credited against impact fees othen.vise due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use such capital improvements or facility expansions, which fees shall be collected and reimbursed to Developer at 
the time the other new development records it plat 

G.Cl ..LOO Facility Design and Construction. 

The Developer shall deslgn and construct al! On-Site and Off-Site utili!}' infrastructure described in the Special 
Conditions, includmg any oversizing, in accordance with the CSR and ali applicable locaL state and federal 
requirements, De':eloper further recognizes that SA \\'S' approval in all respects as to faciliry right-of-way 
adequacy, locatIon, size, grade and invert ele'l;ation is a condition precedent to any further obligaclOn of SA \'V5. 
Specific design and consrruction requirements are set forth in the Special Conditions, 

G.C.15.00 Lse of Capacity by SA \\-'5. 

Developer understands that capacity- in Off-Site and On-Sire utility mfrastrucrure resulting from the Agreement for 
the Tract may be utilized by SA \,rs for other tracts requesting service from SAWS, SA \A"S shall keep accurate 
records of the capac H)' pro\:ided to the Tract under the Agreement, whether Set-Aside or Guaranteed Capacity, and 
in no event will Developer be denied capacity as a result of SA. WS' utilization of such capacity for another tract. 
Set-Aside capacity shall nOI survive the expiration of the Agreement. 

G.C.16.00 Ltility i\[aster Plan Requirements. 

The Developer will prepare a Utility master plan. which derails the water andor wastev,:ater systems for the T;-act 

pursuant to the t;SR, as amended, 


G.C.17.00 Phased Ltility :'ylaster Plans. 

If the Developer's water ancL or wastewater systems are to be installed in phases or units, the Developer shall submi t 
o\'erall utility master plans to SA \\'S for review and approval. The overall utili!}' master plan(s) shalt be submmed 
before the first construction phase 15 submitted for plat appro\'al. The overall utiliry master plan(s) shall show the 
development phases or units including the sequence and a ((melable for build-ouL The Develope:- shall also provide 
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S,; \VS with a digaal version of the proposed recorded plat. as submnted for plat recordatlOf1 In 3 format acceptable 
[Q SA WS: for each phase or unit oC the devolvement project 

G.C.18.00 Conformance of' Plans to Lnliry :vlastcr Plan. 

,-\11 \,vater and wastewater system faciljnes to serve the Tract shall be designed and constructed In conformance with 
the approved urihry master plan, Changes in (he warer and \;t,'(lste\valer system design shall be resubmmed to SA V·,:S 
for wrinen approval. 

G.C.Z9.00 Timing Requirements ror Submission of Plans. 

Developer shall have three years from the Effective Date of [he Agreement to complete and submit the required 
utiliry master plan and to start construction of the Off-SHe and On-Site utility mfrastrucrure described In the Special 
Conditions, Developer agrees that the Agreement for the proviSion of Sen'lces shall automancaJly ex.pire if 
Developer has nm submmed a utilIty master plan and started consrructiof1 of required Off-Site and On-Site urilit), 
infrasrrucrure wlrhin three (3) years of [he Effective Date of the Agreement, and a new request for the Services must 
be submined to SAWS, which SA vVS will grant based on then existing poliCies and regulations. In [he event 
Developer meets the above-mentioned requirements vdthin the three (3J year period provided, the Agreement shall 
remam in effect for seven years from the Effectlve Date, If Developer submits a revised l:tiliry jvlaster Plan In 

accordance with the L'SR prior to the expiration of the seven (7) year period, the Agreement for the provisior. of 
Services may be extended to a maximum term of fifteen (15) years from the Effective Date, 

G.c. 20.00 ED C Transfers. 

The transfer of EDl capacity outside the original boundaries of this Utility Service Agreement will nO[ be allowed, 
The San Antonio \Vater System considers this Agreement to run with the land; however, EDL' capacity transfers to 

subdivided tracts within the Tract of this Agreement are the responsibility of [he Developer and approval of such 
transfers is not required by the San Antonio \},/ater System. The Developer shall maintain an accouming of the EDe 
capaciry that is used by the Developer andiCr transferred after the effective date of thiS Agreement to portions of the 
Tract. If the Developer seils a portion of the Tract and transfers part of the EDC capaciry contained in this 
Agreement, then that EDe capaciry transfer must be included In the deed, bill of sale or instrument conveying the 
land and the Developer must require the buyer of the land \,vho receives the allocated EDes to record the instrument 
effectuatmg the transfer. Developer may file a Master Developmenr Plan or an EDL Plan, prepared by an engineer, 
that shows specific EDLt capacity allocations within the Tract and shall ensure that the jvlasrer Development Plan or 
EDL Plan is attached to this Agreement and properly recorded, SA WS will recognize the capacity allocations 
within the Master Development Plan or EDL' Plan so long as those allocations are within the parameters of this 
Agreement. For properties that have areas of unplanned use, the demand will be calculated at four (4) EDes per 
acre unless the engineering report specifies otherwise or there is nor enough EDl .:apacity remaining for the Tract 
to allocate four (4) EDDs per acre. 

In no event \vill the System be responsible to 3rd parties for providing water supply or wastewater discharge capacity 
beyond the total EDC capacity Identified in this Agreement for the Tract. Developer expressly disclaims, releases 
and holds hannless SAWS from any lIability, damages: costs or and agrees to indemnify SA. \-\is for any 
liabiliry. includmg, costs and anorney's fees, associated with any dispute related to the transfer of all or a ponion of 
EDL CapaCH) approved for the Tract in thIS Ltiliry Services Agreement. 
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SPECIAL CO~-DITJO~S OF THE CTILITY SERVJCE AGREE\trE~T 

"YATER SER\lCE 

S.C.1.00 Tract Location and Ultimate Demand. 

Castle Rock Estates at Lake l'vIedina: an 850.033-acre tract outside the City limits, is located 
along the northside of ti'vi 1282, as shown in Attachment III (the "Traer"). The tracl is located 
over the Edwards Aquifer Recharge lone. 

The ultimate demand on the SA vVS' facilities shall not exceed 382 equivalent dwelling units 
(EDUs) of \Nater supply, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

\,Vater Supply LO the tract will be from Pressure Zone (P.l.) 12. To supply \l\:ater to the 850.033
acre Traer consistent with the Board's CSR, the tlow capacity of a 12-inch main is required for 
each Pressure Zone. 

Currently there are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The 
primary' source of water in this particular area \1\:i11 be delivered from the Trinity Aquifer, which 
will require the Developer to construct a satellite water system according to SA\t\,-S standards. 
The satellite water system \A:ill consist of a ground storage tank, hydro-pneumatic tanks, booster 
station, \-vater supply wells, a chlorinator, and pressure reducing valves, 

To provide water service to the 850.03 3-acre tract, the Developer will be required to construct 
the following water infrastructure: 

• 	 Drill a satellite \-vater \-vell system at a firm yield capacity of 230 gpm, 0.6 gpm per EDC into 
the Trinity Aquifer. The Developer will also be required to submit a hydrogeological report 
that confinns that the proposed satellite system will have a sustainable finn well capacity of 
230 gpm, The hydrogeological report results must be approved and accepted by SAvVS prior 
to sen.-ice of any customers. If the hydrogeological report indicates that the firm yield 
capacity· of 230 gpm cannot be sustained, the Developer will need to request a ne"v llSA to 
determine ho"v to connect to the existing SA Y\"S infrastructure. 

• 	 Provide a Groundwater Availability !\tlodel (G.A..i\;f) spanning 5 to 10 years indicating the 

temporary ground'vvater influences to the area by the proposed development. If the GA!vf 

indicates that the proposed developmerH is acceptable to SA \'\/5, the Developer "vill be 

allowed the ultimate demand of 382 EDUs (I EDU = 313 GPD) as indicated on the submined 

engineering study repon by Kimely Hom and Associates, Inc. or as dictated by the GA}vI. 

The GA!vI results must be approved and accepted by SA \,VS prior to sen'ice of any 

customers, 
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• 	 Construct a 300,000 gallon ground storage tank, =-nour fl 0 'A: storage and :2 feet of ",vater 

minimum to remain in the tank for positive suction pressure on the high sen'ice pumps, at a 
hydraulically practical location. 

• 	 Construct an 8,000 gallon hydro-pneumatic tank, 20 gallons per and firm service pump 
capacity of 2,100 gpm; 1.5 per EDL' plus fire £low, located at the tank site, 

• 	 Provide 12-inch stub out mains for future interconnect at the southern, eastern and western 
boundaries for P.Z, 12. 

• 	 Provide a pertonnance guarantee (bond: Lener of Credit, etc) that will pay for any weIl 

mitigation costs that we incur as a result of S.-\ vVS mitigation policy. 


S.C. 3.00 	 SA \VS wlaster Plan and Oversizing Req uirements. 

~ot Applicable 

S.C.4.00 	 Eligibility for Impact Fee Credits. 

\:ot Applicable 

S.C.S.OO 	 Engineering Study Report and/or Pro-Rata Fee Eligibility. 

The engineering study report ~'Castle Rock Estates at Lake lvfedina, Utility Service Agreement 
Engineering Report'\ by Kimely Horn and Associates, Inc., received July 2006 and revised 
January 2007 is included as Attachment VI. 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shall acquire any right-of-way or easements, and install all On-S i te utili t:-.: 
infrastructure required to serve the Traer in accordance with SAvVS' USR: solely at the 
Developer's cost. Other On-Site requirements vvithin the Tract will be determined at such time 
as the engineer submits an overall Utitiry Master Plan: and any subsequent revisi ons: for the 
Tract. 

S.C.7.00 	 Requirement to Install Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is below ground elevation of 1A25 feet where the static pressure \-yill 
normally exceed 80 psi, At aU such locations: the Developer or builder shall install at each lot, on 
the customer's side of the meter an approved type pressure regulator in conformance with the 
Plumbing Code of the City of San !-\TItonio. 
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S.C.8.00 Time for "Vater Impact Fee Assessment and Payment. 

\Vater Impact Fees will be assessed at the rates in effect at the time of plat recordation or the 
latest date allov.:ed by law. Impact fees wil! be collected at either the time of plat recordation or 
connection to the SA \VS' \-vater system, as determined by SA vVS. 

5.C.9.00 ""Vater Impact Fee Estimates Based Cpon Current Cbarges. 

Followmg is an estimate of impact for the provision of Services contemplated under the 

Agreement, \;vhich are based on current impact fee rates. This estimate shall not constitute an 
assessment of impact fees and impact rates are subject to change by the San .4.ntonio City 
CounciL 

Type of Impact Fee EDCs S/EDUs Current Total 
Flow Development 
Svstem Develogment (High) 
\Vater Supplv 

382 
382 
382 

S1,098.00 
$1,356.00 
S 1 ,242.00 

$419.436.00 I 
S517,991.00 I 
$474,444.00 I 

Total SIAll,872.00 I 
'* Impact Fees \vill be assessed with the intention that the proposed development ~'ill eventually 
be connected to our existing infrastructure/facilities. 

S.C.1 0.00 Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the CSR, as amended, prior to 
connection to the SA \VS \Vater system if Developer is tying into a main that is subject to a pro
rata refund. 
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SPECIAL CO~DITIO.\lS OF THE l'TILITY SERVICE AGREEY[E~T 

vVASTE\\'A TER SfRVJ CE 

S.C.1.00 Tract Location and Ultimate Demand. 

Castle Rock Estates at Lake wfedina, a 850.033-acre tract outside the City limits [s located the 
northside of F?v[ 1282, as shown in Attachment III (the "Tract"). The Tract [5 located over the 
Edwards Aquifer Recharge Zone. 

The ultimate demand on the SA vVS' facilities shall not exceed 382 equivalent dvvelling units 
(EDCs) wastewater discharge, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

All septic w3ste\Vater utilities shall be designed and constructed in accordance to the 
requirements of the Bexar County· Public Vv·orks Department. Developer agrees to secure 
appropriate utility pennits from the Bexar County Public "\;\/orks Department. 
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ATTACH}IE\'T IX 

FAIR :\lOTTer DECLARA TIO~ 

/\n1' rights that the Developer claims arise under Chapter 245, Texas Local Government Code 
that are related to this Agreement are dependent upon the provision of all information required 
by this Fair l'iotice Declaration. Developer must also complete and submit a Fair Notice Form [0 

the City of San Antonio Development Service Department. In the absence of any of the 
information required in this Declaration or the Fair ~otice Fonn, fair notice of a project is not 
glven. 

1. 	 A legal description of the Tract must be attached to the Agreement as Attachment IX (A). 

2. 	 A detailed plan must be attached to the Agreement as Attachment IX (B) that provides 
the foUovving information: 

a, 	 lot configuration, size, and location for each lot \vithin the Tract 
b. 	 a specific description of the proposed land use for each lot 
c. 	 street layout 
d. 	 easement locations 
e. 	 total number ofEDU's by land use (single-family, multi-family: school: hotel, 

office, restaurant, or other specific description) 

3. 	 A narrati ve description of the sequence and timetable for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX 
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UTILITY SERVICE AGREEMENT 


STATE OF TEXAS § 
§ 

COIJNTY OF BEXAR § 

This Uti lity Service Agreement C'~AbTfeenlenC') is entered into by and between the San Antonio 
Water System Board of Trustecs~ through Resolution Number 07-104, acting by and through its 
President/Chief Executive Officer C'SAWS") and Hills of Lake Medina~ LP, C"Developern) 
together the Parties (UParties~'). 

Recitals 

Whereas, Developer has requested that SAWS provide water and wastewater service (the 
"'Services") to an approximate 850.033-acre tract of land, (the ""King's Gate~' or "Tract"), which 
is locatcd over the Edwards Aquifer Rechar.gc Zone, such Tract heing nlore particularly 
described in Attachment III hereto, as accepted by SA WS; and 

Whereas, SAWS dcsires to provide the Services to the Developer pursuant to this Agreen1ent, 
the SAWS Utility Service Regulations, and all applicable local, ,state, and federal regulations, as 
ulncnded. ' 

Now Thercfor'e, The Parties Hereto Agree To The Following Terms and Conditions: 

1.UO Interpretation of Agreement. 

1.0 I The Parties acknowledge that the Services contenlplated by this Agrcen1.ent shall be 
provided in accordance with the SA WS Utility Service Regulations, Design Criteria, Schedules, 
Attachnlents and instruments thereto, as amended (together UUSR"). In the event the specific 
tenns of this Agreement are in conflict with the USR, the specific tenns of th1s Agreement shall 
appjy. The above notwithstanding~ for the specific conflicting tenus to prevail, the conflict must 
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts of the City Council of the City ofSan Antonio with respect to the adoption 
or amendment of impact fee ordinances/resolutions. 

1.02 The Parties agree that the p,urpose of this Agrccnlcnt is the reservation of the designatetJ 
water supply and/or wastewater discharge capacity for the Tract. Any rights that the Developer 
clainls arise under Chapter 245, Texas Local Governnlent Code, that are related to this 
Agreement arc dependent upon the provision of all information required by the Fair Notice 
Declaration that is attached hereto and is incorporated by reference as Attachment ·'IX." 

2.00 Obligation Conditioned. 

The obligation of SA WS to provide the Services is conditioned upon present rulcs~ regulations 
and statutes of the United States of America and the State of Texas and any court order that 
directly affects the SA WS' Regional Water Production and Distribution Systenl and/or Regional 
Wastewater Transportation and Treatlnent System and/or the utility infrastructure directly 
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the 
United States of America and/or the State of Texas that are in effect upon the execution date of 
this Agreenlent are repealed, revised or amended to such an extent that SAWS becomes 
incapable oC or prevented from, providing the Services, then no liability of any nature is to be 
imposed upon SAWS as a result of SAWS' conlpliance with such legal or regulatory mandates. 
SAWS a.brrees that it win use its best efforts to prevent the enactn1ent of such legal or regulatory 
mandates. 

3.00 	 Term. 

3.0 I The term of this Agreement sha1l be seven (7) years frOfll the Effective Date if the 
Developer complies with the requirements set out in G.C. f9.00 (attached) within the thlle period 
therein stated. This Agreement shall automatically expire if Developer fails 10 comply with the 
requirements of G.C. 19.00 within the tinle period therein provided. The tenl1 of this Agreen1ent 
may be extended to fi fteen (15) years fronl the Effective Date, if Developer complies with the 
requirements to extend the tenn set forth in G.C. ]9.00 within the time period therein stated. 
Certain obligations ofSAWS (described in Section 3.03 below) may survive the expiration orthc 
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the 
Services at the then-current ratc, and (li) complied with all On-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions)~ including 
over-sizing requirements. 

3.02 To the extent that SAWS' obligations do not survive the expiration of this Agreement. 
Deve]oper understands and agrees that a new Utility Service Agreement nlust be entered into 
with SA \VS to receive the Services for the deve10pment project that is the subjc.ct of this 
A!:,Tfeenlent. 

3.03 To the extent that Deve]oper timely pays all applicable-impact fees and conlpJies with all 
On-Site and Off-Site utility infnlstructure requirClncnts prior to the expiration of this Agreement, 
the fol1owing ob1ib,'Cltions will survive expiration of this Agreement: 

(i) 	 SAWS' recognition of the EDUs referenced as the subject of this agreement as 
Guaranteed Capacity. 

(ij) 	 SAWS' continued recognition of impact fee credits previously earned by the 
Developer pursuant to Sections 15.8 and 15.9 of the USR. 

(iii) 	 SA WS' continued provision of the Services to retail custonlcrs located in the 
Tract, so long as such customers pay for the services and COlllply with the 
regulations applicable to individual customers. 
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4.00 Entire Agreement. 

The fol1owing documents attached hereto and incorporated herein are as fully a part of this 

Agreement as i fherein repeated in fun, together with this Agreement, comprise the Agreement in 

its entirety: 

Attachment I: General Conditions 
Attachment ) I: Special Conditions 
Attachment II I: Description ofTract 
Attachment IV: Board Summary & Recomnlendation and Resolution (if necessary) 
Attachmcnt V: Developer Water and/or Wastewater Master Plan (ifnecessary) 
Attachment VI: Engineering Study 
Attachment VII: Lift Station & Force Main Supplenlental Agreement (if necessary) 
Attachment VBI: Water Recycling and Conservation Plan (if necessary) 
Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

Any of the ahove attachments that are created and submitted by the DeveJoper as an attachment 
to this USA shall be linlited to providing relevant engineering, planning or nlanaging information 
for the purposes of setting aside or reserving water and/or wastewater service capacity as 
specified in the body of this USA, the Genera] Conditions and the Special Conditions. 
Developer agrees that it will not attempt to rely on, and SAWS does not authorize, any of the 
contents of any attachments created and submitted by the Developer as a basis for claiming 
rights LInder Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachnlent IX of this USA. 

5.00 Developer's Obiigations... 

The Developer acknowledges and agrees that the capacity provided by this Agreement runs with 
the land and shall be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreemenl in the Real Property Records of the County in which the Trdct is 
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this 
A,brreenlcnt will automatically tcnninate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of EDUs as specified in G.C. 20.00, whichever is sooner. is required. The 
Developer sha1l maintain records of EDU's remaining on the Tract pursuant to the approved 
Deve]oper Master Plan. Developer shall provide SA WS with such records upon SAWS written 
request. 

6.00 Indemnity. 

TO THE EXTENT ALLOWED BY LAW AND TEXAS CONSTITUTION, THE 
DEVELOPER FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD 
HARMLESS SA\\'S AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF 
THIRD PARTIES ARISfNG OUT OF SAWS' RECOGNITION OF THE TRANSFER OF 
CAPACITY UNDER THIS AGREEMENT TO DEVELOPER'S SUBSEQUENT 
PURCHASERS, SUCCESSORS AND ASSIGNS. 
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7.00 Notices. 

Any notice, request, demand, report, certificate or other instrumenl which nlay be required or 
pcnlliUed to be funl1shed to or served upon the parties shalt be deemed sufficiently given or 
fLlrnished or served if in writing and deposited 111 the United States mail, registered or certified. 
return receipt requested, addressed to such party at the address set forth below: 

IFTO SAN ANTONIO WATER SYSTEM: 

SAN ANTONIO WAT~:R SYSTEM 

POST OFFICE Box 2449 
SAN ANTONIO, T[XAS 78298-2449 
ATTN: SAM MILLS, P.E.~ DIRECTOR, INFRASTRUCTURE PLANNING 

IF TO DEVEL.OPER: 

Hills of Lake Medina., LP 
1800 Valley View Lane" Suite 150 
Dallas~ Texas 75234 

8.00 Severability. 

If for any reason anyone or more paragraph of this Agreement are held legally invalid. such 
judgment shaH not prejudice~ affect impair or invalidate the remaining paragraphs of the 
Agreenlcnl as a whole, but shall be confined to the specific sections, clauses, or paragrap.hs of 
this contract held legally invalid. 

9.00 Effective Date. 

The Effective Date of this Agreenlent shall be the date signed by the authorized representative of 
the San Antonio Water System. 

10.00 Ownership. 

By signing this Agrecnlent the Developer represents and warrants that il is Lill.! owner of tilL! Tract 
or has the authority of the Tract owner to develop the area. Any misrepresentation of authority 
or ownership by Developer shaH nlake this Agreement voidable by SAWS. If the Developer 
does not own the Tract. then the. Developer must provide documentation from the owner of the 
Tract to show that Developer has the proper authority to develop the Tract. 
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ACCEPTED AND AGREED TO IN ALL THINGS: 


Title: President/Chief Executive Officer t'V\"} _, \. , . 
• ~ ""'l -#"':":>, • 

Date: ./3 ;[;J402~ 2.007 Date: \;) . '1 ~ 1 

ACKNO\VLEDGEMENTS 

STATE OF TEXAS, COUNTY OF BEXAR § 

the undersigned Notary Public, on this day personally appeared 
"-"~~~:!L..-.-;.;...~~cla:..:.;::.:Jo~V'1~,---_known to m,e to be the person whose name is. subscribed to 
/~lC foregoing instrument and that he has executed the same as 
Vres{de.n't I ceo for the purposes and consideration therein expressed 

and in the cdpacity therein stated, 

GIVEN UNDER MY HAND Al'lD SEAL OF OFFICE this \3~ day O~Q1';QflA~007. 

(5 
Nvtur PitlllC 

STAn r.\f rF.XAS 
My ComrA. exp. ~-oa 

§ 

BEFORE ME, the undersigned Notary Public, on this day personally appeared 
\ \ ,.. ......., '" \ •• " \. ~~. Of .~..,._~ known to me to be the person whose name is subscribed to 
the roregoi~g instrument and that he has executed the same as 
-"'\ • (~ "-.\ "'-.. L '/.:. # .r ~-J for the purposes and consideration therein expressed 

and 1n the capadity therein stated. 


GIVEN UNDER MY HAND AND SEAL OF OFFICE this r"J~ h, day of Q.: { .' ,- "~.....r , 2007. 


UNDAA.LONG 
MY COMMISSION EXPIRES 

FebruarY 25, 2010 Notary Public 
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GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


G.C.l.00 Definitions, 

G.e.loot Developer. 

Owner of the tract, his subsequent purchasers, successors, and/or assigns. 

G.C.l.02 DirL'Ctor of Infrastructure Planning. 

Tht.,· Director of Infhlstruclme fllanning of the San Antollio Water System or his/her designated representative. 

G,C. 1.03 Definition of Terms. 

Unless defined in the Utility Service Agreement (thc"AgreemenC"), the terms used in this General Conditions of the 
lJtility Service Agreement (the "General Conditions") shall have the same definitions and meaning as those set out 
in Chapter 2. Definitions. of the Utility Service Rt!gulations ("USRtI). In the event a term is !''})ccifically defined in 
the (jeneral Conditions. and the definition is in conflict with that found ill the lJSR, and such conflict is 
ucknowledged in the General Conditions, the definition set out in the General Conditions shall apply. 

G.C.2.00 Rcq uired Sllbmjttals~ 

If det~rmined 10 be necessary by the Director of Infrastructure Planl1ing("D~rector';) .. the Developer hereby agrees to 
submit the following documents prior to the execution of the A!:;'Teement: Developer Master Plan,. Developer Utility 
Layout, Water Recycling and Conservation Plan, and Engineering Report. The Parties agree that such documents 
are included instruments to the Agreement. Thesuhmittal of such documents is a condition precedent to plat 
recordation and initiation of Services. Developer shall modify such documents as may he reasonably required by 
the Director. Such documents shall be updated as required by the Director and the USR. 

G.C.3.00 Dl-dication to SAWS. 

The Developer agrees to dedicate. grant, and convey to SA WS all rights, title and iJ1lt!r.esl of Developer in both tht' 
orf·Sitt: and On-Site utility infrastructure that the Developer is re.quired to construct under the Special Condilioll:\ of 
the Utility Service Agreement (the "Special Conditions"), and to dedicate. grant, and convey to SA\\'S cageml!nts 
for such utility infrastructure. Upon written acceptance of OtT-Site and On-Site utility infrastructure by SA WS, the 
infrustrudure shall be owned, operated and maintained by SAWS. 

C.CA.OO Design and Construction Requirements. 

The design and conslruction or all Off-Site alid On-Site utility infrastructure shall, at a minimum, cump1y with the 
requirem~nts established hy SA WS, including the IJSR, the City of San Antonio. the County or Bexar, the State uf 
'l'exllii, andunyag(,!ncy thereof with jurisdiction, including but not limited to tht: Texas Commissi(ln 011 

Environmental Quality and the Texas Dt!partmcnt of Health. OfT-Site and On-Site utility infrastruchlre shall be 
constructed lmder the inspection of SA WS. Provision of the Services to the Tract shall not commence until the 
Director has accepted and approved Off-Site and On-Site utility infrastructure in writing. 

G.C.S.OO Joint Venture Agreements. 

In lhe event the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services to tht 
Tract. the Developer shall send a copy of such agreement to the attention of the Director. 
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<i.C.o.OO Assignment. 

This Agreement may not be assigned in whole or in part; however, Developer may u5sibrJ1, conveyor transfer EDU 
capacity r"EDU capacity transfer") to buyers ofportions of the Tract in accordance with the terms in G.c. 20.0.0. 

G.C.7.00 Event of Foreclosure. 

In til\: cwnt Dc:vclop~r's In1t!rest in the Tracr described in Attachment III are extinguished by all act of fhreclosurc, 
and the foreclosing party has supplied sufficient evidence to SAWS that they are the successor in interest to the 
Truct as a n:su]t of such foreclosure. and that ther.e are no lawsuits pending conc~rning the Tract. SAWS shall 
c(lnsid~r Lhe foreclosing party a successor in interest if the foreclosing party executes Q utility service agreement 
with SAWS after the Director detenuines that the execution of such a,n agreement will not he adverse to SAWS' 
interest. 

G.C.8.00 PaYlllcn I for Provision of Utility Service. 

In the event payment tor the Services provided to a subdivision plat within the Tract is not billed by SAWS, the 
amount 'of thl.! monthly fees for the provision of the Services will be those charged to the various customer 
classifications us set by City Ordinances, with the billing and collection thereof on behalf of SA \\'8. being the 
responsibility or the billing utility purveyor. To facilitate this arrangemctlt, DevelQper is to insert into any utility 
agreement With whatever utility purveyor is to bill tor utility services to a subdivision plat within the Tract. D 

provision requiring said purveyor to ,enter into a Contract with SAWS to bill and collect SAWS' monthly utility 
services fees und transmit said fees to SAWS. The bilUng utility purveyor shall advise customers thatdelinquenl 
llon~paymcl1t of any of SAWS' tees will result in interruption andlor temlination of (he Services provjded by 
SAWS. in accordance with applicable interruption and termination policies and procedures, as amended. SA\VS 
shall not be obligated to provide the Services to any plat within the Tract unless and until the mility purveyor has 
executed u contract with SA WS to provide for the billing and collection of the Services provided by SAWS. 

G.C.9.00 Enforcement of Industrial Waste Ordinance if Required by SAWS. 

The Devdopcr shull cause to be recorded in the Deed and Plat Records ofthe counties in which the Trac1 is Inented, 
a restrictive covenant covering the entire Tract. This restrictive covenant shall run \vith the 1and in the Tract 
described in Attachment 111. Such covenant shaH contain language expressly !,'rJ111lting to SAWS the right, should 
SA WS so dect. to enforce and or otherwise pursue to the extent provided .ut law ()T in equity, the provisions of the 
City's Industrial Waste Ordinance No. 57214, as amended or as may be amended (codified as Chapter 34. Article V, 
Division 3 of the City Code). SAWS' right shan include, to the extent provided at law or in equity, the right to 
inspection, sampling and monitoring of the collection system to assure ordinance compliance. 

Recordation of the Covenant shaH be a condition precedent for SAWS' provision of the Services to any portion of 
said Tract 

C.C.10.00 Oversizing. 

Developer must pay tor all mains and other utility tacilities needed to serve the Tract. SAWS may require thc 
installation of oversized water mains and wastewater mains and related facilities. SAWS' requirements for aver
sizing, jfany, are set forth in the Special Conditions. SAWS wilt execute a tlilatcrul contract with Developer und a 
contractor n)r the construction of oversized facilities. Contracts for the construction of oversized facilities must be 
competitively bid as required by law. SAWS will reimburse the Developer for the overs.ize construction CO!>: I 

dlffercntial upon completion of the approved facility installation and SAWS' acceptance of such facility. SAWS 
will dCtCl111illc whether to provide sllch reimbursement in the form of a cash reimbursement or in credits to he 
applied to impact fees. All oversizing shall be done in accordance with the USR. 
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G.C.l1.00 Off~Site IOn-Site Facilities. 

Developer shall construct and install 1111 required Off-Site and On-Site utility infrastructure in accordance with the 
l JSR and Special Conditions, at no cost to SAWS. Any specific requiremellt~ related to the facilities are set forth in 
the Speciat Conditions. 

G.C.12.00 Impact Fee Payment. 

Developer ut,Tfecs that the Agreement does not constitute an nssessmcnt of impact tees. Developer agrees to pay all 
applicable impact fees at the time and in the amount prescribed by ordinance or resolution of the City COllllCil of the 
City of San Antonio and the USR, as amended. All estimate of the impac;t fees for the development Tract is 
provided In the Special Conditions. The estimate docs not constitute an assessment of impact fees. and the amount 
nfimpacl fees is suhjectto change by tht! City Council of the City of San Antonio asprovideci by law. 

C.e.13.00 SAWS' Obligation to Supply Service. 

To the extent that Developer pays al1 applicable impact fees and complies with all Off-Site and On-Site utility 
illfrlllslnu;ture requirement(), Developer shall be entitled to the permanent use and benetit of the Services and is 
entitled to receive immediate service from any existing facilities with actual capacity to serve the development ior 
which impact fees were paid, subject to compliance with other valid regulations. [f, after collecting the impact fees, 
there is no actual capacity in existing facilities to provide the Services, SAWS will provide the Services within a 
reasonable pc;!riod of time not to exceed five (5) years, as prescribed by Chapter J95 of the Local Government Cudc, 
a'l am~ncled. 111 the event Services are required by Developer earlier than the five (5) year period, Dcvdopef and 
SA WS may agree that Developer mil;' construct or finance the capital improvements or tacHity expansions required 
to provide Services. and the costs incurred or funds- adv.un~ed wilI be credited against impac1 fees otherwise due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use such capital improvements or facIlity expansions. which fees shaH be collected and reimbursed to Developer at 
the timl! the other new development records it plat. 

G.C.14.00 ~"acility Design aDd Construction. 

The Developer shall design and construct all On·Site and Off·Site utility infrastructure described in the Special 
Conditions. including any oversizing, in accordance with the USR and all appHcable local, state and federal 
requIrements. Developer further recognizes that SAWS' approva] in all respects as to facility right-of~way 
adequacy. location, size. grade and invert elevation is a condition precedent to any further obligation of SA WS. 
Specific.: desth'Tl and construction requirements are set f01'tb in the Specia1 Conditions. 

G.C.lS.OO lIse of Capacity by SAWS. 

Developer umlerstunds that capacity in OfT-Site aQd On-Site utility infi'ustructurc resulting from lhe Agreement for 
the Tract may be utilized by SAWS fot other tracts requesting service from SA WS. SAWS shall keep accurate 
records of the capacity provided to the Tract under the Agreement, whetl1er Set-Aside or Guaranteed Capacity, and 
in no event will Developer be denied capacity as a rcsu1t of SAWS' utilization of such capacity for unother tract. 
Sel.,A$id(~ capacity shall not survive the expiration of the Agreement. 

G.C.16.UO Utility Master Plan Requirements. 

The Dt!vdoper will prepare a utility master plan. which details the water andior wastewater systems for the Tract 
pursuant to the USR, us ,amem:led. 

G.C.17.00 Phased {Jtility Master Plans. 

If the Developer's water and/or wUfitewuter systems are tel be! installed in phases or units, the Developer s.hall submit 
overall utility master plans to SAWS for review and approval. The overa)] utility master plan(s) shall be submitted 
before the first comHnlction phase is submitted for plat approval. The overall utility master planes} shall show the 
deve1.opment phases or units including the sequence and a timetable for build-out. The Oeve-1oper shall also provide 

Genera[ Conditions of USA Preparer's Initials ~ 
06-17 I King's Gate USA.doc 
12/06/07, Page 3 01'4 

http:G.C.17.00
http:G.C.16.UO
http:G.C.lS.OO
http:G.C.14.00
http:C.e.13.00
http:G.C.12.00
http:G.C.l1.00


SA WS with u digiral ver~;jol1 or the proposed recorded plat, as submitted for plat recordation in a format ul.:ccptabie 
to SAWS, for t:ach phase 01' unit of the dcvolvemenl project. 

G.e.18.00 Conformunce of Plans to IJtility Master Plan. 

All water and wastewater system lhcilities to serve the Trat:l shall be designed and constructed in conformance with 
the approved utility master plan. Changes in the water and wastewater system desi.gn shall be resubmitted to SA WS 
for written -approval. 

C.C.19.00 Timing Requirements for Submission of Plans. 

Developer shall bave three (3) years from the Effective Date of the Agreement to complete and submit the required 
utility mU:ltc:r plan and to stan construction of the Ofr-Site and On",Site utility infrastructure described in the Spedal 
Conditions. Developer ahJrees that the Agrt!cment for the provision of Services shall automatically expire jf 

Devdoper has not submitted a utility master plan and started construction of required Off-Site and On-Site utiJity 
infrastructure within three (3) years of the Effective Date of the Agreement, and a new request for the Services must 
he submittl!d to SAWS, which SAWS will grant based on then existing policies and regulations. In the event 
Developer meets the abovc~melltioned requirements within the three (3) year period provided..- the Agreement sha!.! 
remain in effect for seven (7) years from the Effective Date. If Developer submits 3 revised Utility Master Plan in 
accordance with the USR prior to the expiratiun of the seven (7) year period) the Agreement for the provision of 
Services may be extended to a maximum term uffifteen (t5) years from the Effective Date. 

G.C.20.00 EI){) Transfers. 

The transfer of BDll capacity outside the original boundaries of this Utility Service Agreement will not be allowed. 
The San Antonio Water System considers this Agreement to run with the land; however. EDU capacity transfen; to 
~ubdivided 'racts within the Tract of this Agreement arc the responsibility of the Developer and approval of such 
lrun:ifers is not required hy the San Antonio Water System. The Developer shall maintain an accounting of the EDli 
capacity that is used by the Developer andior transferred after the effective date of this Agreement to portions of the 
Tract If the Developer sells a portion of the Tract and transfers part of the EOll capacity contained in this 
Agreement, then that EDU capacity transfer must be included in the deed. bill ofsale or ins.trument conveying the 
land and the Dcvelop~r must require the buyer of the land who receives the allocated EDUs to record the instrument 
~ffec:tuating the transfer. Developer may file a Master Development Plan or an EDU Plan, prepared by un engineer, 
lhat shows specific EmU capacity allocations within the Tnlct and shall ensure that the Master Development Piau or 
EDU Plan is attached to this Agreement and properly recorded_ SAWS will recognize the capacity allocatiuns 
within the Master Development Plan or EDU Plan so long as those allocations are within tbe parameters of this 
Agreement For properties that have areas of unplanned use, the demand wilt be calculated at four (4) EDUs per 
aen.:- unless the engineering report specifics otherwise or there is not enough EDU capacity remaining fur the TraCl 
to allocate four (4) EDlJs per acre. 

ln no event will the System be respunsible to 3fU parties for providing water supply or wastewater discharge capacity 
beyond the total EDll capacity identified in this Agreement tor the Tract. Developer expressly disclaims, releases 
and holds harmless SAWS from any liability, damages, costs or fees, and agrees ttl' indemnify SAWS for any 
IiabiHty, im:luding. costs and attorney's fees. associated with any dispute related to the transfer or a11 01' a portion of 
EDt; capacity approved for the Tract in t!ns Utility Services Agreement. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 

WATER SERVICE 

S.C.I.OO Tract Location and Ultimate Demand. 

King~s Gate, an 850.033-acrc tract outside the City limits, is located along the northside of FM 
1282, as shown in Attachment III (the "Tract"). The tract is located over the Edwards Aquifer 
Recharge Zone. 

The ultilnate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units 
(EDUs) of water supply, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply waterib the 850.033
acre Tract consistent with the Board's USR, the flow capacity of a 12-inch nlain is required for 
each Pressure Zone. 

Currently I:here are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The 
primary source of water in this particular area will he delivered from the Trinity Aquifer. which 
will require the Developer to construct a satellite water systeln according to SAWS standards. 
The satellite water system wi1! ·consist of a ground storage tank, hydro-pneumatic tanks, booster 
station, water supply wells, a chlorinator, and pressure reducing valves. 

To provide water service to the 850.03J-acre tract, the Developer will be required to constnlct 
Lhe following water infrastructure: 

• 	 Based upon the May 2007 hydrologicaJ report submitted by LBG-Guyton AssDciates, the 
Developer will be required to drill a satellite water well system with a firn.l yield capacity of 
230 gpm, 0.6 gpm per EDU into the Trinity Aquifer. The proposed satellite system will 
have a sustainable firm well capacity of230 gpnl. If the hydrogeological report indicates that 
the finn yield capacity of230 gpm cannot be sustained, the Developer will need to request a 
new USA to deternline how to connect to the existing SAWS infrastructure. 

• 	 Developer will he required to pay for any surface water treatment if it becomes necessary. 

• 	 Construct a 300,000 gallon ground storage tank~ 2-hoLlr fire :flow storage and 2 feet of water 
minimum to remain in the tank for positive suction pressure on the high service pumps, at a 
hydraulically practical location. 

• 	 Cons1ruct an 8,000 gallon hydro-pneUlnatic tank, 20 gallons per EDU and finn service pump 
capacity of2, 100 gpm, 1.5 per EDU plus fire flow, located at the tank site. 

• 	 Provide 12-inch stub out mains for future interconnect at the southern, eastern and western 
houndaries for P.Z. 12. 
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• Provide a performance guarantee (bond~ Letter of Credit, etc) that will pay for any well 
mitigation costs that we incur as a result of SAWS mitigation policy. 

• 	 The assi,gnec and its customers will be required to comply with current Conservation 
Ordinances, Chapter 34, as amended. 

• 	 The assignee and its customers will be required to comply with current ntles and regulations 
for pub.lic water systenlS as established by TCEQ in Title 30 Texas Administrative Code; 
Chapter 290, as amended. 

• 	 The assignee will be required to meet water quality and compatibility standards, listed bclow~ 
set by SAWS. 

Raw Water Finished 
Contaminant Units Design Mel Water Goat 

Primary Drinking Water Contaminant Levels 
Radium-226&228, Total pCi/1 4.5 5.00 <3.0 

Arsenic mgJf <0.01 0.05 1 <0.01 
Secondary Drinking Water Contaminant Levels 
Color, True color units 20.00 15 <3.00 

Hydrogen Sulfide mgJl 2.00 0.05 <0.03 
Iron mg/l 15.00 0.3 <0.2 
Manganese mg/l 0.30 0.05 <0.03 
pH 5.50 >7.0 >7.B 

Odor T.O.N. 200.00 3 <2.5 
Other Parameters 

Alkalinity, Total mg/l as CaCa s 30.00 NA >100 
Calcium mgtl 23.00 NA >40 
Dissolved Oxygen mg/l 0.10 NA >2.0 

Hardness, Total mg/l as CaCo 3 35.00 NA >100 

Radon pel/! 16Q~OO 300 2 <100 

Specific Conductance umhos/cm NA NA 350-700 
TOS ppm NA NA <500 
Turbidity NTU 0.20 <0.5 <0.1 

Corrosion Indices 
Langlier Saturation Index -2.00 NA >0.20 
Ryznar Indez 10.10 NA <7.1 

Disinfection By-Products 
Bromate mgll NA 0.01 <0.005 
Total Trihalomethanes 
(TIHM) mgtl 0.007 O~08 <0.040 

Hatoacetic Acids (HAAS) mgll 0.004 0.06 <0.030 
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NOTE: Developer assumes full responsibHity in case of any shortage or other problenls with 
water supply for domestic and/or fire flow needs, If such a shortage or quality problems with 
water supply were to occur then SAWS would cease issuance of any and all penl1its or approvals 
for any additional water services until such time as the problems can be resolved. In the event 
that water is required to be pump and hauled, in order to serve this development the Developer 
will fund 100% orany costs for the pump and haul. 

S.C. 3.00 	 SAWS Master Plan and Oversizing Requirements. 

Not Applicable 

S.C.4.00 	 Eligibility for Impact Fee Credits. 

Not Applicahle 

S.C..5.00 	 Engineering Study Report and/or Pro-Rata Fee Eligibility. 

The engineering study report uCastlc Rock Estates at Lake Medina, Utility Service Agreement 
Engineering Reporf\ by Kimely Honl and Associate$~ Inc., received July 2006 and revised 
January 2007 is included as Attachment VI. 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shall acquire any right-of-way or casements, and install all On-Site utility 
infrastructure required to serve the Tract in accordance with SA \iVS' USR~ so]e]y at the 
Devcloper~s cost. Other On-Site requirements within the Tract wi}] be determined at such time 
as the engineer submits an overall Utility Master Plan~ and any subsequent revisions, ror the 
Tract. 

S.C.7.00 	 Requirement to Install Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is below ground elevation of 1,425 feet where the static pressure will 
nomlally exceed 80 psi. At alJ such locations, the Developer or builder shall instal1 at each lot, on 
thecustonlcr's side of the meter an approved type pressure regulator in confonnance with the 
Plumbing Code of the City ofSan Antonio~ 

8.C.8.00 	 Time for Water Impact Fee Assessment and Payment. 

Should the hydrological report that the Developer is required to submit to SAWS pursuant to 
S.C. 2.00 demonstrate that a finn yield capacity of 230 gpm cannot be sustained. and should 
Developer request a new utility service agreement to detennine how to connect to existing 
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SAWS infrast.n.lcturc~ then the new utility service abrrecment will provide that Water Inlpacl Fees 
will be assess at the rdtes in effect at the time of plat recordation or the latest date allowed by 
law, and that impact fees win be col1ected at either the tinlc of plat recordation or connection to 
the SA WS~ water systclTI, as determined by SAWS. 

S.C.9.00 Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the USR, as amended, prior to 
connection to the SA WS water system if Developer is tying into a main that is subject to a pro
rata refund. 

S.C.IO.OO Water Control and Improvement District 

• 	 Developer and SAWS recognize that the Developer has requested that the City of San 
Antonio consent to the creation of a Water Control and Improvement Distlict C·WCrD~') 
thatwil I be created to finance the purch~se, acquisition, and/or construction of 
infrastructure requirements that arc described in the preceding section S.C. 2.00. The 
property contained in the WeJD is to be the property that is described as "TheTract" in 
Attachment III. It is the intention of the parties to this Agreement that all rjghts, 
obligations and benefits pursuant to this Agreement may be assigned to and accepted by 
the WelD upon its creation. 

• 	 Upon completion of construction, Developer will convey the infrastructure to the welD. 
The WelD shall then convey the infrastructure to SAWS lien free. After written 
acceptance~ SAWS will thereafter own1 operate and nlaintain the infrastructure at its 
expense, as provided in the preceding section G.C. 3.00. 

• 	 Each cllstomer of SAWS within the WelD shaI1 pay SAWS for water service at the 
applicable retail water and sewer rate charged by SAWS to its customers within the area 
and within the same rate class. SAV\'S shaH not charge the WelD or the users within the 
WelD any additional fee, assessment or other charge for water service received from 
SAWS that SAWS does not charge its residential or comnlercial custonlers in the san1e 
rate class. 

• 	 Notwithstanding any prOV1Slon to the contrary that i$ contained in this Agreement, 
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract 
and that is created with the consent of the City of San Antonio. given by a resolution or 
an ordinance that is passed and approved by the City Council of the City ofSan .Antonio_ 

• 	 Should the City Council of the City of San Antonio, Texas, not conscnt~ or should it 
refuse to consent to the creation of a Water Control and Improvement District that 
includes the Tract that is descrjbed in Attachnumt ITI, then in that event this Ahrreement 
shall immediately tcnninate and be·ofno further force or effect. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 

,,\' ASTEWATER SERVICE 

S.C.l.00 Tract Location and Ultimate Demand. 

King's Gate, a 850.033"acre tract outside the City limits is located the northside of FM 1282~ as 
shown in Attachment III (lhe UTract"). The Tract is located over the Edwards Aquifer Recharge 
Zone. 

The ultimate denland shall not exceed 382 equivalent dwelling units (EDUs) of wastewater 
discharge, for the proposed deveJopmcnt. 

S.C.2.00 Infrastructure Requirements. 

All septic wastewater utilities shall be designed and constructed in accordance to the 
requirements of the Medina County Public Works Department. Deve]oper agrees to secure 
appropriate utility pennits from the Medina County Public Works Department. 
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ATTACHMENT IX 

FAIR NOTICE DECLARATION 

Any rights that the Developer clailns arise under Chapter 245, Texas Local Government Code 
that are related to this Agreement are dependent upon the provision of all information required 
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to 
the City of San Antonio Development Service Department. In the absence of allY of the 
infonnalioll required in this Declaration or the Fair Notice Form, fair notice of a project is nol 
given. 

1. 	 A legal description of the Trdct must he attached to the Agreement. as Attachnlent IX (A). 

2. 	 A detailed plan must be attached to the Agreement as Attachment IX (8) that provides 
the following information: 

a. 	 lot configuration, size, and location for each Jot within the Tract 
h. 	 a specific description of the proposed land use for each lot 
c. 	 street layout 
d. 	 easement locations 
c. 	 total number ofEDU's by land use (single-family, muJti-fmnily, school, hotel, 

office, restaurant, or other specific description) 

3. 	 A narrative description of the sequence and timetable for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX (C). 




OF THE SAN A.~TONIO WATER SYSTE1\'I BOARD OF 
TRUSTEES APPROVING UTILITY SERVICE AGREEMENTS 
TO PROVIDE WATER AND/OR WASTE\VATER SERVICE 
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE 
EXPIRATION OF SUCH AGREEMENTS IF NOT 
EXERCISE'D IN THIRTY ..SIX lVJ0NTHS; FINDING THE 
RESOLUTION TO HAVE BEEN CONSIDERED PURSUANT 
TO THE LAWS GOVERNING OPEN 1VIEETINGS; 
PROVIDING- A SEVERABILITY CLAUSE; AND 
EST ABLISHING A.."l EFFECTIVE DATE 

WHEREAS, the Developer Customer(s) specified in the following table have 
requested the San Antonio Water System lthe ··System") to provide water and/or wastewater 
service(s), and have satisfied the requirements of the Boardfs Regulations for DeveloperCustomer(s) 
Applicants; and 

I 

r

No·1 Tract Name Developer N arne Acreage 
Water WW 

Board Reason
EDUs EDUs 

I *20 I-Acre Tract Levcor, Inc. 201 BM 1,122 AC 

2 *Babcock 165 
Babcock Road 

165 220 220 AC/OVR
165, Ltd. 

3 *Babcock Heights Southerland 
283.9 245 I 0 AC/OVR 

i Communities 
I Monte Cristo I 

4 *Bloomfield 19:8.72 250 
I 

0 ACIOVRJEARZI 

I Developers, LLC I 

5 Castle Rock Estates I Hills of Lake 
at Lake Medina i Medina, LP 

-850.03 382 0 EARl 

6 Encino Commons Encino Land 
7.254 60 78 AC/QVR

Affiliates, L.P. 

7 
Hills at Boerne Laredo Boerne I 

249 123 0 AC
Stage II Stage, Ltd. I 

8 *Horizon Pointe 
Continental Homes I 

461.32 1,845 282 ACIOVR
ofTexas, L.P. 

9 LazyM 
BP Real Estate 

335.5 i \ 450 0 EARZ
Investments Ltd. 

to Los Reyes 
Los Reyes, Inc. 30.66 83 83 ACIOVR

Remainder Tract 
I 

HM Stonewall
II I "Stonewall Estates 346.217 450 444 AC

Estates, Ltd. 

L2 
j Texas Best Travel BK Metro Land 

104.6 473 i 523 AC 
j Center COt Ltd. 

13 I "Voelcker Ranch K.B Home 
] 19 633 549 AC 

I l19-Al:Te Tract LoneStar1 LP. 

14 [ Walker Tract Unified Investment 315 315 -_. 



j Group I 
! 
\ 

I 

I 
I 

Totals 
I 
~ ~ I~ 

Year~to-Date Totals ( January-April 2007) i ~ 102781 11:1848 

*The noted Utility Service Agreements (USAs) have been previously approved by the Board 
and require a new approval due to an increase of water/wastewater EDUs, acres or 
oversizing. The year to date totals include totals which have already been previously 
approved. 

WHEREAS, the Developer Customer(s) provIsIons to acquire water and/or 
wastewater services within the System's jurisdiction is generaHy illustrated in the attached Project 
Site Maps; and 

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to 
comply with other applicable requirements as set forth in the Regulations for Water and/or 
Wastewater Service; and 

WHEREAS, the USA titled "'20 i-Acre Tract", a 20 I-acre tract, inc1udes.a portion of 
a tract previously approved by the San Antonio Water System Board ofTrustees, approved on M-arch 
21. 2006 through Resolution 06-075. This USA will replace the previously approved USA. The 
Developer has revised their request for water and wastewater EDUs; therefore, authorization by the 
Board is required; and 

WHEREAS, the USA titled "Babcock 165 Tracf', a 165-acre tract, was previously 
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through 
Resolution 06-036. The System's Water Master Planning Department has revised the proposed 
water main oversizing requirements for the area; therefore, authorization by the Board is required; 
and 

WHEREAS, the USA titled l'Babcock Heights Tract", a 284-acre tract, was 
previously approved by the San Antonio Water System Board of Trustees on December 5,2006 
through Resolution 06-360. The System's Water Master Planning Department has revised the 
proposed water main oversizing requirements for the area; therefore, authorization by the Board is 
required; and 

WHEREAS, the USA titled "Bloomfield Tract", a I99-acre tract, was previously 
-approved by the San i\ntonio Water System Board of Trustees on March 6,2006. The System~s 
Water Master Planning Department has revised the proposed water main oversizing requirements for 
the area; therefore. authorization by the Board is required, -and 

WHEREAS, the USA titled -"Horizon Pointe Tract", a461-acre tract, was previously 
approved by the San Antonio Water System Board ofTrustees on April 18, 2006 through Resolution 
06-118. The Developer has revised their request for wastewater service; therefore, authorization by 
the Board is required; and 



\VHEREAS, the USA titled <:'Stonewall Estates Tract". a 346-acre tract. was 
previously approved by the San Antonio Water System Board of Trustees on October 6, 2006 
through Resolution 06-292. The System's Water Master Planning Depanment has revised [he 
proposed water main oversizing requirements for the area~ therefore, authorization by the Board is 
required; and 

\\'HEREAS, the USA titled "'Voelcker Ranch I 19-Acre Tract''' a 119-acre tract, was 
previously approved by the San Antonio vV:..:ter System Board of Trustees on November 7, 2006 
through Resolution 06-325. The Developer has revised their request for water and wastewater 
service; therefore, authorization by the Board is required~ and 

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to 
provide water andJor wastewater service to the proposed tracl(s), as described above, and (ii) to 
provide that these agreement(s) will he honored for a period Of thirty-six months, and that if not 
exercised during this period. the utility service agreements will expire; now, therefore: 

BE IT RESOL VED BY THE SAN ANTONIO \VATER SYSTEM BOARD OF 
TRUSTEES: 

1. That the San Antonio Water System hereby agrees to provide water and/or wastew·ater 
service to the proposed tract(s), as generally illustrated in the attached Project Site Maps hereto, on a 
Developer Customer basis as provided for in the Board's.Regulations , applicable amendments to the 
Regulations, and any other applicable federal, state or local regulations. 

2. That each agreement shaH be honored for a period of thirty-six months, and ifnot exercised 
during this thirty-six-month period, the utility service agreement will expire. 

3. It is officially found, detennined and declared that the meeting at which this resolution is 
adopted was open to the public, and that public notice of the time, place and subject matter of the 
public business to be conducted at such meeting, including this resolution, was given to all as 
required by the Texas Codes Annotated, as amended, Title 5, Chapter 55.1 \ Government Code. 

4. Ifany part, section, paragraph, sentence, phrase or word of this resolution is for any reason 
held to be unconstltutional, illegal, inoperative or invalid, or ifany exception to or limitation upon 
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective, 
the remainder of this resolution shaH nevertheless stand effective and valid as if it had been enacted 
without the portion held to be unconstitutional, illegal, invalid or ineffective. 



5. 	 This reso[ution shall take effect immediately from and after its passage. 

PASSED Ar..iD APPROVED this 3rd day of ApriL 2007. 

71:~ fb¢Alexander . Bnseno, Chamnan 

ATTEST: 

[izh.-.·~~·l 
Salvadore M. Hernandez, Secretary 
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Water RegulI:emcnts; 

Water Supply to the DlII:r will be from Pressure Zone fPZ) 12. To supply watetto [be 850.0H·.acre Tract consistent with ~he Board's USR, me flow 
capacity ofa 12-inch main is required for cueb PreiSUTe' Zone. 

Currently there IIT'C no c;cisting PZ 12 mains within tbe vicinity of the proposed Tract. The primary source of water in this particular -area. will be 
delivered from [he Trinity Aquifer. which will require the Developer to construC! II satellite wale< system according [0 SAWS stand.irds. The sacellile 
w:ltenysrern will consisr of a ground uorage tank, hytlro-pneumatic tanks, 'oooster &lalioo. water supply weUs. a chlorinator. ano pressure reducing 
valve&. 

T\l provide W8renu:rvice to the 850.0}l-acre tfac[' the Devt:lopet will be required to coru;truct the fuUowiilg waler infrastnlctlin::: 

• 	 Drill a satellite watcrwell zystcm at il capacity oJ 400 gpm into the Trinity Aquifcr!hat can stJSt~jn a firm yield capacity of·23Q .wm. Tbe 
DeveLOper will also ~ required to submir a hydrogcoJogicru report that contlrms that the proposed satellite system will have :I sustainable firm well 
capaellY of 230 gpm. The hydrogeologica I teportresuJt~ mus: be appro....ed and a~epted by SAWoS. If the hydr~geo)o.8ical report indicates that the 
tinn yield cannot be s\.I.Scained. tne Developer will PC: required to connect 10 Ihe r:~isting SAWS rnfrnsu"\lcture located 4lpprq;tirnately 5.S miles 
southeast of tile proposed property. 

Construct a 300.000 gallon ground Iltorage mn!< ilt II hydrauJically practical IOC!ltlon 

C~truct an R.OOO gallon hydro"pneumatic IaJlk and firm service pump c:oapacity 0,(2,100 spm located at the unk site, 

ProYldc 12-in;;;h ioterconncc~ tt1ilil1S aT the following locations, northerr .. e.ntem and western boundaries for PZ [2. 

Provide a petf(}rmance gu:srantee (bonu. Lerrer of Credit,. etc) {hat will pay for any woll mitigation costs Utar we incur as a result ofSAWS 
mitigation policy. 

Provide a Groundwa[er ."' vHilability Model (GA.M) indicating the prnnanent inl1uem:es [0 thl:' area by [he proposcl! dt:t;elopmenr. ff tbe GAM 
indicates Inat the prorused development Is acceptable by SAWS. the Developer will be allowed the uJmnate tle.maml of 382 as mdicated on the 
submitted. c:nginc:eriog study r<:port by Kimcly Hom and Associates. Inc. or as dictated by the GAM. The (jAM results must be approvcdiod 
accepted by SAWS prior to service ofany customers. 



AGREEMENT CONCER~ING CREATION 

OF MEDINA COUNTY WATER 


CONTROL & IMPROVEMENT DISTRICT NO.1 


This Agreement Concerning Creation of Medina County Water Control & 
Improvement District No. 1 (this "Agreement'~) is entered into by the City of San 
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and 
Hills of Lake Medina, L.P. (the "Owner"). 

ARTICLE I 
RECITALS 

WHEREAS, the Owner represents that it is the owner of approximately 850 acres in 
Medina County, Texas, as shown on Exhibit A and described on Exhibit B attached to 
this Agreement (the ·'Land"). The Land lies entirely within the City'S extraterritorial 
jurisdiction ("ETJ"); and 

WHEREAS, the Owner filed a written request with the City on June 24, 2007, seeking 
the City'S consent to the creation of the District, and clarified its request on August 23, 
2007, with more project details (the "Consent Request"); and 

WHEREAS, the purposes of this Agreement are to set out the mutually agreeable terms 
and conditions relating to the creation and operation of the District, which include the 
provisions under which the City has adopted its Resolution consenting to the creation of 
the District and consistent with Section 42.042 of the Texas Local Government Code; and 

WHEREAS, on May 1,2008, pursuant to the Consent Request, and Owners' request for 
consideration on that day, the City Council of the City adopted Resolution No. 2008-05
01-0024R consenting to the creation of the District (the "Consent Resolution"), which 
approved, and is subject to, the terms and conditions of this Agreement; 

NOW THEREFORE, for and in consideration of the mutual agreen1ents, covenants, and 
conditions hereinafter set forth, the Parties contract and agree as follows: 

ARTICLE II 

DEFINITIONS 


"Agreement" means this Agreement Concerning Creation of Medina County Water 
Control & Improvement District No.1. 

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement. 

"Attorney General" means the Attorney General of the State of Texas. 



"Board" means the Board of Directors of the District. 

"Bond" means (a) any instnlment~ including a bond, note, certificate of participation, 
certificate of obligation, or other instrument evidencing a proportionate interest in 
payments, due to be paid by the District, or (b) any other type of obligation that (1) is 
issued or incurred by the District under the District's borrowing power, without regard to 
whether it is subject to annual appropriation, and (2) is represented by an instrument 
issued in bearer or registered form or is not represented by an instrument but the transfer 
of which is registered on books maintained for that purpose by or on behalf of the 
District. The term shall include obligations issued to refund outstanding Bonds, but shall 
not include reimbursement agreements entered into between the District and a developer 
of the Land or bond anticipation notes. 

"CCN" means a certificate of convenience and necessity or similar permit issued by the 
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a 
specified area. 

"City" means the City of San Antonio, Texas, a Home Rule City located in Bexar 
County, Texas. 

"City Council" means the City Council of the City. 

"City Manager'~ means the City Manager of the City. 

"City Engineer" means one or more engineers hired or engaged to work for the City. 

"City Review Fees" means: (a) the fees and charges applicable to the City'S preliminary 
and final plat review and approval process according to the fee schedule adopted by the 
City Council and in effect on the date of submittal of each plat application; and (b) fees 
and charges applicable to the review of plans relating to construction of Infrastructure 
according to the fee schedule adopted by the City Council and in effect on the date of 
submittal of such plans. 

'''Consent RequesC' means the written request submitted by O\\<ner and filed with the City 
on June 24, 2007, and amended on August 23, 2007, seeking the City'S consent to the 
creation of the District, both letters attached as Exhibit C to this Agreement. 

"Consent Resolution" means the Resolution No. 2008-05-01-0024R adopted May 1,2008 
by the City Council that approves this Agreement and that contains the City's consent to 
the creation of the District. 

"Contractor" means a person or entity that constructs, alters or repairs Infrastructure 
required to serve the Land. 

·'District" means the Medina County Water Control & Improvement District No.1, a 
district created pursuant to Article XVI, Section 59 of the Texas Constitution to be 
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created contiguous with the Land. 

"District Confirmation Date'~ means the date on which the Board canvasses the results of 
the election held within the District confirming the creation of the District. 

"Effective Date'~ means the effective date of this Agreement and is May 1, 2008 the 
effective date of the City's adoption of the Consent Resolution. 

"ETr' means the extraterritorial jurisdiction of a city as defined by the Texas Local 

Government Code, as amended. 


"Infrastructure" means all water facilities, drainage infrastructure and the facilities related 

to those improvements installed or constructed to serve the Land, whether located within 

or outside the Land. 


"Land" means that certain approximately 850 acre tract located in Bexar County, Texas 

as shown on Exhibit A and described on Exhibit B. 


"Notice" means notice as defined in Section 8.01 of this Agreement. 


"Owner" means Hills of Lake Medina, L.P., its successors and Assignees as permitted by 

this Agreement. 


"Party" means, individually, the City, the Owner, or the District, their successors and 

their Assignees as permitted by this Agreement, collectively "Parties." 


"SAWS" means the San Antonio Water System, an agency of the City of San Antonio. 


"TCEQ" means the Texas Commission on Environmental Quality or its successor state 

agency. 


"USA" means the Utility Service Agreement signed on December 13, 2007 between 

SAWS and the Owner, attached as Exhibit D. 


"Water Code" means the Texas Water Code, as amended from time to time. 


ARTICLE III 

CONSENT TO CREATION 


In accordance with the terms of the Agreement, the City consents to the creation 
of the District over the Land and the calling and holding of an election within the District 
to confim1 the creation of the District. The City further acknowledges that the purpose of 
the District, among other matters, to construct, finance or have constructed, water and 
other improvements within the District's boundaries and that the District will have the 
authority to issue bonds for such purposes. 

Agreement Concerning Creation of 3 
Medina County WCID No.1 



ARTICLE IV 

CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF 


DISTRICT WATER FACILITIES 


4.01 Infrastructure Standards. The Owner and the District shall, at no cost to 
the City or SAWS, construct infrastructure in accordance with plans and specifications 
that have been approved by SAWS. All infrastructure shall be designed and constructed 
in compliance with: (a) the USA, including the rules and regulations of SAWS, (b) the 
rules and regulations, if any, of the District; so long as they are not in conflict with the 
rules and regulations of SAWS, and (c) the rules and regulations of TCEQ. 

ARTICLE V 
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT 

The District shall not: (a) annex any additional lands to the District; (b) convert 
into another type of district; (c) consolidate with another district; or (d) divide into two or 
more new districts without prior City Council approval. 

ARTICLE VI 

ANNEXATION OF DISTRICT BY CITY 


6.01 General Terms. The Parties acknowledge and agree that the Land lies 
wholly within the City's ETJ; is not bordered by another city, town, or village. The 
Parties further acknowledge that the creation of the District, and the City's consent 
thereto, are for purposes that include promoting the orderly development and extension of 
City services to the Land upon annexation. 

6.02 Incorporation. In furtherance of the purposes of this Agreement, the 
District and the Owner, on behalf of themselves and their respective successors and 
Assignees covenant and agree to the extent allowed by law that, except upon written 
consent of the City Council, neither the District nor the Owner will: (a) seek or support 
any effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with, 
or direct to be signed any petition seeking to incorporate any of the Land or seeking to 
include any of the Land within the boundaries of any other incorporated entity. 

6.03 Annexation. The City will not annex the Land into the City any earlier 
than the first to occur of (a) the date that construction of water and drainage facilities to 
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; or (c) 
the dissolution of the District (other than as a result of annexation by the City). If the 
City annexes the entire area in the District, then the City will succeed to all the powers, 
duties, assets and obligations of the District, including but not limited to any rights and 
obligations under valid and duly-authorized contracts entered into by the District prior to 
the first notice of annexation (e.g., developer reimbursement agreement) and any bond 
obligations. The District will not enter into any developer reimbursement agreements or 
agreements for new proj ects or extraordinary expenses, except as necessary for continued 
operation and maintenance of existing District facilities, after publication of the first 
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notice of proposed annexation. As an alternative to the foregoing, and in the City's sole 
discretion, the City may exercise any options available under Chapter 43 of the Texas 
Local Government Code, or similar annexation laws of the State of Texas, that are in 
effect with regard to the provision of water and/or sewer service to areas within Water 
Control & Improven1ent Districts that are annexed by cities. 

6.04 Owners Not to Contest Annexation. The Owner agrees not to contest the 
City's annexation of the Land pursuant to the terms of this Agreement. 

6.05. Voluntarv petition for annexation. Subject to the restrictions concerning 
when the City may am1ex the Land that are provided in Section 6.03, the Owners hereby 
agree that this Agreement constitutes a voluntary petition to the City, acting in the City's 
sole discretion, for annexation of the Property for full purposes under the provisions of 
Section 43.052(h) of the Texas Local Government Code at the time provided in Section 
6.03. The City is not obligated to annex the Property for full purposes at any time. 

To accomplish such annexation, the City will not need to take the following actions, all 
of which are waived by the Owners: 

(a) adopt or amend an annexation plan to include the Property; 
(b) give notice to any service providers in the area of the Property; 
(c) compile an inventory of services provided to the area by both public and 

private entities prior to the City's annexation or make such inventory 
available for public inspection; 

(d) complete a service plan that provides for the extension of full municipal 
services to the Property, other than the Service Plan; 

(e) hold any public hearings; and 
(f) undertake any negotiations for provision of services to the Property. 

The Owners confirm and agree that, as the Owners are the sole owners of the Property as 
of the Effective Date, such voluntary petition may not be revoked by the Owners except 
as provided by this Consent, and is intended to be and shall be binding upon the Owners 
and their successors in interest in ownership of any right, title or interest in and to the 
Property or any part thereof. 

Owners shall include the following language in each deed or lease of any part of the 
Property executed after the Effective Date, executed by or on behalf of the Owners: 

"This (conveyance or lease, as applicable) is made and accepted subject to 
that certain Voluntary Petition for Annexation, located in Section 6.05 of 
the Agreement Concerning Creation of Medina County Water Control & 
Improvement District No.1, executed by the Owners and the City of San 
Antonio on May 1, 2008, which permits the City of San Antonio to annex 
the Property upon the terms and conditions set forth therein. Acceptance 
of this (conveyance or lease, as applicable) shall evidence your consent 
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and agreement to such annexation by the City and may be relied upon by 
the City as a beneficiary of your consent and agreement. 

6.06. Waiver. The Owners irrevocably waive any and all legal requirements 
applicable to annexation of the Property by the City, to the fullest extent permitted by 
law. The Owners agree to execute any and all documents reasonably requested by the 
City to evidence such waiver and the consent granted. 

6.07 City's acceptance. The City accepts the Owners' voluntary petition for 
annexation of the Property, subject to the terms and conditions of this Agreement. 

6.08 Water Rates after Annexation. After annexation, the City may set rates for 
water and/or sewer services for property that was within the District at the time of 
annexation which may include a surcharge in addition to the rates charged to other 
ratepayers of the City for the purpose of wholly or partially compensating the City for the 
assumption of the District's obligations; provided that the City does not annex the area 
within the District until at least 90% of the Project facilities have been installed for which 
District bonds are authorized pursuant to this Agreement. Such additional surcharges 
shall be calculated to recover those District debts and other obligations assumed by the 
City upon annexation. The surcharge may continue for thirty (30) years after the initial 
District debt is issued or until the bonded indebtedness of the District has been retired, 
whichever occurs last, but in no case for a longer period of time than is necessary to 
wholly compensate the City for its assumption of the obligations of the District. 

6.09 Deed Record Notice. Within thirty (30) days after the District 
Confirmation Date, the District shall file in the real property records of Medina County: 
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City 
has the authority to almex the District subject to the limitations set forth in Section 6.03. 

ARTICLE VII 

TERM OF AGREEMENT 


This Agreement shall be effective from the Effective Date and shall continue in 
effect until the District is annexed for full purposes and dissolved by the City or until 
terminated in writing by mutual agreement of the City and the District; provided, 
however, if the creation of the District has not been confirmed at an election conducted 
on or before May 31 2009, this Agreement will terminate without any further action by 
the Owner or the City, on June 1,2009. 

ARTICLE VIII 

ADDITIONAL PROVISIONS 


8.01 Notice. Any notices, certifications, approvals, or other communications (a 
"Notice") required to be given by one Party to another under this Agreement shall be 
given in writing addressed to the Party to be notified at the address set forth below and 
shall be deemed given: (a) when the Notice is delivered in person to the person to whose 
attention the Notice is addressed; (b) when received if the Notice is deposited in the 
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United States Mail, certified or registered maiL return receipt requested, postage prepaid; 
(c) when the Notice is delivered by Federal Express, UPS, or another nationally 
recognized courier service with evidence of delivery signed by any person at the delivery 
address; or (d) five business days after the Notice is sent by FAX (with electronic 
confirmation by the sending FAX machine) with a confirming copy sent by United States 
mail within 48 hours after the FAX is sent. If any date or period provided in this 
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for 
calculating the Notice shall be extended to the first business day following the Saturday, 
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the 
Parties are set forth below. The Parties may change the information set forth below by 
sending Notice of such changes to the other Party as provided in this Section 8.01. 

To the City: 

City Clerk 
City of San Antonio, Texas 
P.O. Box 839966 
San Antonio, TX 78283-3966 
Attn: City Manager 
FAX: (2210) 207-7032 

To Owner: 

Hills of Lake Medina, LP 
Attn: Timothy L. Barton, Managing Member, 

JMJ Lake Medina, LLC, 
its General Partner 

One Hickory Center 
1800 Valley View Lane 
Suite 150, LB4 
Dallas, Texas 75234-8942 

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the 
other Party of any material provision of this Agreement shall not be deemed a waiver 
thereof, and the Party shall have the right at any time thereafter to insist upon strict 
performance of any and all provisions of this Agreement. No provision of this 
Agreement may be waived except by writing signed by the Party waiving such provision. 
Any waiver shall be limited to the specific purposes for which it is given. No waiver by 
any Party hereto of any term or condition of this Agreement shall be deemed or construed 
to be a waiver of any other term or condition or subsequent waiver of the same term or 
condition. 

8.03 Goven1ing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND 

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY 

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO 

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES 
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ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS 

AND HEREBY SUBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY, 

TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR 

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER. 

8.04 Authority to Execute. The Owner warrants that the execution of this 
Agreement is duly authorized in conformity with the articles of incorporation, bylaws, 
partnership agreement, or other applicable organizational documents of the Owner and 
that the individual executing this Agreement on behalf of the Owner has been authorized 
to do so. 

8.05 Severability. The provisions of this Agreement are severable and, in the 
event any word, phrase, clause, sentence, paragraph, section, or other provision of this 
Agreement, or the application thereof to any person or circumstance, shall ever be held or 
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such 
invalidity or unenforceability does not cause substantial deviation from the underlying 
intent of the parties as expressed in this Agreement, then such provision shall be deemed 
severed from this Agreement with respect to such person, entity or circumstance, without 
invalidating the remainder of this Agreement or the application of such provision to other 
persons, entities or circumstances, and a new provision shall be deemed substituted in 
lieu of the provision so severed which new provision shall, to the extent possible, 
accomplish the intent of the Parties as evidenced by the provision so severed. 

8.06 Changes in State or Federal Laws. If any state or federal law changes so 
as to make it impossible for the City or Owner to perform its obligations under this 
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is 
most consistent with the original intent of the Agreement as legally possible. 

8.07 Additional Documents and Acts. Owner agrees that at any tin1e after 
execution of this Agreen1ent, they will, upon the request of the City, execute and/or 
exchange any other documents necessary to effectuate the terms of this Agreement and 
perform any further acts or things as the City may reasonably request to effectuate the 
terms of this Agreement. 

8.08 Captions. Captions and headings used in this Agreement are for reference 
purposes only and shall not be deemed a part of the Agreement. 

8.09 Assignment. 

(a) The Owner, except in compliance with Section 8.09(b) below, may not 
assign this Agreement without the written consent of the City. 

(b) The Owner has the right, from time to time, to assign this Agreement, in 
whole or in part, and including any obligation, right, title, or interest of Owner under this 
Agreement, to the District (after the District Confirmation Date) and to any person or 
entity (an '"Assignee") without the consent of the City, provided that the following 
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conditions are satisfied: (1) if not the District, Assignee is a successor owner of all or any 
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if 
not the District, Assignee has a contractual right to be reimbursed for water or drainage 
improvements from District Bonds (or has a lien or other security interest in such 
reimbursements); (3) Assignee expressly assumes in the assignment any assigned 
obligations and expressly agrees in the assignment to observe, perform, and be bound by 
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or 
interests assigned; and (4) a copy of the executed assignment is provided to all Parties 
within 15 days after execution. Provided the foregoing conditions are satisfied, from and 
after the date the assignment is executed by the Owner and Assignee, the City agrees to 
look solely to Assignee for the performance of all obligations assigned to Assignee and 
agrees that the Owner shall be released from performing the assigned obligations and 
from any liability that results from the Assignee's failure to perform the assigned 
obligations. No assignment by the Owner shall release the Owner from any liability that 
resulted from an act or omission by the Owner that occurred prior to the effective date of 
the assignment. The Owner shall maintain written records of all assignments made by 
Owner (including, for each Assignee, the Notice infornlation required by this Agreement, 
and including a copy of each executed assignment) and, upon written request from any 
Party or Assignee, shall provide a copy of such records to the requesting person or entity. 
It is specifically intended that this Agreement, and all terms, conditions and covenants 
herein, shall survive a transfer, conveyance, or assignment occasioned by the exercise of 
foreclosure of lien rights by a creditor or a Party, whether judicial or non-judicial. This 
Agreement shall be binding upon and inure to the benefit of the Parties and their 
respective successors and Assignees. Notwithstanding the above, all conveyances of 
infrastructure to SAWS shall be free of any encumbrance, lien, debt or impairment, in 
accordance with the terms of the USA. 

8.10 Amendment. This Agreement may be amended only with the written 
consent of all Parties and with approval of the governing bodies of the City. 

8.11 Interpretation. The Parties acknowledge that each Party and, if it so 
chooses, its counsel have reviewed and revised this Agreement and that the normal rule 
of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of this Agreement or any amendments or 
exhibits hereto. As used in this Agreement, the term "including" means "including, 
without limitation," and the term "days" means calendar days, not business days. 
Wherever required by the context, the singular shall include the plural, and the plural 
shall include the singular. Each defined term herein may be used in its singular or plural 
form whether or not so defined. 

8.12 No Third Party Beneficiary. This Agreement is solely for the benefit of 
the Parties, and neither the City nor Owner intends by any provision of this Agreement to 
create any rights in any third-party beneficiaries or to confer any benefit upon or 
enforceable rights under this Agreement or otherwise upon anyone other than the City 
and Owner. 
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8.13 Incorporation of Exhibits bv Reference. All exhibits attached to this 
Agreement are incorporated into this Agreement by reference for the purposes set forth 
herein, as follows: 

Exhibit A Map of the Land 
Exhibit B Legal description of the Land 
Exhibit C Consent Request 
Exhibit D Utility Service Agreement 

8.14 Conspicuous Provisions. The City and Owner acknowledge that the 
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof) 
satisfy the requirements for the express negligence rule and/or are conspicuous. 

8.15 Counterpart Originals. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed to be an original. 

OWNER: 

t	 Medina, LLC, General Partner of Hills of 
r City Attorney 	 Lake Medina, L.P., property owner within 

the District. 

By: 
--~~~--~~~~---

City 

APPROVED AS TO FORM

C". .. I: \c.....lA). ~ 

eState of Texas 
'ounty of ot+\...'-t\ ~ 

This instrument was acknowledged before 
me on (Y\tAt "8 , 2008, by Timothy L. 
Barton, Managing Member of JMJ/Lake 

., 


Notary Public, State of Texas 
(PERSONALIZED SEAL) 
L-, N P (). ~ Lo N {,g 

LlOOA A. LONG 
MY COMMISSION EXPIRES 

February 25, 2010 

(Print name of Notary Public here) 

My commission expires the 
day of \== e...'::2 t..) .. ~Y 

Agreement Concerning Creation of 10 
Medina County WCID No, 1 



Exhibit A 

Map of Land 
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Exhibit B 

Property Description 
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2250 US 281 N 
B!anco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 

BAKER 
ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear Ill, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are Yz" rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 
(variable width R. O. W.) for the southeast corner of this tract and the southwest 
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 
271"272 of the Plat Records of Medina CountYI Texas. 

Thence, generally along a fence and with the southwest line of this tract and the 
northwest line of F. M. 1283 as follows: 
N 71 °06' 04/1 W. 457.59 feet to a 5/8" iron pin found at an angle point. 
N 60 0 41 

1 

04/1 W. 385.11 feet to a Texas Department of Public Transportation found 
at the beginning of a curve to the right. 
Northwesterly along the arc of said CUNe to the right having a radius of 1829.83 feet, 
a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 
W. 213.45 feet) to a Texas Department Concrete Monumentfound at the end of said 

curve. 

N 52° 28' 04/1 W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8 11 iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8/1 iron pin found at an angle point. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34 0 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 

N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 

N sr 37' 20"W, 119.01 feet to a 5/8" iron pin found at an angle point. 

N 40 0 58' 59/1 W. 53.05 feet to a 5/8" iron pin found at an angle point. 

N 23° 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle pain t. 

N 39° 41' 25" W, 58.61 feet, unfenced to a 5/8/1 iron pin found at a 3 way fence 

corner post (fences removed)at the end of the Old Criff-Medina Toll Road and the 

beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 

of this tract and the northernmost southeast corner of a remainder of the 329.S0 acre 

tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 

Public Records of Medina County, Texas, 

Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N or 22' 07" W. 286,72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 3B" W. at 274,1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447,02 feet to"a 5/8" iron pin 
found at an angle point. 
N BBo 13' 50 11 E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8 11 iron pin found at an angle point. 
N 05° 15' 45" E. 172,14 feet (unfenced) to a 5/8/1 iron pin found on the south bank of 
a creek. 
N 30° 43'13' E. 155.60 feet to a 5/8/1 iron pin found at an angle point. 
N 16° 56'21"W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 

N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 28' 22/1 E. 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a 7" fence corner post for an angle in this line and 

being the upper southwest corner of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102,108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas, 


Thence N 8r 38' 02/1 E. 756.37 feet with the lower north line of this tract and the 

south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 

post for an interior corner of this tract and the southeast corner of the 102,108 acre 

tract. 

N 00 0 03' 29/1 W. 257.20 feet to a 5/8/1 iron pin found at an angle point. 

Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° 00' 31" W. 2147.91 feet to a 5/8/1 iron pin found at a fence corner post. 

N 25° 01' 02/1 W. 746.35 feet to a "T" fence corner post for an angle point. 

N 00° 12' ~O'' W. 465.88 feet to a 5/8" iron pin found at an angle paint. 

N 00° 44' 07" E. 26.49 feet to a 5/8/1 iron pin found at a 6" cedar tree for an angle 

point. 
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N 00° 11' 41" W. 1195.70 feet 10 a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 000 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a ~" iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a ~" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 feet to a ~" iron pin found at an angle point. 
S 89° 48' 47/1 E. 811 .89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a =X" iron pin found at an angle point. 

S 89° 59' 04/1 E. 622.65 feet to a ~" iron pin found at an angle point. 

S 89° 40' 37" E. 590.61 feet to a ~" iron pin found at an angle point. 

S 89° 26' 34" E. 487.56 feet to a =X" iron pin found at an angle point. 

S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 

S 89

0 

29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 

399 for a corner of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 
reentrant corner of Survey No. 407 and a northwest corner of this tract. 

Thence, generally along a fence and with the north line of this tract and Survey No. 
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 
Records of Medina County, Texas as follows: 
S 88° 40' 36" E. 734.40 feet to a 5/S" iron pin found at an angle point. 
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 
N 89° 3S' 47" .E. 1590.48 feet to a 5/B" iron pin found at an angle point the north line 
of this tract, said paint being N 89° 38' 47" W. 73.8 feet from the southeast corner of 
MedIna Lake Ranchettes. 

Thence, leaving said survey line generally along a fence and with the north line of 
this tract and the south line of Land Systems Company 1011.310 acre tract recorded 
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 

Texas as follows: 

S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 

S 62 0 26' 24" E. 132.03 feet to a 5/8/1 iron pin found at an angle point 

S 68 0 45' 49" E. 36.95 feet to a 5/8 11 iron pin found at an angle point. 

N 89° 07' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 

N 8Tl 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point. 

N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angie point. 

N 79° 29' 51' E. 29.54 feet to a 5/8/1 iron pin found at corner of a fence for the 

northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 

conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 

126-137 of the Official Public Records of Medina County, Texas, said point being S 

42° 22' 23/1 E. 13.16 feet from an old rock mound at the northeast corner of Survey 

No. 399, the Northwest Corner of Survey 400, 


Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01 0 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point. 
S 000 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 000 36' 30" E. 107.11 feet to a 5/8" iron pin found for the Lipper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Hen ry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88 0 33' 53'1 W. 1112.99 feet with the upper south line of this tract and the 
north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 
Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 
Plat Records of Medina County, Texas. 

Thence with the southeast line of this tract and the northwest and west line of 

Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 

and Unit 1 as follows: 

S 70 0 02' 51" W. 1803.41 feet to a Yz" iron pin found at an angle point. 

S 42 0 30' 19/1 W. 604.48 feet to a Yz" iron pin found at an angle point. 

S 19° 31' 19/1 W. 1069.09 feet to a Yz" iron pin set at an angle point. 

S 28° 45' 29" W. 2345.96 feet to a Yz" iron pin found at an angle point. 

S 62° 1S' 54" W, 1902.05 feet to a Yz" iron pin found at an angle point. 

S 00° 13' 05" W. 2475.84 feet to a 1;" iron pin found at an angle point. 

S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 

of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/S" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of rvledina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way fine of Farm to Market Road 
1283. 
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Thence N 01 0 19' 21" W. 1S87.74 feet with the west line of this tract and the east line 
of Lots 1S-19 of said Subdivision to a ~~" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28" E. 1299.63 feet with the northeast line of this tract and the 
southwest line of said subdivision to a ~" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west 
line of the 102.108 acre tract to a ~" iron pin found for the east corner of this tract 
and being the north corner of the remainder of a 329.50 acre tract recorded in 
Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 

Thence with the southeast and east line of this tract and the northwest and west line 

of said remainder of the 329.S0 acre tract as follows: 

S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 

S 42 0 14' 46" W. 393.03 feet to a S/8" iron pin Found at an angle point. 

S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 

S 05° 57' 27" E. 567.88 feet to a ~If iron pin with Baker Survey plastic cap set in the 

northeast right of way line of F. M. 1283 for the southeast corner of this tract and 

being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 


Thence N 75() 32' 04" W. 584.53 feet with the southwest line of this tract and the 
northeast line of F. M. 1283 to a }in iron pin with yellow cap stamped "Baker Survey" 
set at its intersection with the northeast Irne of the Old Cliff-Medina Lake Road faT an 
angle in line. 

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a survey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 200S 
Job No. 05-049 
Accompanying Plat Prepared 
File :jIDraw/OS-049 Dancing Bear 

{bJ?J'~~ 
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker Surveying, Inc 
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HILLS OF LAKE MEDINA, LP 

June 24, 2007 

Ms. Leticia M. Vacek 

City Clerk Via hand delivery 

City of San Antonio 

City Hall 

100 S. Flores 

San Antonio, Texas 78205 


Re: Request for consent to include approximately 850 acres of land in a conservation and 

reclamation district 


Dear Ms. Vacek: 

The Hills ofLake Medina LP O\VllS an approximate 850 acre tract located along FM 1283 
less than two miles east ofMedina Lake, entirely in Med.ina County. We intend to develop this 
property rota a residential development now known as Kings Gate. A site map showing the 
location of Kings Gate is enclosed as Exhibit 1. 

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City 
of San .Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the purposes of providing fresh water, 
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
1erritoriaIjurisdiction of the City of San Antonio. 

By way of background, Kings Gate is located more than 5.5 miles from the closest San 
Antonio Water System ("SAWS") water main cormection. We estimate that the cost to extend 
SAWS water service to Kings Gate is '$7.6 Million. The development win be low-density, 
approximately 381 residences, 'With on-site septic (because of the large residential lots), water 
production and treatment facilities and other public improvements to serve the needs of 
development. 

To facilitate construction of the infrastructure thatis required to provide water, roadways, 
and drainage to this developmentJ the Hills of Lake Medina LP proposes to create a conservation 
and reclamation rustriot that is authorized by Article] 6, Section 59 of-the Texas Constitution. 
The proposed district will include all of the land within the project. 

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas! TX US 75234 
Phonp. (972) .'1Rf}-9i=1:i4. FR)( (q7?) ?A.1-A.4R4 www.rmihnldina~.com 

http:www.rmihnldina~.com


The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the ex.tra-territorial jurisdiction of 
the City of San Antonio, The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction jnto a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general nature of the work to be done by the proposed District at the present time is 
the acquisition, constructio~ operation, and maintenance of a waterworks system for municipal, 
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the 
control, abatement, and change of harmful excesses of water; the acquisition) constructioI4 
operation, and all such other purchase, construction, acquisition, ownership, lease, operation, 
maintenance, repair, improvement, and e1.1ension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the purposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territory in the proposed 
District is near the City of San -lu1tomo, Texas, and will be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drain.age~ storm sewer system recreational 
facilities and roads do not cU1!ently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, storm sewer system, 
recreationai facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants of the District and adjacent areas. 

A preliminary investigation has been made to determine the cost of the Districtls project, 
and it is now estimated by the Petitioners, from such infonna'tion as they·have at this time, that 
the cost of said project win be approximately-$12,OOO,OOO.OO. 

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane, 
Suite 150 LB4, Dallas, Texas 75234-8942; (972)"385-9934. We look forward to working with '-
the City ofSan Antonio on this endeavor. 

Very truly yours, 

Tim Barton 

Manager 


http:approximately-$12,OOO,OOO.OO


LAW OFFICES OF 

lCAUFMAN & ASSOCIATES, INC. 
Frost Bank Tower, Suite 1250 

100 West Houston Street 
SAN ANTONIO, TEXAS 78205-1457 

TEL: (210)227-2000 FAX: (210)227-2001 R E C E~ 'I ED 
AUG 2 8 2007 

City A.t/.oru.(fy"s OfficeAugusl 23, 2007 San AntD1tLo, Text'ls 

Ms. Camila Kunau Via hand delivery 

Assistant City Attorney 

Office of the City Attorney 

100 Military Plaza, Third floor 

San Antonio, Texas 78205 


Re: The Hills ofLake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of 
San Antonio (the "City") consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter will respond to your request for additional infonnation. 

The Hills ofLake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer") that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site 
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383 
single family residential home sites that will be constructed in three phases on the 850.033 acre 
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 ~) miles from the closest San Antonio 
V\later System ( "SAWS") water main, and over 10 miles from a wastewater nlain with capacity 
to serve this development. The Developer will constnlct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requirements. On-site septic will provide the wastewater treatnlent for this 
low density developnlent. 

A Utility Service Agreen1ent for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). An1endnlents to this agreement are currently being 
discussed with SAWS. Additional govemnlental approvals thai have been obtained for this 
development include (i) a water pollution abatement plan approved by the Texas Conlnlissiol1 on 



Ms. Kunoll 

Pnge2 


Environmental Quality on August 25,2006, (ii) a tree preservation plan approved by the City on 
.Tune 25,2007, and (iii) a preliminary pIaL that was initially approved May 22) 2006, and then 
extended 011 .Tuly 9) 2007) by the Medina County Commissioners Court . 

To facilitate construction oftlle infrastructure to provide water) roadway) and drainage 
facilities to this development, the Deve10per requests that the City consent to the creation of one 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation of a water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 
services to this development. 

Very truly yours, 

lCAUFMAN & ASSOCIATES) INC. 

Cc: Mr. Milo Nitschke Via hand delivery (w/enclosures) 
Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San J\ntonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 
Corporate Counsel 
Legal Department 
San Antonio Water Systenl 
2800 U.S. Highway 281 NOlih 
San Antonio, Texas 78212 
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2250 US 281 NbAKER 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear Ill, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, 'Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are Y;" rebar with a yellow plastic cap Stamped 
"Baker Survey", 

TRACT 1 850.033 acres 

Beginning at a 5/8" iron pin found in the northeast fine of Farm to Market Road 1283 
(variable width R. O. W.) for the southeast corner of this tract and the southwest 
corner of Lot 1, Ranchland Oaks Subdjvision Unit 1 as recorded in Volume 7, Page 
271-272 of the Plat Records of Medina County, Texas. 

'Thence, generally along a fence and with the southwest line of this tract and the 

northwest fine of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 
curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line, 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


'Thence, generally along a fence, with a west line of this tract and the east line of the 
Cliff-Medina Toll Road as follows: 
N 01 0 

41 J 24" E. 87.27 feet to a 518" iron pin found at an angle point. 
N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 
N 05° 56' 58 11 W. 76.18 feet to a 5/8" iron pin found at an angle point. 
N 15° 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 
corner at an angle point. 

Exhibit. 2 Ami! Baker Surveying. Inc 



N 34 0 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 

N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 

N sr 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 

N 40" 58' 59" W. S3.05 feet to a 5/8" iron pin found at an angle point. 

N 23" 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point. 

N 39° 41' 2S/I W. 58.61 feet. unfenced to a 5/8/1 iron pin found at a 3 way fence 

corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 

beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 

of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 

tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 

Public Records of Medina County, Texas. 


Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22/1 E. 67.25 feet to a 5/8/1 iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission fine, Bearing N 
20° 27' E across, this tract in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a S/8" iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point. 
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 

N 18° OS' 2S" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 28' 22" 129.11 feet with a lower north line of this tract and a south 

line of the Lucflle Stone Tract to a 7" fence corner post for an angle in this line and 

being the upper southwest corner of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the 

south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 

post for an interior corner of this tract and the southeast corner of the 102.108 acre 

tract. 


N 000 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 

Thence generally along a fence and with the west line of this tract and the east line 
of the 102.108 acre tract as follows: 
N 2So 00' 31"W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 
N 2So 01' 02" W. 746.35 feet to a "T" fence corner post for an angle point. 
N 00° 12' DO" W. 465.88 feet to a 5/8" iron pin found at an angle point. 
N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 
point. 

Amil Baker Surveying, Inc 



N 00
0 

11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102,108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded In Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00 
0 

00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume i, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 

and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 

Records of Medina County, Texas and the north line of this tract as follows: 

S 89° 21' 19" E. 56.50 feet to a Yz" iron pin found at an angle point. 

S 89° 34' 18" E. 404.99 feet to a %" iron pin found at an angle point. 

S 89° 38' 40" E. 484.64 feet to a Yzll iron pin found at an angle point. 

S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 

S 89° 52' 09" E. 258.45 feet to a ~" iron pin found at an angle point. 

S 89° 59' 04" E. 622.65 feet to a Yz" iron pin found at an angle point. 

S 89° 40' 37" E. 590.61 feet to a Yzll iron pin found at an angle point. 

S 89° 26' 34" E. 487.56 feet to a ~fI iron pin found at an angle point. 

S 89

0 
26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 


S 89° 29' 22" E. 204.24 feet to an 5/8/1 iron pin found in the west line of Survey No. 

399 for a corner of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 


Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 
east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 
No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 
reentrant corner of Survey No. 407 and a northwest corner of this tract. 

Thence, generally along a fence and with the north line of this tract and Survey No. 
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 
Records of Medina County, Texas as follows: 
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point 
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 
Medina Lake Ranchettes. 

Thence, leaving said survey line generally along a fence and with the north line of 
this tract and the south line of Land Systems Company 1011.310 acre tract recorded 

Amil Baker Surveying, Inc 



in Volume 359, Pages 623~629 of the Official Public Records of Medina County, 
Texas as follows: 
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89 0 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 
N 8r 34' 46" E. 1089.19 feet to a 5/8/1 iron pin found at an angle point. 
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point. 
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126~137 of the Official Public Records of Medina County, Texas, said point being S 
42° 22' 23" E. 13.16 feet from an old rock mound a1 the northeast corner of Survey 

No. 399, the Northwest Corner of Survey 400. 


Thence with the upper east line of this tract and the west line of the 2578.110 acre 

tract as follows: 

S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 

S 01 0 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point. 

S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 

S 00° 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 

this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 

Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 

of Medina County, Texas 


Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 

Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 

and Unit 1 as follows: 

S 70° 02' 51" W. 1803.41 feet to a Yz" iron pin found at an angle point. 

S 42° 30' 19" W. 604.48 feet to a Yz" iron pin found at an angle point. 

S 19° 31' 19" W. 1069.09 feet to a ji" iron pin set at an angle point. 

S 28° 45' 29" W. 2345.96 feet to a Yz" iron pin found at an angle point. 

S 62° 18' 54" W. 1902.05 feet to a Yz" iron pin found at an angle point. 

S 00 0 13' OS" W. 2475.84 feet to a Yz" iron pin found at an angle point. 

S 000 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 

of land. 


TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of Nledina County, Texas, said point being N 01° 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 

Amil Baker Surveying, Inc 



Thence N 01 0 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a i2" iron pin Found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28" 1299.63 feet with the northeast line of this tract and the 
southwest line of said subdivision to a Yz" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official PubJic Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59 1
' E. 90.95 feet with the northeast line of this tract and the west 

line of the 102.108 acre tract to a Yz" iron pin found for the east corner of th is tract 
and being the north corner of the remainder of a 329.50 acre tract recorded in 
Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 

Thence with the southeast and east line of this tract and the northwest and west line 
of said remainder of the 329.50 acre tract as follows: 
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 
S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 
S 05° 57' 27" E. 567.88 feet to a Yz" iron pin with Baker Survey plastic cap set in the 
northeast right of way line of F. M. 1283 for the southeast corner of this tract and 
being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 


Thence N 75 0 32' 04" W. 584.53 feet with the southwest line of this tract and the 
northeast line of F. M. 1283 to a X" iron pin with yellow cap stamped IIBaker Survey" 
set at its intersection with the northeast Itne of the Old Cliff-Medina Lake Road for an 
angle in line. 

Thence N 500 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a survey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File :j/Draw/05-049 Dancing Bear 

aJ7».~/ 
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker SurveYIng, Inc 
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DRAFT 

l~TILJTY S ER 'FI CE A GRE E:\-rE:\'T 

5TATE OF TEXA.S § 
§ 

COC~'TY OF BEX.~R § 

This Utility Service Agreement CAgreement") is entered into by and between the San ,L\J1wnio 
V\fater System Board of Trustees, through Resolution f\umber 07-J 04: acting by and through its 
President/Chief Executive Officer ("SA 'lv'S") and HUls of Lake lVfedina, LP; ("DeveJ opel''') 
together the Parties (BParties"). 

Recitals 

vVhereas, Developer has requested that SA 'lv'S provide ""rater and wastewater service (the 
"Services") to an approximate 850,OJ3-acre tract of land~ (the "Castle Rock Estates at Lake 
1vIedina Tracf ' or "Tract"). which is located over the Edwards Aquifer Recharge Zone; such 
Tract being more particularly described in Attachmen t III hereto, as accepted by SA vVS; and 

vVhereas, SA \hiS desires to provide the Sen"ices to the Developer pursuant to this Agreement, 
the SA \,:VS Utility Service Regulations; and all applicable local, state, and federal regulations, as 
amended. 

Now Therefore l The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 In terpretation of Agreement. 

1.01 The Parties acknowledge tbat the Services contemplated by this Agreement shall be 
provided in accordance '.vith the SAV\.'S Utility Sen'ice Regulations, Design Criteria, Schedules,. 
Attachments and Instruments thereto, as amended (together "CSR'} In the event the specific 
terms of this Agreement are in conflict with the USR, the specific terms of this Agreement shall 
apply, The above notwithstanding, for the specific conflicting terms to prevail, the conflict must 
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts of the City Council of the Ciry of San Antonio with respect to the adoption 
or amendment of impact fee ordinances/resolutions. 

1.0.2 The Parties agree that the purpose of this Agreement is the reservation of the designated 
"vater supp 1)1 and/or 'vvastewater discharge capacity for the Tract. .L\ny rights that the Deve loper 
claims arise under Chapter .245, Texas Local Government Code, that are related to this 
Agreemen! are dependent upon the provision of all information required by the Fair ~otice 
Declaration that is attached bereto and is Incorporated by reference as Artachmen t "IX, " 

1.00 0 bligatioI1 Conditioned. 

The obligatIon of SA \I,,'S to provide the Sen'ices is conditioned upon present rules: regulations 
and statutes of the United States of America and tbe State of Texas and any court order that 
directly affects the SA \VS' Regional \\'ater Production and Distribution System and/or Regional 
v'y'astevvater Transportation and Treatmen r System and'or the utility infrastructure direc tJ y 
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servicmg the Tract. Developer acknowledges that if the rules, regulations and starutes of the 
Cniled States of America anc1"or the State of Texas tbat are in effect upon the execution date of 
this Agreement are repealed: revised or amended to such an exten t that SA \VS becomes 
incapable of or prevented from, providing the Services) then no liability of any nature is to be 
imposed upon SA \VS as B result of SA i,iVS' compliance with such legal or regulatory mandates. 
SA \iv'S agrees that it will use its best efforts to prevent the enactment of such legal or regulatory 
mandates. 

3.00 	 Term. 

3.0 I The term of this Agreement shal J be seven (7) years from the Effective Date if the 
Developer complies \-vith the requirements set out in G.c. 19.00 (attached) within the time period 
therein stated. This Agreement shall automatically expire if Developer faUs to comply with the 
requirements of G.c. 19.00 within the time period therein provided. The term of this Agreement 
may be extended to fifteen (15) years from the Effecti ve Date: if Deve loper comp lies with the 
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated. 
Certain obligations of SA \VS (described in Section 3.03 below) may sun:ive the expiration of the 
term of this Agreement) to the extent that Developer has (i) paid all applicable impact fees for the 
Services at tbe then-current rate) and (ii) complied \-vith aU On-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions), including 
over-sizing requirements. 

3.02 To the extent tbat SA \VS' obligations do not survive the ex.piration of this Agreement, 
Developer understands and agrees that a new' Utility Service Agreement must be entered into 
with SA ~rs to receive tbe Sen'ices for the development project that is the subject of this 
Agreement. 

3. OJ To the extent that Developer timely pays all applicable impact fees and complies \vith all 
On-Site and Off- Site utility infrastructure requirements prior to the expiration of this Agreement, 
the foUowing obligations will survive expiration of this Agreement: 

(i) 	 SA \VS' recognition of the EDUs referenced as the subject of this agreement as 
Guaranteed Capaci ty. 

(ii) 	 SA Vv'S' continued recognition of iTI?pact fee credits previously earned by the 
Developer pursuant to Sections 15.8 and 15.9 of the USR. 

(iii) 	 SA. 'A'S) continued provisi on of tbe Services to retail customers located in the 
Tract, so long as such customers pay for the services and comply with the 
regulations applicable to individual customers. 

Utility Service Agreement Preparer's Initia!s __ 
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4.00 Entire Agreement. 

The following documems attached ber~to and incorporated herein are as fully a part of this 

Agreement as if herein repeated in full: together with this Agreement, compri5e the Agreement in 

its entirety·; 

Attachmentl: General Conditions 
Attachment II: Special Conditions 
Attachment fIl Description of Tract 
Attachment rv: Board Summary & Recommendation and Resolution (if necessary) 
Attachment V: Developer Vv'ater and/or vVastev..:ater rAaster Plan (if necessary) 
Attachment VI: Engineering S rudy 
Attachment VII: Lift Station & Force [Vlain Supplemental Agreement (if necessary) 
Attachment VIn: "Vater Recycling and Conservation Plan (if necessary) 
Attachment [X: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas LocaJ Government Code) 

.Lu1y of the above attachments that are created and submitted by the Developer as an attachment 
to this L'SA shall be limited to providing relevant engineering, planning or managing information 
for the purposes of setting aside or reserving water and/or wastewater service capacity· as 
specified in the body of this CSA, the General Conditions and the Special Condjrjons. 
Developer agrees that it will not attempt to rely on, and SA ''"\is does not authorize, any of the 
contents of any anachments created and submitted by the Deveioper as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this USA. 

5.00 Developer: s Obligations. 

The Developer acknowledges and agrees that the capaciry provided by this Agreement runs with 
the land and shall be an appurtenance to the Tract. The Developer acknoVi;1edges that 
recordation of this Agreement in the Real Property Records of the County in which the Tract is 
located Vi:jthin three (3) years of the Effective Date of this Agreement is required; otherVi/ise: this 
Agreement will automatically tenninate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (J) years of the Effective date of this Agreement 
or before any transfer of ED Us as specified in G.C. 20.00: whichever is sooner, is required. The 
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved 
Developer !vlaster Plan. Developer shall provide SA \\is with such records upon SA'VVS written 
request. 

6.00 Indemnity. 

TO THE EXTENT ALLO\VED BY LA "V .'-\.."\iD TEXA.S CO\iSTITUTIO~, THE 
DEVELOPER FURTHER AGREES TO DEFE~D, I~DEiVL\IFY AND I-IOLD 
HARIHLESS SA V\'S A!'iD ITS SUCCESSOR A:'\iD ASSIGNS FROiYI THE CLAINIS OF 
THIRD PARTrES AR1SE~G OCT OF SA Vl"S' RECOG~ITION OF THE TR.~"\SFER OF 
CAPACITY UNDER THIS AGREE:vIEJ'\T TO DEVELOPER'S SUBSEQUE\'T 
PURCfLL\SERS, SLJCCESSORS A!'iD ASSIG\'S. 
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7.00 !\i otices . 

.t\.ny notice, requesl: demand 1 report certificate or other instrument I,.\:hich may be required or 
permitted ro be furnished to or served upon the parties shall be deemed sufficiently gjyen or 
furnished or served if in \-'Titing and deposited in the United States mail, registered or certified) 
return receiPI requested: addressed to such pariy at the address sel forth below: 

IF TO SA\, ASTONI0 \N ..\TER S)'STLV1: 

SA.\i A.'iTOI\JO V\.'A TER SVSTEiVI 

POST OFFICE Box 2449 
S.~'J A:'iTOf\iIO, TEXAS 78:298-2449 
ATT~: SA.v! MILLS, P.E., DIRECTOR, I~FRA.STRUCTL'RE PLASNING 

IF TO DEVELOPER: 

Hills of Lake !Vledina, LP 
1800 ValJey ,,'lew Lane, Suite 150 
Dallas, Texas 75234 

8.00 Severability. 

If for any reason anyone or more paragraph of this Agreement are held legally invalid, such 
judgment shall not prejudice~ affect impair or invalidate the remaining paragraphs of the 
Agreement as a whole, but shall be confined to the specific sectjons, clauses, or paragraphs of 
this contract held legally invalid. 

9.00 Effective Date. 

The Effective Date of this Agreement shall be the date signed by the authorized representatj ve of 

the San ,£\.ntonio V\/ater System. 


10.00 Ownership. 

By signing this Agreement the Developer represents and v,'arrants that it is the owner of the Tract 
or has the authority of the Tract o'vvner to develop the area. Any misrepresentation of authority· 
or o\.vnership by Developer shall make this Agreement voidable by SA'lv'S. If the Developer 
does nor own the Tract) then the Developer must provide documentation from the owner of the 
Tract to show that Developer has the proper autllOrity to develop the Tract. 
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06-17 J Castle rock Estates at lv'Iedina Lake CSA rev2 
04: 16'07, Page 4 of 5 



____________ 

DMFT 
ACCEPTED .-L"iD AGREED TO I~ ALL THI)iGS: 

San Antonio Vi:ater System Developer 

By: Dm'ld E, Chardavovne By: 

Ti tie: President. Chief Executive Officer Title: 


Date: Date: 


AC'K-"i OvVLEDGEyfE?\ITS 

STATE OF TEXAS, COL~TY OF BEX:1..R § 

BEFORE lVIE, the undersigned l'iotary Public, on this day personally appeared 
known to me to be the person whose name is subscribed to 

the foregoing instrument and that he has executed the same as 
______________ for the purposes and consideration therein expressed 
and in the capacity therein stared. 

GrVE~ L~DER Nf), H.tL\[D .~"iD SEAL OF OFFICE this day of _____, 2007. 

(seal) 
Notary Public 

STATE OF TEXAS, COL'":\'TY OF BE~'-\.R § 

BEFORE !VIE, the undersigned Notary Public, on this day personally appeared 
____________known to me to be the person whose name is subscribed to 
the foregoing instrument and that he has executed the same as 
______________ for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GrVE.~ L'?'iDER ;'vIY H!·\~\,D .tL\iD SEAL OF OFFICE this day of _____, 2007. 

(seal) 
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GE:"iERAL COl\(DrTJO~S OF THE CTILJT'l' SERVICE AGREE;VrE~T 

G.c.l.UU Definitions. 

G.C.l.OI Developer. 

Owne:' of [he [fuCI, his sUbsequent purchasers, successors, and/or assigns, 

G.C.l.02 Director of Infrastructure Planning. 

The Director of Infrastrucrure Plunning or the San .A.ntonio vVuter Syswm or his/her designated represcntaLive. 

C.c. 1.03 Definition of Terms. 

Unless defined in the Utiliry Service Agreement (rhe "Agreement"), the terms used in this General Conditions of [he 
Ltillry Service Agreemenl (the "General Condi[ions") shall have the same definitions and meaning as those set OUI 

in Chapter 2, Definitions, of the Utility· Sen/ice Regulations ("LrSR"). In the event a renn is specifically defined in 
the General Conditions, and the definition is in conflict with that found in the USR, and such conflict is 
acknowledged in the General Conditions, the definItion set out in the General Condilions shall apply. 

G.c.:.OO Req uired Submittals. 

If detennined to be nec::!ssary by the Director of Infrastructure Planning C1DirecLOr"), the Developer hereby agrees to 
submit the following documents prior to the execution of the Agreement: Developer Master Plan, Developer Utility 
Layout, Water Recycling and Conservation Plan, and Engineering Repon. The Parties agree that such documents 
are included instruments to the Agreement. The submittal of such documents is a condition prec::!denr to plat 
recordation and. initiation of Services. DevelopershaIJ modify such documents as may be reasonably required by 
the Director. Such documents shall be updated as required by the Director and the L'SR. 

C.C.3.00 Dedication to SA WS. 

The Developer agrees to dedicate. grant, and convey LO SA WS all rights, title and inu~res[ of Developer in both the 
Off-Site and On-Site utility infrastrucrure that the Developer is required to construc1 under the Special Conditions of 
the Utili[)' Service Agreement (the "Special Conditions"), and to dedicate, grant, and convey to SA Vv'S easements 
for such utility infrasrructure, Upon written acceptance of Off-Site and On-Site utility infrastrucrure by SA \VS, the 
infrastructure shall be ovmed, operated and maintained by SA VI'·S. 

C.C.4.00 Design and Construction Requirements. 

The design and construction of all Off-Site and On-Site utility infrastructure shall, at a minimum, comply with the 
requirements established by SA ~'S, including the L'SR, [he City of San .:..\monio, rhe Coumy of Bexar, the State of 
Texas, and any agency thereof with jurisdiction, including but nOI limited to the Texas Commission on 
Environmental Quality and the Texas Department of Health. Off-Site and On-Site utility infrasmlcrure shall be 
constructed under the inspeclion of SA WS. Provision or the Services to the Tract shall not commence umil the 
DireclOr has accepted and approved Off-Site and On-Sjte urility infrastructure in writing. 

c.c.s.no ,Joint VenturI? Agreements. 

In the event the Developer enlers Into a Joint Venrure covenng the costs f'or supplying the Services to the 
Tract. the De'.'eloper shall send a cop~; of such ag::-eement to the anenrion or the Director 
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C.C.o.DO .-\ssignment. 

This Agreement may no! be assigned in I.-dlOle or in part; however. Developer mily asstgn, conveyor transfer EDL' 
capaCI~r' capacity rransfer") [0 buyers or" portIons of the Tracl In accordance wIth the terms ir. GC 20.00. 

C.C.7.00 EI'cnt of Foreclosure. 

In the ~vent Developer's interest in the Traci described In Attachment (II are eXClng1llshed by an act of foreclosure, 
and (he foreclosing party has supplied sufficienl eVidence [0 SA vVS (hal rhey are the successor In interest to the 
Tract as a result of such foreclosure, and Ihal there arc no lawsuits pending concernmg the Tracl, SA \VS shall 
consider the foreclosing parry a successor in interest if the foreclosing party executes a utilI!): service agreement 
with SA vVS after the Director determines thar the execUfion of such an agreement will nor be adverse [0 S.A. \VS' 
interest. 

C.C.8.00 Payment for Provision of L'tiJiry Service. 

In the el"en! pnymen[ for the Sen/ices pro\'ided to Zl subdivision pial \.vithin the Tract is no! billed by SA WS, the 
amount of rhe monthly fees for the provision of the Sen'ices v,'ill oe chose charged to the various customer 
classifications as set by Ciry Ordinances, with the billing and collection thereof on behalf of SA V/S, being the 
responsibility of the billing milHY purveyor. To facili[ace this arrangement, Developer is to inseninto any utila} 
agreement with whatever utiliry purveyor is to bill for utiliry services to a subdivision plat within the Tract, a 
provision requiring said purveyor lO enter into a Contract wirh SAWS to bill and collect SA \\'S' monthly utility 
sen'ices fees and transmir said fees to SA WS. The billing uti lity purveyor shall advise customers that delinquent 
non-payment of any of SA \VS' fees will result in interruption and/or tenninarion of the Services provided by 
SA. WS, in accordance with applicable interruption and tennination policies and procedures, as amended. SAvVS 
shall not be obligared to provide the Services to any pial v.'ithin the Tract unless and until the utility purveyor has 
execmed a conn-act with SA WS to provide for [he billing and collection of the Sen'ices provided by SAVv·S. 

G.C.9.00 Enforcement of Industrial ,\-Vaste Ordinance if Required DY SA W5, 

The Developer shall cause to be recorded in the Deed and Plat Records of the counties in which the Tract is located, 
a resrrictive co\,enant covering the entire Tract. This restrictive covenant shall run \\'ith the land in the Tract 
described in Attachment Ill. Such covenant shall contain language expressly granting ro SA'vVS the righl, should 
SA'vVS so elect, to enforce and or otherwise pursue to rhe extent provided at 181.-\' or in equity, the provisions of the 
Ci!}"s lndusrrial Waste Ordinance No. 572 J 4, as amended or as may be amended (.:odified as Chapter 34, Article V. 
Division 3 of the Cir:· Code). SA \VS' right shall include, [0 the extent provided at lav.· or In equity, the right to 
inspection, sampling and monitormg of the collection system to assure ordinance compliance. 

Recordation of the Covenant shall be a condinon precedent for SA \'VS' provision of the Services [0 any portion of 
said Tract. 

C.c. J0.00 Oversizing. 

Developer must pay for all mains and other uriliry facilities needed to serve the TracL SAWS may require the 
installarion of oversized water mains and I,.V(lstewater mains and related facilities. SA WS' requirements for over
sizing, jf any: are set fonh in the Special Conditions. SA'vVS will execute a trilateral contract with Developer and a 
contractor for the construction of oversized facilities. Comracts for rhe construction of oversized faciiJties must be 
comperitively bid as required by Inw. SA \'VS will reimburse the Developer for the oversize construction cost 
differential upon completion of the approved facilif)! installation and SA \Iv'S' acceptance or such facility. SA'vVS 
will determine whe(her to provide :iueh reimbursement in the form of a cush reimbursement or in credits to be 
applIed (0 impact fees, All oversizing shall be done in accordance with the L·SR. 
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C.C.ll.OO Orr-Site iOn-Site facilities. 

Develope:- .)haJI construct and install all required Off-Sltt and On-Sire utility infrmarucrure in accordance '},IHh the 
USR and Special Condiuons. al no cost to SA WS Any spe:::ific requirements relatecJ (Q rhe facilities !Ire set forth in 
[he Special Conditions. 

G.C.12.00 Impl.lct Fce Pnymcnt. 

Developer agrees thai the Agreemenl does nOI consli (ure an assessment of impact fees Developer agrees to pay all 
applicable impact fees at the time and In the amount prescribed by ordinance or resolution of [he City Council of the 
Ciry of San Antonio and the L.:SR, as amended. .'-\.n estimare of the impact fees for [he development Tract is 
provided in [he Special Conditions. The estimatc does no! cons[tnue an assessment of impact fees, and the amount 
of impact fees IS subject 10 change by rhe Cny Coune il of the CilY of San AntoniO as pro\'ided b) law 

C.c.lJ.OO SA. WS' Obligation to Supply Service. 

To the extent char Developer pays all applicable impacI fees and complies With all Off-Site and On-Sire utiliry 
mfrasrructure requirements, Developer shall be entitled to the permanenr use and benefit of the Services and is 
enr/tled to receive immediatE service from any existing faciliries with acrual capacity to serve the development for 
which impact fees were paid, subject to compliance with other valid regulations. [f, after collecting {he impact fees, 
there is no acruaJ capaciry in existing facilities to provide the Services, SA WS "vill provide the Services within a 
reasonable period of rime nO( to exceed five (5) years. as prescribed by Chapter 395 of the Local Government Code, 
as amended. In the event Services are required by Developer earlier than (he five (5) year period, Developer and 
SA WS may agree that Developer may consrruct or finance the capital improvements or facility expansions required 
to provide Services, and the costs incurred or funds advanced \vilJ be credited against impact fees otherwise due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use such capital improvements or facility expansions. which fees shall be collecred and reimbursed [Q Developer at 
the time the ocher new development records it plat. 

G.c.].;t.OO FaciliTY Design and Construction. 

The Developer shall design and construc:! all On-Sire and Off-Site utility infrastructure described ir: the Special 
Conditions, including any Dversizing, in accordance with the L'SR and all applicable local. stare and federal 
requirements. Dereloper further recognizes that SAWS' appro~'al in all respects as to facility right-of-way 
adequacy, location, size, grade and inven elevation is a condition precedent to any further obligation of SA vV'S. 
Specific design and construction requiremenrs are set forth in the Special Conditions. 

G.C.15.00 lse or Capaclry by SA vVS. 

Developer understands that capacir.y in Off-Site and On-Site utili!)' infrastructure resulting from the Ag:-eement for 
the TracI may be utilized by SA WS for other [facts requesting service from SA V·/S. SA \VS shall keep accurate 
records of (he capaciry provided to the Tract under the Agreement, whether Sel-Aside or Guaranteed Capacity, and 
in no even! will Developer be denied capaciry as a result of SA WS' utilizarion of such capacity for another tract. 
Set-Aside capaciry shall not survive the expiration of the Agreement. 

C.C.16.00 Ltility Master Plan Requirements. 

The Developer will prepare a uriliry master plan. which details the water and.·or waSle'A'ater systems for the T;-acl 

pursuant to the USR., as amended. 


C.c. J 7.00 Phased Ctiliry ~'vlaster Plans. 

If the Developer's water anc10r wastewater syst~ms are to be installed in phases or unns, the Developer shall submit 
on:rall utility master plans to Sr\ V,':S for review and approval. The overall urilir)' masrer plan(s) shall be submlrted 
before [he first consrruclion phase IS submmed for pial approval. The overall utilIty master planes) shall show the 
development phases or units including the sequence ane a umetable for build-oUL The Developer shall also provide 
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SA \NS with a digital version of the proposed recorded pial, as sUbmmed for plat recordation In a fom1al acceplaDle 
[0 S.'-\ WS, for each phase or Un!! of the devolvement proJect. 

G.C.18,OO Conformance or Plans to Ltiliry ivlasccr Plan. 

All "vmer and wastewater system facilities [0 serve the Tract shaJ) be designed and constructed in conformance with 
the approved urili!"): maSler plan. Changes in the water and wa!aev/aler system design shall be resubmmed to SA vVS 
for written approval. 

G.C.19.0() Timing Requirements for Submission or Plans. 

Developei shall have three years from the Effective Date of' the Agreemen! to complete and suomil the required 
utiJiry maSler plan and to stan construction of the Off-Site and On-Site utilif)1 infrastnlcrure described In the Special 
Conditions. Developer agrees thar the Agreement for the proviSIon of ServIces shall automatically expire if' 
Developer has not submined a utility master plan and starred construction of required Off-Sile and On-Sile utiliry 
infrastructure WIthin three (3) years of the Effective Dale of the Agreement, and a new request for the Services must 
be submined to SA ViS, which SA ViS wiiJ grant based on then existing poliCIes and regularions. tn the event 
Developer meets the above-memioned requirements v,·ithin the three (3J ye.ar period provided, rhe Agreement shall 
remam in cffcCl for seven (7) years from the Effeclive Date. fr Developer submits a revised Criliry l\t[asler Plan in 
accordance with rhe L'SR prior to the expiralion of the seven (7) year period, the Agreement for the provision of 
Services may be extended ro a maximum tenn of fifteen (15) years from the Effective Date. 

C.c. 20.00 ED C Transfers. 

The transfer of EDl: capaciry outside the original boundaries of this Ulilif)' Service Agreement wB! not be allowed. 
The San Amonio \Vater System considers this Agreement to run with the land; however, EDl' capaciry transfers to 
subdivided tracts within the Tract of thiS Agreement are the responsibiJir.y of the Developer and approval of such 
transfers is nof required by the San Antonio Vv'arer System. The Developer shall maintain an accouming of the EDC 
capacir.y that is used by the Developer andfOr transferred after the effective date of this Agreemenr to ponions of the 
Tract. If the Developer sells a porrion of the Tract and transfers part of the EDU capacity contained in this 
Agreement, [hen that EDC capacity transfer must be included in the deed, bill of sale or instrument conveying [he 
land and [he Developer must require the buyer of the land who receives the allocated EDlis to record the instrument 
effecruatmg the transfer. Developer may file a Master Development Plan or an EDC Plan, prepared by an engineer, 
t-har shows specific EDL' capaciry allocations within the Tract and shail ensure that the !\tlaster Development Plan or 
EDt Plan is anaehed [0 this Agreement and properly recorded, SA WS will recognize the capacity allocations 
within the Master DevelopmenI Plan or EDL' Plan so long as those allocations are within the parameters of this 
Agreement. For properties that have areas of unplanned use, the demand will be calculated at four fA) EDes per 
acre unless the engineering report specifies otherwise or there is not enough EDLJ capaciry remaining for the Traer 
to allocate four ED Us per acre: 

If) no evenl \vill the System be responsible to 3rd parries for providing wacer supply or wastewater discharge capacIty 
beyond the tocal EDU capacity idemi tied in this Agreement for the Tract. Developer expressly disclaims, releases 
and holds harmless SA WS from any lJabiliry, damages, costs or fees: and agrees to indemnify SA \VS for any 
liability, includmg, costs and attorney's fees, associated with any dispute related to the transfer of all or a portion of 
EDL' capaclf) approved for the Tract in thIS li[iliry Services Agreement. 
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SPECIAL COT'iDTTIO!'lS OF THE CTILTT)' SERVICE AGREE\trE:~T 

vVATER SER\>lCE 

S.C.l.OO Tract Location llnd Ultimate Demand. 

Castle Rock ESlates at Lake Nfedina: an 850,033-acre tract outside the City limits, is located 
along the northside of FM 1282: as shown in Attachment II] (the "Tract"), The traci is located 
over the Edwards Aquifer Recharge Zone, 

The ultimate demand on the SA \iV'S ~ facilities shall not ex.ceed 382 equivalent dweUing units 
(EDUs) of "vater supply, for the proposed development 

S.C.2.00 Infrastructure Requirements. 

\.Vater Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply v,:ater to the 850.033
acre Tracr consIstent with the Board's USR, the flow capacity· of a 12-inch main is required for 
each Pressure Zone. 

Currently there are no ex.isting P.I. 12 mains within the 'l"iciniry of the proposed Tract. The 
primary source of water in this panicular area ",:ill be delivered from the Trinity Aquifer~ whjch 
"":ill require the Developer to construct a satellite water system according to SA \;\."S standards. 
The sateUite water system ",:ill consist of a ground storage tank) hydro-pneumatic tanks: booster 
station: V\.:ater supply weUs, a chlorinator, and pressure reducing valves, 

To provide water service to the 850.03J-acre tract: the Developer will be required to construct 
the following water infrastructure: 

• 	 Drill a satellite ""vater \-vell system at a firm yield capacity· of 230 gpm: 0,6 gprn per EDC into 

the Trinity Aquifer. The Developer will also be required to submit a hydrogeological repon 

that confirms that the proposed satellite system will have a sustainable firm we 11 capacity: 0 f 

230 gpm. The hydrogeologicaJ repon results must be approved and accepted by SA \A/S prior 

to sen.-ice of any customers. If the hydrogeologJcal report indicates that the firm yield 

capacity of 230 gpm cannot be sustained, the Developer "vill need to request a neVi llSA to 
determine ho\.v to connect to the existing SAvVS infrastructure. 

• 	 Provide a Groundwater Availability 1vfodel (G.!I\.l\f) spanning 5 to 10 years indicating the 
temporary ground'vvater innuences to the area by the proposed development. If the GA!vI 
indicates that the proposed development is acceptable to SA \.VS; the Developer will be 
allowed the ultimate demand of 382 EDUs (1 EDU = 313 GPD) as indicated on the subrnined 
engineering study repon by Kimel:: Hom and Associates, Inc. or as dictated by the GAAt 
The GAJv[ results must be approved and accepted by SA \VS prior to service of any 

customers, 
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• 	 Construct n JOO,OOO gallon ground srorage tank, 2-hour fire flow storage and :2 feet of \'v'ater 

minimum to remain in the tank for positive suction pressure on the high sen'ice pumps; al a 
hydraulically practical location, 

• 	 Construel an 8:000 gallon hydro-pneumatic tank, 20 gal/ons per EDe and firm service pump 
capaciry of 2! 100 gpm, ].5 per EDU plus fire £10\,v, located at the tanl< site. 

• 	 PrO\:ide 12-inch 5111b out mains for future iDterconnecT at the southern. eastern and western 
boundaries for P.Z. 12. 

• 	 Provide a performance guarantee (bond: Letter of Credit, etc) that will pay for any weIl 
mitigation costs that we incur as a result of SAV,,'S mitigation policy. 

S.C. 3.00 	 SA \VS rvlaster Plan and Oversizing Req uirements. 

?\jot Applicable 

S.C.·too 	 Eligibility for Impact Fee Credits. 

\jot Applicable 

s.c.s.oo 	 Engineering Study Report andior Pro-Rata Fee Eligibility. 

The engineering study report "CastJe Rock Estates at Lake ]vredina~ Utility Service Agreement 
Engineering Report") by Kimely Horn and Associates, Inc.: received July 2006 and revised 
January 2007 is included as Attachment V1. 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shall acquire any right-of-way or easements, and install all On-Site utility 
infrastructure required to serve the Tract in accordance with SA \VS' USR~ sole ly at the 
Developer's cost. Other On-Site requirements within the Tract will be determined at such time 
as the engineer submits an overall Utility Master Plan: and any subsequent revisions: for the 
Tract. 

5.C.7.00 	 Requirement to Install Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is belo"" ground elevation of 1,42.5 feet where the static pressure \-"ill 
nonnally exceed 80 psi. Atal] such locations: the Developer or builder shall install at each lot, on 
the customer's side of the meter an approved type pressure regulator in confonnance with tlle 
Plumbing Code of the City of San ,t\ntonio. 
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S.C.8.00 Time for "Vater Impact Fee Assessment and Payment. 

vVater [mpacl Fees will be assessed at the rates in effect at the time of plat recordation or the 
latest dace allov,:ed by law, Impact fees will be colJected at either the time of plat recordation or 
connection to the SA WS I vl/ater system, as determined by SA VI:S, 

5.C.9.00 V\/ater Impact Fee Estimates Based [ipon Current Charges. 

Following is an estimate of impact fees for the provision of Services contemplated under the 
Agreement: which are based on current impact fee rates, This estimate shall not constitute an 
assessment of impact fees and impact fee rates are subject to change by the San .4..ntonio City 
Council. 

ITI ype 0 f I mpact Fee I EDCs S/EDUs curren t T otal 
i Flow Development I 382 i S 1,098.00 $419,436,00 
I Svstem Development (High) I 382 ! $1,356.00 S517,99.2,00 
I "Vater Supplv I 382 S1.242.00 $474,444.00 : 
! Total I i $1 A] 1,8'7.2.00 II 

I 

¥ Impact Fees will be assessed with the intention that the proposed development ",:ill eventually 
be connected to our existing infrastructure/facilities. 

S.C.1 0.00 Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to tbe CSR, as amended, prior to 
connection to the SAvVS \Vater system if Developer is tying into a main that 15 subject to a pro
rata refund. 
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SPECIAL CO~DTTIO:-.iS OF THE l'TILITY SERVICE AGREEiVrE\,T 

-VVASTEvVA TEE SERVICE 

S.C.LOD Trnct Location and Ultimate Demand. 

Castle Rock Estates at Lake Jvredina~ a 850.0J3-acre tract outside the City limits is located the 
northside of F:v[ 1282, as shown in Attachment III (the ·:Tract"). The Tract is located over the 

Edwards Aquifer Recharge Zone, 

The ultimate demand on the SA \iVS' facilities shall not exceed 382 equivalent dwelling units 
(EDLJ s) of waste\;vater discharge , for the proposed development. 

S.C.l.OD Infrastru cture Req uirements. 

All septic waste\.vater utilities shall be designed and constructed in accordance to the 
requirements of the Bexar County Public \Iv'orks Department. Developer agrees to secure 
appropriate utility permits from the Bexar County Public Works Depamnent. 
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ATTA CHJ\t[EST rx 

FAIR :\iOTTCE DECLAR.1. TIO~ 

/\lJy rights that the Developer claims arise under Chapter 145, Texas Local Government Code 
that are related to this Agreement are dependent upon the provision of all information required 
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to 

the City of San Antonio Development Sen/ice Department. In the absence of any of the 
infonnarion required in this Declaration or t11e Fair ~otice Form, fair notice of a project is not 
gJ\:en. 

1. 	 A Jegal description of the Tract must be attached to the Agreement as Attachment IX (A). 

2. 	 A detailed plan must be attached to the Agreement as Attachment IX (3) that provides 
the foUowing infonnation: 

a. 	 lot configuration! size, and location for each lot \vithin the Tract 
b. 	 a specific description of the proposed land use for eacb tot 
c. 	 street layout 
d. 	 easement locations 
e. 	 total number of EDVls by land use (single-family, multi-family: school: hotel, 

office, restaurant, or other specific description) 

3. 	 A narrative descriptjon of the sequence and timetable for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX (C). 
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UTILITY SERVICE AGREEMENT 


STATE OIfTEXAS § 
§ 

COUNTY OF BEXAR § 

This Utility Scrvi'ce Agreement C~AbTfeemenC') is entered into by and between the San Antonio 
Water System Board of Trustccs~ through Resolution Number 07-104, acting by and through its 
President/Chief Executive Officer C~SAWS") and Hills of Lake Medina~ LP1 (UDevelopern 

) 

together the Parties C~Parties·"). 

Recitals 

Whereas, Developer has requested that SA WS provide water and waslcw-atcr service (the 
~~Services") to an approximate 85D.033..acre tract 'of land, (the (,~King's Gate" or "Tracr'), which 
is located over the Edwards Aquifer Rechatge Zone, such Tract heing nlore particularly 
described in Attachment III hereto, as accepted by SA WS; and 

Whereas, SA WS desires to provide the Services to the Developer pursuant to this Agreement, 
the SAWS Utility Service Regulations, and all applicable local, .state, and federal regulations, as 
amended. 

Now Tht!rcfof'e, The Parties Hereto Agree To The Following Terms and Condjtion~: 

j .00 Int~rpretation of A.greement. 

t.f) 1 The Parties acknowledge that the Services contenlplated by this Agreenlent shaH be 
provided in accordance with the SA \iVS Utility Service Regulations, Design Criteria, Schedules, 
Attachments and Instruments thereto, as amended (together "USR"), In the event the specific 
tenns of this Agreement are in conflict with the USR, the specific tenns of this Agreement shall 
appJy. The uhovc notwithstanding, for the specific conflicting tenns to prevail, the conflict must 
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts orthc City Council of the City of San Antonio with respect to the adoption 
or amendment of impact fee ordinances/resolutions, 

1.02 The. Parties agree that the p.urpose of this Agrcenlcnt is the reservation of the designated 
water supply and/or wastewater discharge capacity for the Tract. Any rights tllat the Developer 
claims arise under Chapter 245, Texas Local Govemn1ent Code, that are related to this 
Agreement arc dependent upon the provision of all information required by the Fair Notice 
Declaration that is attached hereto and is incorporated by reference as Attachment "IX." 

2.00 Obligation Conditioned. 

The obligation of SA V{S to provide the Services is conditioned upon present r:ulcs~ .regulations 
and statutes of the United States of America and thc State of Tcxas and any court order that 
directly affects the SA ¥lS! Rogional Water Production and Distribution Systcn1 and/or Regional 
vVastewater Transportation and Treatment System and/or the utility infrastructure directly 
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the 
Uniled States of America and/or the State of Texas that are in effect upon the execution date of 
this Agreement are repealed, revised or amended to such an extent that SAWS becomes 
incapable oC or prevented from, providing the Services, then no liability af any nature is to be 
imposed upon SA WS as a result of SAWS' conlpliance with such legal or regulatory mandates. 
SA WS abrrees that it will use its best efforts to prevent the enactment of such legal or regulatory 
mandates. 

3.00 	 Term. 

3.01 The term of this Agreement shall be seven (7) years franl the Effective Date if the 
Developer complies with the requirements set out in O.C. f9.00 (attached) within the tinlC period 
therein stated. This Agreement shall automatical1y expire if Developer fails to comply with the 
requirements of G.e. 19.00 within the time period therein provided. The teml of this Agreenlent 
may be extended t6 fifteen (J 5) years from the Effective Date, if Developer complies with the 
requirements to extend the term set forth in O.C. 19.00 within the time period therein stated. 
Certain obligations of SA WS (described in Section 3.03 below) may survive the expiration of the 
term of this Agreement, to the extent that Developer has 0) paid all applicable impact fees for the 
Services at the then-current .nlte, and (ii.) complied with a11 On-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions)~ including 
over-sizing requirements. 

3.02 To the extent that SAWS' obligations do not survive the expiration of this Abrreement 
Developer understands and agrees that a new Utility Service Agreement nlusl be entered into 
with SAWS to receiv.e the Services for the development project that is the .subjc.ct of this 
Abrreement. 

3.03 To the extent that Develo.per tlmelypays all applicable·impac.t fees and conlplies with all 
On-Site and Off~Site utility infrastructure requirements prior to the expiration of this' Agreement, 
the following obJib'1ltions will survive expiration of this Agreement: 

(i) 	 SAWS' recognition of the EDUs referenced as the subject of this agreement as 
Guaranteed Capacity. 

(ii) 	 SA WS' continued recognition of impact fee credits previousJy earned by the 
Developer pursuant to Sections 15.8 and 15.9 of the USR. 

(iii) 	 SAWS' continued pr()vision of the Services to retail custom.crs located in the 
Tract, so long as such customers pay for the services and c0111piy with the 
regulations applicable to individual customers. 
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4.00 Entire Agreement. 

The following documents attached hereto and incorporated herein are as fully a part of this 

A,greemcnt as ifhcrein repeated in fule together with this Ahl'Tccment, comprise the Agreement. in 

its entirety: 

Attachment I: General Conditions 
Attachment II: Special Conditions 
Attachnlent Ill: Description orTracl 
Attachment JV: Board Summary & Recommendation and Resolution (if necessary) 
Attachment V: Developer Water and/or Wastewater Master Plan (ifnecessary) 
Attachment VI; Engineeri ng Study 
Attachment VII: Lift Station & Force Main Supplemental Agreement (if necessary) 
Attachment VIII: Water Recycling and Conservation Plan (if necessary) 
Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

Any of the above attachments that are created and suhmitted by the DeveJoper as an attachment 
to this USA shall be limited to providing relevant engineering, planning or n1anaging infonnation 
for the plIrposes of setting aside or reserving water and/or wastewater service capacity as 
specified in the body of this USA, the General Cbnditions and the Special Conditions. 
Developer agrees that it will not attetnpt to rely on, and SAWS does not authorize, any of the 
contents of any attachments created and submitte.d by the Deve]oper as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this USA. 

5..00 Deve)oper's ObligationSA 

The Developer acknowledges and agrees that the capacity provided by this Agreement runs with 
the land and shal 1 be an appurtenance to the Tract. The Developer acknow] edges that 
recordation of this Agreement in the Real Property Records of the County in which the Trdct is 
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this 
Abrreemcnt will automatically tcnninate. Developer shall record the Agreement and tho delivery 
of a recorded copy tp the Director within three (3) years of the· Effective date of this Agreement 
or before any transfer of EDUs as specified in G.C. 20.00, whichever is sooner, is required. The 
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved 
Developer Master Plan. Developer shall provide SA WS with sllch records upon SAWS written 
request. 

6.00 Indemnity. 

TO THE EXTENT ALLOWED BY LAW AND TEXAS CONSTITUTION, THE 
DEVELOPER FURTHER .AGREES TO DEFEND, INDEMNIFY AND HOLD 
HARMLESS SA\\'8 AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF 
THIRD PARTIES ARISING OUT OF SAWS' RECOGNITION OF THE TRANSFER OF 
CAPACJTY UNDER THIS AGREEMENT TO DEVELOPER'S SUBSEQUENT 
PURCHASERS, SUCCESSORS AND ASSIGNS. 
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7.00 Notices. 

Any notice, request, demand, report, certificate or other instrumenl which nlay be required or 
pcnllitLed to be fumished to or served upon the parties shall be deemed sufficiently given or 
furnished or served if in writing and deposited 111 the United States maiI~ registered or certified. 
return receipt requested, addressed to such party at the address Bet forth below: 

If' TO SAN ANTONIO WATER SYSTEM: 

SAN ANTONIO WAT~:R SYSTEM 


POST OrFlCE Box 2449 

SAN ANTONIO, TEXAS 78298-2449 

ATTN: SAM MILLS, P.E.1 DIRECTOR, INFRASTRUCTURE PLANNING 


IF TO DEVELOPER: 

Hills of Lake Medina, LP 
1800 Valley View Lane.. Suite 150 
Dallas, Texas 75234 

8.00 Severability . 

If for any reason anyone or more paragraph oJ this Agreement are held legally invaJ.icL such 
judgment shal1 not prejudice, affect impair or invalidate the remaining paragraphs of the 
Agreement as u whole, but shall be confined to the specifi·c sections, clauses, or paragraphs' 0 r 
this contract held lcguHy invalid. 

9.00 Effective Date. 

The Effective Dale of this Agreement shall be the date signed by the authorized representative of 
the San Antonio Water System. 

10.00 Ownership. 

By signing this Agrecmt.!nt the Developer rcpresl.mts and warrants that it is Lht.: owner of th~ Tract 
or has the authority orthc Tract owner to develop the area. Any misrepresentation of authority 
or ownership by Developer shaH make this Agreement voidable by SAWS. If the Developer 
does not own the Tract, then the Developer must provide documentation from the OWl1GT of the 
Tract to show that Developer has the proper authority to dev.elop the Tract. 
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ACCEPTED AND AGREED TO iN ALL THINGS: 

.---
San Antonio \Vater System Developer .' ~ ,.... _...(/) ~a ~. ~ /::;~/ 

, 

cX::Y~ L~ " ~ /?? .::> ../?~-

By: David E. Chardavovne By;..... ,- I -,,:'..:. .- \ \.. _, \. { .. ~ ." .~ ''''-':.-t/
J~ -. 7

T'tl \"'-i \ • :V\:! \.. .., ...... , \. -, •Title: President/Chief Executive OffIcer I e t
• .. ~ '''',' _.).. 

~ ')' -, - ~>.' 

Date: /3 c32>4Cp~ 2.007 Date: ' ) . '1 ..::.J 1 

ACKNO'''LEDGEMENTS 

STATE OF TEXAS, COUNTY OF BEXAR § 

'-"~~<ir---=~.........:::....!.da=..;:;..:,.Jo=-+Vl--:.:.. 

the undersigned Notary Pllblic~ on this day personally appeared 

__known to m.e to b'e the person whose name is sl1bscribed to 

/~lC foregoing instrument and that he has executed the same as 
Yr-estd4l't I ceo for the purposes and consider.ation therein expressed 

and in the cJpacity therein stated, 

GIVEN UNDER MY HAND AND SEAL OF OFFICE this \3-f'\. day O~QfWJ1b&-;z007. 

STATE OF TEXAS, COUNTY OF ~ \) ;'~ \. \.. ;l., ~ § 

BEFORE ME, the undersigned Notary Public, on this day personally appeared 
-'\ \ ,.. .......,,,. \. ... i.. ~~. '[" -'1-><",-:' known to me to be the person whose name is subscribed toI 

the foregoih g instrument and that he has executed the same as 
-"'\" I ~.\ "-.. L .,1~ • .r +-""'-J for the purposes and consideration therein expressedt'-" 

und 111 the capaJity therein stated, 


GrVEN UNDER MY HAND AND SEAL OF OFFICE tbis '''J~~\ day of}.).: l·· ,-";;.~, 2007. 


Notary Public 
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GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


G.C.l.OO Definitions. 

G.C.l.01 Developer. 

Owner of the tract, his sllhst)qu~nt purchnsers, SUCCCSfjors, and/or assigns. 

G.C.l.02 DirLlCtor of Infrastructure PJanning. 

Th!;,' Director ur Infi'ostrucllIre Planning of the San Antonio Water System or his/her deHignated representative. 

G.e.1.03 Definition of Terms. 

Unless deflncd in the Utility Service Agreement (thc·uAgreemenl'-'). the terms used 111 this General Conditions of the 
Utility Service Agreement (the "General Conditions") shall have the same definitions and meaning as those ~ct out 
in Chapt!!l' 2, Definiti.on!l, of the Utility Service RegulDtions ("USR II 

). In the event .a term is !jpccifically defined in 
the (jeneral Conditions. and the definition is in cOIJt1ic:t wilh that found in the lJSR, und ~u~h conflict is 
acknowledged in the General Conditions, the definition set out in the General Conditions shall apply. 

G.C.2.00 Required SubmittaIs~ 

If determined to be necessury by the Director of Infrastructure Planning: ("Director"),. the Developer hereby agrees to 
~uhmit the following documents prior to the'executi,)n of the A!,'Teement: Developer Master Plan"Developer Utility 
Layout, Water Recycling and Conservation Plan, and Engineering Report. The Partie.s agree that sllch documents 
(lfe included instruments to the Agre.ement. The 'submittal of such documentl:l is a condition precedent to plat 
recordation and initiation of Services, Developer shall modify such documents as may be reasonably required by 
tflc Director. Such documents shall he updated as required by the Director and the USR. 

G.C.3.00 ])edication to SAWS. 

The Developer agrees to dCi:dicatc, grant,aud t:onvey to SA WS all rights, title and inL~r.eSl of Developer in both tht' 
On:'Sitl' und On-Sitc; utility infrastructure that the Developer is required to construct unuer the Spt!ciul Conditiolls of 
the Utility Service Agreement (the "Special Conditions"). and to ,dedicate. grant and convey to SA'WS crunmtenUi 
for Huch utility infrastructure. Upon written acceptance of OtT-Site and On-Site utility infrastructure by SA WS, tht: 
infrastructure shaH be owned, operated und maintained by SAWS", 

G.C.4.00 Design und Construction Requirements. 

The design und conslruction or a1l Off-Site arid On-Site utility infrastructure sho.II, a\ u minjmum~ comply with the 
rcquireml!!lts established by SA WS, inciuding the tJRR, the City of San Antonio. tile Cuunty or Bexar, the Rtale of 
Texilli, allul..Iny ·ugt;ncy tlll:rcof with jurisdiction, including but not limited to tht: Texas Commissicln 011 
Rnvironmt'lltal Quality and the Texas Dt:!partmcnt of Health. Orr-Site Ilnd On-Site utility Infra5lructllre ~hall bl' 
cnllstructt:d under the inspection of SA WS. Provision ofthe Services to the Tract shall not commence until the 
Qirector bus accepted and approved OfT-Site and On-Site utility infrastructure in writillg, 

c.c.s.oo Joint Venture Agreements. 

In the evenl the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services to the 
Tract, the Developer shuH send a copy of such abrreemeni to the attention of the Director. 
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G.C.6.00 Assignment. 

This Agreement may 110t be .t1ssigncd in whole or in part; howeyer, Developer may assign, conveyor transfer EDt) 
capacity ("EDU capacity transfer") to huyers of portions of the Tract inaccordnnce with the terms in G.c. 20.00, 

G.(;.7.00 ~vellt of Foreclosure. 

[11 the ev~nl Devdopcr'fi inLt!re-sl ill the Truc! described in Attachment III are extinguished by all acl of fnrecloslll'C, 
nmi the lhrcciosing party has supplied sufficient evidence to SAWS that they ure the successor ill interest tq the 
Tract us iJ resull of sLich Ibrcdosure, Clnd that ther.e are no lnwsuitr;; pending c()m!~rning the Tl:UCt, SA WS shu,lI 
.consider the foreclosing party n successor in interest if the foreclosing party executes 41 utility service agreement 
with SAWS after the Dlrt!ctor determines that the execution of such an agreement will not oe adverse to SAWS' 
interest. 

C.C.8.00 Puymcn( for Provision of Utility Service. 

ln the even! pnymcnt for the Services provided to a subdivision plat within the Tract is 110t billed by SA WS, the 
amount 'of the: monthly fees for the provision of thl:! Services will be those charged to the various customer 
dassiJir.:ations as set by City Ordinances, with the billing and collection thereof on behnlf of SAvVS, being the 
responsibiJity of thl: billing utility purveyor. To facilitate this arrangement, Developer is to insert into any utility 
agreement with whatever utility purveyor is to bHI for utility services to a .suhdivjsioJ] plat within the Tract. a 
provision requiring said purveyor to .enter into a Contract with SAV.lS to bill and collect SA WS' monthly utility 
services n~es and transmit said fec~ to SAWS. The billing utility purveyor shall advisl: customers thaI de Iillq uenl 
11011"paymcnt of any of SAWS' fees will result in interruption and/ol' temlination of (he Services provided by 
SA W8, in accordance with applicable interruption and tcnnination policies and procedures, as' amended. SAWS 
shull not be obligated tu pJ'ovid~ the Services 10 any plat within the Tract unless and until the utility purveyor has 
t:xec:utcd n contract with SA WS to provide for the billing and collection of the Services provided by SAWS. 

G.C.9.00 Enforcement of Industrial \\/astc Ordinance itRequired by SAWS. 

The Devdopcr shall cause tu be recorded jn the Deed and Plat Records otthe counties in which the Tract is ltlcnted, 
11 restrictive covenant covering Ihe entire ·Tract. This restrictive covt!nant shall run ,vith the land in the Tract 
described in Attachment HI. Such covenant shallcomnin language expressly !,'1llllting to SAWS the right. should 
SA ~vs so elect, to enforc.e and or otherwise pursue 10 the extent p£{Jvtd~d .at taw or in equity, the provisions or (he 
City's Industrial WasIe Ordinance No, 57214, as am~nded or.as may be umended ('codified as Chapter 34, Article V, 
Division 3 of the City Code). SAWS' right sha]! include, to the extent provided at law or in I:quity, the right to 
inspection, sampling und mouitorin.g of the collection system to assure ordinance compliance:::. 

Recordation of the Covenant shall b~ it condition precedent for SAWS' pnwision of the Services to any portion of 
said Tract. 

C.C.I0,OO Oversizing. 

D.eveloper Illllst pay for all ll1ains and other utility facilities needed to serve the Tract. SAWS may require the 
installation of oversized water mains and wustewater mains and related facilities. SAWS' requirements for ovrr
sizing, ifany. are sel iorth in the Special Conditions. SAWS wilt execute a tlilatcrul contract with Developer 'lnd a 
contra~tor fcn the constructiDn or oversized tacilities. Contracts for the constmction of oversized tacilities must be 
competitively bid a~ required hy law. SAWS will reimburse the Developer for the oversize constructiDll CO!)[ 

difTercntial upon .completion of the approved facility installation and SAWS' acceptance of such facility. SAWS 
wiH detCl111ine whether to provide sueb reimbursement in the form of u casb reimbursement or in credits to he 
applied to impact tees. Alloversizing shall he done in accordance with the USR. 
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G.C.ll.OO Off-Site IOn~Site Facilities. 

Developer shull construe I and Install nl[ required Off~Sitt: ana On-Site utility inf1'llstructure in accor:dam.:t' with the: 
lJSR and Special Conuitions, ut no cost to SA WS. Any specific reqltiremelll~ related to the facHities are set forth in 
tbe Speciul Conditions. 

G.C.12.00 ImpHct Fee P.nymcnt. 

Developer uhrrecs tbnt the Agreeme.nt does not cOnfltitule un assessment of impact fees. Developer agrees to pay all 
iJPplicable impact tees at the time Dnu ill the amowlt prescribed hy ordinance Of resolution uftlIe City Cowlcil of the 
CifY of Sun Antonio and the USR, as amended. An estimate of the impact fees tor the development Tract is 
provided in the Special Conditions. The estimate dacE not constitute an assessment of impact fees, and the amount 
of impact fees is subject to chnnge by tile City Co.uncil of the City of San Antonio as provided by la w. 

G.C.l3.00 SAWSI Obligation to SuppJy Ser",ice. 

To the extent Lhal Developer pays all applicable impact fees and cumplies with all Off-Site and On-Site utility 
inthlslmt.!tun: requirements. Develope.J' shall be entitled to the pemmnent use and benetit or the Services and is 
t:l1til1ed to receive immediate service from any existing facilities with actual capacity to serve the deVelopment fur 
which llllpact fces were paid, subject to. compliance with other valid regulations. If, after t!olJectlng the impact fees, 
t1lt:re is no actual capacity in existing facilities .to provide the Services, SAWS will provide the Services within a 
reasonuble period oftimc not to exceed five (5) years. as prescribed by Chapter J95 of the Local Government Cndc~ 
as um~llded. In the event Services [Ire rcquirc.d by Developer earlier than the five (5) year period. Dcvdoper and 
SA WS may ~yrce that Developt!r mny construct or finance the capital improvements ur taei lity expansions required 
to provide Services. and the costs incurred or funds. adv.anced wlll be credited against impact fees otherwise due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use such capital improvements or facility expansions, which fees shall be colleC!tcd and rejmbursed 10 Developer at 
the time the other new development records it pint. 

G.C.J4.00 Facility Design and Construction. 

The D!!vcloper shall design and construct all On-Site and Off-Site utility infrastructure duscribed in the Special 
Conditions. including any ()versizing, in accordance with the USR and all applicable local. state and federal 
reql{·irements. Developer further recognizes that SA\VS' approval in all respects as to facility right-of-way 
adequacy. lo.cation, sizt.!, grade and invert elevation is a condition precedent to any further obligation of SA WS, 
Specifit: desih'1l and construction requirements DTC set forth in the Special Conditions. 

G.C.15.00 t bw of Capacity by SAWS. 

Dcv~lopt:r understands that capacity in OIT-Site aud On-Site utility infhistructurc resulting from the Agre!!ment for 
the Tract may be utilized by SAWS fot other traCts requesting service from SAWS. SAWS shall keep accurate 
records of the r.:apacity provided to the Trac( under the Agreement, whether Set-Aside or Guaranteed Capacity, and 
in no event will Developer be denied t;apllcity us n result of SAWS' utilizntion of such capacity for llnother tract. 
Sel..A~id(~ capacity shuH not sUJ'vive the expiratioll of the Agreement. 

G.C.16.UO Utility Master Plan Requirements. 

The Dt!vdoper will prepare a utility master plan. which details the water and/or waslewnt~r sysLems for the Trclc:t 
pursuant to the USR, us .amended. 

G.C. t7.0U Phascll {Jtility Master PlJ.ms. 

1r the Developer's water aml/or wa~tewuter systems Dre t<l be installed in phases or unils, the Developer shall submit 
overall utility mal)ter plum to SAWS for review and approval. The overall utility master plan(:;) shall be submitted 
before the tirst coustruCtiOll phnse is submitted for plat approval. The overall utilhy master plan(~) shall sho.w the 
devdopment phases· or units im:luding the sequence and a timetable for build-out. The Developer shall also provide 
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SA WS wilhu digirul version or the proposed recorded plat. as submitted for plat recordation ill II format aecl;ptahle 
to SAWS. ttlr t!uch pbase or unit of the c.ievolvemetH project. 

G.C.18.00 Conforliluncl~ of Plans to (IWity Master Plan. 

All water and waSWwaler system facilities to serve the Tract :-;ha11 be designed and constructed in conformance with 
the approved utility muster plun. Changes in the water und wastewuter system design shall be resubmitted to SA WS 
for written approvuL 

n.C.19.00 Timing Requirements for Submission of Plans. 

Developr:r shull huve three (3) year!; from the Eftbctive Dule of the Agreement to complete and suhmit the required 
lllility mu~Jer plun and to stnrt cOllstruction of the Orr-Site und On-Site utility infrastructure describl!d in the Spt!cial 
Conditions. Developer a!,rreell that the Agreement for the provision of Services shall autnmatically r:xpire if 
Devdopt!f nas nol submitted a lltility mast~r plan uud sturted construction of required Off-Site and On-Site utility 
infrastructure within three (]) years of tile Effective Date or the At,rreement, and a new request for the Servkes must 
he submitted to -SAWS, which SAWS will .grant bast:!d on then existing policies and regulations. In the event 
Devdopcl' meets the abovr~melltioned requirements within the three (3) year period provided.. the Agreement shall 
remain in en~ct for seven (7) yeaI';) from the Effective Date. If Deve·]oper submits n revised Utility Master Plun in 
accordance with the USR prior to the expiratiun of the .seven (7) year period. the Agreement for the provision of 
Services may be ~xtcnded to a max..imu[J1 term offifteen (15) years from the Effective Date. 

G.C.20.00 EI){J ·l'ransfers. 

The transfer of EDU capacity outside the original boundaries of this Utility Service Agreement .will not be allo.wed, 
The San Antonio Water System considers this Agreement to run with the land; however. EDU capacity transfers to 
))ubriiyilieo trae.!s within the Tract of this Agreement.UTe the responsibility of the Developer and approval of such 
lmnsters is not required by the San Antonio Wnter System. The Developer shall mnintain an accounting of the EDU 
capacity that is used by the Dt!veloper and/or transferred after the effective date of this Agreement to portions of the 
Tract. If the Developer seJls a portion of the Tract and transfers paTt of the EDlJ capacity contained in this 
Agreement then thnt EDlJ capllcity transfer must be inCluded in the deed" bill of.sale or ln~trument conveying the 
hmd ·and the! Dcvdop~rmust require the buyer of the land who receives the allocated EDlJ..s to record the instrument 
effectuating the: transfer. Developer may file a Muster Devclppment Plan or an EDU Phll1, prepared by un engrncer. 
that show~' spl!cirie IIDU capacity allocQtiolls within the Tnlct and !:ihall ensure that the Master Development Plan or 
EDU Plan is attach.cd t() thi~ Agreement ana properly recorded. SAWS wi1l recogniz~ the ~apacit}' allocations 
withill the Master Deve[opment Plan OT EDU Plan so long us those allocations are within the parameters of this 
AgreemenL For properties that have ureas ()f unplanned use, the demand will he calculated at fOllr (4) HIlUs per 
acre!' unless the engineering rep'ort specifies otherwise or thcr~ lS not enough HDU capacity remaining for the Tract 
to aUocate four (4) EDUs per acre. 

In no event will the System b.e responsible to 3ru parties for providing water-supply or wastewater discharge capacity 
beyond the total BDll capacity identified in this Agreement for the Tract. Developer expressly disclaims, releases 
and holds hnrmless SA WS from uny liability, damages, .costs or fees, and ugree~ tn indemnify SAWS for any 
liability. including, costs and attorney's fees, associated with any dispute relnted to the transfer o(all or n portion of 
EDU capacity approved for the Tract in tillS Utility Services Agre.ement. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


WATER SERVICE 


S.C.I.DO Tract Location and Ultimate Demand. 

King~s Gate, un 850.0J3-acrc tract outside the City limits, is located along the northside of FM 
1282, as shown in Attachment II1 (the .ITracf"). The tract is located over the Edwards Aquifer 
Recharge Zone. 

The uJtimate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units 
(EDUs) ofwaler supply, for the proposed development. 

S.C.2.. 00 Infrastructure Requirements. 

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply watertb the 850.033
acre Tract consistent with the Boardts USR, the flow capacity of a 12-inch nluin is required for 
each Pressure Zone. 

Currently there are no existing P.Z. 12 mains within the vicinity of the proposed Tract. The 
primary source of water in this particular area will be delivered from the Trinity Aquifer, which 
will -require the Developer to construct a satellite water system according to SAWS standards. 
The satellite water system will 'consist of a ground storage tank, hydro-pneumatic tanks, booster 
station, water supply wells, a chlorinator, and pressure reducing valves. 

To provide water senrice to the 850.033-acre tract, the Developer will be required to construct 
the following water infrastructure: 

• 	 Based upon the May 2007 hydrologicaJ report submitted by LBG-Guyton Associates, the 
Developer will be required to drill a satellite water well system with.a firn1 yield capacity of 
230 .bl'm\ 0.6 gpm per EDU into the Trinity Aquifer. The proposed satellite systcnl will 
have a sustainable film well capacity of230 b7JJrn. If the hydrogeological report indicates that 
the finl1 yield capacity of 230 gpIll cannot be sustained, the Developer will need to request a 
new USA to detern1illC ho.w to connect to the existing SAWS infrastructure. 

• 	 Developer wiJI he required to pay for any surface water treatment if it becomes necessary. 

• 	 Construct II 300JlOO gallon ground storage tank, 2-hour fire flow storage and 2 feet of water 

minimum to remain in the tank for positive suction pressure on the high serv'icc pumps, at a 

hydraulically practical location. 


• 	 Cons1ruct an 8,000 gallon hydro"pneulnatic tank, 20 gallons per EDU and firm service pump 
capacity or2,1 00 !:,rpm, 1.5 per EDU plus fire flow, located at the tank site. 

• 	 Provide 12-inch stub out mains for future interconnect at the southe.m, eastern and westenl 
boundaries for P.Z. 12. 
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• Provide ll. performance guarantee (bond, Letter of Credit, etc) that wlll pay for any well 
mitigation costs that we incur as a result of SA WS mitigation policy, 

• The assi.gnec and its customers will be required to comply with current Conservation 
Ordinances, Chapter 34, as an1ended. 

• The assignee and its customers will be required to comply with current nIles and regulations 
for pub.fic water systems as established by TCBQ in Title 30 Texas Administrative Code, 
Chapler 290, as amended. 

• The assignee will be required to meet waler quality and compatibility standards, listed below~ 
set by SAV.lS. 

Raw Water Finisheti 
Contaminant Units Design MeL Water Goal 

Primary Drinking Water Contaminant Levels 
Radium-226&228. Total pCi/1 4.5 5.00 <3.0 

Arsenic mg/f <0.01 0.05 1 <0.0"1 
Secondary Drinking Water Contaminant Levels 
Color, True color units 20.00 15 <3.00 
Hydrogen Sulfide mgll 2.00 0.05 <0.03 
Iron mgll 15.00 0 . .3 <0.2 
Manganese mgll 0.30 0.05 <0.03 
pH 5.50 >7.0 >7.B 
Odor T.O.N. 200.00 3 <2.5 
Other Parameters 

Alkalinity. Total mgtl as CaCo 3 30.00 NA >100 
Calcium mgll 23.00 NA >40 
Dissolved Oxygen mgtl 0.10 NA >2.0 

Hardness, Total mgtl as CaCo 3 35.00 NA >100 

Radon pelll 160.00 300 2 <-100 
Speci'fic Conductance umhosJcm NA NA 35D-700 
TDS ppm NA NA <500 
Turbidity NTU 0.20 <0.5 <0.1 

Corrosion Indices 
Langlier Saturation Index -2.00 NA >0.20 
Ryznar Indez 10.10 NA <7.1 
Disinfection By-Products 
Bromate mgl/ NA 0.01 <0.005 
Total Trihalomethanes 
(TTHM) mg/I 0.007 0;.08 <0.040 
Haloacetic Acids (HAA5) mg/l D.004 0.06 <0.030 
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NOTE: Developer assumes full responsibility in case of any shortage or other problenu; with 
water supply for domestic and/or fire now needs. If such a shortage or quality problems with 
water .supply were to Clccur then SAWS would c.case issuance or any and all pennits or approvals 
for any additional water services until such time as the problems can be resolved. In the cvent 
that water is required to be pump and hauled, in order to serve this development the Developer 
will fund 100% orany costs for thcpump and haul. 

SAWS Master Plan and Oversizing Requirements. 

Not Applicable 

S.C.4.00 	 Eligihility for Impact Fee Credits. 

Not Applicable 

s.c.s.oo 	 Engineering Study Report and/or Pro-Rata Fee Eligibility. 

The engineering study report ~·Castlc Rock Estates at Lake Medina, Utility Service Agreement 
Engineering Report"~ by Kimely Hon] and Associate$, Inc., received July 2006 ·and revised 
January 2007' is included as Attachment VI. 

S.C.6.00 	 Deve10per On-Site Requirements. 

The Developer shall acquire any right-of-way or casements! and install all On-Site utility 
infrastructure required to serve the Tract in accordance with SA \VS' USR, soleJy at the 
Developer's cost. Other On-Site requirements within the Tract will be detennined at such time 
.as the engineer submits an overal1 Utility Master Plant and any subsequent revisions, rOf the 
Tract. 

S..C.7.00 	 Requirement to Instaii Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is below brround elevation of 1;425 feet where the static pressure will 
nomlaIly exceed 80 psi. At all such locations., the Developer or builder .shall install at each lot, 011 

the ·customer's side of the meter an approved type pressure regulator in confonnance with the 
Plumbing Code of the City of.San Antonio; 

S.C.8.00 	 Time for Water Impact Fee Assessment and Payment. 

Should the hydrological report that the Developer is required to submit to SA vVS pursuant to 
S.C. 2.00 demonstrate that a finn yield capacity of 230 gpm cannot be sustained, and should 
Developer request a new utility service agreement to detennine how to connect to existing 
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SAWS in frastructure, then the new utility service u.bTfccment will provide that Water Inlpact Fees 
will be assess at the rates in effect at the time 0 r plat recordation or the latest date allowed by 
law\ and that impact fees will he collected at either the time of plat recordation or connection to 
the SA WS' water system, as detennined by SA WS. 

S.C.9.00 Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the USR, as amended, prior to 
connection to the SA WS water system if Developer is tying into a main that is 'Subject to a pro
rall! refunu. 

S.C.IO.OO Water Control and Improvement District 

• 	 Developer and SA¥/S recognize that the Developer has requested that the City of San 
Antonio consent 'to the creation of a Water Control and Improvement District r'WC[D~') 
that 'will be created to finance the purchase, acquisition, and/or construction of 
infrastructure requirements that arc described in the preceding section S.C. 2.00. The 
property contained in the WeJD is to be the property that is described as "The'Tract" in 
Attachment III. It is the intention of the parties to this Agreement that a11 dghls, 
obligations and benefits pursuant to this Agreement may be assigned to and accepted by 
the WerD lIpon its creation. 

• 	 Upon completion of construction, Developer will convey the infrastructure to the WelD. 
The WelD shall then convey the infrastructure to SAWS lien free. After written 
acceptance, SAWS will thereafter own, operate and nlaintain the infrastructure at its 
expense, as provided in the preceding section G.C. 3.00. 

• 	 Each customer of SAWS within the WelD shall pay SAWS for water service at the 
applicable retail water and sewer rate charged by SAWS to its customers within the area 
and within the same rate class. SAWS shall not charge the WelD or the users within the 
WelD any additional fee, assessment or 'Other charge for water service received from 
SAWS that SAWS does not charge ,its residential or comnlefciaI custonlers in the san1C 
rate class. 

• 	 Notwithstanding any provision to the contrary that j~ contained in this Agreement1 

Developer nlay assign this Agreement to any WelD that includes all or part of the Tract 
and that is created with the consenl of the City of San Antonio. given by u resolution or 
an ordinance that is passed and approved by the City Council of the City orSan ,Antonio. 

• 	 Should the City Council of the City of San Antonio, Texas, not conscnt~ or should it 
refuse to consent to the creation of a Water Control and Improvement District that 
includes the Tract that is described in Attachm'ent ITI, then in that event this A!-,rreenlent 
shall immediately tenninate and be-ofna further force or effect. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 

\\'ASTEWATER SERVICE 

S.C.I.OO Tract Locativn and Ultimate Demand. 

King's Gate. a 850.033-acre tract outside the City limits is located the northside of FM 1282, as 
shown in Attachment HI (the UTract"). The Tract is located over the Edwards Aquifer Recharge 
Zone. 

The ultimate demand shall not exceed 382 equivalent dwelling units (EDUs) of wastewaler 
discharge, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

All septic wastewater utilities shall be designed and constructed in accordance to the 
requirements orthe Medina County Public Works Department. Developer agrees to secure 
appropriate utility permits from lheMedina County Pubfie Works Department. 
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ATTACHMENT IX 

FAIR NOTICE DECLARATION 

Any rights that the Developer claitns arise under Chapter 245, Texas Local Government Code 
[hal are related to this Agreement are dependent upon the provision of all information req uired 
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to 
the City of San Antonio Development Service Department. In the ahsence of any of the 
infonnation required in this Declaration or the Fair Notice Form, fair notice of Ii project is not 
gIven. 

I. 	 A legal description of the Tract must be attached to the A.brreernent.as Attachnlent IX (A). 

2. 	 A detailed plan must be attached to the Agreement as Attachment IX (B) that provides 
the following information: 

a. 	 lot configuration, size, and location for each Jot within the Tract 
h. 	 a specific description of the proposed .land use for each lot 
c. 	 street layout 
d. 	 easement locations 
c. 	 total number ofEDU's by land use (single-fami1y, multi-frunily, school, hoteL, 

office, restaurant, or other specific description) 

3. 	 A narrative description 0 f the seq uenee and tirnetab le for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX (C). 
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RESOLUTION NO. O,'Wi l. ;'14 

OF THE SAN ANTONIO WATERSYSTElVI BOARD OF 
TRUSTEES APPROVING UI1LITY SERVICE AGREEMENTS 
TO PROVIDE WATER AND/OR WASTEWATER SERVICE 
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE 
EXPIRATION OF SUCH AGREEMENTS IF NOT 
EXERCISE'D IN TIDRTY..SIX lVJ0NTHS; FINDING THE 
RESOLUTION TO HAVE BEEN CONSIDERED PURSUANT 
TO THE LAWS GOVERNING OPEN lVIEETINGS; 
PROVIDING, A SEVERABILITY CLAUSE; AND 
ESTABLISHING AN EFFECTIVE DATE 

WHEREAS, the Developer Customer(s) specified in the following table have 
requested the San Antoruo Water System tthe ··System") to provide water and/or wastewater 
service(s), and have satisfied the requirements of the Board's Regulations for Developer Customer(s) 
Applicants; and 

No. Tract Name Developer N arne Acreage 
Water 'WW 

Board Reason
EDVs EDUs 

1 *201 ..Acre Tract Levcor, Inc. 201 BM 1,122 AC 

2 *Babcock j 65 Babcock Road 
165 220 220 ACIOVR

165, Ltd. 

3 *Babcock Heights 
Southerland 

283.9 245 0 AC/OVR
Communities 

4 *Bloomfield 
Monte Cristo 

198,72 250 0 AC/OVRlEARZ
Developers, LLC 

5 
Castle Rock Estates Hills of Lake 

'850.03 382 0 EARl 
at Lake Medina Medin~ LP 

6 Encino Commons Encino Land 
7.254 60 78 AC/OVR

Affiliates, L.P. 

7 
Hills at Boerne Laredo Boerne 

I 249 [23 0 AC
Stage II Stage, Ltd. 

8 "Horizon Pointe 
Continental Homes j 

461.32 1,845 282 AC/OVR
ofTexas, L.P. I 

9 LazyM BP Real Estate 
335.51 450 0 EARZ

Investments Ltd. 

to 
Los Reyes 

Los Reyes, Inc. 30.66 83 83 AC/OVR
Remainder Tract 

II I*Stonewall Estates 
HM Stonewall 

346.217 450 444 AC
Estates, Ltd. 

17 I Texas Best Travel BK Metro Land 
I 

104.6 473 523 AC - i Center COt Ltd. 

13 I"Voelcker Ranch K.B Home 
119 633 549 AC! 19..,At:rE Tract LoneStnr, L.P. I 

--14-1 Walker Tract 
I 

Unified Investment 56 315 I 3t5 



I Group
i 

J j 

Totals ~ ~ W 
y car~to-Datc Totals ( January-April .2(07) .6,405 102781 11~848 

*The noted Utility Service Agreem'ents (USAs) have been previously approved by the Board 
and require a new approval due to an increase of water/wastewater EDUs, acres or 
QVerslzmg, The year lo date totals include totals which have already been previously 
approved. 

WHEREAS, the Developer Customer(s) provlslOns to acquire water and/or 
Wfu.'itewater s.ervices within the System's jurisdiction is generally illustrated in the attached Project 
Site Maps; and 

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to 
comply with other applicable requirements as set forth in the Regulations for Water and/or 
Wastewater Service; and 

WHEREAS, the USA titled "201-Acre TractU
, a201-acre trac~ includes·a portion of 

a tract previollsly approved by the San Antonio Water System Board ofTrustees, approved on M'arch 
2 L 2006 through Resolution '06-075. This USA will replace the previously approved USA. The 
Developer has revised thdr request for water and wastewater EDDs.; therefore, authorization by the 
Boardisrequrred;and 

WHEREAS, the USA titled "Babcock 165 Tract", a J65-acre tract, was previously 
approved by the San Antonio Water System Board of Trustees on February 7t 2006 through 
Resolution 0.6-036. The System's "later Master Planning Department has revised the proposed 
water main oversizing requirements for the area; therefore, authorization by the Board is required; 
and 

WHEREAS, the USA titled "Babcock Heights Trace', a 284-acre tract, was 
previously approved by the San Antonio Water System Board of Trustees. on December 5,.2006 
through Resolution 06-360. The System's Water Master Planning Department has rev.ised the 
proposed water main oversizing requirements for the area; therefore, authorization by the Board is 
required; and 

"\iV1IEREAS, the USA titled "Bloomfield Tract", a I99-acre tract, was previously 
'approved by the San Antonio Water System B.oard of Trustees on March 6, 2006, The System IS 

Water Master Planning Department has revised the proposed water main oversizing requirements for 
the area; therefore. authorization by the Board is required, -and 

WHEREAS, the USA titled '''Horizon Pointe Tract", a 46 I-acre tnLct, was previously 
approved by the San Antonio Water System Board of Trustees on April 18,2006 through Resolution 
06-118. The Developer has revised their request for wastewater service; therefore, authorization by 
the Board is required; and 



\VHEREAS, the USA titled "Stonewall Estates Tracf'. a 34.6-acre tract. was 
previously approved by the San Antonio Water System Board of Truoteel-i on October 6, 2006 
through Resolution 0.6-292. The Syslem1s Water Master Planning Department has revised [he 
proposed water main oversizing requirements for the area; therefore) authorization by the Board is 
required; and 

\\,'HEREAS, the USA titled HVoelcker Ranch 119-Acre Tract'" a 119-acre tract, was 
previousJy approved by the San Antonio vV:.:.ter System Board of Trustees on November 7, 2006 
through Resolution 06-325. The Developer has revised their request for water and wastewater 
service; therefore, authorization by the Board is required; and 

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to 
provide water andJor wastewater service to the proposed tract(s), as described above, and (ii) to 
provide that these agreement(s) will he honored for a period Qf'thirty..six months, and that if not 
exercised during this period, the utility service agreements will expire; now, therefore: 

BE IT RESOL YED BY THE SAN ANTONIO WATER SYSTEM BOARD OF 
TRUSTEES: 

L That the San Antonio Water System hereby agrees to provide waler andior wastewater 
service to the proposed tract(s), as generally illustrated in the attached Projer:t Site Maps hereto, on a 
Developer Customer basi~ as provided for in the Board's.Regulations~ applicable amendments to the 
Regulations, and any other applicable federal, state or local regulations. 

2. That each agreement shall be honored for a period of thirty-six months, and if not exercised 
during this thirty-six-month period, the utility service agreement will expire. 

3. It is officially found, determined and declared that the meeting at ·which this resolution is 
adopted was open to the public, and that public notice of the time, place and subject matter of the 
public business to be c.onducted at such meeting, including this resolution, was given to all as 
required by the Texas Codes Annotated, as amended, Title 5, Chapter 55.1, Goverrunent Code. 

4. If any part) section, paragraph, sentence, phrase or word of this resolution is for any reason 
held to be unconstitutional, illegal, inoperative or invalid, or ifany exception to or limitation upon 
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective, 
the remainder of this resolution shall nevertheless standeffective and valid as if it had been enacted 
without the portion held to be unconstitutional, illegal, invalid or ineffective. 



5. This resolution shall take effect immediately from and after its passage. 

PASSED AND APPROVED tIlls 3rd day of ApriL 2007. 

ATTEST: 

[0~'~~'l
Salvadore M. Henuindez, Secretary 
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WATER MAP 
CASTLE ROCK ESTATES AT LAKE MEDINA 
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Water Reguiremunts: 


Water Supply to the ncr. will be frem Pressure Zone (PZ) 12. To .suppl~ water 10 the 8S0.033-acre Tract consistent with en: Board's USR, :me flow 

capacitY of a 12·inch rna in is required Cor ellch Pressure Zom:. 
Currently Ut!!TC nee no clristing PZ 12 mllins within the vicinity of the proposed Tract. The primary source of water in this particular 'aren will be 
delivered from the Trinity Aquifer. which will require the l)eveluper to construct II satellite w:ucr system according to SA WS standil'ds. TIte 3IHelLite 
w:1tenYSlem will cpnsist of a ground srorage lank.. hydro-pneumatic tanks, booster station, water supply wells, a chlorinator, and pressure reducing 
valve~. 

to provide water service to [he 850.033-acre tracr, tile Developt'.'t' will be required 10 construct tile. f6l1owiog water infrllSlrucrure: 

Drill a satellite watcr-well ~)'3tcm at il capaciry ~f400 gpm inrn the TrinilY Aquifer that call sustain a firm yield capacity or'ZJO gpm. The 
DevelOper will also be requirEd to SUbmit a hyiirogeolegi~ report that confirIIl5 fhut the proposed satellite syslI!ri1 will have a sustainable firm well 
capacity of 2JO gpm. The hydrpgE:ologica I report·N!$ult.~ mUSl he approved and ac~epted by SAWS. if the hydrogeological report indicates lhat [he 
finn yield cannot ~ sustained, the rRveloper w.iIl be' n:nuir:ed to I;;onnect 10 rhe existing SAWS Infrastructure Incated .approxim-ately 5,5 miles 
southeast of tnt! proposed propeny. 

Construct a 300.000 gallon ground gmrngt ruok at II hydril.ulically practicalloc:llion 

Construct an R.OOn gallon hydro-plleumatic tank and flfln service pump capacity of2.,100 gpllliocated ar the unk site. 

Proy,d.;: J 2-im:h iOle('CormcCI mains at the following IO(;iltIOru;, northern, eastern lind westem oDunciaries. for PZ. 12. 

Provide a performance gW'lranlee (boml, Lcmer ofCrcdit, etc) [hat will pay for any woll mitigation costs thaI we incur as a result ofSAWS 
mitigation policy. 

Provide a Groundwater I\vuilability Model (GAM) indit."illing the pmnnnt!O{ inl1uences to tht:' area by the propust:d tk\ielopment. If [be GAM 
indlcalt:s thattht: propused development is acceptable by SAWS, the Developer will bl: allowed the ultimate tJ!:'.lnilfliJ or 31)2 as mdicnted an the 
subminc:d enginl:ering study r(:pon by Kimely Hom and I\s30cia[e:s, Inc, or as ulctilled by the.GAM. The UAM results must be ilpprow:daml 
Bcc~Jlted by SA WS prior III scwic!: I>t'any customers. 
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ARESOLITTION 2008 - 0 5-a1- 0024R 

CONSENTING TO THE CREATION BY THE MEDINA COUNTY 
COMMISSIONERS COURT OF THE MEDINA COUNTY WATER CONTROL 
IMPROVEMENT DISTRICT NO.1, ALSO KNOWN AS KINGS GATE WCID, 
SITUATED WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE 
CITY OF SAN ANTONIO, TWO MILES EAST OF MEDINA LAKE, ALONG FM 
1283 IN MEDINA COUNTY, ENCOMPASSING APPROXIMATELY 850 ACRES 
AND AUTHORIZING THE EXECUTION OF A CONSENT AGREEMENT 
WITH HILLS OF LAKE MEDINA, L.P., THE PROPERTY OWNER. 

* * * * * 

WHEREAS, on June 24, 2007, the Hills of Lake Medina L.P., (,'Owners") submitted a 
request to the City of San Antonio for its consent to the creation of a water control and 
reclamation district to facilitate financing for construction of a water production and 
distribution system and to provide for drainage improvements; and 

WHEREAS, the Owners clarified their request on August 23, 2007, providing additional 
information, and followed the letter with telephone communications, clarifying that the 
Owners are seeking the City's consent to the creation of Medina County Water Control 
and Improvement District No.1 (the "District"), that would be created by the Medina 
County Commissioners Court, and which would have statutory authority to issue bonds 
to finance the construction of these improvements; and 

WHEREAS, the Owners propose to build a low-density residential development with 
approximately 382 residential units on the 850 acres with an approximate impervious 
cover of 15 percent or less; and 

WHEREAS, the development is situated over the Edwards Aquifer Recharge Zone and 
water production will be from the Trinity Aquifer, with minimum lot sizes of two (2) 
acres as required by Medina County's subdivision regulations that govern development 
within the Edwards Aquifer Recharge Zone; and 

WHEREAS, the residential lots will have on-site septic systems, and a preliminary plat 
has been filed with Medina County, which will conduct all final inspections of the on-site 
septic systems; and 

WHEREAS, in December 2007, the Owners entered into a Utility Service Agreement 
(USA) with SAWS, which will provide for the creation of a SAWS-owned satellite 
system to be constructed by the Owners as required by SAWS, and the Owners will 
dedicate, grant and convey that infrastructure through the WCID to SAWS, lien free, 
upon completion of construction; and 
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WHEREAS, under the tenns of the USA~ SAWS will not extend any water mains to the 
project site and water provision will be provided through a self-contained satellite 
system; the Owners will construct all water infrastructure at their sole cost to the 
specifications of SAWS, and will convey the infrastructure to SAWS at no cost to 
SAWS; that upon acceptance, SAWS will own and operate the system, and shall provide 
water from wells constructed by the developer in the Trinity Aquifer located on the 
project site; that the developer will comply with SAWS stringent construction and water 
quality standards, and that wastewater treatment will be through septic tanks; and 

WHEREAS, the City and Owners propose to enter into a Consent Agreement that 
establishes the mutually agreeable terms and conditions relating to the creation and 
operation of the District; and 

WHEREAS, the Consent Agreement provides in part that the District cannot convert or 
merge into another district or annex land without City approval; provides for annexation 
of the District by the City; and further states that upon annexation, the City may set rates 
for water and may include additional surcharges for the purpose of recovering the 
Districf's debt and other obligations assumed by the City; NOW THEREFORE: 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. Consent to creation of District. The City Council of the City of San 
Antonio consents to the request of the property o\vners, Hills of Lake Medina, L.P., for 
the creation by the Medina County Commissioners Court of the Medina County Water 
Control and Improvement District No.1, for the project known as "Kings Gate", 
encompassing approximately 850 acres in Medina County, in the extraterritorial 
jurisdiction of the City of San Antonio. A copy of the request is attached as Exhibit 1, 
and a map of the Project is attached as Exhibit 2. 

SECTION 2. Authorization of City Manager to enter into Consent Agreement. The 
City Manager, or a designee, is authorized to enter into a written Consent Agreement, 
which establishes the mutually agreeable terms and conditions relating to the creation and 
operation of the District. A copy of the Consent Agreement in substantially final fonnat 
is attached to this Resolution as Exhibit 3. Upon execution, a complete original copy 
shall be attached to this Resolution. 

SECTION 3. Incorporation of Recitals. The statements set forth in the recitals of this 
Resolution are true and correct, and are incorporated as a part of this Resolution. 

SECTION 4. Severability. If any provision of this Resolution or the application of this 
Resolution to any circumstance shall be held to be invalid, the remainder of this 
Resolution and the application of this Resolution to other circumstances shal1 
nevertheless be valid, as if such invalid provision had never appeared in this Resolution, 
and this Resolution would have been enacted without such invalid provision. 

2 
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SECTION S. Effective Date: This Resolution is effective immediately upon the receipt 
ofeight (8) affirmative votes. 

PASSED AND APPROVED this 1s1 day ofMay 2008. 

PHIL HARDBERGER 
ATTES 

APPROVED AS TO FORM:~~"If' City omey 

3 
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HILLS OF LAKE MEDINA, LP 

June 24, 2007 

Ms. LeticiaM. Vacek 
City Clerk Via hand delivery 
City of San Antonio 
City Hall 
100 S. Flores 
San Antonio, Texas 78205 

Re: Request for consent to include approximately 850 acres of land in a conservation and 
reclamation district 

Dear Ms. Vacek: 

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283 
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this 
property into a residential development now known as Kings Gate. A site map showing the 
location ofKings Gate is enclosed as Exhibit 1. 

This letter is to request, pursuant to §42.042(a), Texas Local ffi)vemment Code, the City 
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the purposes of providing fresh water, 
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
territorial jurisdiction ofthe City ofSan Antonio. 

By way of background, Kings Gate is located more than 5.S miles from the closest San 
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend 
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density, 
approximately 381 residences, with on-site septic (because of the large residential lots), water 
production and treatment facilities and other public imProvements to serve the needs of 
development 

To facilitate construction of the infrastru.crure thatis required to provide water, roadways, 
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation 
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution. 
The proposed district will include all of the land within the project. 

One Hickory Centre, 1800 VafJey View Lane, Suite 150 LB4. Dallas, TX US 75234 

Phonp. (972) 3R~-99::\A. F~)( (97?) ?41-4A.R4 W\NWimjholdina~.cnm 
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The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of 
the City of San Antonio. The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its extra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general nature of the work to be done by the proposed District at the present time is 
the acquisition, constructiOIlt operation, and maintenance of a waterworks system for municipal. 
domestic, industrial, and commercial pmposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve~ and distribute floodwater and the 
control, abatement, and change of harmful excesses of water; the acquisition, construction, 
operation, and all such other purchase, construction, acquisition~ ownership, lease, operation, 
maintenance, repair, improvement, and extension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the purposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territory in the proposed 
District is near -the City of San Antonio, Texas, and will be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational 
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, stonn sewer sy~ 
recreational facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants ofthe District and adjacent areas. 

A preliminary investigation has been made to determine the cost of the District's project, 
and it is now estimated by the Petitioners, from such information as they have at this time, that 
the cost ofsaid project will be approximately $12,000,000.00. 

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane, 
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with 
the City ofSan Antonio on this endeavor. 

Very truly yours, 

T1lll. Barton 

Manager 


http:12,000,000.00


LAW OFFICES OF 

KAUFMAN & ASSOCIATES, INC. 

Frost Bank Tower, Suite 1250 


100 West Houston Street 

SAN ANTONIO, TEXAS 78205-1457 RECEIVEDTEL: (210) 227-2000 FAX: (210) 227-2001 

AUr, 2 S 2007 

August 23, 2007 City Atwrh.::ys Office 
San An.tonio, Tertia 

Ms. Camila Kunau Via hand delivery 
Assistant City Attorney 
Office of the City Attorney 
100 Military Plaza, Third floor 
San Antonio, Texas 78205 

Re: The Hills of Lake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24, 2007, The Hills of Lake Medina, L.P. requested that the City of 
San Antonio (the "City") consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter will respond to your request for additional information. 

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer") that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site 
are included as Exhibits 1, 2, and 3, respectively. The project will include approximately 383 
single family residential home sites that wil1 be constructed in three phases on the 850.033 acre 
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 12) miles from the closest San Antonio 
Water System ( "SAWS") water main, and over 1 0 miles from a wastewater main with capacity 
to serve this development. The Developer wil1 construct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requirements. On-site septic will provide the wastewater treatment for this 
low density development. 

A Uti1ity Service Agreement for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being 
discussed with SAWS. Additional governmental approvals that have been obtained for this 
development include (i) a water pollution abatement plan approved by the Texas Commission on 



Ms. Kunau 
Page 2 

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on 
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then 
extended on July 9,2007, by the Medina County Commissioners Court . 

To facilitate construction of the infrastructure to provide water, roadway, and drainage 
facilities to this development, the Developer requests that the City consent to the creation of one 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation ofa water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 
services to this development. 

Very truly yours, 

KAUFMAN & ASSOCIATES, INC. 

Cc: Mr. Milo Nitschke Via hand delivery (w/enclosures) 
Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San Antonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 
Corporate Counsel 
Legal Department 
San Antonio Water System 
2800 U.S. Highway 281 North 
San Antonio, Texas 78212 
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2250 US 281 N bAKER 
Blanco. TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County. Texas and being more particularly described by metes and bounds 
as foHows: Note: All iron pin set are ~ .. rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 


Beginning at a 5/8" iron pin found in the northeast fine of Farm to Market Road 1283 

(variable width R. O. W.) for the southeast corner of this tract and the southwest 

corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 

271-272 of the Plat Records of Medina County. Texas. 


Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 0 06' 04" W. 457.59 feet to a 5/S" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 2S' 04" W. 641 .16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Criff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle pOint. 
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N 34" 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 
corner at an angle point. 
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 
N 57° 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 
N 40" 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 
N 23" 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point 
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence 
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 
tract conveyed to Lucille Stone and recorded in VOlume 176, Page 558 of the Official 
Public Records of Medina County, Texas. 

Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 
N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point 
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 18° 05' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 
post for a lower northwest corner of this tract and being an interior corner of the 
Lucille Stone Tract. 

Thence N 79° 28' 22" E. 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a T' fence comer post for an angle in this line and 

being the upper southwest comer of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the 

south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 

post for an interior corner of this tract and the southeast corner of the 102.108 acre 

tract. 


N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 


Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post 

N 25° 01' 02" W. 746.35 feet to a "1" fence corner post for an angle point. 

N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle pOint. 

N 00° 44' aT' E 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00° 11' 41" W. 1195,70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in VOlume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3 
and Medina Lake Ranchettes NO.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a V;" iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a 1,4" iron pin found at an angle point. 
S 89° 38' 40n E. 484.64 feet to a V;" iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a o/,s" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a 1,4" iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a V;" iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a o/,s" iron pin found at an angle point. 
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 
S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 
399 for a corner of this tract, the northeast corner of Survey No. 408 and the 
southeast corner of Survey No. 407. 

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant comer of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south Hne of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 

N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 

N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of La nd Systems Company 1011 .310 acre tract recorded 


Amil Baker Surveying, Inc 



in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 

Texas as follows: 

S 64 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle pOint. 
Q 

S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68 c 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 8g~ 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle pOint. 
N 87

Q 

34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle paint. 
N 8r 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point. 
N 79° 29' 5 r E. 29.54 feet to a 5/8" iron pin found at comer of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County. Texas, said point being S 
42<> 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01" 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point. 
S 00 0 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 00 0 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 

Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 

and Unit 1 as follows: 

S 70'1 02' 51" W. 1803.41 feet to a ;t2" iron pin found at an angle point. 

S 42° 30' 19" W. 604.48 feet to a ;t2" iron pin found at an angle paint. 

S 19" 31' 19" W. 1069.09 feet to a ;t2" iron pin set at an angle point. 

S 28° 45' 29" W. 2345.96 feet to a Y2" iron pin found at an angle point. 

S 62° 18' 54" W. 1902.05 feet to a j2" iron pin found at an angle point. 

S 00" 13' 05" W. 2475.84 feet to a j2" iron pin found at an angle point. 

SOD a 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 

of land. 


TRACT 2 20.425 acres. 


Beginning at a 5/8" iron pin found in the northeast line of the Old CUff-Medina Road 

for the southwest corner of this tract and being the southeast comer of Lot 15 of 

Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 

Records of Medina County, Texas, said point being N 01 0 19' 21" W. 17.2 feet from a 

3" steel fence post found in the northeast right of way line of Farm to Market Road 

1283. 


Ami! 8aker Surveymg, Inc 



Thence N 01 ~ 19' 21" VV. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a ~ .. iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28" E. 1299.63 feet with the northeast fine of this tract and the 
southwest line of said subdivision to a 12" iron pin found in the west fine of a 102.108 
acre tract recorded in Volume 172. Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west 

line of the 102.108 acre tract to a Y2" iron pin found for the east corner of this tract 

and being the north corner of the remainder of a 329.50 acre tract recorded in 

Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 


Thence with the southeast and east line of this tract and the northwest and west !ine 

of said remainder of the 329.50 acre tract as follows: 

S 64<> 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 

S 42 0 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 

S 21 0 48' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 

S 05" 57' 27" E. 567.88 feet to a ~.. iron pin with Baker Survey plastic cap set in the 

northeast right of way line of F. M. 1283 for the southeast corner of this tract and 

being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 


Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the 

northeast line of F. M. 1283 to a ~"iron pin with yellow cap stamped "Baker Survey" 

set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 

angle in line. 


Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a survey on the ground on November 

10, 2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14.2005 
Job No. 05-049 
Accompanying Plat Prepared 
File :j/Draw/05-049 Dancing Bear 

~~.~/-
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker Surveymg, Inc 
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AT LAKE MEDINA 
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PHASE 1 
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~-n Kimley-Horn
1IIa....J_ r~ and Associates, Inc. 
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DRAFT 

CTILITY SERYICE AGREE"I£~T 

STATE OF TEXAS § 
§ 

COe~TY OF BEXAR § 

This Ctill ty ServIce Agreement ("Agreement") is entered into by and between the San .!t...Iltonio 
\Vater System Board of Trustees, through Resolution ?\umber 104, acting by and through its 
President'Chief Executive Officer ("SA \\'5") and Hills of Lake !v1edina, LP; ("Developer") 
together the Parties ("Parties"). 

Recitals 

\Vhereas, Developer has requested that SA. \VS provide water and ~:astewater service (the 
"Services") to an approximate 850033-acre tract of land, (the "Castle Rock Estates at Lake 
:\Iedina Tract" or "Tract"), which is located over the Edwards Aquifer Recharge Zone. such 
Tract bemg more particularly described in Auachment II] hereto, as accepted by SA ~:S; and 

\Vhereas, SA~:S desires to pro'v-ide the Services to the Developer pursuant to this Agreement, 
the SA. \VS Ltilny Service Regulations, and all apphcable local, state, and federal regulations, as 
amended. 

~ow Therefore~ The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 Interpretation of Agreement. 

l.Ol The Parties acknov • .'ledge that the Sen-ices contemplated by this Agreemen~ shall be 
provided in accordance \vith the SA\\'S Ctilit)' Service Regulations, Design Criterta, Schedules, 
Attachments and Instruments thereto, as amended (together "CSR"). In the event the specific 
tenus of this Agreement are in conflict with the LTSR, the specific tenns of this Agreement shall 
apply. The above non.vithstanding, for the specific conflicting terms to prevail, the conflict must 
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts of the City Council of the City of San Antonio with respect to the adoption 
or amendment of impact fee ordinances/resolutions. 

1.0.2 The Partlcs agree that the purpose of this Agreement is the reservation of the designated 
v,:ater supply and or wastewater discharge capacity for the Tract. :\ny rights that the Developer 
claims arise under Chapter 245, Texas Local Government Code, that are related to this 
Agreement are dependent upon the provision of alf information required by the Fair 1\otice 
Declaration that is attached hereto and is mcorporated by reference as Attachment "IX." 

2.00 Obligatjon Conditioned. 

The obligatiorl of SA \VS to provide the SerY1CeS is conditioned upon present rules, regulations 
and statutes of the United States of Amenca and the State of Texas and any court order that 
directly affec!s the SA \\"S' Regional \Vater Production and DistributIOn System and or Regional 
\Vastewater Transportation and Treatment System anci or the utllit)- infrastructure directly 

Ctility Servjce Agreement Preparer' 5 Initials __ 
06-171 Castle rock Estates at :-vr edina Lake LSA re'.2 
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D~A.FT 

servicmg the Tract. Developer acknowkdg-es that tf the rules, regulatlons and starutes of [he 
Cnited States of A.merica and or the State of Texas that are in effect upon the executlOD date of 
this Agreement are repealed. revised or amended to such an extent that SA \VS becomes 
incapabJe oL or prevented frOID. providing the Services, then no liability of any nature is to be 
Imposed upon SA. \VS as a result of SA \VS' compliance with such legal or regulatory mandates. 
SA \VS agrees that it will use Its best efforts to prevent the enacnnent of :mch legal or regulatory 
mandates. 

3.00 	 Term. 

3.0 I The tc>rm of this Agreement shall be seven C) years from the Effective Date if the 
Developer compUes wlth the requirements jet out tn G.C. 19.00 (anached) v,,'ithin the tIme period 
therein stated. This A.greement shall automatically expire if Developer fails to comply with the 
requirements of G.C. 19.00 within the rime period therein provided. The term of thIS Agreement 
may be extended to fifteen (IS) years from the Effective Date, if Developer complies with the 
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated. 
Certain obligatlons of SA \At'S (described in Section 3.03 below) may survive the expiration of the 
term of thIS Agreement, to the extent that Developer has O:, paid all applicable impact fees for the 
Services at the then-current rate, and (ii) complied with all Do-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions), including 
over-sizing requirements. 

3. 02 To the extent that SA \VS' obligations do not survive the ex.piration of this Agreement, 
Developer understands and agrees that a new Utility Service Agreement must be entered into 
v.:ith SA\~/S to recelve the Sef\'ices for the development project that lS the subject of this 
Agreement. 

3.03 To the extent that Developer tImely pays all applicable impact fees and comphes with all 
On-Site and Off-Site utility infrastructure requirements prior to the expiration of this Agreement 
the follO\.ving obligations will survive expiration of thIS Agreement: 

(i) 	 SA \VS' recogmtion of the EDl-s referenced as the subject of this agreement as 
Guaranteed Capacity. 

(ii) 	 SA \\'S' continued recognItion of impact fee credits previously earned by the 
Developer pursuant to Sections I j.8 and 15.9 of the LSR. 

(iii) SA. \VS' continued prm'ision of the Serv1ces to retail customers located in the 
Tract, so long as such customers pay for the seryices and comply \vith the 
regulalions applicable to mdividuaI customers. 

UtIlity Sen ice Agreement Preparer's Initials __ 
06-1 -: j Castle rock Estates at :-vfedina Lake LSA rev2 
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4.00 Entire Agreement. 

The following documents attached hereto and incorporated herein are as fully a part of thIS 
Agreement as if herein repeated in fulL together with thjs Agreement. comprise the Agreement in 
its entIreTY: 

.A ttachmen 1 I: General Conditions 
A tlacbmenr II: Special Condltions 
A ttachment Ill: Descnption of Tract 

A nachmem IV Board Summary & Recommendation and Resolution (jfu ........ ""..,...1~< 


Attachment V: Developer "Vater and or \\:astewater 0.rlaster Plan (if necessary) 

A ttachmen t \/1: Engineering Study 

Attachment \'II: Lift Station & Force Ivlain Supplemental Agreement (if necessary) 

Attachment VIn: vVater Recycling and Conservation Plan (if necessary") 

Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 


245 of the Texas Local Government Code) 

.A.ny of the above attachments that are created and submitted by the Developer as an attachment 
to this CSA shall be lrmited to providing relevant engineering, planning or managing information 
for the purposes of seuing aSide or reserving water andor wastewater service capacity as 
specified in the body of this LSA, the General Conditions and the Special Condjtjons. 
Developer agrees that it will not attempt to on, and SA\'VS does not authorize, any of the 
contents of any anachments created and submitted by Developer as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.Q2 and Attachment IX of this CSA. 

5.00 Developer~s Obligations. 

The De\eloper acknowledges and agrees (hat the capacity provided by this Agreement runs with 
the land and shall be an appurtenance to the Tract. The Developer acknowledges that 
recordation this .-\greement in the Real Property Records of the County in which the Tract is 
located within three (3) years of the Effective Date of this Agreement is required; othef\vise c this 
Agreement wiII automatically terminate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of as specified in G.C. 20.00~ whichever is sooner, is required. The 
Dev-eloper shall maintain records of EDC's remaining on the Tract pursuant to the approved 
Developer .\-laster Plan. Developer shall provide SA\VS with such records upon SA\VS written 
request. 

6.00 Indemnity. 

TO THE EXTE~T ALLO\VED BY LA\\' A.'iD TEXAS CO~STITUTIO~\, THE 
DEVELOPER FURTHER AGREES TO DEFE~D, I~DEyI~IFY AND HOLD 
HAR~ILESS SA\\lS ,~'iD ITS SCCCESSOR ASD ASSIG~S FROyI THE CLAI~IS OF 
THIRD PARTIES ARISING OCT OF SA\\'S' RECOG~ITION OF THE TRA . .:'\SFER OF 
CAPACITY L~DER THIS AGREE~IE;\T 

PCRCH.!\SERS~ SUCCESSORS AND ASSIG~S. 
TO DEVELOPER'S SCBSEQCE~T 

Cti1ity Sen'ice Agreement 
06-171 Castle rock Estates at rvJedina Lake CSA re\2 
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7.00 :"otices. 

Any notice, request, demand, report. certdicate or ocher instrument \\,hich may be required or 
penni ned ro be furnished to or served upon the partIes shall be deemed sufficiently gi\'en or 
furnIshed or ser'.:ed if in writing and deposited in the CnIted States mail, registered or certitied, 
return receipt requested, addressed to such parry at the address set forth belovV: 

IF TO SA"\" A:\'TO!'iIO "VATER SYSTEyl: 

SA.\i ASTO!\JO 'VA fER SYSTE,'\I, 


POST OFFICE Box 2449 

SA.~ "\:\TOI\)O, TEXAS 78298-2449 

.ATT'I: S--\\,I "'fILLS, P.E.• DIRECTOR, l'ifR-\STRCCTCR£ PL-t.\"\T\G 


IF TO DEVELOPER: 

Hills of Lake "ledina, LP 

1800 Val1e~' View Lane, Suite 150 

Dallas, Texas 75234 


8.00 Severability. 

If for an;.- reason anyone or more paragraph of this Agreement are held legally invalid, such 
judgment shall not prejudice, atTect nnpair or invalidate the remaining paragraphs of the 
Agreement as a whole, but shall be confined (0 the specific sections, clauses, or paragraphs of 
this contract held legally invalid. 

9.00 Effective Date. 

The EtTective Date of this Agreement shall be the date signed by the authorized representative of 
the San Antonio \-Vater System. 

10.00 Ownership, 

By signing this A.greement the Developer represents and warranfS that it is the owner of the Tract 
or has the authonty of the Tract owner to develop the area. Any misrepresentation of authonty 
or O\vnership by Developer shall make this Agreement voidable by SA \VS. If the Developer 
does not O\I,"D the Tract, then the Developer must pro\'lde documentation from the owner of the 
Tract to show that Developer has the proper authority to develop the Tract. 

Ctility Ser:ice Agreement Preparer's InitIals __ 
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ACCEPTED .-\..'\"D AGREED TO I~ ALL THI.:\GS: 

By: 

Tide: 

San Antonio \Yater S)'stem Developer 

By: 

Title: 

Date: Date: 

ACJC\i o"rLEDGEylE~TS 

STATE OF TEXAS~ COL~TY OF BEXAR § 

BEFORE 1\1£. the undersigned :\otary Public, on this day personally appeared 
to me to be the person whose name is subscribed to 

the foregoing mstrument and that he has executed the same as 
_______________ for the purposes and consideration therein expressed 
and III the capacity therein stated. 

GIVEN L ~DER i'tlY HA~'D A.'\D SEAL OF OFFICE this day of ____ ~ 2007. 

(seal) 
~otary Public 

STATE OF TEXAS, COl~TY OF BEXAR § 

BEFORE '-IE. the undersigned Sotary Public, on this day personall~ appeared 
to me to be the person whose name is subscribed to 

the foregoing instrument and that he has executed the same as 
_______________ for the purposes and consideration therem expressed 
and in the capacity rherein stated. 

GIVE~ L~D£R i\IY HA._'\D A.:'\D SEAL OF OFFICE this day of • 2007. 

(seal) 
]\otary Public 

LJtility Sen.:ice Agreement Preparer's Initials __ 
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GE~ER-\L CO\,DITIO~S OF THE CTILITY SERVICE AGREE="IE~T 

G.C.l./}{) Definitions. 

G.C.1.0} Developer. 

Owne:- of t!"le uact hIS subsequent purchasers, successors, and or assigns, 

G.CL02 Director of Infrastructure Planning. 

The DIrector of infrastructure Planning of the San .A.ntonio Water System or his. her desIgnated represemanve 

G.C 1.03 Definition of Terms. 

Lnless defined m the Ltillt"y Sen'lce Agreement (the '·Agreement"). the {erms used In this General Conditions of the 
CtilJry Sen'lce Agreemem ([he "General Condmons") shall have the same definitions and meanmg as those set out 
in Chapter 2. Definitions, of the Ltility Service Regulations C'USR"). In the e\'ent a term IS specificaIly defined in 
the General Condnions, and the detiniticn is in cont1Jer with that found in the USR, and such conflict IS 

acknowledged In [he General Condltlons, the definnion set out m the General Condltions shall apply. 

G.C.2.00 Required Submittals. 

I: determmec to be necessary by the Dlrector of Infrastrucrure Plannmg ('Dtrector''), t;,e :>eveloper he:-eby agrees to 
submit the following documents prIer to the executlon of the Agreement Developer -"'laster Plan, De\eloper Utility 
Layout, Waler Recycling and Conser;atlOn Plan. and Engineering Report The Partles agree thaI such documents 
are mcluded Instruments to the Agreement. The submirral of such documents IS a condition precedent to plat 
recordation and initiation of Ser/ices. De'l.-eloper shalJ modIfy such decuments as may be reasonably reqUIred by 
the DIrector Such documents shall be updated as ~eqUired by the Director and the L'SR 

G.C.3.00 Dedication [0 SA WS. 

The Deyeloper agrees [0 dedIcate. grant, and convey [0 SA. \\is all rights, tttle and Interest of Developer m both the 
Of;-Slte and On-SHe unhry mfrasr:-ucrure that the Developer lS required to consr:uct under the Special Condirions of 
the UnlIty Service Agreement "Special CondItions"), and to dedIcate, grant, and convey to SA WS easements 
for such utility infrastructure Upon wrinen acceptance of Off-Site and On-Srte u[Jllry IOfrastmcrure by SA \VS. the 
infrastrucrure shall be ov.lled, operated and maintamed by SAWS 

C.C4.00 Design and Construction Requjrements. 

The design and :onst!1.ictlon of all Off-Site and On-SHe utiliry infrastrucrure shall, at a mmimum, comply with the 
reqUIrementS estabhshed by SA. WS. includmg the CSR, the CIty of San Amonio, the County Df Bexar, the Srate of 
Texas, and any agency thereof WIth junsdJCtlon, mcluding bur not limited to the Texas Commission on 
Environmental Quallty and the Texas Department of Health. Off-Site and On-Site utJln), mfrastructure shall be 
constructed under the inspectlon of SA WS. ProviSion of the St::rvices to the Tract shall not commence umil the 
DireCtOr has accepted and approved Off-Sne and On-Site utility mfrasrrucrure in wnting. 

C.CS.OO Joint" enture Agreements. 

in the event the Developer enters mrc a Joml Venrure Agreement covenng the costs for suppiying the Services to the 
Tract. the Oe\'eloper shall send a cop~' of such ag:-eemem to the anention of the Dl:-ector 

General Condnions of LSA PreDarer's lni rials 
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C.C6.00 Assignment. 

This J..g,eemem :nay oar be m whole O~ :--o'.ve\ e:, may .BsIgn, conveyor tra:lsfer EDl 
capaclry ,"ex :apa::::lf) rransf~r") to ()[ porlOl1S :he T~1Ct m accordance with the terms ir: G C 20.00 

G.C"'!.OO E\'ent of foreclosure. 

In the even t De\ 5 Interest in the TraCl described In A rrachmerlf III are extmgUlshcd by an act of foree losure, 
and the foreciosmg parry has supplied sufficIent evldence [0 SAWS thal [hey are the successor In interest to the 
Tract as a result of such foreclosure, and (ha[ there aie no lawsuirs pendlp.g concerning the Tract. S.-\ \VS shall 
conSIder the foreclosmg parr: a successor In mterest lr the foreclosmg parry exeCUles a urilny sen:ice agreement 
\virh S.-\ \\'S after the DIrector derermmes Ihar the executJon of such an agreement will not be adverse to SAWS' 
Interest. 

G.C8.00 Payment for Prodsion of CtHiry Service. 

Ir. the e\'em pay~em for the Services pro\Jded to a '>ubdi'.'isior. within [he Trac( is not billed by S\WS, the 
amount ot- the monthly fees for (he provislOD of the SCi, lees \A III oe those charged to the vanous customer 
classific<lnons as set by Ordinances, wlth [he billmg and collectIOn thereof an behalf of S.-\ WS. being the 
respoQsibihry (if the billmg uriliry purveyor To facilitate thlS arrangement, Developer IS to inserr mro any utllll} 
agreement wah whatever utiliry punreyor IS to bIll for ulJlJry sen'ices to a subdivision plat within rhe Tract. a 
prOVIsion requmng saId purveyor to enter into a Contract Vllfh S.-\ WS to bill and collect SA \\'S' monthly utJliry 
5erVIces fees and transmir sald fees to SAWS The bllllng unln;! purveyor shall advise customers that delmquent 
non-payment of any of SA \'VS' fees wiil result lD interruption and'or tennmauon of the Services provided by 
SA WS, jr; accordance With applicable mterruptlon and rermmarton poilcles and procedures, as amended SA \VS 
shall not be obligated to [he Sen'lces to any plat wItnlr. the T~act unless and until rhe utility pUf\.ceyor has 
executed a contract wnh SA l}/S to provide for the bdlrng and collectlon of the Sel':ices provided by S.-\ WS 

G.C9.00 Enforcement of Industrial \Vaste Ordinance if Required by SA\VS. 

The Developer shan cause to be recorded m rhe Deed and PIal R~cords of the counties in whICh the Tia~t :s located, 
a restricllve co\enanr ;:o\'enng the enure Tr.ac[ Tnls reS[:1C!1Ve ::.::ovenant shall rur: with the lar.d in the Tract 
described tn Anachment III Such covenant shall coctam expressly granting to SAWS the should 
SA WS so elect, to enfor::e ane or orherv.:ise pursue to the ~xrent prOVIded at law or m equiry, the provisions of the 

Industrial 'A,'aste Ordinance No 5-2 )J, as amended or as may be amended i,coCified as Chapcer 34. A;;:)cIe V. 
DIVISIon J of the Coae\ SAWS' :-lghL shall mclude, to rhe extent proVided at lav. or m equir:-:, the nght to 
mspectlOn. sampling and monllonng of the collection system to assure ordmance compliance 

R~cordatjor. of the Co\'enant shall be a condlflon precedenr for SA \\'5' provision of the Services to any portion of 
said Tract. 

G.CJ 0.00 Oversizing. 

Developer must pay for all :nams and other utlilry [acdine's needed to sen;e the Tract SAWS may reqUJre the 
installation of o'Y'erslzed water mams and wasrewater mains :Ina related racilllles. SA. WS' requirements for over
sizmg. If any, are set forth In the Special CondHlons S:\ \VS will execute a triialerai contract wrth Developer and a 
contractor for the constructlon of overSIzed facilities. Contracts for the constructIOn of oversized facilities must be 
comperit)\'ely bid as required by \a\\ SAWS will reimburse the Developer for the oversize construction cost 
dlfferential upon complerion of the approved msta!latlOI1 ane! S.-\ WS· acceptance of such facility SA \VS 
will derennine whether to prOVIde 5uch reImbursement m rhe form of a cash relmbursement or in credits [Q be 
applied to impact fees All oversizing shall be done in ac::ordance with th~ LSR, 

General Conditions of CS.\ Preparer's Initials __ 
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dedicate, grant and convey that infrastructure through the WelD to SAWS, lien free, 
upon completion of construction; and 
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WHEREAS, under the terms of the USA, SAWS will not extend any water mains to the 
project site and water provision will be provided through a self-contained satellite 
system; the Owners will construct all water infrastructure at their sole cost to the 
specifications of SAWS, and will convey the infrastructure to SAWS at no cost to 
SA WS; that upon acceptance, SAWS will own and operate the system, and shall provide 
water from wells constructed by the developer in the Trinity Aquifer located on the 
project site; that the developer will comply with SAWS stringent construction and water 
quality standards, and that wastewater treatment will be through septic tanks; and 

WHEREAS, the City and Owners propose to enter into a Consent Agreement that 
establishes the mutually agreeable terms and conditions relating to the creation and 
operation of the District; and 

WHEREAS, the Consent Agreement provides in part that the District cannot convert or 
merge into another district or annex land without City approval; provides for annexation 
of the District by the City; and further states that upon annexation, the City may set rates 
for water and may include additional surcharges for the purpose of recovering the 
District's debt and other obligations assumed by the City; NOW THEREFORE: 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. Consent to creation of District. The City Council of the City of San 
Antonio consents to the request of the property owners, Hills of Lake Medina, L.P., for 
the creation by the Iv1edina County Commissioners Court of the Medina County Water 
Control and Improvement District No.1, for the project known as "Kings Gate", 
encompassing approximately 850 acres in Medina County, in the extraterritorial 
jurisdiction of the City of San Antonio. A copy of the request is attached as Exhibit 1, 
and a map of the Project is attached as Exhibit 2. 

SECTION 2. Authorization of City Manager to enter into Consent Agreement. The 
City Manager, or a designee, is authorized to enter into a written Consent Agreement, 
which establishes the mutually agreeable terms and conditions relating to the creation and 
operation of the District. A copy of the Consent Agreement in substantially final fonnat 
is attached to this Resolution as Exhibit 3. Upon execution, a complete original copy 
shall be attached to this Resolution. 

SECTION 3. Incorporation of Recitals. The statements set forth in the recitals of this 
Resolution are true and correct, and are incorporated as a part of this Resolution. 

SECTION 4. Severability. If any provision of this Resolution or the application of this 
Resolution to any circumstance shall be held to be invalid, the remainder of this 
Resolution and the application of this Resolution to other circumstances shall 
nevertheless be valid, as if such invalid provision had never appeared in this Resolution, 
and this Resolution would have been enacted without such invalid provision. 

2 
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SECTION 5. Effective Date: This Resolution is effective immediately upon the receipt 
of eight (8) affirmative votes. 

PASSED AND APPROVED this 1st day ofMay 2008. 

PHil HARDBERGER

ATIES~dLUV ~ .liij
City CI k 

APPROVED AS TO FORM:~~tr' City orney 
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HILLS OF LAKE MEDINA, LP 

June 24, 2007 

Ms. LeticiaM. Vacek 
City Clerk Via hand delivery 
City of San Antonio 
City Hall 
100 S. Flores 
San Antonio, Texas 78205 

Re: Request for consent to include approximately 850 acres of land in a conservation and 
reclamation district 

Dear Ms. Vacek: 

The Hills ofLake Medina LP owns an approximate 850 acre tract located along PM 1283 
less than two miles east of Medina Lake, entirely in Medina County. We intend to develop this 
property into a residential development now known as Kings Gate. A site map showing the 
location ofKings Gate is enclosed as Exhibit 1. 

This letter is to request, pursuant to §42.042(a}, Texas Local Government Code, the City 
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the purposes of providing fresh water, 
sanitary sewer service~ roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra
tenitoriaIjurisdiction ofthe City ofSan Antonio. 

By way of background, Kings Gate is located more than 5.5 miles from the closest San 
Antonio Water System (USAWS") water main connection. We estimate that the cost to extend 
SAWS water service to Kings Gate is $7.6 Million. The development will be low-density, 
approximately 381 residences, with on-site septic (because of the large residential lots), water 
production and treatment facilities and other public imProvements to serve the needs of 
development 

To facilitate construction of the infrastructure thatis required to provide water, roadways, 
and drainage to this development, the Hills of Lake Medina LP proposes to create a conservation 
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution. 
The proposed district will include all ofthe land within the project. 

One Hickory Centre, 1800 Valley View Lane. Suite 150 LB4. Dallas, TX US 75234 

Phone (972) 3A5-99~ F~Y (97?) ?41-44R4 wwwimjholdina~.cnm 




The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of 
the City of San Antonio. The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its ex.tra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general natw"e of the work to be done by the proposed District at the present time is 
the acquisitio~ constructio~ operation, and maintenance of a waterworks system for municipalt 
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the 
control, abatement, and change of harmful excesses of water; the acquisition, construction, 
operation, and all such other purchase, construction, acquisition, ownership, lease, operation, 
maintenance, repair, improvement, and extension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the pwposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territory in the proposed 
District is near the City of San Antonio, Texas, and will be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational 
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, storm sewer system, 
recreational facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants of the District and adjacent areas. 

A preliminary investigation has been made to determine the cost of the District's project, 
and it is now estimated by the Petitioners, from such infonnation as they have at this time, that 
the cost of said project will be approximatelyS12,OOO,OOO.OO. 

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane, 
Suite 150 LB4, Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with 
the City ofSan Antonio on this endeavor. 

Very truly yours, 

TwBarton 
Manager 

http:approximatelyS12,OOO,OOO.OO


LAW OFFICES OF 

KAUFMAN & ASSOCIATES, INC. 

Frost Bank Tower, Suite 1250 


100 West Houston Street 

SAN ANTONlO, TEXAS 78205-1457 RECEIVEDTEL: (210) 227-2000 FAX: (210) 227-2001 

AlH; 2 3 2007 
City Atwrt~eys OfficeAugust 23, 2007 San Anton.io, Te%t'l8 

Ms. Camila Kunau Via hand delivery 
Assistant City Attorney 
Office of the City Attorney 
100 Military Plaza, Third floor 
San Antonio, Texas 78205 

Re: The Hills of Lake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24, 2007~ The Hills of Lake Medina, L.P. requested that the City of 
San Antonio (the "City',) consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter will respond to your request for additional information. 

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer") that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description of the development site 
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383 
single family residential home sites that will be constructed in three phases on the 850.033 acre 
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 'i'2) miles from the closest San Antonio 
Water System ( "SAWS") water main, and over 1 0 miles from a wastewater main with capacity 
to serve this development. The Developer will construct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requirements. On-site septic will provide the wastewater treatment for this 
low density development. 

A Utility Service Agreement for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being 
discussed with SAWS. Additional governmental approvals that have been obtained for this 
development include (i) a water pollution abatement plan approved by the Texas Commission on 

http:Anton.io
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Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on 
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22,2006, and then 
extended on July 9,2007, by the Medina County Commissioners Court . 

To facilitate construction of the infrastructure to provide water, roadway, and drainage 
facilities to this development, the Developer requests that the City consent to the creation ofone 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation of a water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 
services to this development. 

Very truly yours, 

KAUFMAN & ASSOCIATES, INC. 

Cc: Mr. Milo Nitschke Via hand delivery (w/enclosures) 
Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San Antonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 
Corporate Counsel 
Legal Department 
San Antonio Water System 
2800 U.S. Highway 281 North 
San Antonio, Texas 78212 
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2250 US 281 N.BAKER 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the AlDis Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397. Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear III, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: AU iron pin set are ~ .. rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 


Beginning at a 5/8" iron pin found in the northeast fine of Farm to Market Road 1283 

(variable width R. O. W.) for the southeast corner of this tract and the southwest 

corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 

271-272 of the Plat Records of Medina County, Texas. 


Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 0 06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as fOllows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 150 02' OS" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

comer at an angle point. 
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N 34° 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 
comer at an angle point. 
N 09° 59' 58" W. 78.77 feet to a 5/8" iron pin found at an angle point. 
N 5r 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 
N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 
N 23° 21' 54" W. 72.74 feet to a SIS" iron pin found at an angle point. 
N 39° 41' 25" W. 58.61 feet, unfenced to a 5/S" iron pin found at a 3 way fence 
corner post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 
beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 
of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 
tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 
Public Records of Medina County, Texas. 

Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron prn found at an angle point. 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20" 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02 0 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 05 0 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 
N 30° 43' 13' E. 155.60 feet to a SIS" iron pin found at an angle point. 
N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 18° OS' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 
post for a lower northwest corner of this tract and being an interior corner of the 
Lucille Stone Tract. 

Thence N 79 0 28' 22" E. 129.11 feet with a lower north line of this tract and a south 
line of the Lucille Stone Tract to a 7" fence comer post for an angle in this line and 
being the upper southwest corner of the Lucille Stone property and the southwest 
corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 
the Official Public Records of Medina County, Texas, 

Thence N 87° 38' 02" E. 756.37 feet with the lower north line of this tract and the 
south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence corner 
post for an interior corner of this tract and the southeast corner of the 102.108 acre 
tract. 

N 00° 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle pOint. 

Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° 001 31" W. 2147.91 feet to a 5/8" iron pin found at a fence comer post. 

N 25° 01' 02" W, 746.35 feet to a "T" fence corner post for an angle point. 

N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point. 

N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 

tract and the northwest corner of the 102.108 acre tract. 


Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362. Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00° 00' 46" W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south fine of 
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume 1, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a }'2" iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a }'2" iron pin found at an ang'e point. 
S 89° 38' 40" E. 484.64 feet to a }'2" iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a }'2" iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a }'2" iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point. 
S 89° 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 
S 89° 29' 22/1 E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 
399 for a corner of this tract, the northeast corner of Survey No. 408 and the 
southeast corner of Survey No. 407. 

Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant comer of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 

N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 

N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast comer of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of Land Systems Company 1011 .310 acre tract recorded 


Amil Baker Surveying, Inc 



in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 
Texas as follows: 
S 64 0 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89° OT 56" E. 94.52 feet to a 5/8" iron pin found at an angle paint. 
N 8T' 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point. 
N 87° 53' 36' E. 767.31 feet to a 518" iron pin found at an angle point. 
N 79° 29' 51' E. 29.54 feet to a 5/S" iron pin found at corner of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 
126-137 of the Official Public Records of Medina County, Texas, said point being S 
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast comer of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 0 1 ~ 20' 07" E. 606.75 feet to a 5/8" iron pin found at an angle point 
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 00° 36' 30" E. 107.11 feet to a 5/8" [ron pin found for the upper southeast comer of 
this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of thiS tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County , Texas. 


Thence with the southeast line of this tract and the northwest and west line of 

Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 

and Unit 1 as follows: 

S 70° 02' 51" W. 1803.41 feet to a ~ .. iron pin found at an angle point. 

S 42° 30' 19" W. 604.48 feet to a ~ .. iron pin found at an angle point. 

S 19° 31' 19" W. 1069.09 feet to a ~'. iron pin set at an angle pOint. 

S 28° 45' 29" W. 2345.96 feet to a ~" iron pin found at an angle point. 

S 62° 18' 54" W. 1902.05 feet to a ~ .. iron pin found at an angle point. 

S 00° 13' 05" W. 2475.84 feet to a ~" iron pin found at an angle point. 

S 00 0 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 

of tand. 


TRACT 2 20.425 acres. 


Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 

for the southwest corner of this tract and being the southeast comer of Lot 15 of 

Lakeview Subdivision Unit 1 as recorded in Vo[ume 5, Page 20-21 of the Plat 

Records of Medina County, Texas. said point being N 01° 19' 21" W. 17.2 feet from a 

3" steel fence post found in the northeast right of way line of Farm to Market Road 

1283. 
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Thence N 01 0 19' 21" \/1/.1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a I~" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° 00' 28" E. 1299.63 feet with the northeast fine of this tract and the 
southwest Hne of said subdivision to a 12" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172. Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast line of this tract and the west 

line of the 102.108 acre tract to a 12" iron pin found for the east comer of this tract 

and being the north corner of the remainder of a 329.50 acre tract recorded in 

Volume 176, Page 558 of the Official Public Records of Medina County, Texas. 


Thence with the southeast and east line of this tract and the northwest and west line 

of said rematnder of the 329.50 acre tract as follows: 

S 64° 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 

S 42° 14' 46" W. 393.03 feet to a 5/S" iron pin found at an angle point. 

S 21 0 4S' 43" E. 921.56 feet to a 5/8" iron pin found at an angfe point. 

S OS" 57' 27" E. 567.88 feet to a 12" iron pin with Baker Survey plastic cap set in the 

northeast right of way line of F. M. 1283 for the southeast corner of this tract and 

being the southwest corner of said remainder of the 329.50 acre tract, said point 

bears N 05 0 57' 27" W. 1.27 feet from a 5/8" iron pin found. 


Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the 

northeast line of F. M. 1283 to a 1'2" iron pin with yellow cap stamped "Baker Survey" 

set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 

angle in line. 


Thence N 50° 55' 05" W. 39.31 feet with the northeast !ine of the Old Cliff-Medina 

Lake Road and the southwest line of this tract to the place of beginning and 

containing 20.425 acres of land according to a survey on the ground on November 

10,2005 by Baker Surveying and Engineering, Inc. 


SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Drawf05-049 Dancing Bear 

~~.~/-
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Ami18aker SurveYing, Inc 
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DRAFT 

CTILITY SERVICE AGREEYI£~T 

STATE OF TEXAS § 
§ 

COC\,TY OF BEXAR § 

This Ctili ty Service Agreement ("'Agreement") is entered into by and between the San A.lltonio 
Water System Board of Trustees, through Resolution 1\umber 07-104~ acting by and through its 
President!Chief Executive Officer ("SA'Iv'S") and Hills of Lake Medina, LP, ("Developer") 
together the Parties ("Parties:'). 

Recitals 

\,,'bereas, Developer has requested that SA \VS provlde water and \Nastewater service (the 
"Services") to an approximate 850.033-acre tract of land, (the "Castle Rock Estates at Lake 
~ledina Tract" or "Tract"), which is located over the Edwards Aquifer Recharge Zone, such 
Tract being more particularly described in Attachment III hereto, as accepted by SAv..:S, and 

\Vhereas, SA vVS desires to provide the Services to the Developer pursuant to this Agreement, 
the SA \VS Ctiliry Service Regulations, and all applIcable local, state, and federal regulations, as 
amended. 

Now Therefore! The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 Interpretation of Agreement. 

1.01 The Parties acknowledge thar the Services contemplated by this Agreemen: shall be 
provided in accordance with the SA \VS Ctility Service Regulations, Design Criteria, Schedules, 
Attachments and Instruments thereto, as amended (together "CSR"). In the event the specific 
terms of this Agreement are in conflict with the CSR, the specific terms of this Agreement shall 
apply, The above notvvithstanding, for the specific conflicting terms to prevail! the conflict must 
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts of the City Council of the City of San Antonio with respect to the adoption 
or amendment of impact fee ordinances,resoiutJons. 

] .02 The Parties agree that the purpose of this Agreement is the reservation of the designated 
\A:ater supply and or wastewater discharge capacity for the Tract, Any rights that the Developer 
claims arise under Chapter 245, Texas Local Government Code, that are related to this 
Agreement are dependent upon the provision of all infonnation required by the Fair ~otice 
Declaration that is attached hereto and is incorporated by reference as Attachment "IX," 

2.00 Obligation Conditioned. 

The obligation of SA \VS to provide the SerYICeS is conditioned upon present rules, regulations 
and statutes of the "United States of America and the State of Texas and any court order that 
directly affects the SA \VS' ReglOnal \Vater Production and Distribution System and or Regional 
\-Vaste\\'ater Transportarion and Treatment System andor the utility infrastructure directly 

Ctility ServiCe Agreement Preparer' 5 Initials __ 
06-17 I Castle rock Estates at :v1edina Lake CSA re'."2 
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D~A.FT 

servlcmg the Tract. De .... eloper acknowledges :hat if the rules, regulatwDs and statutes of the 
Cnited States of America and or the State of Texas that are In cffect upon the executlon date of 
this Agreement are repealed. revised or amended to such an extenl that SA \VS becomes 
incapable of or prevented from, pro\'iding the Sen'ices, then no liability of any nature is to be 
imposed upon SA. \VS as a result of SA ViS' compliance with such legal or regulatory mandates. 
SA \VS agrees that it will use ItS best efforts to prevenl the enactment of such legal or regulato!) 
mandates. 

3.00 Term. 

3. 0 1 The tenn of this Agreement shall be seven C) years from the Effective Date if the 
Developer complies \.\'Ith the requirements set out in G.c. 19.00 (anached) within the tIme period 
therem stated. This Agreement shall automatically expire if Developer fails to comply wIth the 
requirements of G.C. 19.00 within [he time period therein provided. The tenn of this Agreement 
may be extended to fifteen (is) years from the Effective Date l if Developer complies \vlth the 
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated. 
Certain obligations of SA \VS (described in Section 3.03 below) may survive the expiration of the 
tenn of thIS Agreement, to the extent that Developer has (i) paid all applicable impact fees for the 
Services at the then-current rate, and (11) complied with all On-Site and OtT-Site utility· 
infrastructure requiremenrs of this Agreement (described in the Special Conditions), including 
over-sizing requirements. 

3.02 To the extent that S:l.. \\-'S' obligations do not sun;jve the expiration of this Agreement, 
Developer understands and agrees that a new l'tility Service Agreement must be entered into 
with SAVv'S to receIve the Sen'ices for the development project that is the subject of [his 
Agreement. 

3.03 To the extent that Developer timely pays all applicable impact fees and complies with all 
On-Site and Off-Site utility infrastrucrure requirements prior to the expiration of this Agreement 
the follo\.'vmg obligations will survive expiralion of this Agreement: 

SA \-VS' recognition of the EDl's referenced as the subject of this agreement as 
Guaranteed Capacity. 

Oi) SA \\"S' continued recogmtion of impact fee credits previously earned by the 
Developer pursuant to SectIons 15.8 and 15.9 of the CSR. 

(iii) S_-\ \VS' continued provision of the Services to retail customers located m the 
Tract, so long as such customers pay for the scn'ices and comply \vith the 
regulations applicable to mdlvidual customers. 

Utility Service Agreement Preparer' 5 Initials __ 
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DRAFT 

4.00 Entire Agreement. 

The following documents attached her:::to and incorporated herein are as fully a part of this 
.-\greement as if herein repeated in full, together v.-ith this Agreement comprise the Agreement in 
its entirety·: 

A ttachrnenr 1: General Conditions 
A nacbmenr I1: Special Conditions 
Attachment Ill: Description of Tract 
A rtachment IV: Board Summary & Recommendation and Resolution (if necessary) 
Attachment V: Developer \,Vater and;or \Vastewater rvlaster Plan (if necessaryJ 
A ttachment VI: Engineering Study 
Attachment VII: Lift Station & Force l\tlain Supplemental Agreement (if necessary) 
Attachment VIII: Viater Recycling and Conservation Plan (if necessary) 
Attachment rx: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

Any of the above attachments that are created and submitted by the Developer as an attachment 
to this CSA shall be lImited to providing relevant engineering, p!aTIJling or managing infonnation 
for the purposes of setting aside or reserving water and·or wastewater service capacity as 
specified in the body of this CSA, the General Conditions and the Special Conditions. 
Developer agrees that it will not attempt to rely on, and SA\VS does not authorize, any of the 
contents of any attachments created and submitted by the Developer as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this USA. 

5.00 Developer~s Obligations. 

The Developer acknowledges and agrees that the capaciry provided by this Agreement runs with 
the land and shall be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreement in the Real Property Records of the County in which the Tract is 
located within three (3) years of the Effective Date of this .'-\greement is required; othe[\vise~ this 
Agreement will automatically terminate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or betare any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner, is required. The 
Developer shall maintain records of EDG's remaining on the Tract pursuant to the approved 
Developer \-Iaster Plan. Developer shall proVIde SA\VS with such records upon SAWS written 
request. 

6.00 Indemnity. 

TO THE EXTENT ALLO\VED BY LA\\' A..~D TEXAS CO:\iSTITUTIO~, THE 
DEVELOPER FURTHER AGREES TO DEFE~D, I~DEi\tI~IFY AND HOLD 
HAR"ILESS SA\VS A.:~D ITS SUCCESSOR ~\iD ASSIGNS FROy[ THE CLAlyIS OF 
THIRD PARTIES AR1SI~G OCT OF SA\VS' RECOG~ITIO~ OF THE TRAj~SFER OF 
CAPACITY L'"l\DER THIS AGREE'lE~T TO DEVELOPER'S SVBSEQLE~T 

PL'RCfL;\SERS, SUCCESSORS A~D ASSIG~S. 

Ctiliry Service Agreement Preparer's Initials __ 
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7 .00 ~ otices. 

Any notIce, request, demand, report. certificate or other instrument v.hich may be required or 
penmned to be furnished to or served upon [he partles shaH be deemed sufficiently gi\'en or 
furnIshed or served if in writing and deposited in the Cnited States mail, registered or certIfied, 
return receipt requested, addressed to such party at the address set forth below: 

IF TO SA." A:\TOi\;JO \-VA TER SYSTEM: 

SA~ A~TO!\IO 'VA TER SYSTEM 


POST OFFICE Box 2449 

SA.'1 "'\':\TOI\IO, TEXAS 78298-2449 

ATT'I: SAyl :V1ILLS\ P.E.• DIRECTOR, I~fR:\STRCCTCRE PLA:\~·;r.:\G 


If TO DEVELOPER: 

Hills of Lake )ledina, LP 

1800 ValJe~' View Lane, Suite 150 

Dallas, Texas 75234 


8.00 Severability. 

If for an;.- reason anyone or more paragraph of this Agreement are held legally invalid, such 
judgment shall not prejudice! affect impair or invalidate the remaimng paragraphs of the 
Agreement as a whole, but shall be confined [Q the specific sections, clauses, or paragraphs of 
this contract held invalid, 

9.00 Effective Date. 

The EtTecttve Date of thIS Agreement shall be the date signed by the authorlzed representative of 
the San A...ntonio v."ater System. 

10.00 Ownersbip, 

By signing this Agreement the Developer represents and \varrants that it is the owner of the Tract 
or has the authonry of the Tract owner to develop the area. Any misrepresentation of authonty 
or ownership by Developer shall make this Agreement voidable by SA \:\/S. If the Developer 
does not own the Tract, then the Developer must provide documentation from the owner of the 
Tract [Q show' that Developer has the proper aUThority to develop the Tract. 

L'tility Sen Ice .-\greement Preparer's Initlals 
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D~A.FT 
ACCEPTED A~D AGREED TO I~ ALL THI~GS: 

By: 

Title: 

San .-\ntonio \-Yater System Developer 

By: 


Title: 


Date: Date: 


ACJC\iO\VLEDGEYlE..'iTS 

STATE OF TEXAS~ COL~TY OF BEXAR § 

BEFO RE "IE. the undersigned l'otary Public, on this day personally appeared 
to me to be the person whose name is subscribed to 

the foregoing Instrument and that he has executed the same as 
_______________ for the purposes and consideration therem expressed 
and m the capacity therein stated. 

GIVE~ L,:\DER lVIY HA~,\D .t\..-'iD SEAL OF OFFICE this day of _____, 1007. 

(seal) 
~otary Public 

STATE OF TEXAS, COl~TY OF BEXAR § 

BEFORE .\IE. the undersigned Notary Public, on this day personal1) appeared 
to me to be the person whose name is subscribed to 

the foregoing instrument and that he has executed the same as 
_______________ for the purposes and consideration therem expressed 
and in the capacity therein stated. 

GIVE:." l~DER \ry HA.-'iD A:"D SEAL OF OFFICE this day of . 2007. 

(seal) 
1'otary Public 
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GE:\,ER-\.L CO\,DrTIO~S OF THE CTILITY SERVICE AGR£EyIE~T 

G.c.1.00 Definjtions. 

G.CLOI Developer. 

Owne:- of the tract, hIS subsequent pur:::hasers, successors, and or assIgns 

G.C.l.02 Director of Infrastructure Planning. 

The DIrector of infrastructure Planning of the San Antonio Water System or his.her designated represenLa[Jve 

C.C 1.03 Definition of Terms. 

L'nless defined In the Lntity ServIce Agreement (the ··Agreement"'). the tenns used In thIS General Conditions of the 
L'Iihry Service Agreemem (the "General CondirJOns") shall have the same definitions and meanmg as those set out 
m Chapter 2. DefinitIons, of the Ltility Service Regulations ("USR"), In the event a term IS specifically defined in 
the Genera! Candltions, and the definition is rn confllcr with that found in [he USR, and such conflict 1S 

acknowledged In [he General Condltions, the defimtion set out m the General Condltions shall apply, 

G.C.2.00 Required Submittals. 

If determmed to be necessary (he DJrector of Infrastructure Planning ("DIrector"), the Developer he:-eby agrees to 

submIt the followmg documents pnor to the executlon of the Agreement: Developer .\-laster Plar., De\ eloper CtiIrry 
LayoUf, Wa[er Recycling and Consen'auon Plat:. anC Engmeering Report. The Parnes agree thal such documents 
are included instruments to the Agreement. The submittal of such documents IS a c:ondltlOn precedent to plat 
recordatlon and initiation of Services. Developer shalJ modify such documents as may be reasonably reqUIred by 
the Dlrector Such documents shall be updated as ~eqUlred by the Director and the l'SR 

G.C3.00 Dedication to SA WS. 

The DeYe!oper agrees to dedlcate, gram, and convey to SA.\\is all rights, mle and interest of Developer In both (he 
Off-SHe and On-Sue unlit;; mfrastructure that the Developer is required to cOnst:-UCl under the Special Condirions of 
the Utility Service Agreement (the "Special CondllIOns"), and to dedicate, grant, and convey to S.-\ WS easements 
for such millry infrastructure. Upon written accep:ance of Off-Site and On-Site utihty m!rastrucrure by SA \VS, the 
infrastrucrure shall be olJ,'ned, operated and maintamed by SAWS 

G.C-4.00 Design and Construction Requirements. 

The design and \:onstructlon of all Off-SHe and On-SHe urility mfrastrucrure shaJI, at a mmimuffi, comply with the 
requirements estabhshed by SAWS. includmg the l'SK the CIty of San Amonio, the County of Bexar. the State of 
Texas. and any agency thereof with junsdictlon, mcluding bur not limited to the Texas ComrrllsslOn on 
Environmental Quality and the Texas Department of Health. Off-Site and On-Site uhllry mfrastructure shaU be 
constructed under the inspectlOn of SA WS ProVISIOn of the Scrvlces to the Tract shall not commence untll the 
Director has ac~epted and approved Off-Site and On-Site utility· mfrastrucrure in wnting. 

G.CS.OO Joint \- enture Agreements. 

In {he event the Developer emers lnro a Join! Venrure Agreement covenng the costs for supplymg the Services to the 
Tracr. the Developer shall send a copy of such ag:-eement to the anentior. of the DI:-ecror 
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G.C.6.00 Assignment. 

ThIS Agreement may nor be asslgned in whole or In pa:- however. De',eioper may assign, conveyor lrar.sfer EDL 
capaciry ,"E:Jl :apaClly rransfer") !O buyers or pomons 0;' the T~act In accordance with the terms it: GC 2000 

G.C7.00 Event of foreclosure. 

In [he event De\ eloper' 5 Interest in (he Tract described In Actachmerlf mare exrmgUlshea by an act of foreclosure, 
and [he foreciosing party has supplIed sufficient evidence to SA \VS that they are the successor m interest to the 
Tract as a resull of such foreclosure, and that there are no lawsuirs pendmg concerning the Tract. SA "VS shall 
consider the forec!osmg parry a successor in interest if the foreclosmg party execu£es a urihry sen'lce agreement 
\\;Ilh S . .l.. \\'5 after the DIrector determines that the execution of such an agreement will nO[ be adverse to SA \VS 
IntereSL 

G.CS.OO Payment for Provision of LtiHry Service. 

In the e'vem paymem for [he Services pronded to a 5ubdiYlSior. plat within the Tract is not billed b) SAWS. the 
amount of the monthly fees for the provision of the Se;\lCeS will ae those charged to the various customer 
classifications as set by Ciry Ordinances, wHh the billmg and collection thereof on behalf of S.-\ WS, being the 
responslbdiry of the biJlmg utility purveyor To facilitate thIS arrangement, Developer IS to insert into any millry 
agreement WIth whatever utility purveyor is to bill for UtiIir:' services to a subdIVision plat within [he Traer. a 
provision requinng saId purveyor to enter into a Contracc with S.-\. wS to bill and ~oDect S.'\ \\'S' monthly utIlity 
sen'ices fees and transmH said fees to SA WS The billing unliry purveyor shall advise customers that delInquent 
non-payment of any of SAWS' fees will result in imernlpuon andior tenmnation of the Services provided by 
SA. \\.·5, in accordance with applicable interruption and rerminarion poiJcies and procedures, as amended SAWS 
shall not be obligated to provide tbe Services to any plat wltrlll: tbe Tract unless and until the utility pur-eyor has 
executed a contract with SA \VS co provide for the bIllIng and collection of the Services ;>rovided by SA WS 

G.C.9.00 Enforcemenr of Industrial Waste Ordinance if Required by S.\. \1/S. 

The Developer shall cause to be recorded In the Deed and Pial Records of the counties in which the Tract is located, 
a restrictive CQ\enanr covering the entire Tracr ThlS restictive covenant 5hall run with the land in the Tract 
described in Anachment m Such covenant shall contain language expressly granting to SAWS the should 
SA WS so elect, to enfor::e and or otherwise pursue to Ihe extent provided at law or in equiry, the provisions of the 

Indusrriar Vv·aste OrdInance No 5-2! 4, as amended or as may be amended I,cocified as (hapcer 34. A:-tlcle V. 
Divlslon 3 of the (If:: Coae) S.\WS· nght shall Include, W rhe extent prOVIded at \a'A. or In equIty. the nght to 
inspectlon. sampling and monJlonng of the collectIon system to assure ordInance compliance 

Recorda!Jon of the Covenant shall be a condhion precedenc for SA WS' provision of the Services to any portIOn of 
said Tract. 

G.CJ 0.00 Oversizing. 

Developer must pay for all mams and other utiliry facilities needed to serve the Tract. SA \VS may reqmre the 
installation of overSIzed water maInS and wastewater mains ana related facilrnes. SA. WS' requirements for over
sizing, If any, are set forth m the Special Condltions. SAWS wilt execute a trilateral comract with Developer and a 
contractor for the constructlon of overSIzed facilities. Conrracrs for the construction of oversized facilities must be 
competitively bid as required by la\\' SAWS will reimburse the Developer for the oversize construction cost 
dIfferential upon compietion of the approved faciliry mstallatlon ar:c SAWS· acceptance of such facility SA WS 
will detennine whether to prOVide such reimbursement in the form of a cash reImbursement or in credIts to be 
applied to impact fees All oversizing shall be done in accordance "\.\'lth the LSR. 
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C.Cl1.00 Off-SileOn-Site Facilities. 

Oe\ eloDe:- shall construe: and Install all requHed O:-:,Sile ar.d On-Site uuliry infrastructure In ac~ordanc~ '.,Vlth the 
CondllJons, at no cost to SA \\S An:- specific requuements related to the facilmes lr= :;et font If!LSR and 

ehe 

G.C.12.00 Impact Fee Payment. 

De\'c!oper ag~ees that t~e Agreement does not constitute an assessment of impact fees De\. eloper agrees tc pay all 
app!rcable Impact fees at the time and In the amount prescri:,ed by ordmance or resolution of [he CIt: Council of the 
City of San AntOniO and the LSR. as amendec. :\n estimate of the impact fees for [he deve!opmenl Trac IS 

providec In the Specla~ Condmons. The estlrnare does flor consnrute an assessment of impact fees, and rr.e amount 
of Impact fees 1S subject to b;: the Couo::11 Clf the eny of San Antomo as pro\lded by la\,.. 

G.c.u.OO SA WS' Obligation to Supply Service. 

To the extent [hat Developer pays all applIcable Impact fees and complies wnh all Off-Sne and On-SIfe UU111: 

mfrastructl.lre requirements. Developer shall be entitled to the pennanem use and benefit of the Sen Ices and is 
entlt!ed [0 recel',e Immediate service from any existing facilitles with actual capaciry to serve the development for 
which impact fees were pald_ subject to complialice with orher valid regulations. [f, after collecting the Impact fees, 
there is no aernal ~apacHy in existing faciiJtJes to provide the Sen'ices, SAWS will provide the Services withm a 
reasonable penod of time not ro exceed five years. as prescribed by Chapter 395 of the Local Govem..'11ent Code, 
as amended. In the event Services are reqUIred by Developer earlier than [he five year period, Developer and 
S_J. WS may agree that Developer may construct or finance the capital !mprovemencs or facility expansiOns required 
to provide ServlCes, and the costs Incurred or flnds advanced will be credited against impact fees other'J.Ise due 
from [he oel,! ·::evelopment or reimbursed to Developer from Impact fees paid from other new developmer.ts that will 
use such capICal Improvements or facility expansions. which fees shall be collected and reimbursed EO Deveioper at 
the time the other new development records It ;:>Ial 

C.L] -t.00 Faciliry Design and Construction. 

The De\'elope~ shall and constmct all On-Site and Off-Site utt/It)" infrastructure described ir: the 
Coodmons, Includmg ar.y oversizmg. in accordan::e WHh the LSR and all applicable local. state and federal 
reqUIrements De\e loper further recognizes that S.J. \·VS' approval in all respects as to faciilty rignt-of-way 
adeq\lacy, location. SIze, g:-ade and invert eleyanon is a condItion precedem to any further obllgatlOn of S.-\. WS 
SpeCifIC deslgn ane consrrucnon requirements are set fonh Jr. the Special Conditions. 

C.C.15.00 Lse or Capaciry by S.-\ WS. 

De..,::loper undemands that capacHy m Off-Site and On-Site utilHY mfrastructure resulting from the Agreement for 
the Tract may be utilized by So''' \VS for other rracts requestIng servIce from SAWS SA'kS shall keep accurate 
:-ecords of the capacI1:) provided to [he Tract under the :~greemenL whether Set-Aside or Guaranteed Capaclry, and 
In no e'-:ent wll! Developer be denied capaCIty as a result of SA v,''S' utilization of such capacity for anorher tract. 
Set-ASide capacHy shall nOl survIve [he eX;Jiranon of the .J.greemenc 

C.C.I6.00 Ltility Master Plan Requirements. 

n.e Develope:- will prepare a utilit)- master olan. '-"hich details the \vater and, or waste~3ter systems for the T:-act 
pursuant to the CSR, as amended. 

G.c.}'':' .00 Phased Uilit)' !Y}asrer Plans. 

E' the Deveioper's water ancior wastewater systems are tc be installed in phases or UnIts, the Develope~ shalj submit 
Q\'erali utiIJry master plans to SA, WS for rev le'-" and approval The overall uti lit;: mas[er plan(s) ~hall be submitted 
before the first cOnstnlCtlOE phase IS submittec for plat appro\aJ The overall utility master plan(s) shall show the 
deveiopmenl phases or units includmg the sequence and. a timetable for build-out. The Developer shall also provide 
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S.\ WS 'Nlttl dIgital versIon of [he proposed reccrded plat. as submmed for plar recordaoon m a format ac::eptaole 
to SA W5, ~or each phase OT umt oC the de\'olvement project 

G.C18.00 Conformance of Plans co Lrilic:' "laste.- Plan . 

.-\11 W3te~ and wastewater system faCIlitIes to sene the Tract shall be designed and constructed In conformance w1th 
the approved utihry master plan. Changes it; the wmer and wastewater system design shaH be resubmmed (0 S.-\ \VS 
for W:ltten approval. 

G.CI9.00 Timing Requirements for Submission of Plans. 

Developer shall have t/'lJee OJ years from the Effective Date of [he Agreement to complete and submit the required 
utdHY master plan and to stan construction of the Off-SHe and On-Site utility infrastructure desCribed m the SpeCIal 
C:mditlons Developer agrees that the Agreement for the provlslon of Sen;Jces shaU automallcally expire If 
Developer has not submlned a utili£) master plan and started construction of reqUlred Off-SHe and On-SHe utilny 
mf:-as[ructure \:Vlthm rhree (3) years of the Effectlve Date of the Agreement, and a new request for the Services must 
be submmed to SA \\':S, which SAWS Villi grant based on then existing poliCIes and regulations, in the event 
Developer meets the above-mentloned requirements wlthir; the three (3) year period provIded, the Agreement shall 
remair. in effect for 5even (7) years from the Effective Date. If Developer submits a revised Lliliry Master Plan in 
accordance 'Nith the CSR prior to the expiratIon or the seven (7) year period, the Agreement for the pro,:islOr:: of 
Services may be extended to a maximum term of fifteen (15) years from the Effective Date. 

C.c. 20.00 EDt; Transfers. 

The transfer of EDC capacity oUlSlde the onginal boundaries of this Util1ty Service Agreement will not be aHowed. 
The San A.monlo Water System conslders thiS .c\greement to run w'irh the land; however, fDL' ~apacJr}1 transfers to 
subdivided tracts withm the Tract of rhls Agreement are the responsibiliry of the Developer and approval of such 
transfers is not required by the San .-\.ntonio Water System. The Developer shall mamtain an accounting of the EDt" 
capacity that is used by the Developer andior transferred after the effective date of this Agreement to pomans of (be 
Tract. If the Developer sells a portion of [he Tract and transfers part of the EDC capaciry contained In thIS 

Agreement, then [hat EDC capacity transfer must be mcluded In the deed, biB of sale or instrument conveying the 
land and the Developer must require the buyer of the land who receives the aJlocated EDCs to record the instrument 
effecruatmg the transfer. Developer may file a .MaSler Development Plan or an EDL: Plan, prepared by an engineer, 
that shows EDL' capaci ry aJiocanons wJthin the Tract and shall ensure that the Master Development Plan or 
EDC Plan IS attached co thIS Agreement and properly recorded. SAWS will recognize the capacity allocations 
wlrhin the Master Development P!an or EDC Plan so long as those allocations are wlthm the parameters of rhls 
Agreement. For properties that have areas of unplanned use, the demand wilt be calculated at four (4) EDCs per 
acre unless the engmeermg report specifies otherwise or there is not enough EDC capacit)! remaining for the Tract 
to allocate faur (4) EDes per acre 

Ie nc event ",ill the System be responSIble to 3'd pames for prov)dmg water supply or wastewater cilscharge c:apaclry 
beyond the total EDC capacity ldentified In (hIS Agreement for the Tract. Developer expressly dlsclalms, releases 
and holds harmless SAWS from any I lab dJt')! , damages, costs or fees, and agrees to mdemnify SA ~VS for an; 
llabdJt;i. mdudmg, costs and attorney's fees, associated with any dispute related [0 the transfer of all or a portion of 
EDe capac1t) appro\ed for the Tract 10 thts CtllJty Senllces :\greement. 
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SPECL-\L CO:,\DITIO:\S OF THE LTfLITY SERVICE .-\GREE.YrE~T 

\YATER SER\leE 

S.C.LOO Tract Location and l:ltimate Demand. 

Castle Rock Estates at Lake .Medma: an 850.033-acre tract outside the City limits, is located 
along the northside of Fi'vI 1282. as shown in Anachment III (the ·'Tract"). The tract IS located 
over the Edwards Aquifer Recharge Zone 

The ultimate demand on the SA \\'S' facilities shall not exceed 3 equivalent dwelling units 
(EDUs) of water supply, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

\-Vater Supply to the tract will be from Pressure Zone 12. To supply water to the 850.033
acre Tracr consistent with the Board's L'SR, the tlow capaclty of a 12-inch main is required for 
each Pressure Zone. 

Currently there are no existing P.Z. 12 mains within the vlcini!) of the proposed Tract. The 
primary source of "vater in this panicular area \\'ilJ be delivered from the Trinity Aquifer~ which 
will requIre (he Developer to consrruct a satellite water sY'stem accordmg to SA \VS standards, 

satellite v,/ater system will consist of a ground storage tank hydro-pneumatic tanks, booster 
station, water supply \vells, a chlorinator, and pressure reducing valves. 

To pro\-ide water service to the 850.033-acre tract, the Developer will be required to construct 
rbe follov.;ing water infrastructure: 

• 	 Drill a satellite water well system at a firm yield capaciry of230 gpm, 0.6 gpm per EDe into 
the Trinity Aquifer. The Developer will also be required to submit a hydrogeological report 
that confirms that the proposed satenite system will have a sustainable firm well capaciry of 
230 gpm. The hydrogeological repon results must be approved and accepted by SA \\'5 prior 
to SerY1Ce of any customers. If the hydrogeological report indicates that the finn yield 
capacity of 230 gpm cannot be sustained, the Developer will need to request a new CSA to 
determine hm,v La connect to the existing SA 'A'S infrastnIcrure. 

• 	 Provide a Groundwater Availability rvIodel (G.-\..\,f) spanning 5 to 10 years mdicating the 
temporary groundwaler influences to lhe area by the proposed development. If the GA;vI 
indicates that the proposed development is acceptable to SA \tVS, the Developer vvill be 
allowed the ultimate demand of 382 EDUs (1 EDt; :::: 313 GPD) as indIcated on the submmed 
engineering study report by Kimely Hom and Associates, Inc. or as dictated by the G;\~\'l 
The GAM results must be approved and accepted by SA V·;S pnor to service of any 
customers. 

Special Conditions of L'SA Preparcr's Initials 
06-171 Castle rock Estates at \:1edina Lake LS A rev 2 
04 I 6 0'7, Page 1 0 f 4 

http:S.C.2.00


D~~FT 


• 	 Construct a 300,000 gallon ground storage tank, ::;-hour fire flow storage and 2 feet of water 
mmimum to remain In the tank for posJtive suctIon pressure on the high sen'ice pumps, at a 
hydraulIcally practical location. 

• 	 Construct an 8,000 gallon hydro-pneumatic tank, 20 gallons per EDe and firm service pump 
capacity of 2, 100 gpm, 15 per EDe plus fire flo v,: , located at the tank site, 

• 	 Provide 12-inch 5tub out mains for future interconnecT at the southern. eastern and western 
boundaries for P.l. 12. 

• 	 Provide a perfonnance guarantee (bond, Lener of Credit, etc) that will pay for any well 

mitIgation costs that 'Are incur as a result of S.-\\VS mitigation policy. 


S.C. 3.00 	 SA"VS "laster Plan and Oversizing Requirements. 

?--iot Applicable 

S.CA.OO 	 Eligibility for Impact Fee Credits. 

::.iot Applicable 

S.C.s.oo 	 Engineering Study Report andior Pro-Rata Fee Eligibility. 

The engineering srudy report "Castle Rock Estates at Lake Nledina, Utiliry Service Agreement 
Engineering Report", by Kimely Hom and Associates. Inc., recelved July 2006 and revised 
January 2007 is included as Attachment \T 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shall acquire any right-of-way or easements, and install all On-Site utilIty 
infrastructure required to serye the Tract in accordance wnh SAvVS' USR, solely at the 
Developer's cost. Other On-Site requirements \.vithin the Tract will be determined a[ such tIme 
as the engineer submIts an overall Utilit) Nlaster Plan, and any subsequent revisions, for the 
Tract. 

S.C.I.OO 	 Requirement to Install Approved Pressure Regulators andior Booster 
Pumps. 

A portion of the tract is below ground elevatlOn of 1.425 feet where the static pressure wl11 
nonnally exceed 80 psi. At all such locations~ the Dev"eloper or builder shall install at each lot, on 
the customer's side of the meter an approved ty'pe pressure regulator in confonnance wirh the 
Plumbing Code of the City of San .A.ntoOlO 
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S.C.8.00 Time for \\ater Impact Fee Assessment and Payment. 

\Vater Impact Fees '.vill be assessed at the rates In effect at the tlrne of plat recordation or the 
latest dare ailO\,\ed by lav>. Impact fees will be collected at either the time of plat recordation or 
cormectJon to the SA \VS' water system. as determined by S.-\ \'\:5 

S.C.9.00 \Vater Impact Fee Estimates Based Upon Current Charges. 

Following IS an estimate of impact fees for the provision of Services contemplated under the 
Agreement, \vhich are based on current impact fee rates, This estimate shall not constitute an 
assessment of impact fees and lmpact fee rates are subject to change by the San Antonio City 
Council. 

'* Impact Fees 
be connected to our existing infrastructure,facilities. 

S.C.IO.OO Pro-Rata Charge Requirement. 

Developer shal: be required to pay a Pro-Rata Charge pursuant to the CSI<., as amended, prior to 
connection to the SA. \VS water system 1f Developer is tying into a main that is subject to a pro
rata refund. 
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SPECIAL CO~DITIO:\S OF THE LTILITY SERYICE AGRE["IE~T 

""ASTE\\"A TER SERVICE 

S.C.l.OO Tract Location and Cltimate Demand. 

Castle Rock Estates at Lake Ivfedina. a 850,033-acre tract outside the City limits is located the 
northside of Fyl 1282, as shown in Attachment III (the 'Tract"). The Tract is located over the 
Edwards Aquifer Recharge Zone, 

The ultimate demand on the SA"'''S' facilities shall not exceed 382 equivalent dwelling units 
(EDes) of wastewater discharge, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

All septic wastev,/ater utilities shaH be designed and constructed in accordance to the 
requirements of the Bexar County Public \\"orks Department. Developer agrees to secure 
appropriate uti tlty permits from the Bexar County Public vVorks Department. 
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ATTACH-"IE~T IX 

FAIR ~OTICf DECLAR-\. TIO~ 

A.ny fights that the Developer claims arise under Chapter 245, Texas Local Government Code 
that are related to this Agreement are dependent upon the pronsion of all infonnation required 
by this Fair .\'otice Declaration. Developer must also complete and submit a Fair Notice Form to 

the of San Antonio Developmenr Service Department In the absence of any of the 
information required in this Declaration or the Fair :':orice f onn, fair notice of a project IS not 
gr,,-en_ 

I. 	 A legal description of the Tract must be attached to the Agreement as Attachment lX (A) 

2. 	 A detailed plan must be anached to the Agreement as Anachment rx (B) (hal provJdes 
the follO\ving information: 

a. lor configuration, and location for each lot \.vithin the Tract 
b a specific description of the proposed land use for each lot 
c. street layout 
d. easement locations 
e. total number of IDC's by land USc (singh~-family, multi-family, school: hotel. 

office. restaurant, or other specific description) 

3. ~~ narrative description of the sequence and timetable for the build-out the 
proposed de\. elopment must be attached to the Agreement as Anachment IX (el. 
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04/30108 

AGREEMENT CONCERNING CREATION 
OF MEDINA COUNTY WATER 

CONTROL & IMPROVEMENT DISTRICT NO.1 

This Agreement Concerning Creation of Medina County Water Control & 
Improvement District No. 1 (this "Agreement") is entered into by the City of San 
Antonio, a Texas Home Rule City situated in Bexar County, Texas, (the "City"), and 
Hills of Lake Medina, L.P. (the "Owner"). 

ARTICLE I 
RECITALS 

WHEREAS, the Owner represents that it is the owner of approximately 850 acres in 
Medina County, Texas, as shown on Exhibit A and described on Exhibit B attached to 
this Agreement (the "Land"). The Land lies entirely within the City's extraterritorial 
jurisdiction ("ETJ"); and 

WHEREAS, the Owner filed a written request with the City on June 24, 2007, seeking 
the City's consent to the creation of the District, and clarified its request on August 23, 
2007, with more project details (the "Consent Request"); and 

WHEREAS, the purposes of this Agreement are to set out the mutually agreeable terms 
and conditions relating to the creation and operation of the District, which include the 
provisions under which the City has adopted its Resolution consenting to the creation of 
the District and consistent with Section 42.042 of the Texas Local Government Code; and 

WHEREAS, on May I, 2008, pursuant to the Consent Request, and Owners' request for 
consideration on that day ~ the City Council of the City adopted Resolution No. 2008R
05-01- consenting to the creation of the District (the "Consent Resolution"), which 
approved, and is subject to, the terms and conditions of this Agreement; 

NOW THEREFORE, for and in consideration of the mutual agreements, covenants, and 
conditions hereinafter set forth, the Parties contract and agree as follows: 

ARTICLE II 

DEFINITIONS 


"Agreement" means this Agreement Concerning Creation of Medina County Water 
Control & Improvement District No.1. 

"Assignee" means a successor to Owner as defined in Section 8.09(b) of this Agreement. 

'"Attorney General" means the Attorney General of the State of Texas. 
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"'Board" means the Board of Directors of the District. 

"Bond" means (a) any instrument, including a bond, note, certificate of participation, 
certificate of obligation, or other instrument evidencing a proportionate interest in 
payments, due to be paid by the District, or (b) any other type of obligation that (1) is 
issued or incurred by the District under the District's borrowing power, without regard to 
whether it is subject to annual appropriation, and (2) is represented by an instrument 
issued in bearer or registered form or is not represented by an instrument but the transfer 
of which is registered on books maintained for that purpose by or on behalf of the 
District. The term shall include obligations issued to refund outstanding Bonds, but shall 
not include reimbursement agreements entered into between the District and a developer 
of the Land or bond anticipation notes. 

'-CCN" means a certificate of convenience and necessity or similar permit issued by the 
TCEQ authorizing a specified entity to be the retail water or sewer service provider in a 
specified area. 

"'City" means the City of San Antonio~ Texas, a Home Rule City located in Bexar 
County, Texas. 

"City Council'~ means the City Council of the City. 

'·City Manager" means the City Manager of the City. 

"City Engineer" means one or more engineers hired or engaged to work for the City. 

"City Review Fees" means: (a) the fees and charges applicable to the City's preliminary 
and final plat review and approval process according to the fee schedule adopted by the 
City Council and in effect on the date of submittal of each plat application; and (b) fees 
and charges applicable to the review of plans relating to construction of Infrastructure 
according to the fee schedule adopted by the City Council and in effect on the date of 
submittal of such plans. 

"'Consent Request" means the written request submitted by Owner and filed with the City 
on June 24, 2007, and amended on August 23~ 2007, seeking the City's consent to the 
creation of the District, both letters attached as Exhibit C to this Agreement. 

"Consent Resolution" means the Resolution No. _ adopted May 1, 2008 by the City 
Council that approves this Agreement and that contains the City'S consent to the creation 
of the District. 

"Contractor" means a person or entity that constructs, alters or repairs Infrastructure 
required to serve the Land. 

"District" means the Medina County Water Control & Improvement District No.1, a 
district created pursuant to Article XVI, Section 59 of the Texas Constitution to be 
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created contiguous with the Land. 

"District Confirmation Date~' means the date on which the Board canvasses the results of 
the election held within the District confirming the creation of the District. 

"Effective Date" means the effective date of this Agreement and is May 1, 2008 the 
effective date of the City's adoption of the Consent Resolution. 

"ETJ" means the extraterritorial jurisdiction of a city as defined by the Texas Local 
Government Code, as amended. 

"Infrastructure" means all water facilities, drainage infrastructure and the facilities related 
to those improvements installed or constructed to serve the Land, whether located within 
or outside the Land. 

""Land" means that certain approximately 850 acre tract located in Bexar County, Texas 
as shown on Exhibit A and described on Exhibit B. 

"'Notice" means notice as defined in Section 8.01 of this Agreement. 

""Owner" means Hills of Lake Medina, L.P., its successors and Assignees as permitted by 
this Agreement. 

"Party" means, individually, the City, the Owner, or the District, their successors and 
their Assignees as permitted by this Agreement, collectively "Parties." 

"SA WS" means the San Antonio Water System, an agency of the City of San Antonio. 

"TCEQ" means the Texas Commission on Environmental Quality or its successor state 
agency. 

"USA" means the Utility Service Agreement signed on December 13, 2007 between 
SA WS and the Owner, attached as Exhibit D. 

"'Water Code" means the Texas Water Code, as amended from time to time. 

ARTICLE III 

CONSENT TO CREATION 


In accordance with the terms of the Agreement, the City consents to the creation 
of the District over the Land and the calling and holding of an election within the District 
to confirm the creation of the District. The City further acknowledges that the purpose of 
the District, among other matters, to construct, finance or have constructed, water and 
other improvements within the District's boundaries and that the District will have the 
authority to issue bonds for such purposes. 
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ARTICLE IV 

CONSTRUCTION, OPERATION, MAINTENANCE AND INSPECTION OF 


DISTRICT WATER FACILITIES 


4.01 Infrastructure Standards. The Owner and the District shall, at no cost to 
the City or SAWS, construct infrastructure in accordance with plans and specifications 
that have been approved by SAWS. All infrastructure shall be designed and constructed 
in compliance with: (a) the USA, including the rules and regulations of SAWS, (b) the 
rules and regulations, if any, of the District; so long as they are not in conflict with the 
rules and regulations of SAWS, and (c) the rules and regulations of TCEQ. 

ARTICLE V 
CONVERSION, ANNEXATION OR DISANNEXATION BY DISTRICT 

The District shall not: (a) annex any additional lands to the District; (b) convert 
into another type ofdistrict; (c) consolidate with another district; or (d) divide into two or 
more new districts without prior City Council approval. 

ARTICLE VI 

ANNEXATION OF DISTRICT BY CITY 


6.01 General Terms. The Parties acknowledge and agree that the Land lies 
wholly within the City's ETl; is not bordered by another city, town, or village. The 
Parties further acknowledge that the creation of the District, and the City's consent 
thereto, are for purposes that include promoting the orderly deVelopment and extension of 
City services to the Land upon annexation. 

6.02 Incorporation. In furtherance of the purposes of this Agreement, the 
District and the Owner, on behalf of themselves and their respective successors and 
Assignees covenant and agree to the extent allowed by law that, except upon written 
consent of the City Council, neither the District nor the Owner will: (a) seek or support 
any effort to incorporate the Land or any part thereof; or (b) sign, join in, associate with, 
or direct to be signed any petition seeking to incorporate any of the Land or seeking to 
include any of the Land within the boundaries of any other incorporated entity. 

6.03 Annexation. The City will not annex the Land into the City any earlier 
than the first to occur of (a) the date that construction of water and drainage facilities to 
serve 90% of the Land is complete; (b) fifteen (15) years after the Effective Date; or (c) 
the dissolution of the District (other than as a result of annexation by the City). If the 
City annexes the entire area in the District, then the City will succeed to all the powers, 
duties, assets and obligations of the District, including but not limited to any rights and 
obligations under valid and duly-authorized contracts entered into by the District prior to 
the first notice of annexation (e.g., developer reimbursement agreement) and any bond 
obligations. The District will not enter into any developer reimbursement agreements or 
agreements for new projects or extraordinary expenses, except as necessary for continued 
operation and maintenance of existing District facilities, after publication of the first 
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notice of proposed annexation. As an alternative to the foregoing, and in the Citis sole 
discretion, the City may exercise any options available under Chapter 43 of the Texas 
Local Government Code, or similar annexation laws of the State of Texas, that are in 
effect with regard to the provision of water andlor sewer service to areas within Water 
Control & Improvement Districts that are annexed by cities. 

6.04 O'Wllers Not to Contest Annexation. The Owner agrees not to contest the 
City's annexation of the Land pursuant to the terms of this Agreement. 

6.05. Voluntary petition for annexation. Subject to the restrictions concerning 
when the City may annex the Land that are provided in Section 6.03, the Owners hereby 
agree that this Agreement constitutes a voluntary petition to the City, acting in the City'S 
sole discretion, for annexation of the Property for full purposes under the provisions of 
Section 43.052(h) of the Texas Local Govenunent Code at the time provided in Section 
6.03. The City js not obligated to annex the Property for full purposes at any time. 

To accomplish such annexation, the City will not need to take the following actions, al1 
of which are waived by the Owners: 

(a) adopt or amend an annexation plan to include the Property; 
(b) give notice to any service providers in the area of the Property; 
(c) compile an inventory of services provided to the area by both public and 

private entitles prior to the City's annexation or make such inventory 
available for public inspection; 

(d) complete a service plan that provides for the extension of full municipal 
services to the Property, other than the Service Plan; 

( e) hold any public hearings; and 
(t) undertake any negotiations for provision of services to the Property. 

The Owners confirm and agree that, as the Owners are the sole owners of the Property as 
of the Effective Date, such voluntary petition may not be revoked by the Owners except 
as provided by this Consent, and is intended to be and shall be binding upon the O'Wl1ers 
and their successors in interest in ownership of any right, title or interest in and to the 
Property or any part thereof. 

O\\l1erS shall include the follo\\rjng language in each deed or lease of any part of the 
Property executed after the Effective Date, executed by or on behalf of the Owners: 

"This (conveyance or lease, as applicabJe) is made and accepted subject to 
that certain Voluntary Petition for Annexation, located in Section 6.05 of 
the Agreement Concerning Creation of Medina County Water Control & 
Improvement District No.1, executed by the Owners and the City of San 
Antonio on May 1. 2008, which pennits the City of San Antonio to annex 
the Property upon the terms and conditions set forth therein. Acceptance 
of this (conveyance or lease, as applicable) shall evidence your consent 
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and agreement to such annexation by the City and may be relied upon by 
the City as a beneficiary of your consent and agreement. 

6.06. Waiver. The Owners irrevocably waive any and all legal requirements 
applicable to annexation of the Property by the City, to the fullest extent pennitted by 
law. The DVvners agree to execute any and all documents reasonably requested by the 
City to evidence such waiver and the consent granted. 

6.07 City's acceptance. The City accepts the Owners' voluntary petition for 
annexation of the Property, subject to the terms and conditions of this Agreement. 

6.08 Water Rates after Annexation. After annexation, the City may set rates for 
water and/or sewer services for property that was within the District at the time of 
annexation which may include a surcharge in addition to the rates charged to other 
ratepayers of the City for the purpose of wholly or partial1y compensating the City for the 
assumption of the District's obligations; provided that the City does not annex the area 
within the District until at least 900/0 of the Project facilities have been installed for which 
District bonds are authorized pursuant to this Agreement. Such additional surcharges 
shall be calculated to recover those District debts and other obligations assumed by the 
City upon annexation. The surcharge may continue for thirty (30) years after the initial 
District debt is issued or until the bonded indebtedness of the District has been retired, 
whichever occurs last, but in no case for a longer period of time than is necessary to 
wholly compensate the City for its assumption of the obligations of the District. 

6.09 Deed Record Notice. Within thirty (30) days after the District 
Confinnation Date, the District shall file in the real property records of Medina County: 
(a) a notice in the form required by Section 49.452 of the Water Code stating that the City 
has the authority to annex the District subject to the limitations set forth in Section 6.03. 

ARTICLE VII 

TERM OF AGREEMENT 


This Agreement shall be effective from the Effective Date and shall continue in 
effect until the District is annexed for full purposes and dissolved by the City or until 
terminated in writing by mutual agreement of the City and the District; provided, 
however, if the creation of the District has not been confirmed at an election conducted 
on or before May 31 2009, this Agreement will terminate without any further action by 
the Owner or the City, on June 1, 2009. 

ARTICLE VIII 

ADDITIONAL PROVISIONS 


8.01 Notice. Any notices, certifications, approvals, or other communications (a 
"Notice") required to be given by one Party to another under this Agreement shall be 
given in writing addressed to the Party to be notified at the address set forth below and 
shall be deemed given: (a) when the Notice is delivered in person to the person to whose 
attention the Notice is addressed; (b) when received if the Notice is deposited in the 
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United States Mail, certified or registered mail, return receipt requested, postage prepaid; 
(c) when the Notice is delivered by Federal Express, UPS, or another nationally 
recognized courier service with evidence of delivery signed by any person at the delivery 
address; or (d) five business days after the Notice is sent by FAX (with electronic 
confirmation by the sending FAX machine) with a confinning copy sent by United States 
mail within 48 hours after the FAX is sent. If any date or period provided in this 
Agreement ends on a Saturday, Sunday, or legal holiday, the applicable period for 
calculating the Notice shall be extended to the first business day following the Saturday, 
Sunday, or legal holiday. For the purpose of giving any Notice, the addresses of the 
Parties are set forth below. The Parties may change the information set forth below by 
sending Notice of such changes to the other Party as provided in this Section 8.01. 

To the City: 

City Clerk 
City of San Antonio, Texas 
P.O. Box 839966 
San Antonio, TX 78283-3966 
Attn: City Manager 
FAX: (2210) 207-7032 

To Owner: 

Hills of Lake Medina, LP 
Attn: Timothy L. Barton, Managing Member, 

JM] Lake Medina, LLC, 
its General Partner 

One Hickory Center 
] 800 Valley View Lane 
Suite 150, LB4 
Dallas, Texas 75234-8942 

8.02 No Waiver. Any failure by a Party to insist upon strict performance by the 
other Party of any material provision of this Agreement shall not be deemed a waiver 
thereof, and the Party shall have the right at any time thereafter to insist upon strict 
performance of any and all provisions of this Agreement. No provision of this 
Agreement may be waived except by writing signed by the Party waiving such provision. 
Any waiver shaH be limited to the specific purposes for which it is given. No waiver by 
any Party hereto of any term or condition of this Agreement shall be deemed or construed 
to be a waiver of any other term or condition or subsequent waiver of the same term or 
condition. 

8.03 Governing Law and Venue. THIS AGREEMENT MUST BE CONSTRUED AND 

ENFORCED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AS THEY APPLY 

TO CONTRACTS PERFORMED WITHIN THE STATE OF TEXAS AND WITHOUT REGARD TO 

ANY CHOICE OF LAW RULES OR PRINCIPLES TO THE CONTRARY. THE PARTIES 

Agreement Concerning Creation of 7 
Medina County welD No. ] 



Draft 
04/30/08 

ACKNOWLEDGE THAT THIS AGREEMENT IS PERFORMABLE IN MEDINA COUNTY, TEXAS 

AND HEREBY SlJBMIT TO THE JURISDICTION OF THE COURTS OF MEDINA COUNTY, 

TEXAS, AND HEREBY AGREE THAT ANY SUCH COURTS SHALL BE A PROPER FORUM FOR 

THE DETERMINATION OF ANY DISPUTE ARISING HEREUNDER. 

8.04 Authoritr to Execute. The Owner warrants that the execution of this 
Agreement is duly authorized in conformity with the articles of incorporation, bylaws, 
partnership agreement, or other applicable organizational documents of the Owner and 
that the individual executing this Agreement on behalf of the Owner has been authorized 
to do so. 

8.05 Severability. The provisions of this Agreement are severable and, in the 
event any word, phrase, clause, sentence, paragraph, section, or other provision of this 
Agreement, or the application thereof to any person or circumstance, shall ever be held or 
determined to be invalid, illegal, or unenforceable for any reason, and the extent of such 
invalidity or unenforceability does not cause substantial deviation from the underlying 
intent of the parties as expressed in this Agreement, then such provision shall be deemed 
severed from this Agreement with respect to such person, entity or circumstance, without 
invalidating the remainder of this Agreement or the application of such provision to other 
persons, entities or circumstances, and a new provision shall be deemed substituted in 
lieu of the provision so severed which new provision shall, to the extent possible, 
accomplish the intent of the Parties as evidenced by the provision so severed. 

8.06 Changes in State or Federal Laws. If any state or federal law changes so 
as to make it impossible for the City or Owner to perfonn its obligations under this 
Agreement, the Parties will cooperate to amend the Agreement in such a manner that is 
most consistent with the original intent of the Agreement as legally possible. 

8.07 Additional Documents and Acts. Owner agrees that at any time after 
execution of this Agreement, they will, upon the request of the City, execute and/or 
exchange any other documents necessary to effectuate the tenns of this Agreement and 
perform any further acts or things as the City may reasonably request to effectuate the 
tenns of this Agreement. 

8.08 Captions. Captions and headings used in this Agreement are for reference 
purposes only and shall not be deemed a part of the Agreement. 

8.09 Assignment. 

(a) The Owner, except in compliance with Section 8.09(b) below, may not 
assign this Agreement without the written consent of the City. 

(b) The Owner has the right, from time to time, to assign this Agreement, in 
whole or in part, and including any obligation, right, title, or interest of Owner under this 
Agreement, to the District (after the District Confirmation Date) and to any person or 
entity (an "Assignee') without the consent of the City, provided that the following 
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conditions are satisfied: (l) if not the District, Assignee is a successor owner of an or any 
part of the Land or is a lender to a successor owner of all or any part of the Land; (2) if 
not the District, Assignee has a contractual right to be reimbursed for water or drainage 
improvements from District Bonds (or has a lien or other security interest in such 
reimbursements); (3) Assignee expressly assumes in the assignment any assigned 
obligations and expressly agrees in the assignment to observe, perform, and be bound by 
this Agreement to the extent this Agreement relates to the obligations, rights, titles, or 
interests assigned~ and (4) a copy of the executed assignment is provided to aU Parties 
withln 15 days after execution. Provided the foregoing conditions are satisfied, from and 
after the date the assignment is executed by the Owner and Assignee, the City agrees to 
look solely to Assignee for the performance of all obligations assigned to Assignee and 
agrees that the Owner shall be released from performing the assigned obligations and 
from any liability that results from the Assignee's failure to perform the assigned 
obligations. No assignment by the Owner shall release the Owner from any liability that 
resulted from an act or omission by the Owner that occurred prior to the effective date of 
the assignment. The Owner shall maintain written records of all assigrunents made by 
Owner (including, for each Assignee, the Notice infonnation required by this Agreement, 
and including a copy of each executed assignment) and, upon written request from any 
Party or Assignee, shall provide a copy of such records to the requesting person or entity. 
It is specifically intended that this Agreement, and all tenns, conditions and covenants 
herein, shall survive a transfer, conveyance, or assignment occasioned by the exercise of 
foreclosure of lien rights by a creditor or a Party, whether judicial or non-judicial. This 
Agreement shall be binding upon and inure to the benefit of the Parties and their 
respective successors and Assignees. Notwithstanding the above, all conveyances of 
infrastructure to SAWS shall be free of any encumbrance, lien, debt or impairment, in 
accordance with the terms ofthe USA. 

8.10 Amendment. This Agreement may be amended only with the written 
consent of all Parties and with approval of the governing bodies of the City. 

8.11 Interpretation. The Parties acknowledge that each Party and, if it so 
chooses, its counsel have reviewed and revised this Agreement and that the normal rule 
of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of this Agreement or any amendments or 
exhibits hereto. As used in this Agreement, the term "including" means "including, 
without limitation," and the term "days" means calendar days, not business days. 
Wherever required by the context, the singular shall include the plural, and the plural 
shall include the singular. Each defined term herein may be used in its singular or plural 
form whether or not so defined. 

8.12 No Third Party Beneficiarv. This Agreement is solely for the benefit of 
the Parties, and neither the City nor Owner intends by any provision of this Agreement to 
create any rights in any third-party beneficiaries or to confer any benefit upon or 
enforceable rights under this Agreement or otherwise upon anyone other than the City 
and Owner. 
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8.13 Incorporation of Exhibits bv Reference. All exhibits attached to this 
Agreement are incorporated into this Agreement by reference for the purposes set forth 
herein, as follows: 

Exhibit A Map ofthe Land 
Exhibit B Legal description of the Land 
Exhibit C Consent Request 
Exhibit D Utility Service Agreement 

8.14 Conspicuous Provisions. The City and Owner acknowledge that the 
provisions of this Agreement set out in bold, CAPITALS (or any combination thereof) 
satisfY the requirements for the express negligence rule and/or are conspicuous. 

8.15 Counterpart Originals. This Agreement may be executed in multiple 
counterparts, each of which shall be deemed to be an original. 

CITY OF SAN ANTONIO OWNER: 
Hills of Lake Medin~ L.P. 

by: JMJ/Lake Medin~ LLC, 
Its General Partner 

By: 
City Manager By: ____________________ 

Timothy L. Barton, Managing Member 
Date: 

Date: 
ATTEST: 

The State of Texas 
City Clerk County of_______ 

This instrument was acknowledged before 
APPROVED AS TO FORM 	 me on , 2008, by Timothy L. 

Barton, Managing Member of JMJlLake 
Medina, LLC, General Partner of Hills of 

City Attorney 	 Lake Medina, L.P., property owner within 
the District. 

Notary Public, State of Texas 
(PERSONALIZED SEAL) 

(Print name ofNotary Public here) 

My commission expires 
day of 2008. 
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Map orLand 
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Exhibit B 
Property Description 
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2250 US 281 N 
Blanco, TX 78606 

SURVEYING & Phone: 830-833-2250 
FAX: 830-833-2257 

.bAKER 
ENGINEERING, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the AlDis Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank Burrell Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear III, LTD. a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are Y2~ rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 
(variable width R. O. W.) for the southeast corner of this tract and the southwest 
comer of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 
271-272 of the Plat Records of Medina County, Texas. 

Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as foUows: 

N 71°06' 04" W. 457.59 feet to a 5/8" iron pin found at an angle point. 

N 60 0 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said curve to the right having a radius of 1829.83 feet, 

a centra! angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48· 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 2B' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8" iron pin found at an angle point. 

N 27° 46' 36" W. 112.70 feet to a 5/8" iron pin found at an angle point. 

N 05° 56' 58" W. 76.18 feet to a 5/8" iron pin found at an angle point. 

N 15° 02' 05" E. 117.83 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 


Exhibit. 2 Amil Baker Surveying, Inc 



N 34 
0 

35' 02
fl 

E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 

N 09" 59' 58

R 

W. 78.77 feet to a 5/8" iron pin found at an angle point. 

N sr 37' 20n W. 119.01 feet to a 5/8" iron pin found at an angle point. 

N 40

0 

58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 

N 23° 21' 54 

u 

W. 72.74 feet to a 5/8" iron pin found at an angle point. 

N 39" 41' 25"W. 58.61 feet, unfenced to a 5/8" iron pin found at a 3 way fence 

comer post (fences removed)at the end of the Old Cliff-Medina Toll Road and the 

beginning of County Road 277 (formerly the Old Toll Road for the southwest corner 

of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 

tract conveyed to Lucille Stone and recorded in Volume 176, Page 558 of the Official 

Public Records of Medina County, Texas. 


Thence generally along a fence and with the lower west line of this tract and the east 
line of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05" 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N or 22' or W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point. 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line, Bearing N 
20° 27' E across, this tract. in all a total distance of 447.02 feet to'a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
NOS" 15' 45" E. 172.14 feet (unfenced) to a SIBn iron pin found on the south bank of 
a creek. 

N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point. 

N 16° 56' 21"W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 

N 18° 05' 25" W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior corner of the 

Lucille Stone Tract. 


Thence N 79° 28' 22" E. 129.11 feet with a lower north line of this tract and a south 

line of the Lucille Stone Tract to a 7" fence comer post for an angle in this line and 

being the upper southwest comer of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172. Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N 87" 38' 02" E. 756.37 feet with the lower north line of this tract and the 

south !ine of the 102.108 acre tract to a 5/S" iron pin found at a cedar fence comer 

post for an interior corner of this tract and the southeast corner of the 102.1 08 acre 

tract. 


NO~'' 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 


Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° 00' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

N 25" 01' 02" W. 746.35 feet to a liT" fence corner post for an angle point. 

NO~'' 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point. 

N 00° 44' 07" E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

poinL 
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N 00° 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102. 108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

11Thence N 00 0 00' 46 W. 1834.91 feet, generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No. 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume i, Page 111 of the Plat 
Records of Med;na County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes No.3 
and Medina Lake Ranchettes No.2 as recorded in Volume 1, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89 0 21' 19" E. 56.50 feet to a XI! iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a X" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 feet to a Yl" iron pin found at an angle point. 
S 89° 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S 89° 52' 09" E. 258.45 feet to a %" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a 12" iron pin found at an angle point. 
S 89 0 40' 37" E. 590.61 feet to a )1" iron pin found at an angle point. 
S 89° 26' 34" E. 487.56 feet to a %" iron pin found at an angle point. 
S 89° 26' 05~ E. 330.39 feet to a 5/8" iron pin found at an angle point. 

S 89° 29' 22" E. 204.24 feet to an 5/S" iron pin found in the west line of Survey No. 

399 for a comer of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 


Thence N 000 10' 12" W. 190.01 feet (unfenced) with a west line of this tract, the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant comer of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 

399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 

2 and Medina Lake Ranchettes as recorded in Volume 1. Page 99 of the Plat 

Records of Medina County, Texas as follows: 

S 88 0 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 


0N 89 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 

N 89° 38' 47"E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 

of this tract. said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 

Medina Lake Ranchettes. 


Thence, leaving said survey line generally along a fence and with the north line of 

this tract and the south line of Land Systems Company 1011.310 acre tract recorded 
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in Volume 359, Pages 623-629 of the Official Public Records of Medina County. 
Texas as follows: 
S 64 (J 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89° 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 
N 8T' 34' 46" E. 1089.19 feet to a 5/8" iron pin found at an angle point. 
N 87° 53' 36' E. 767.31 feet to a SiB" iron pin found at an angle point. 
N 79° 29' 51' E. 29.54 feet to a 5/8/1 iron pin found at corner of a fence for the 

northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 

conveyed to Land Systems Company, et. al and recorded in Volume 359, Pages 

126-137 of the Official Public Records of Medina County, Texas, said point being S 

42" 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 

No. 399, the Northwest Corner of Survey 400. 


Thence with the upper east line of this tract and the west line of the 2578.110 acre 

tract as follows: 

S 03° 48' 21" E. 167.44 feet to a 5/8" iron pin found at an angle point. 

S 01" 20' aT E. 606.75 feet to a 5/8" iron pin found at an angle point. 

S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 

S 000 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 

this tract and being the northeast corner of a 446.833 acre tract conveyed to Henry 

Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 

of Medina County, Texas 


Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7, Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 
and Unit 1 as follows: 
S 70° 02' 51" W. 1803.41 feet to a ~ .. iron pin found at an angle point. 
S 42 0 30' 19" W. 604.48 feet to a ~" iron pin found at an angle point. 
S 19° 31' 19- W. 1069.09 feet to a ~"iron pin set at an angle point. 
S 28° 45' 29" W. 2345.96 feet to a ~ .. iron pin found at an angle point. 
S 62° 18' 54" W. 1902.05 feet to a ~" iron pin found at an angle point. 
S 00° 13' 05' W. 2475.84 feet to a ~" iron pin found at an angle point. 
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 
of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast fine of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of Medina County. Texas, said point being N 01° 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 
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Thence N 01 0 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a ji" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72° ~O' 28" E. 1299.63 feet with the northeast line of this tract and the 
southwest line of said subdivision to a Yz" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 ° 39' 59" E. 90.95 feet with the northeast line of this tract and the west 
line of the 102.108 acre tract to a ~ .. iron pin found for the east corner of this tract 
and being the north corner of the remainder of a 329.50 acre tract recorded in 
Volume 176. Page 558 of the Official Public Records of Medina County, Texas. 

Thence with the southeast and east line of this tract and the northwest and west line 
of said remainder of the 329.50 acre tract as follows: 
S 64 0 49' 16" W. 854.84 feet to a 5/8" iron pin found at an angle point. 
S 42° 14' 46"W. 393.03 feet to a 5/8" iron pin found at an angle point. 
S 21048' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 
S OS" 57' 27" E. 567.88 feet to a ~" iron pin with Baker Survey plastic cap set in the 
northeast right of way line of F. M. 1283 for the southeast corner of this tract and 
being the southwest corner of said remainder of the 329.50 acre tract, said point 
bears N 05" 57' 27" W. 1.27 feet from a 5/B" iron pin found. 

Thence N 75" 32' 04" W. 584.53 feet with the southwest line of this tract and the 
northeast line of F. M. 1283 to a Y;" iron pin with yellow cap stamped "Baker Survey" 
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 
angle in fine. 

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old Cliff-Medina 
Lake Road and the southwest line of this tract to the place of beginning and 
containing 20.425 acres of land according to a survey on the ground on November 
10, 2005 by Baker Surveying and Engineering, Inc. 

SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. OS-049 
Accompanying Plat Prepared 
Ffte:j/Draw/05-049 Dancing Bear 

auJ?/J.~~ 

AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Amil Baker Surveying. Inc 
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HILLS OF LAKE MEDINA, LP 

Jnne 24, 2007 

Ms. Leticia M. Vacek 
City Clerk Via hand delivery 

City of San Antonio 

City Hall 

100 S. Flores 

San Antonio, Texas 78205 


Re: Request for consent to include approximately 850 acres ofland in a conservation and 

reclamation district 


Dear Ms. Vacek: 

The Hills ofLake Medina LP O\VIlS an approximate 850 acre tract located along FM 1283 
less than two miles east ofMedina Lake, entirely in Medina County. We intend to develop this 
property into a residential development now known as Kings Gate. A site map showing the 
location ofIGngs Gate is enclosed as Exhibit 1. 

This letter is to request, pursuant to §42.042(a), Texas Local Government Code, the City 
of San Antonio to pass and to adopt an ordinance or a resolution consenting to the creation of a 
conservation and reclamation district established for the purposes of providing fresh water, 
sanitary sewer services, roadways, and drainage that includes the approximate 850 acres of the 
Kings Gate development site described in the enclosed Exhibits 2 and 3 that are within the extra· 
territoriaIjurisdiction of the City ofSan Antonio. 

By way of background, Kings Gate is located more than 5.5 miles from the closest San 
Antonio Water System ("SAWS") water main connection. We estimate that the cost to extend 
SAWS water service to Kings Gate is '$7.6 Million. The development will be low-density, 
approximately 381 residences, with on-site septic (because of the large residential lots), water 
production and treatment facilities and other public imProvements to serve the needs of 
development 

To facilitate construction of the infrastructure thatis required to provide water, roadways, 
and drainage to this development, the Hills ofLake Medina LP proposes to create a conservation 
and reclamation district that is authorized by Article 16, Section 59 of the Texas Constitution. 
The proposed district will include all of the land within the project. 

One Hickory Centre, 1800 Valley View Lane, Suite 150 LB4, Dallas, TX US 75234 
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The entire property is located, which is more particularly described in the survey and field 
notes that are enclosed as Exhibits 2 and 3 respectively, within the extra-territorial jurisdiction of 
the City of San Antonio. The Texas Local Government Code provides that the City of San 
Antonio must have an opportunity to consent to the inclusion of land located within its e}..1.ra
territorial jurisdiction into a conservation and reclamation district before the Texas Commission 
on Environmental Quality or other governmental entity independently considers an application 
for that purpose. 

The general nature of the work to be done by the proposed District at the present time is 
the acquisition, construction, operation, and maintenance of a waterworks system for municipal, 
domestic, industrial, and commercial purposes; the acquisition, construction, operation, and 
maintenance of a drainage system to control, store, preserve, and distribute floodwater and the 
control, abatement, and change of harmful excesses of water; the acquisition, construction, 
operation, and all such other purchase, construction, acquisition, ownership, lease, operation, 
maintenance, repair, improvement, and extension of such additional improvements, facilities, 
plants, equipment, and appliances as shall be consonant with the purposes for which the District 
shall be organized. Additional purposes include the acquisition, construction and maintenance of 
roads and recreational facilities. 

There is a necessity for the improvements above described. The territory in the proposed 
District is near the City of San Antonio, Texas, and will be developed for residential purposes. 
Adequate waterworks system, sanitary sewer system, drainage, stonn sewer system recreational 
facilities and roads do not currently exist in this area. Consequently, the construction, acquisition, 
maintenance and operation of an adequate waterworks system, drainage, storm sewer system, 
recreational facilities and roads are necessary to assure the health and welfare of the present and 
future inhabitants of the District and adjacent areas. 

A preliminary investigation bas been made to determine the cost of the District!s project, 
and it is now estimated by the Petitioners, from such infonnatioD as they have at this time, that 
the cost of said project will be approximately·S12,OOO,OOO.OO. 

Should you have any questions, please contact Mr. Micky May, 1800 Valley View Lane, 
Suite 150 LB4~ Dallas, Texas 75234-8942; (972)-385-9934. We look forward to working with " 
the City of San Antonio on this endeavor. 

Very truly yours, 

Tim Barton 

Manager 


http:approximately�S12,OOO,OOO.OO


LAW OFFICES OF 

KAUFMAN & ASSOCIATES, INC. 
Frost Bank Tower, Suite 1250 

100 West Houston Street 
SAN ANTONIO, TEXAS 78205-1457 

TEL: (210) 227-2000 FAX: (2/0) 227-2001 RECEIVED 
AUr, 2 8 2007 

August 23, 2007 City Atturrl.ttY·8 Office 
San Antonio, TeZt.l8 

Ms. Camila Kunau Via hand delivery 
Assistant City Attorney 
Office of the City Attorney 
100 Military Plaza, Third floor 
San Antonio, Texas 78205 

Re: The Hills ofLake Medina, L.P. 

Dear Ms. Kunau: 

By letter dated June 24, 2007, The Hills ofLake Medina, L.P. requested that the City of 
San Antonio (the "City') consent to the creation of a conservation and reclamation district that 
includes approximately 850 acres of land that is located within the extraterritorial jurisdiction of 
the City. This letter wiH respond to your request for additional information. 

The Hills of Lake Medina, L.P. is the developer of an approximately 850 acre tract of 
land (the "Developer') that is located entirely in Medina County, approximately two miles east of 
Lake Medina. A vicinity map, survey, and metes and bounds description ofthe development site 
are included as Exhibits 1,2, and 3, respectively. The project will include approximately 383 
single family residential home sites that will be constructed in three phases on the 850.033 acre 
tract that is described as Tract 1 in the enclosed Exhibit 2 (see Exhibits 4 and 5, enclosed). 

The project site is more than five and one-half (5 Yl) miles from the closest San Antonio 
Water System ("SAWS") water main, and over 10 miles from a wastewater main with capacity 
to serve this development. The Developer will construct a satellite water well and distribution 
system in accordance with the requirements of a Utility Service Agreement (Exhibit 6, enclosed) 
to serve potable water requirements. On-site septic will provide the wastewater treatment for this 
low density development. 

A Utility Service Agreement for this project was approved by the SAWS Board of 
Trustees on April 3, 2007 (Exhibit 6). Amendments to this agreement are currently being 
discussed with SAWS. Additional governmental approvals that have been obtained for this 
development include (i) a water pollution abatement plan approved by the Texas Commission on 



Ms, Kunau 
Page 2 

Environmental Quality on August 25, 2006, (ii) a tree preservation plan approved by the City on 
June 25, 2007, and (iii) a preliminary plat that was initially approved May 22, 2006, and then 
extended on July 9,2007, by the Medina County Commissioners Court . 

To facilitate construction of the infrastructure to provide water, roadway, and drainage 
faciiities to this development, the Developer requests that the City consent to the creation of one 
water control and improvement district that will include all of the 850.033 acre tract of land that 
is described in Exhibits 3 and 4. The creation of a water control and improvement district will 
provide a vehicle for financing the construction of the infrastructure necessary to provide public 

services to this development. 

Very truly yours, 

KAUFMAN & ASSOCIATES, INC. 

Cc; Mr. Milo Nitschke Via hand delivery (w/enclosures) 

Senior Project Manager 
Office of the City Manager 
100 Military Plaza, First Floor 
San Antonio, Texas 78205 

Mr. Keith Martin Via hand delivery (w/enclosures) 

Corporate Counsel 
Legal Department 
San Antonio Water System 
2800 U.S. Highway 281 North 
San Antonio, Texas 78212 
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2250 US 281 N 
Blanco, TX 78606 

SURVEYING & Phone: 830-833~2250 
FAX: 830-833-2257 

bAKER 
ENGINEERfNG, INC. 

Field notes of 870.458 acres of land situated in Medina County, Texas being a 
20.425 acre Tract 2 of land out of the Alois Haby Survey No. 398, Abstract 1824, 
described as 20.399 acres conveyed to BP Dancing Bear III Ltd. and recorded in 
Volume 584, Page 727 of the Official Public Records of Medina County, Texas and a 
850.033 acre Tract 1 consisting of 154.080 acres out the Alois Haby Survey No. 
398, Abstract 1824- 5.504 acres out of the H. E. & W.T. RR. Company Survey No. 
397, Page 1169-61.574 acres out of the Frank BurreH Survey No. 65, Abstract 1817
324.387 acres out of the Leupold Haby Survey No. 408, Abstract 1746 and 303.779 
acres out of the G. C. & S.F. RR. Company Survey No. 399, Abstract 1391 and 
0.709 of an acres out of the Dallas Gillis Survey No. 400, Abstract 1688 being that 
same 850.061 acre tract conveyed to Dancing Bear m, LTD, a Texas Limited 
Partnership and recorded in Volume 533, Pages 442 of the Official Public Records of 
Medina County, Texas and being more particularly described by metes and bounds 
as follows: Note: All iron pin set are ~" rebar with a yellow plastic cap Stamped 
"Baker Survey". 

TRACT 1 850.033 acres 

Beginning at a 5/8" iron pin found in the northeast line of Farm to Market Road 1283 
(variable width R. O. W.) for the southeast comer of this tract and the southwest 
corner of Lot 1, Ranchland Oaks Subdivision Unit 1 as recorded in Volume 7, Page 
271-272 of the Plat Records of Medina County, Texas. 

Thence, generally along a fence and with the southwest line of this tract and the 

northwest line of F. M. 1283 as follows: 

N 71 °06' 04" W. 457.59 feet to a 5/8 11 iron pin found at an angle point. 

N 60° 41' 04" W. 385.11 feet to a Texas Department of Public Transportation found 

at the beginning of a curve to the right. 

Northwesterly along the arc of said CUNe to the right having a radius of 1829.83 feet, 

a central angle of 06° 41' 14" a distance of 213.57 feet (Chord Bears: N 55° 48' 41" 

W. 213.45 feet) to a Texas Department Concrete Monument found at the end of said 

curve. 

N 52° 28' 04" W. 641.16 feet to an iron pin set at the intersection of the northeast line. 

of F. M. 1283 and the east line of the Old Cliff-Medina Lake Toll Road (abandoned) 

for the southwest corner of this tract. 


Thence, generally along a fence, with a west line of this tract and the east line of the 

Cliff-Medina Toll Road as follows: 

N 01 0 41' 24" E. 87.27 feet to a 5/8 11 iron pin found at an angle point. 

N 27''' 46' 36" W. 112.70 feet to a SIS" iron pin found at an angle point. 

N 05° 56' 58" W. 76.1S feet to a 5/S" iron pin found at an angle point. 

N 15° 02' 05" E. 117.S3 feet to a SIS" iron pin found in the base of a cedar tree fence 

corner at an angle point. 
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N 34° 35' 02" E. 118.07 feet to a 5/8" iron pin found in the base of a cedar tree fence 

corner at an angle point. 

N 09° 59' 58" W. 78.77 feet to a SIB" iron pin found at an angle point. 

N sr 37' 20" W. 119.01 feet to a 5/8" iron pin found at an angle point. 

N 40° 58' 59" W. 53.05 feet to a 5/8" iron pin found at an angle point. 

N 23° 21' 54" W. 72.74 feet to a 5/8" iron pin found at an angle point. 

N 39° 41' 25" W. 58.61 feet, unfenced to a SIB" iron pin found at a 3 way fence 

corner post (fences removed)at the end of the Old Cliff-Medina Tolf Road and the 

beginning of County Road 277 (formerly the Old Tofl Road for the southwest corner 

of this tract and the northernmost southeast corner of a remainder of the 329.50 acre 

tract conveyed to Lucille Stone and recorded in Volume 176. Page 558 of the Official 

Public Records of Medina County, Texas. 


Thence generally along a fence and with the lower west line of this tract and the east 
fine of the Lucille Stone remainder of the 329.50 tract as follows: 
N 05° 44' 22" E. 67.25 feet to a 5/8" iron pin found at an angle point. 
N 07° 22' 07" W. 286.72 feet to a 5/8" iron pin found at an angle point. 
N 02° 39' 32" W. 173.27 feet to a 5/8" iron pin found at an angle point 
N 13° 46' 38" W. at 274.1 feet pass under an electric Transmission line. Bearing N 
20° 27' E across, this tract, in all a total distance of 447.02 feet to a 5/8" iron pin 
found at an angle point. 
N 88° 13' 50" E. 40.14 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 02° 10' 35" E. 40.31 feet (unfenced) to a 5/8" iron pin found at an angle point. 
N 05° 15' 45" E. 172.14 feet (unfenced) to a 5/8" iron pin found on the south bank of 
a creek. 

N 30° 43' 13' E. 155.60 feet to a 5/8" iron pin found at an angle point. 

N 16° 56' 21" W. 19.64 feet (unfenced) to a 5/8" iron pin found at an angle point. 

N 18° OS' 25"W. 67.08 feet (unfenced) to a 5/8" iron pin found at an old fence corner 

post for a lower northwest corner of this tract and being an interior comer of the 

Lucille Stone Tract. 


Thence N 79° 28' 22" E. 129.11 feet with a lower north line of this tract and a south 

fine of the Lucille Stone Tract to a 7" fence comer post for an angle in this line and 

being the upper southwest comer of the Lucille Stone property and the southwest 

corner of a John B. Wanut 102.108 acre tract recorded in Volume 172, Page 558 of 

the Official Public Records of Medina County, Texas. 


Thence N 8r 38' 02" E. 756.37 feet with the lower north line of this tract and the 

south line of the 102.108 acre tract to a 5/8" iron pin found at a cedar fence comer 

post for an interior corner of this tract and the southeast corner of the 102. 108 acre 

tract. 


N OOC 03' 29" W. 257.20 feet to a 5/8" iron pin found at an angle point. 

Thence generally along a fence and with the west line of this tract and the east line 

of the 102.108 acre tract as follows: 

N 25° ~O' 31" W. 2147.91 feet to a 5/8" iron pin found at a fence corner post. 

N 25° 01' 02" W. 746.35 feet to a "T' fence corner post for an angle point. 

N 00° 12' 00" W. 465.88 feet to a 5/8" iron pin found at an angle point. 

N OOC 44' OT' E. 26.49 feet to a 5/8" iron pin found at a 6" cedar tree for an angle 

point. 
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N 00 0 11' 41" W. 1195.70 feet to a 5/8" iron pin found for an interior corner of this 
tract and the northwest corner of the 102.108 acre tract. 

Thence S 89° 39' 55" W. 1153.60 with a south line of this tract and the north line of 
the 102.108 acre tract to a 2" steel fence corner post in the east line of a 330.221 
acre Seekatz Family Trust tract recorded in Volume 362, Page 4 of the Official Public 
Records of Medina County, Texas. 

Thence N 00° 00' 46" W. 1834.91 feet. generally along a fence and with the west line 
of this tract and the east line of the 330.221 acre tract to a 5/8" iron pin found at a 
fence corner post in the Ostensible north line of Survey No. 408 and the south line of 
Survey No, 407 G.C. & S.F.RR Co. and in the south line of Medina Lake Ranchettes 
Subdivision Unit 3 according to a Plat of record in Volume I, Page 111 of the Plat 
Records of Medina County, Texas for the northwest corner of this tract and being the 
northeast corner of the 330.221 acre tract. 

Thence with fence, said survey line, the south side of Medina Lake Ranchettes NO.3 
and Medina Lake Ranchettes No.2 as recorded in Volume I, Page 102 of the Plat 
Records of Medina County, Texas and the north line of this tract as follows: 
S 89° 21' 19" E. 56.50 feet to a ~"iron pin found at an angle point. 
S 89° 34' 18" E. 404.99 feet to a ~" iron pin found at an angle point. 
S 89° 38' 40" E. 484.64 feet to a Yl" iron pin found at an angle point. 
S 89 0 48' 47" E. 811.89 feet to a 5/8" iron pin found at an angle point. 
S Bgo 52' 09" E. 258.45 feet to a ~" iron pin found at an angle point. 
S 89° 59' 04" E. 622.65 feet to a ;hI! iron pin found at an angle point. 
S 89° 40' 37" E. 590.61 feet to a 12" iron pin found at an angle point. 

S 89° 26' 34" E. 487.56 feet to a 3ft" iron pin found at an angle paint. 

S 89 0 26' 05" E. 330.39 feet to a 5/8" iron pin found at an angle point. 

S 89° 29' 22" E. 204.24 feet to an 5/8" iron pin found in the west line of Survey No. 

399 for a corner of this tract, the northeast corner of Survey No. 408 and the 

southeast corner of Survey No. 407. 


Thence N 00° 10' 12" W. 190.01 feet (unfenced) with a west line of this tract. the 

east line of Medina Lake Ranchettes and Survey No. 399 and the east line of Survey 

No. 407 to an old rock mound found for the northwest corner of Survey No. 399, a 

reentrant corner of Survey No. 407 and a northwest corner of this tract. 


Thence, generally along a fence and with the north line of this tract and Survey No. 
399, the south line of Survey No. 407 and 402 and the Medina Lake Ranchettes Unit 
2 and Medina Lake Ranchettes as recorded in Volume 1, Page 99 of the Plat 
Records of Medina County, Texas as follows: 
S 88° 40' 36" E. 734.40 feet to a 5/8" iron pin found at an angle point. 
N 89° 40' 27" E. 791.48 feet to a 5/8" iron pin found at an angle point. 
N 89° 38' 47" E. 1590.48 feet to a 5/8" iron pin found at an angle point the north line 
of this tract, said point being N 89° 38' 47" W. 73.8 feet from the southeast corner of 
Medina Lake Ranchettes. 

Thence, leaving said survey line generally along a fence and with the north line of 
this tract and the south line of Land Systems Company 1011.310 acre tract recorded 

Amil Baker Surveying, Inc 



in Volume 359, Pages 623-629 of the Official Public Records of Medina County, 
Texas as follows: 
S 64° 26' 46" E. 40.29 feet to a 5/8" iron pin found at an angle point. 
S 62° 26' 24" E. 132.03 feet to a 5/8" iron pin found at an angle point 
S 68° 45' 49" E. 36.95 feet to a 5/8" iron pin found at an angle point. 
N 89° 01' 56" E. 94.52 feet to a 5/8" iron pin found at an angle point. 
N 8r 34' 46" E. 10B9.19 feet to a S/B" iron pin found at an angle point. 
N 87° 53' 36' E. 767.31 feet to a 5/8" iron pin found at an angle point. 
N 79° 29' 51' E. 29.54 feet to a 5/8" iron pin found at corner of a fence for the 
northeast corner of this tract and being the northwest corner of a 2578.110 acre tract 
conveyed to Land Systems Company. et. al and recorded in Volume 359, Pages 
126-137 of the Officia I Pubfic Records of Medina County, Texas. said paint being S 
42° 22' 23" E. 13.16 feet from an old rock mound at the northeast corner of Survey 
No. 399, the Northwest Corner of Survey 400. 

Thence with the upper east line of this tract and the west line of the 2578.110 acre 
tract as follows: 
S 03° 48' 27" E. 167.44 feet to a 5/8" iron pin found at an angle point. 
S 01" 20' 07" E. 606.75 feet to a SIS" iron pin found at an angle point. 
S 00° 50' 44' E. 238.63 feet to a 5/8" iron pin found at an angle point. 
S 000 36' 30" E. 107.11 feet to a 5/8" iron pin found for the upper southeast comer of 
this tract and being the northeast comer of a 446.833 acre tract conveyed to Henry 
Zumwalt and recorded in Volume 369, Page 153-162 of the Official Public Records 
of Medina County, Texas 

Thence S 88° 33' 53" W. 1112.99 feet with the upper south line of this tract and the 

north line of the 446.833 acre tract and Tract 71 and part of 72 of Ranchland Oak 

Subdivision Unit 4 according to a Plat of record in Volume 7. Pages 365-266 of the 

Plat Records of Medina County, Texas. 


Thence with the southeast line of this tract and the northwest and west line of 
Ranchland Oaks Subdivision Unit 4, Unit 3 as recorded in volume 7, Page 334-336 
and Unit 1 as follows: 
S 70 0 02' 51" W. 1803.41 feet to a X" iron pin found at an angle point. 
S 42° 3~' 19" W. 604.48 feet to a 12" iron pin found at an angle point. 
S 19° 31' 19" W. 1 069.09 feet to a X" iron pin set at an angle point. 
S 28 0 45' 29- W. 2345.96 feet to a X" iron pin found at an angle point. 
S 62° 18' 54" W. 1902.05 feet to a Xu iron pin found at an angle point. 
S 000 13' OS" W. 2475.84 feet to a Xu iron pin found at an angle point. 
S 00° 13' 31" W. 974.39 feet to the place of beginning and containing 850.033 acres 
of land. 

TRACT 2 20.425 acres. 

Beginning at a 5/8" iron pin found in the northeast line of the Old Cliff-Medina Road 
for the southwest corner of this tract and being the southeast comer of Lot 15 of 
Lakeview Subdivision Unit 1 as recorded in Volume 5, Page 20-21 of the Plat 
Records of Medina County, Texas, said paint being N 01 0 19' 21" W. 17.2 feet from a 
3" steel fence post found in the northeast right of way line of Farm to Market Road 
1283. 

Ami! Baker Surveying. Inc 



Thence N 01° 19' 21" W. 1587.74 feet with the west line of this tract and the east line 
of Lots 15-19 of said Subdivision to a 1£" iron pin found for the northwest corner of 
this tract and being the northeast comer of Lot 19 and the southeast corner of Lot 35. 

Thence N 72" 00' 28" E. 1299.63 feel with the northeast line of this tract and the 
southwest line of said subdivision to a Yz" iron pin found in the west line of a 102.108 
acre tract recorded in Volume 172, Page 558 of the Official Public Records of 
Medina County, Texas for the northeast corner of this tract. 

Thence S 21 0 39' 59" E. 90.95 feet with the northeast line of this tract and the west 
fine of the 102.108 acre tract to a :hot iron pin found for the east corner of this tract 
and being the north corner of the remainder of a 329.50 acre tract recorded in 
Volume 176. Page 558 of the Official Public Records of Medina County, Texas. 

Thence with the southeast and east line of this tract and the northwest and west line 
of said remainder of the 329.50 acre tract as follows: 
S 64 0 49' 16"W. 854.84 feet to a 5/8" iron pin found at an angle paint. 
S 42° 14' 46" W. 393.03 feet to a 5/8" iron pin found at an angle point. 
S 21048' 43" E. 921.56 feet to a 5/8" iron pin found at an angle point. 
S 05~ 57' 27" E. 567.88 feet to a Yz" iron pin with Baker Survey plastic cap set in the 
northeast right of way line of F. M. 1283 for the southeast corner of this tract and 
being the southwest corner of said remainder of the 329.50 acre tract, said point 
bears N 05° 57' 27" W. 1.27 feet from a 5/8" iron pin found. 

Thence N 75° 32' 04" W. 584.53 feet with the southwest line of this tract and the 
northeast line of F. M. 1283 to a X" iron pin with yellow cap stamped "Baker Survey" 
set at its intersection with the northeast line of the Old Cliff-Medina Lake Road for an 
angle in line. 

Thence N 50° 55' 05" W. 39.31 feet with the northeast line of the Old CliffMMedina 
Lake Road and the southwest line of this tract to the place of beginning and 
containing 20.425 acres of land according to a survey on the ground on November 
10,2005 by Baker Surveying and Engineering, lnc. 

SUMMARY 
Tract 1 850.033 Acres 
Tract 2 20.425 Acres 
TOTAL 870.458 Acres 

Corrected December 14. 2005 
Job No. 05-049 
Accompanying Plat Prepared 
File:j/Draw/05-049 Dancing Bear 

~~.~~ 
AMIL M. BAKER, JR. 
Registered Professional Land 
Surveyor # 1469 

Ami! Baker SurveYing, Inc 

File:j/Draw/05-049


~""""""I_t.",,_..-

I 

j 

I 
I 

I , 
I 
I 

I 
I 

/ 

j 

i 
I 
i 

I 
I 
I 

1 
I 
I 

I 
~ , 
S1 

:1 
::!I.... ,
;' 
!!1--r 
!!! 

hI-I'-I: I 
I 

I 
} 
I 

, 

J 

~d 
j,~ 
l J 

I 

I:!;
i 

E,x(I 
I Ifila , 

I ~ 

.;..:--:l~ 

-----=-.... I \ ........... 


l ~ -i.I ;'f~ 
i I 

l~l !I 

E~~c I I 

i~n /,I .. 
"" '~ 

-
;.~ !~!~'i ·:~iBJ ~ 

i:&fi:;~ 
~r ~~ ~~, ,I~ I 

i~ ;'1~ .,
f V )Exhibit 3 



CASTLE ROCK ES'Ti\TES 

AT LAKE NIEDIN.A 


PHASE) 

PHASE 2 

PHASE 1 

L.::JCATlON "'AP iN":'SJ 

l 

f
JI!II"1..n Kimley-Horn

-.......J..U and Associates, Inc. 


.~ ....c !":: ~ ;- io 
J' ,::r :-:"; .. -»;-? 

.; :0'):: :'.:tiiO Exhibit 4 
i.~ ,.. ) ",..,n .~; . .: 

-------------------------_... ~. 



'"1J 
I 
:> 
en 
m 
N 

I 
I 

-l 
I 

Exhibit 5 
r 
r .. 

Kimley-Horn, - . - ( : and AssoCIates, Inc.- .( :;-



DRAFT 

UTILITY SERVICE AGREE"IE~T 

STATE OF TEXAS § 
§ 

CO[\fTY OF BEXAR § 

This Utili ty Service Agreement ("Agreement") is entered tnlD by and between the San A . .ntonio 
Water System Board of Trustees, through Resolution Number 07-104, acting by and through its 
President/Chief Executive Officer C"SA ~;S") and Hills of Lake Medina, LP, ("Developer") 
together the Panies ("Panies"). 

Recitals 

\-Vhereas, DeveJoper has requested that SA Vv'S provide water and wastewater service (the 
"Services") to an approximate 850.0J3-acre tract of land, (the "Castle Rock Estates at Lake 
?vIedina Tract" or HTract"), which is located over the Edwards Aquifer Recharge Zone, such 
Tract being more particularly described in Anachrnent III hereto, as accepted by SA Vv-S; and 

\-Vhereas, SAViS desires to provide the Services to the Developer pursuant to this Agreement, 
the SA vVS Utility Service Regulations, and all applicable local, state, and federal regulations, as 
amended. 

Now Therefore! The Parties Hereto Agree To The Following Terms and Conditions: 

1.00 Interpretation of Agreement. 

1.01 The Parties acknowledge that the Services contemplated by this Agreement shall be 
provided in accordance \vitb the SA \\,'S Utility Service Regulations~ Design Criteria, Schedules, 
Attachments and Instruments thereto: as amended (together "CSR') In the event the specific 
terms of this Agreement are in conflict with the USR, the specific terms of this Agreement shall 
apply. The above notwithstanding, for the specific conflicting terms to prevail, the conflict must 
be expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts of the City Council of the City of San Antonio with respect to the adoption 
or amendment of impact fee ordinances/resolutions. 

1.02 The Parties agree that the purpose of this Agreement is the reservation of the designated 
water supp Iy and/or \,vastewater discharge capacity for the Tract. :\.ny rights that the Deve loper 
claims arise under Chapter 245, Texas Local Government Code, that are related to this 
Agreement are dependent upon the provision of all infonnation required by the Fair }\;otice 
Declaration that is attached hereto and is incorporated by reference as Attachment "IX." 

2.00 Obligation Conditioned. 

The obligation of SA \)v'S to provide the Sen'ices is conditioned upon present rules, regulations 
and 5tatutes of the LOlted States of America and the State of Texas and any court order that 
directly affects the SA \VS' Regional \Vater Production and Distribution System and'or Regional 
\'v'astewater Transportation and Treatment System ancLor the utility' infrastructure directly 

Ctility Service Agreement Preparer's Initials __ 
06-171 Castle rock Estates at Ivledina Lake CSA rey2 
0416.'07, Page I of 5 
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servIcIng the Tract. Developer acknowledges that jf the rules, regulations and starutes of the 
Cnited States of America ancLor the Scate of Texas that are in effect upon the executiol1 date of 
this Agreement are repealed~ revised or amended to such an extent that SA \VS becomes 
incapable of or prevented from: providing the Services, then no liability of any nature is to be 
imposed upon SA \VS as a result of SA WS' compliance with such legal or regulatory mandates. 
SA \VS agrees thaI it will use its best efforts to prevent [he enacnnent of iUch legal or regulatory 
mandates. 

3.00 	 Term. 

3.0J The tenn of this Agreement shall be seven (7) years from the Effective Date if the 
Developer complies with the requirements set out in G,c. 19.00 (attached) within the time period 
therein stated. This Agreement shall automatically expire if Developer fai is to comply with the 
requirements of G.C. 19.00 within the time period therein provided. The term of this Agreement 
may be extended to fifteen (t 5) years from the Effective Date: if Developer complies with the 
requirements to extend the term set forth in G.C. 19.00 within the time period therein stated. 
Certain obligations of SA \tVS (described in Section 3.03 below) may survive the expiration of the 
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the 
Services at the then-current rate, and (ii) complied with all On-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions), including 
over-sizing requirements. 

3.02 To [he extent that SA v./S' obligations do not survive the ex.piration of this Agreement, 
Developer understands and agrees that a new Utility Service Agreement must be entered into 
with SA V/S to receive the Sen-ices for the development project that is the subject of this 
Agreement. 

3.03 To the extent that Developer timely pays all applicable impact fees and complies with all 
On-Site and Off-Site utility infrastructure requjrements prior to the expiration of this Agreement, 
the following obligations will survive expiration of this Agreement: 

(i) 	 SA \VS' recognition of the EDes referenced as the subject of this agreement as 
Guaranteed Capacity. 

(ii) 	 SA \lv'S' continued recognItion of impact fee credits previously earned by the 
Developer pursuant to Sections 15.8 and 15.9 of the USR. 

(iii) 	 SA. WS' continued provision of the Services to retail customers located in the 
Tract, so long as such customers pay for the sen!ices and comply with the 
regulations applicable to individual customers. 

Utility Service Agreement Preparer's Initials __ 
06-1 i I Castle rock Estates at Medina Lake L'SA rev2 
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4.00 Entire Agreemen t. 

The follo\ving documents attached hereto and incorporated herem are as fully a part of this 
Agreement as if herein repeated in full, together v,'ith this Agreement, comprise the Agreement in 
its cnorery: 

Attachmen£ I: General Conditions 
A rtachmen t n: Special Conditions 
A ttachment Ill: Descnption of Tract 
A ttachment LV: Board Summary & Recommendation and Resolution (if necessary) 
Attachment V: Developer Water anci;or \-Vastewater Master Plan (if necessary) 
Attachment VI: Engineering Study 
Attachment VII: Lift Station & Force Main Supplemental Agreement (if necessary) 
Attachment VIII: \Vater Recycling and Conservation Plan (if necessary) 
Attachment [X: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

Any of the above attachments that are created and submitted by the Developer as an attachment 
to this CSA shall be limited to providing relevant engineering, planning or managing infonnation 
for the purposes of setting aside or reserving water and.or wastewater service capacity as 
specified in the body of this CSA, the General Conditions and the Special Conditions. 
Developer agrees that it will not attempt to rely on, and SA \\/'S does not authorize, any of the 
contenrs of any attachments created and submitted by the Deve[oper as a basis for claiming 
rights under Chapter 245 of the Texas Local Governmenr Code, except as specificaHy required 
by Secrion 1.02 and Anachment IX of this CSA. 

5.00 Developerl s Obligations. 

The Developer acknowledges and agrees thar the capaciry provided by this Agreement runs with 
the land and shall be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreement in the Real Property Records of the County in which the Tract is 
located within three (3) years of the Effective Dare of this Agreement is required; othervvise: this 
Agreement will automatically terminate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the Effective date of this Agreement 
or before any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner, is required. The 
Developer shaH maintain records of EDU's remaining on the Tract pursuant to the approved 
Developer \r[aster Plan. Developer shall provide SA \-\is with such records upon SAWS written 
request. 

6.00 Indemnity. 

TO THE EXTE!\T ALLO"VED BY LA '\-\' A."iD TEXA.5 CO~STITUTIO~, THE 
DEVELOPER FURTHER AGREES TO DEFE~D, I:\,DEjVI~IFY AND HOLD 
fL\.RlvfLESS SA \\'S ~'iD ITS SUCCESSOR A~'iD ASSIG~S FRO~I THE CLAlyIS OF 
THIRD PARTfES ARlSI?\iG OCT OF SA \VS' RECOG~ITION OF THE TRL\.:"iSFER OF 
CAPACITY l'"1'iDER THIS AGREE:VIE,"\T TO DEVELOPER'S SVBSEQeE~T 

PURCfL.\SERS, SVCCESSORS A~D ASSIG:\S. 

UtilI ty Service Agreement Preparer's Initials 
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7.00 !\otices. 

Any notice, request: demand, report. certificate or other Instrument ""hich may be required or 
permitted w be furnished to or served upon the parties shall be deemed sufficiently gi\'en or 
furnished or served if in "'Titing and deposited in the Linited States mad, registered or certified, 
return receipt requested, addressed to such party al the address set forth below: 

IF TO SA.\' ASTO~IO ¥\'.-\ TER SYSTEM: 

SA.\i A,'iTOl'\IO ",tATER SYSTEM 


POST OFFICE Box 2449 

S,~'1 ..\:\TOMO, TEXAS 78298-2449 

ATT:"J: SAy{ MILLS, P.E., DIRECTOR, I~FR-\STRl;CTrRE PLA,\''\'f:'iG 


IF TO DEVELOPER: 

Hills of Lake ,"'{edina, LP 
1800 VaHey View Lane, Suite 150 
Dallas, Texas 75234 

8.00 Severability. 

If for any reason anyone or more paragraph of this Agreement are held legatly invalid, such 
judgment shall not prejudjce~ affect impair or invalidate the remaining paragraphs of the 
Agreement as a whole, but shall be confined to the specific sections, clauses, or paragraphs of 
this contract held legally invalid. 

9.00 E frective Date. 

The Effective Date of this Agreement shall be the date signed by the authorized representative of 

the San A.ntonio 'V\iater System. 


10.00 Ownership. 

By signing this A.greement the Developer represents and warrants that it is the owner of the Tract 
or has the authority of the Tract owner to develop the area, Any misrepresentation of authority 
or ov,:nership by Developer shall make this Agreement voidable by SA \V'S. If the Developer 
does not o\.',;n the Tract, then the Developer must provide documentation from the owner of the 
Tract to show thar Developer has the proper authority to develop the Tract. 

Utility Service Agreement Preparer's Initials __ 
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ACCEPTED .~\jD AGREED TO I~ ALL THI-'GS: 

San Antonio vrater System Developer 

By: 

Title: 

Date: 

Dand E. Chardavovne 

President Chief Executive Officer 

By: 

Title: 

Date: 

Ac~o~rL£DGEyIE~TS 

STATE OF TEX~S, COL:.iTY OF BEXA.R 

BEFORE ~IE, the undersigned Sotary Public, on this day 

§ 

personally appeared 
____________known to me to be the person whose name is subscribed to 

the foregoing instrument and that he has executed the same as 
______________ for the purposes and consideration therein expressed 
and in the capacity therein stated. 

GIVE~ l~1)ER IVIY HA...:'\D A . .:"'D SEAL OF OFFICE this day of ____ ! Z007. 

(seal) 
!'iotary Public 

STATE OF TEXA,S, COl"XTY OF BEXA.R § 

BEFORE !VIE, the undersigned Notary Public, on this day personal1y appeared 
known to me to be the person whose name is subscribed to 

the foregoing instrument and that he has executed the same as 
______________ for the purposes and consideration therein expressed 
and in the capacity' therein stated. 

GIYE.1\ L~DER ;\tfy HA~"D k'\iD SEAL OF OFFICE this day of _____, 2007. 

(s.eal) 
:\otary Public 

Utility Service Agreemen! Preparer's initlals __ 
06- [ 7 I Castie rock Estates at jvI;;!dina Lake CSA re\2 
04'[6---07, Page 50f5 



DRAFT 

GE~ER.\.L CO"iDITJO~S OF THE CTILITY SERVICE AGREE:VIE~T 

C.C1.00 Definitions. 

G.C1.01 Developer. 

Owne~ of the (fact, hIS subsequeOl pur:::hasers, successors, andor assIgns 

C.CJ.01 Director of Infrastructure Planning. 

The Director of lnfrastrucrure Planning offhe San .J.\nronio Waler System or his:ner designated representative. 

C.C 1.03 Definition of Terms. 

Unless defined in [he Utilif}" Service Agreement frhe "Agreement"), the tenns used in this General Conditions of the 
Ctillt:- Service Agreement (the "General Conditions") shall have the same definitions and meaning as those set out 
in Chapter 2, Definitions. of the Utility Service Regulations ("USR"). In the evem a [enn IS specifically defined in 
the General Conditions, and the definition is In conthct with that found in the USR, and such conflict is 
acknowledged In the General Conditions, the definition set out in the General Conditions shall apply. 

C.C.2.00 Required Submittals. 

If detennined to be necessary by [he Director of Infrastructure Planning ("Director"), the Developer hereby agrees to 
submit the following documents prior to the execution of the Agreement: Developer Master Plan, Developer Utility 
Layout, \\:ater Recycling and Consen'ation Plan, and Engineering Report. The Parties agree that such documents 
are included instruments [0 [he Agreement. The submmal of such documents is a condition precedent to plat 
recordation and initiation of Services. Developer shall modify such documents as may be reasonably reqUired by 
the DlreCtor. Such documents shall be updated as requITed by the Director and (he CSR. 

G.C.3.00 Dedication to SA WS. 

The Developer agrees to dedicate. grant, and convey to SA. WS all rights, ode and interest of Developer in both the 
Off-Site and On-Sire utility infrastructure that the Developer is required to construcl under the Special Condirions of 
the Utillry Service Agreemem (the "Special CondHions"), and to dedicate, gram, and convey to SAWS easements 
for such utility infrastructure. Upon wrinen acceptance of Off·Site and On-Site utiliry infrastructure by SA \VS, rhe 
infrastrucrure shall be O~.'1led, operated and maintained by SA WS. 

C.C.4.00 Design and Construction Requirements. 

The design and consrruction of all Off· Site and On-Site utility mfra5tructure shaH, at a minimum, comply with the 
requirements established by SA WS, includmg the L'SK [he City of San Antonio, the Counry of Bexar, the State of 
Texas, and any agency thereor wah Jurisdiction, mcluding but nOI limited to the Texas CorrunisslOn on 
Environmental Quality and the Texas Department of Health. Off-Site and On-Site utility infrastructUre shall be 
constructed LInder {he inspection of SAWS, Provision of the Services to the Tract shall nOI commence umiJ the 
DIrector has accepted and approved Off-Site and On-Site utili!:)i infrastructure in writing. 

C.cs.OO Joint Venture Agreements. 

In [he event [he Developer enters miD a loint Venrure Agr::emenr covenng the costs for supplying the Services [0 the 
Tract. [he De~'elopt:r shall send a copy of such agreement to the attemion of the DlTecror 

General Conditions ofCSA Preparer's Inirials 
06-171 Castle rock Estates at !'v[edina Lake LSA. rev2 
04 16,07, Page 1 of4 

http:C.C.4.00
http:G.C.3.00
http:C.C.2.00


D~t\FT 
G.C.6.00 

This Agreemem may not be assigned in \,\'hole or In pan, however. Developer may assign, conveyor transfer EDL 
capacity ("E:Jl' ::::apa;:H: rransfer") w buyers of pOnlOn5 of the Tract In accordance wIth the [enns ir. G C 20 00 

G.c.7.00 Event of Foreclosure. 

In rhe evenc De\'elope(5 Imerest in [he Tracl described in Art3chmcm ffJ are extmgulshed by an aCI of foreclosure, 
and [he foreclosing pany has supplied sufficlenr eVidence to SA v..:S that [hey are [he successor In Imerest to the 
Tract as a resull of such foreclosure, and that there are no lawsuiTs pending concernmg [he Tracl, S.A "VS shall 
consIder the foreclosing parry a successor in imeres{ if [he foreclosing party executes a utiliI'}: service agreement 
\vlth S,-\ WS after the Dm:ctor determines that the exeCUllon of such an agreement will nor be adverse [0 SA \,VS: 
mterest. 

C.c.s.OO Payment for Provision of L'tility Service. 

Ir. {he event payment for the Sen'lces pro\'ided CO a subdivision plat within the Traer is no! billed by S.--\ WS, the 
amount of the monrh}y fees for the provision of the Sen'ices will ae those charged to the various customer 
classifications as set by CiTy Ordinances, wIth the biUmg and coUection thereof on behalf of S,-\ Y\!S, being the 
respoosibihry of the billing millry purveyor, To faciJitate this arrangernenl, Developer is to insen'into any utility 
agreement with whatever millt}' purveyor is to bill for utjlit:" services to a 5ubdivislOn plat within the Tract, a 
provision requiring said purveyor [0 enter into a Contract with SAWS to bill and collect SA \VS' monthly millry 
sen'ices fees and (fanSmil said fees to SA WS. The billing utility purveyor shall advise cusromers that delmquem 
non-paymem of any of SAWS' fees will result in imerruption andloT tennination of the Services provided by 
SAWS, in accordance with applicable interruption and termination policies and procedures, as amended, SAWS 
shall not be oblJgared to provide the Services to any plat withm the Tract unless and until the utili!)' purv'eyor has 
executed a canrract with SAWS to provide for the billmg and collection of the Sen'ices provided by SA WS. 

G.C.9.00 Enforcement of Industria! \Vaste Ordinance if Required by SA. WS. 

The Developer shall cause to be recorded In the Deed and Plat Records of the counries in whIch the T:-act is locatee, 
a restrictive co\enant covering the entire Tract. This resrr1ctive covenant shall run with the land in the T:-act 
described in Anachment III. Such covenant shall contain language expressly granting to SA WS the righI, should 
SA WS so elect, to enfor:e and Dr otherv;ise pursue [0 the exrent provided at law or in equity: the provisions of [he 
Ciry'slndusrnal Waste Ordinance No, 5:-214, as amended or as may be amended (codified as Charner 34. A:-ticle V. 
DiVISIOn 3 of the Clr;, Code), SAWS' right sbaJl include, to the extent provided at law or m equity, the nght to 
mspecClon. sampling and monitoring of the collection system to assure ordmance compliance, 

Recordation of the Covenant shall be a condition precedent for SA WS' provision of the Services to any portion of 
said Tract. 

G.C.lO.OO Oversizing. 

Developer must pay for all mains and other utility facilities needed to sen;e the T.act. SA \\'S may require the 

installation of oversized water mains and wastewater mains and related facilities, SAWS' requir~ments for over-


If any. are set fonh In the Special Conditions. SA VVS will execute a trilateral contract With De\'eloper and a 
conrrac[Qr for the construct/on of oversIzed facilities, Contracts for {he construction of oversized facilnies must be 
compeut/vely bid as required by law SA WS will reimburse the Developer for the oversize construction cost 
dlfferenual upon completion of the approved facihry Installation and SA WS' accepcance of such facility, SA WS 
will determme wherher to proVIde such reimbursement in the fonn of a cash reImbursement or in credits to be 
applied 10 impact fees AII oversizing shaH be done in accordance wi[h the CSR. 
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D~A.FT 
C.C.11.00 Off-SitcIOn-Site FacHities. 

Develope:- shall ;:onsrruci and Install all required Off-Sue and On-SIte utiiJry infrastrucrure in ac:::ordance wllh the 
USR and Special Conditions. at no cost to SA WS. Any specIfic requiremems related 10 the facilllies ar:: set font; In 

[he SpeclaJ Condiuons. 

G.C.12.()O Impact Fee Payment. 

Developer agrees [hat rhe Agreement does nOI constitute an assessmen! of impact fees. Developer agrees to pay all 
applicable impact fees at [he time and In [he amount prescribed by ordmance or resolutIOn of rhe City Council of the 
Ciry of San AntoOio and the L:SR, as amended. :\.n estimate of [he impact fees for rhe development Tract is 
provided in [he SpeCIal Conditions. The estimate does nO! consurute an assessment of impact fees. and [he amount 
of Impacl fees IS subject [0 change by [he Ctty Council of the City of San Amonro as prO\'ided o}" law 

C.CD.OO SA WS' Obligation to Supply Service. 

To the extent that Developer pays all applicable impacl fees and complies wuh all Off-Site and On-Site Uliliry 
mfrasrrucrure requiremems, Developer shall be entitled (0 the permanent use and benefil of the Services and is 
enutled {Q receive irrunediate service from any existing facilities with acrual capacity to serve the development for 
which impact fees were paid, subject to compliance wi[h orher valid regulations. [f, after co!lecting lhe impact fees, 
(here is no acruaJ ;::apaciry in existing facilities to provide the Services, SAWS will provide the Services within a 
reasonable period of time not to exceed five (5) years, as prescribed by Chapter 395 of the Local Government Code, 
as amended. In the event Services are required by Developer earlier chan the five (5) year period, Developer and 
SA WS may agree that Developer may construct or finance the capital improvements or facility expansions required 
lO provide Services, and the costs incurred Dr funds advanced will be credited against impact fees othen."ise due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use such capital improvements or faci/iry expansions. which fees shall be collected and reimbursed lO Developer at 
the time [he mher new development records it plat. 

G.C.l·tOO facilify Design and Consrruction. 

The Developer shall design and construct aU On-Site and Off~Slte utility infrastrucrure described in the Special 
CondicJOns, includmg any Dversizing, in accordance wirh the l'SR and aU applicable local. state and federal 
requirements. De\'eloper further recognizes that SA \',,"S' approval in an respects as to facility right-of-way 
adequacy, location. size, grade and invert elevation is a condition precedent to any further obligation 01 SA WS 
Specific desi gn and consrructlon requirements are set forth in the Special Condi lions. 

G.C.1S.OO CSt' of Capaciry by SAWS. 

Developer underscands thaI capacity in Off-Sile and On-Site utiliry infrascrucrure resulting from the A.greement for 
lhe Tract may be util (zed by SA WS for ocher tracts requesting servlce from SAWS. SAWS shall bep accurate 
records of the capac rry provided to the T rael under the Agreement, whether Set-AsIde or Guaranteed CapacIty, and 
in no ev'eOl will Developer be denied capacity as a resul[ of SA. WS' utiliza[ion of such capacity for another tract. 
Sel~A5ide capacity shall not survive rhe expiration of the Agreement. 

G.C.16.00 ltHity Master Plan Requirements. 

The Developer will prepare a Ultliry master plan. which details the waler and or wastewater systems for (he T:-ac[ 

pursuant to [he 15SR... as amended. 


G.C.17.00 Phased Ltility Master Plans. 

if the Developer's water anilior wastewater systems are to be installed in phases or units, the Developer shall submit 
o\'erall utiilry master plans to SA. WS for review and approvaL The overall uriJiry master plan(s) shall be submmed 
before the first consrTUclion phase IS submitted for plat approval. The overall utility master plan(s) shall show the 
development phases or lInns mdudmg the sequence and a llmetabie for build-out. The Develcper shall also provide 
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5:\ ~VS with a dlgllaJ versIOn of [he proposed recorded plat, as submitted for plat recordation In a formal acceptable 
to SA \'V5, for each phase or llnll of [he devolvement proJec~ 

G.C.18.00 Conformance- Df Plans to Ltiliry Master Plan. 

:\.11 Wale~ and wastewater system facilitIes !O ser..·e the Tract shall be designed and constructed In conformance with 
the approved urihry master plan. Changes In the \'v'(uer and W£}SleV·.'aler system design shall be resubmmed !O SA WS 
for wrmen approval. 

G.C.19.00 Timing Requjrements for Submission of Plans. 

Developer shall have three (3) years from (he Effective Date of (he Agreemenc 10 complete and submJl the reqUlred 
utiJif)' master plan and [0 star! construction of the Off-SHe and On-Sile utiliry IOfrastrucrure described In [he Special 
Conditions. Developer agrees char the Agreement ror the proVISion of Sen;lces shall automatically expire if" 
Developer has not submined a utillry master plan and started consrruction of required Off-Site and On-Site utilIty 
infras£rucrure wlrhin three (3) years of the Effective Date of the Agreemem, and a new request for the Services must 
be submitted 10 SAWS, which SA 'VIiS will grant based on then existing poilcles and regulations. In [he event 
Developer meets the abo\;e-menuoned requirements ";Ithin the three (3) year period pro""ided, the Agreemem shall 
remam in effecl for seven (7) years from the Effective Date. If Developer submits a revised C{iliry Iv[aSter Plan in 
accordance with rhe l:SR prior to the expiration of the se""en (7) year period, the Agreement for the pro\.'lsion of 
Services may be extended to a maximum tenn of fifteen II j) years from [he Effecti .... e Date. 

G.c. 20.00 ED r; Transfers. 

The rransfer of EDC capacir;-.' outside rhe onginal boundaries of this Utility Service Agreement will not be allowed. 
The San Amonlo \Vater System considers this Agreement to run with the land; however, EDl' capacrry transfers to 

:mbdivided tracts within the Tracl of this Agreement are the responsibility of the Developer and approval of such 
transfers is not required by {he San A.nlOnio 'V.·-aler Sysrem. The Developer shall maintain an accounting of the EDC 
capacity that is used by the Developer andfor transferred after the effectlve date of this Agreement to ponions of (he 
Tract. If the Developer sells a portIon of the Tract and transfers part of the EDC capaciry contained in this 
Agreement, chen [hat EDL' capacit), transfer mus! be included In the deed, bill of sale or instrument conveying the 
land and the Developer must reqUIre the buyer of the land who receives the allocated EDCs tD record the instrument 
effecruaring the transfer. Developer may file a Master Development Plan or an EDC Plan, prepared by an engineer, 
that shows specific EDL' capacity allocB[)ons within the Tran and shall ensure that the Master Development Plan or 
EDC Plan is attached [0 this Agr:ement and properly recorded. SA WS will recognize the capacity allocations 
within the Master Developmenl Plan or EDC Pian so long as chose allocations are withm the parameters of this 
Agreement. For propertIes [hal have areas of unplanned use, the demand will be calculated at four (4) EDLs per 
acre unless the engineering repon specifies otherWIse or there is nm enough EDC capaciry remaining for the Tract 
lO allocate four (4) EDVs per acre. 

If; no event \ViII the System be responsible to 3td panies for providing warer supply or wastewater discharge capaclt) 
beyond the [mal EDli capacity Idemi [jed in [his Agreement for the Tract. Developer expressly disc/alms, relea5es 
and holds harmless SA WS (rom any habjJj!)', damages, costS or fees, and agrees (0 indemnify SAWS for any 
liabiltry, includmg, costs and anomeys fees, associated WIth any dispute related [0 the transfer of all or a ponion of 
EDL capacny approved for [be Tract In thiS Utility Services Agreement. 
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SPECIAL CO~DITJO~S OF THE CTILITY SERVICE AGREEYrE~T 

\-VATER SER\lCE 

S.C.l.00 Tract Location and VJtimate Demand. 

Castle Rock Estates at Lake 1'vledina, an 850.0J3-acre tract outside the City limits, is located 
along the northside of FNf 1 as shown in Attachment III (the "Trac(l The tract is located 
over the Edwards Aquifer Recharge Zone. 

The ultimate demand on the SA \}/S' facilities shall not exceed 382 equivalent dwelling units 
(EDUs) of \.\:ater supply, for the proposed development. 

5.C.2.00 Infrastructure Requirements. 

\\/ater Supply to the tract will be from Pressure Zone (P.z.) ]2. To suppty water to the 850.033
acre Tract consistent with the Board's CSR, the flow capacity of a 12-tnch main is required for 
each Pressure Zone. 

Currently there are no existing P.Z. 12 mains within the "iciniry of the proposed Tract. The 
primary source of water in this particular area v,:ill be delivered from the Triniry Aquifer, which 
will require the Developer to construct a satellite water system according to SA\,VS standards. 
The satellite water system will consist of a ground storage tank, hydro-pneumatic tanks, booster 
station~ v.,.'ater supply wells, a chlorinator, and pressure reducing valves. 

To provide lA'ater service to the 850.03J-acre tract: the Developer will be required to construct 
the following water infrastructure: 

• 	 Drill a satellite water well system at a finn yield capacity of 230 gpm, 0.6 gpm per EDe into 
the Trinity Aquifer. The Developer will also be required to submit a hydrogeological report 
that confinns that the proposed satellite system will have a sustainable finn well capacity of 
230 gpm. The hydrogeological report results must be approved and accepted by SAVr'S prior 
to sen'ice of any customers. If the hydrogeological report indicates that the firm yield 
capacity of 230 gpm cannot be sustained, the Developer will need to request a new CSA to 
detennine how to connect to the eXisting SA\VS infrastructure. 

• 	 Provide a Groundwater Availability Model (G.~\.J) spanning 5 to !0 years indicating the 
temporary groundwater Influences to the area by the proposed development. If the GA!vl 
mdlcates that the proposed development is acceptable to SAVv'S, the Developer \,vill be 
aUowed the ultimate demand of 382 EDUs (I EDU = 313 GPD) as indicated on the submlued 
engineering study report by Kimely Hom and Associates, Inc. or as dictated by the GA;\I. 
The GA1VI results must be approved and accepted by SA \VS prior to service of any 
customers. 

Special Conditions of LISA Preparer's Initials 
06-1 i 1 Castle rock Estates at Yledina Lake LSA rev2 
04'1607, Page J of4 

http:5.C.2.00
http:S.C.l.00


DRAFT 

• 	 Construct a 300,000 galion ground storage tank, 2-hour fire flow storage and :2 feet of water 

minimum to remain tn the tank for positIve suction pressure on the high service pumps, al a 
hydraultcally practical location. 

• 	 Construct an 8,000 gallon hydro-pneumatic tank, 20 gallons per EDe and firm service pump 
capaciry of 2, 100 gpm, 1. 5 per EDL' plus fire flO\,,,". located at the tank site. 

• 	 Provide 1.2-inch 5tub out mains for future interconnect at the southern. eastern and western 
boundaries for P.Z. l2. 

• 	 Provide a perfonnance guarantee (bond: Leaer of Credit, etc) that will pay for any well 

mitigation costs that we incur as a result of SA ViS mitigation policy. 


S.C. 3.00 	 SA \VS )ylaster Plan and Oversizing Requirements. 

~ot Applicable 

S.C.4.00 	 EligibiIir,y for Impact Fee Credits. 

~ot Applicable 

S.C.5.00 	 Engineering Study Report andior Pro-Rata Fee Eligibility. 

The engineering study report '·Castle Rock Estates at Lake 1vredina~ Utility Service Agreement 
Engineering Report", by Kimely Hom and Associates, Inc.~ received JuJy 2006 and revised 
January 2007 is included as Attachment VI. 

S.C.6.00 	 Developer On-Site Requirements. 

The Developer shall acquire any right~of-way or easements, and install all On-Site utility 
infrastructure required to serve the Tract in accordance with SA \VS' USR, solely at the 
Developer's cost. Other On-Site requirements within the Tract will be determined at such time 
as the engineer submits an overaU Utiliry Master Plan: and any subsequent revisions, for the 
Tract. 

S.C.7.00 	 Requirement to InstaiJ Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is below ground elevation of 1,425 feet where the static pressure "",ill 
normally exceed 80 psi. At all such locations: the Developer or builder shall install at each lot, on 
the customer's side of the meter an approved type pressure regulator in conformance with the 
Plumbing Code of the City of San .t.\.ntonio. 
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S.C.8.0D Time for "Vater Impact Fee Assessmenf and Payment. 

\Vater Impacl Fees will be assessed at [he rates in effect a[ the time of plat recordation or the 
latest dale alJo\.ved by Jaw. Impact fees will be co!lected at eirher the time ofpla[ recordation or 
connection to the SA \VS' "vater system, as determined by SA ~:S. 

S.C.9.00 vVater Impact Fee Estimates Based Upon Current Charges. 

Following is an estimate of impact fees for the provision of Services contemplated under the 
Agreement, which are based on currem impact fee rates. This estimate shall not constitute an 
assessment of impact fees and impact fee rates are subject to change by the San Antonio City 
CounciL 

I Ty~e of Impact Fee f EDVs r SlED Us Current Total 
, 

Flow Development i 381 I S 1,098.00 $4 t9,436.00 
Svstem Development (Hi!!h) ! 382 ! $1)56.00 5517,992.00 
Water SupplY I 382 SJ.242.00 $474,444.00 
Total I 

I l Sl,411,8 7 2.00 I 
'* Impact Fees vrill be assessed with the intention that the proposed development will eventually 
be connected to our existing infrasrrucnzre/facilities. 

S.C'] 0.00 Pro-Rata Charge Requirement. 

Developer shall be required to pay a Pro-Rata Charge pursuant to the CSR, as amended, prior to 

connection to the SA V':S \Vater system jf Developer is tying into a main that is subject to a pro
rata refund. 
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SPECIAL COSDITIO:\iS OF THE l'TILITY SERYICE AGREE:VIE:'JT 

~;ASTE\\ATER SERV1CE 

S.C.1.00 Tract Location and Ultimate Demand. 

Castle Rock Estates at Lake Medina, a 850.033-acre tract outside the City limits is located the 
northside of fy[ 1282, as shown in Attachment III (the "Tract"). The Tract is located over the 
Edwards Aquifer Recharge Zone. 

The ultimate demand on the SA \VS' facilities shall not exceed 382 equivalent dwelling units 
(EDCs) of wastewater discharge, for the proposed development. 

S.C.2.00 Infrastructure Requirements. 

All septic wastewater utilities shall be designed and constructed in accordance to the 
requirements of the Bexar County Public ""'orks Department. Developer agrees to secure 
appropriate utility pennits from the Bexar Coumy Public lJy:orks Department. 
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ATTACH}fI:"T IX 

FAIR ;\lOTICE DECLAR.\ TIO~ 

.uy rights that the Developer claims arise under Chapter 245, Texas Local Government Code 
that are related to this Agreement are dependent upon the provision of all information required 
by this Fair ~otice Declaration. Developer must also complete and submit a Fair Notice Form ro 
the City of San Antonio Development Service Department. In the absence of any of the 
information required in this Declaration or the Fair ~otice Form, fair notice of a project is not 
gIven. 

I. 	 A legal description of the Tract must be attached to the Agreement as Attachment lX (A). 

2. 	 A detailed plan must be attached to the Agreement as Attachment IX (B) that provides 
the following infonnation: 

a. 	 lot configuration, size, and location for each lot within the Tract 
b. 	 a specific description of the proposed land use for each lot 
c. 	 street layout 
d. 	 easement locations 
e. 	 total number of EDU 1 s by land use (single-family, multi-family~ school: horel, 

office, restaurant, or other specific description) 

3. 	 A narrative description of the sequence and timetable for the build-out of the 

proposed development must be anached to the A.greement as Attachment IX (C). 
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UTILITY SERVICE AGREEMENT 


STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Utility Service Agreement (~~AbJfeell1enC') is entered into by and between the San Antonio 
Water System Board of Trustees, through Resolution Number 07-104, acting by and through its 
President/Chief Executive Officer ("SAWS") and Hills of Lake Medina, LP. r"DeveloperH 

) 

together the Parties C~Parties··). 

Recitals 

Whereas, Developer has requested that SAWS provide water and wastew-atcr service (the 
"'Servicesn 

) to an approximate 850.033-acre tract of land, (the ~~King's Gate·' or '"TracC'), which 
is located over the Edwards Aquifer Rechar.ge Zone, such Tract heing more particularly 
described in Attachment III hereto.. as accepted by SAWS; and 

Whereas. SAWS desires 10 provide the Services to the Developer pursuant to this Agreement, 
the SAWS Utility Service Regulations .. and all applicable local, .state, and federal regulations, as 
amended. 

Now Therefure, The Parties Hereto Agree To The Following Terms and Condition~: 

J.00 Interpretation of Agreement. 

1.0 I The Parties acknowledge that the Services contenlplatcd by this Agreement shall be 
provided in accordance with the SAWS Utility Service Regulations, Design Criteria. Schedules, 
Attachments and Instruments thereto.. as amended (together UUSR"). In the event the specific 
tenus of this Agreement are in conflict with the USR, the specific tenns of this A!,'I"cement shall 
apply, The abovc notwithstanding, for the specific conflicting tenns to prevail, the conflict must 
he expressly noted in the Agreement. The Parties further acknowledge that this Agreement is 
subject to future acts of the City Council of the City ofSan Antonio with respect to the adoption 
or amendment ofimpact fee ordinances/resolutions. 

1.02 The. Parties agree that the purpose of this Agreement is the reservation of the designatecJ 
waler supply and/or wastewater discharge capacity for the Tract. Any rights that the Developer 
claims arise under Chapter 245~ Texas Local Government Code, that are related to this 
Agreement arc dependent upon the provision of all information required by the Fair Notice 
Declanttion that is attached hereto and is incorporated by reference as Attachment ~'IX,n 

2.00 Obligation Conditioned.. 

The obligation of SA WS to provide the Services is conditioned upon present rulcs~ .regulations 
and statutes of (he United Stales of America and the State of Texas and any court order that 
directly affects the SAWS t Regional Watt-"f Production and Distribution System and/or Regional 
Wastewater Transportation and Treatment System and/or the utility infrastructure directly 
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servicing the Tract. Developer acknowledges that if the rules, regulations and statutes of the 
United States of America and/or the State of Texas that are in effect upon the execution date of 
this Agreement are repealed, revised or amended to such an extent that SAWS becomes 
incapable oC or prevented from., providing the Serviccs~ then no liability of any nature is to be 
imposed upon SA WS as a result of SAWS' compliance with such legal or regulatory mandates. 
SA WS agrees that it will use its best efforts to prevent the enactment of such legal or regulatory 
mandates. 

3.00 	 Term. 

3.()I The tenn of this Agreement shaH be seven (7) years fronl the Effective Date if the 
Developer complies with the requirements set out in G.C. 19.00 (attached) within the tinlC period 
therein stated. This Agreement shan automatically expire if Developer fails to comply with the 
requirements of G.C. 19.(}O within the time period therein provided. The term of this Agreement 
may be extended to fifteen (15) years from the Effective Date., if Developer complies with the 
requirements to extend the term set forth in G.C. ]9.00 within the time period therein stated. 
Certain obligations ofSAWS (described in Section 3.03 below) may survive the expiration of the 
term of this Agreement, to the extent that Developer has (i) paid all applicable impact fees for the 
Services at the then-current rate, and (ii) comp1ied with all On-Site and Off-Site utility 
infrastructure requirements of this Agreement (described in the Special Conditions), including 
over-sizing requirements. 

3.02 To the extent that SAWS' obligations do not survive the expiration of this A.greernent. 
Developer understands and agrees that a new Utility Service Agreement must bc entered into 
with SAWS to receive the Services for the development project that is the subject of this 
AbTfCenlent. 

3.03 To the extent that Developer time}ypays all applicable-impact fees and con1pJies with all 
On-Site and Off-Site utility infr'dStructure requirements prior to the expiration of this Agreement, 
the following obli&'Utions will survive expiration of this Agreement: 

(i) 	 SA WS' recognition of the EDUs referenced as the sUbject of this agreement as 
Guaranteed Capacity. 

(ii) 	 SA WS· continued recognition of impact fee credits previous]y earned by the 
Developer pursuant to Sections] 5.8 and 15.9 of the USR. 

(iii) 	 SA WS' continued provision of the Services to retail customers located in (he 
Tract, so long as such customers pay for the services and cOlnply with the 
regulations applicable to individual customers. 
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4.00 Entire Agreement.. 

The fol1owing documents attached hereto and incorporated herein are as fully a part of this 

Agreement as i r herein repeated in fun, together with this Agreement, comprise the Agreemenlin 

its entirety: 

Attachment I: Genercll Conditions 
Attachment IJ: Special Conditions 
Attachment II I: Description ofTracl 
Attachment IV: Board Summary & Recomnlendation and Resolution (ifl1ecessary) 
Attachment V: Developer Water and/or Wastewater Master Plan (ifnecessary) 
Attachment VJ: Engineering Study 
Attachment VII: Lift Station & Force Main Supplenlental Agreement (ifnecessary) 
Attachment VIII: Water Rccycling and Conservation Plan (if necessary) 
Attachment IX: Fair Notice Declaration (if Developer claims rights under Chapter 

245 of the Texas Local Government Code) 

Any of the above attachments that are created and submitted by the Developer as an attachment 
to this USA shall be limited to providing relevant engineering, planning or nlanaging infonnation 
for the purposes of setting aside or reserving water and/or wastewater service capacity as 
specified in the body of this USA, the General Conditions and the Special Conditions. 
Developer agrees that it will not attempt to rely on, and SAWS does not authorize, any of the 
contents of any attachments created and submitted by the Deve]oper as a basis for claiming 
rights under Chapter 245 of the Texas Local Government Code, except as specifically required 
by Section 1.02 and Attachment IX of this USA. 

5...00 Developer's Obligations. 

The Developer acknowledges and agrees that the capacity provided by tills Agreement runs with 
the land and shaH be an appurtenance to the Tract. The Developer acknowledges that 
recordation of this Agreement in the Real Property Records of [he County in which the Tnlct is 
located within three (3) years of the Effective Date of this Agreement is required; otherwise, this 
Abtfcenlcnt win automaticaJ)y tenninate. Developer shall record the Agreement and the delivery 
of a recorded copy to the Director within three (3) years of the· Effective date of this Agreement 
or before any transfer of EDUs as specified in G.C. 20.00~ whichever is sooner~ is required. The 
Developer shall maintain records of EDU's remaining on the Tract pursuant to the approved 
Developer Master Plan. Developer shall provide SAWS with such records upon SAWS written 
request. 

6..00 Indemnity. 

TO THE EXTENT A.LLOWED BY LAW AND TEXAS CONSTITUTION, THE 
DEVELOPER FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD 
HARMLESS SAWS AND ITS SUCCESSOR AND ASSIGNS FROM THE CLAIMS OF 
THIRD PARTIES ARISING OUT OF SAWS' RECOGNITION OF THE TRANSFER OF 
CAPACITY UNDER THIS AGREEMENT TO DEVE"LOPER'S SUBSEQUENT 
PURCHASERS, SUCCESSORS AND ASSIGNS. 
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7.00 Notices. 

Any notice, request, demand, report, certificate or other instrument which n13Y be required or 
permitted (0 be runlished to or served upon the parties shal1 be deemed sufficiently given or 
tLlmished or served if in writing and deposited in the United States mail. registered or certified .. 
return receipt requested, addressed to such party at the address set forth below: 

IF TO SAN ANTON 10 WATER SYSTEM: 

SAN ANTONIO WATER SYSTEM 


POST OFFICt: Box 2449 

SAN ANTONIO. TEXAS 78298-2449 

A'ITN: SAM MILLS, P.E." DIRECTOR, INFRASTRUCTURE PLANNlNG 


I ... TO DEVELOPER: 

Hill~ of Lake Medina, LP 
J800 Valley View Lane" Suite 150 
Dallas. Texas 75234 

8.00 Severability. 

If for any reason anyone or more paragraph of this Agreement are held legally invalid such 
j udb'ment shaJJ not prejudicc~ affect impair or invalidate the remaining paragraphs of the 
Agreenlcill as a whole, but shall be confined to the specific sections. clauses, or panlgraphs of 
this contract held legaJIy invalid. 

9.00 Effective Date. 

The Effective Date of this Agreement shall be the date signed by the authorized representative of 
the San Antonio Water System. 

10.00 Ownership. 

By signing this Agreement the Developer rcpr~s~nts and warrants that it is lhe owner ufLhl..! Tract 
or has the authority of the Traer owner to develop the area. Any misrepresentation of authority 
or ownership by Developer shall make this Agreement voidable by SAWS. If the Developer 
does not own the Tract, then the Developer must provide documentation from the owner of the 
Truet to show that Developer has the proper authority to develop the Tract. 
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ACCEPTED AND AGREED TO IN ALL THINGS: 


s:v=atef¥a~~ve:~~ 

By: David E. Chardavoyne Byr ,- I ,~..:. .- \ '... _, _ l t'-~ .' ~ .~...,.: 

. I 
Title: PresidentJChief Executive Officer Title: ,,,\-', _.;.,. ..... , .), \ f"'.) ('v\.1 .. -- \._:t-=> : 


Date: /.3 :t;;;ace~ 2007 Date: \ ;;) . 1 ~ 1 


ACKNOWLEDGEMENTS 

STATE OF TEXAS, COUNlY OF BEXAR § 

the undersigned Notary Public. on this day personally appeared 
,,-,,~r.,u...s.a,......;:::_~-=.:..da=...:..:J;~vt~______.known to me to be the person whose name is subscribed lo 

i~lC foregoing inst ment and that he has executed the same as 
Yr-eslde.a't / ceo for the purposes and consideration therein expressed 

anp in the cApacity therein stated. 

GIVEN Ul\fDER MY HAND AND SEAL OF OFFICE tllis !3~ day O~erR.I}1~007. 
E\IEt't"N t, ?RMAN 

NotIfY;;'tflIC 
~'TA:'f '.'f rEXAS 

Uy Comm. ~. ~.. 

STATE OF TEXAS, COUNTY OF BEXAR ~~;~\. \.. ,-\~ § 

BEFORE ME, the undersigned Notary Public, on this day personally appeared 
\" \ ,........., .... \ '" I L ~~. 'r •...-- .... ..:' known to me to be the person whose name is subscribed to 
the roregoihg instrument and that he has executed the same as 
-"\ I r -.\ '--. L l/;. • .r ~-.J for the purposes and consideration therein expressed 

and ill the capaJity therein stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE tbis "'-J~h_ day of))..: I·' '-"AJ, 2007• 

.0'c." L ~ 
Notary Public 
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GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


G.C.I.OO Definitions. 

G.C.l.Ol f)eveloper. 

Owncr of the tract, his suhsequent purehasers, successors, and/or assigns. 

G.e.J.02 Dirtoctor of Infrastructure Planning. 

Th,,- Director of lnfrnstructure i)l&lnning of the San Aillonio Water System or his/her designated represent&ltivc. 

G.C.I.OJ Definition of Terms. 

Unless defined in the Utihty Service Agreement (tht;:"Agreement"'), the terms used in this General Conditions of the 
lJtility Service Agreement (the "General Conditions") shall have the ~ame definitions and meaning as those ~ct out 
in Chapter 2. Definitions. of the Utility Service Regulations (nUSRIt). hi the event a term is !,'JlCcifically defined in 
the General Conditions. and the definition is in conflict with that found in t\le tlSR, and such conflict is 
acknow[cdged in the General Conditions, the definitiun set out in the General Conditions shall apply. 

G.C.2.00 Required SubmittaJs~ 

If determined to be necessary by the Director Qf Infrastructure Planning ("Director"),. the Developer hereby agrees to 
~ubmit the following documents prior to the execution of the A!,'Teement: Developer Master Plan" Developer Utility 
J.ayout. Water Recycling and Conservation Plan, and Engineering Report. The Parties agree that such documents 
art." included instruments to the Agreement. The submittal of such documenlt; is a condition precedent to plat 
recordation and initiation of Services. Developer shall modify such documents as may he reasonably required by 
the Director. Such documents shaU be updated as required by the Director and the lISR. 

(;.C.3.00 I>edication to SAWS. 

The Devclopl!r agrees to dedicate. grant. and convey to SA WS all rigbts, title and inu:rest uf Developer in lx,th tht" 
Off-She and On-Site utility infrustructure that the Developer is re.quired to construct under the Spt:cial Conditions of 
the Utility Service Agreement (the "Special Conditions"). and to dedicate. grant. and cnll\:ey to SAWS eus"mcnts 
for such ulility infrastructure. Upon written acceptance of Off-Site and On-Site utility infrastructure by SAWS, the 
infru&.1ructure shall be owned, operated and maintained by SAWS. 

G.C.4.00 Design and Construction Requirements. 

The de..t;ign aDd construction of aU Off-Site alid On-Site utility infrastructure sha1l~ at a minimum, comply with the 
requil'eOlents estublished by SAWS. including the LJSR. the City of San Antonio. the County of Bexar. the StatL" of 
Texali. amj .any agency thereof with jurisdiction, including but not limitt:d 10 the Texas Commissi(ln 011 

Environmental Quality and the Texas Department of Healtlt Off-Site and On-Site l1(iJity infraslrueture shill! be 
constructed. under lhe i~1>ection of SAWS. Provision of the Services to the Tract shall not commence until the 
Director hus accepted ami approved Off-Site and On-Site utility infrastructure in writing. 

G.C.5.00 Join. Venture Agreements. 

In the event the Developer enters into a Joint Venture Agreement covering the costs for supplying the Services to the 
Tract. the Developer shaH send a copy of such agreement to the attention of the Director. 

General Conditions of USA Preparcr's Initials 
06-171 King's Gate USA.doc 
12/06/07, Page 1 of4 

http:G.C.5.00
http:G.C.4.00
http:G.C.2.00
http:G.C.I.OJ
http:G.e.J.02
http:G.C.l.Ol
http:G.C.I.OO


(;.C.6.00 Assignment. 

This Agrt.'Cmeut may not be assigned in whole or in part; however, Developer may Ilssign. conveyor transfer EDU 
capacity ("EDU capacity transfer") to buyers of purtions of the Tract in accordance with the terms in G.c. 20.00. 

G.C.7.00 f<:vent of Foreclosure. 

in tht: ewnl DC'vdopcr's inlt:resL in the Tract described in Attachment III are extinguished by an aCl of foreclosure. 
and the fOreclosing pany hus supplk.'t.I sufficient evidence to SAWS that they are th~ successor in interest to the 
Tract as a resull or such foreclosure. and that thc[c are no lawsuits pending com.:eming the Truct. SAWS shaH 
tnnsidcr the foreclosing party a successor in interest if the foreclosing party executes EJ utility service agreement 
with SAWS after the Director detennines that the execution of such an a.greement will not he adverse to SAWS' 
interest 

G.C.8.00 Paymen. fflr Provision Gf Utility Service. 

In the event payment tor the Services provided to a subdivision plat within the Tract is not billed by SAWS, the 
amount -of the monthly fees for the provision of the Services will be those charged to the various cuslomer 
c1assifit.:a.tions as sel by City Ordinances. with the billing and col1cction thereof on behalf of SAWS, being the 
respon.~ibility of the: biJIing utility purveyor. To facilitate this arrangement. Developer is to im;ert into any utility 
agn..-cment with whatever uliHty purveyor is to bilI for utility services to a subdivision plat within the Trclcl a 
provision requiring said purveyor to .enter into a Contract with SAWS to bill and collect SA WS~ monthly utiHty 
'Services fees and transmit said fees to SAWS. The billing utility purveyor shaH advise cuslomers thai 'delinquent 
l1on~paymcllt of any of SAWS' fees will result in interruption and/or termination of the Services provided by 
SAWS, in accordance with llpphcabic interruption and tcnninatlon polities and procedures, as amended. SAWS 
shull not be obligated to proviue the Services to any plat within the Tract unless and until the utility purveyor has 
~xccuted a cfJntracl with SAWS to provide tor the billing and collection of the Services provided by SAWS. 

G.!'.9.00 Enforcement of Industrial Waste Ordinance ifRequired by SAWS. 

The Developer shuH cause 10 be recorded in the Deed and Plat Records ofthe counties in which the Tract is located, 
a restrictive covenant covering the entire I'met This restriclive covenant shall run with the land in the Tract 
described in Attachment HI. Such covenant shan contain language expressly granting to SAWS the right, should 
SA WS so elect, to enfi)rce and or otherwise pursue 10 the extent provideu at law or in equity, the provisions of Ihe 
City's Industrial Waste Ordinance No. 57214. as amended or as may be amended (codified as Chapter 34. Article V. 
I)ivision 3 ()f the ('tty Code). SAWS' right shall include. to the ex lent provided af law or in equity. the right to 
inspection, sampling and moniloring of the collection system to assure ordinance compliance. 

Recordation of tbe COVCllIlllt shaH bt: a cundition precedent for SAWS' provision of the Services to any portion of 
said Tract. 

G.C.I0.00 Oversizing .. 

Dt'veloper must pay for all mains and other utility ladlities needed to Rerve the Tract. SAWS mny require the 
installation of oversized water mains and wastewater mains and related facilities. SAWS' requirements for over
sizing. ifany, 3rt! ~{ forth in the Spc.c:ia1 Conditions. SAWS will execute a tlilatcT"cd (;ontr~cl with Developer and ::t 

contra.ctor thr the construction or oversized facilities. Contracts for the construction of oversized t'acilities must be 
competitively bid as required by law. SAWS will reimburse tlJe Developer for the oversize construclinn CO~I 

differential upon completion of the approved faciJity installation and SAWS' acceptance of su~h facility. SAWS 
will detennine whether to provide such reimbursement in the fonn of a cash reimbuTsemenl or in credits to be 
applied to impact fees, All oversizing shall be done in accordance with the USR. 

General Conditions of USA Preparer's Initials ~ 
06-171 King's Gate USA.doc 
l2/()6/07, Page 2 of 4 

http:G.C.I0.00
http:G.!'.9.00
http:G.C.8.00
http:G.C.7.00


G.C.ll.00 Off-Site lOll-Site Facilities. 

Developer shall l:onstruct and install all required Off-Sitt: and On-Site utility infrastructure in accordance with th~ 
l JSR and Spet:1aJ Conditions, at no cost to SA WS. Any specific requirementc; related to the facilities are set forth in 
the Specilll Condilions. 

G.c.t2.00 Impact Fee Payment. 

Developer agrees that the Agrt.'Cment does not conslituLe an assessment of impact tees. Developer agrees to pay all 
applicable impacl lees at [he lime und ill the amoWlt prescribed hy ordinance OT resolution ofthe City Council of the 
City of Sun Antonio and the USR, as amended. An eSlhnate of the impact fees for the development Tract is 
provided in the Special Conditions. The estimate docs not I.;onstitute an assessment of impact fees, and the amount 
of impact fees is subject to change by the City Council of the City of San Antonio as provided by law. 

C.C.13.00 SAWS' Obligation to Supply Service. 

T,) tht! I:xtcnt lhal Developer pays all applicable impact fees lind complies with all Off-Site and On-Site utility 
infruslructurc rt!quiremenL'i. Developer shall be entitled to the permanent use and benefit of the Services and is 
~ntitJed to receive immediatt! service from any existing facilities with actual capaclty to serve the development for 
which impact fees were paid, subject tt} compliance with other valid regulations. H: after collecting the impact ices. 
there is no actual capacity ill existing facilities to provide the Services, SAWS will provide the Services within a 
rt."1lsonable period of time not to exceed five (5) years. as prescribed by Chapter '395 of the Local Government Code, 
ao; an~nded. In the event Services are required by Developer earHer than tht! five (5) year period. Developer ulld 
SAWS may ;igree tbat Developer may construct or finance the capital improvements or facility expansions requircti 
to provide Services. and the costs incurred or funds advanced wiH be credited against impacl fees otherwise due 
from the new development or reimbursed to Developer from impact fees paid from other new developments that will 
use slIch capital improvements or facility expansions. which fees shall be collected and reimbursed to Devel()pcr at 
the time the mher n~w deve!{)pmcnt records it pint. 

G.C.J4.0(} Facility Design aDd Con~1.ructiiJn. 

The Dt;'vdoper shall design and construct all On-Site and Off-Site utility infrastructure described in the Special 
Conditions. including any oversizing~ in accordance with the USR and all applicable local. state and federal 
reqllirements. Deve]oper further recognizes that SAWS' approval in all respects as to facility right-of-way 
adequacy, location. size. grade and invert elevation is a condition precedent to any furtlu:r obligation of SA WS. 
Specific design and com;truction requirements are set forth in the Special Conditions. 

(;.C.15.00 lise of Capacity by SAWS. 

Developer understands that capacity in OIT-Site and On-Site utility infhistructurc resulting frum the Agreement for 
the Tract may be utilizc.-d by SAWS for other traCts requl."Sting service from SAWS, SAWS shalJ kt!ep accurate 
records of the capacity provided to the Tract under the Agreement, whether Set-Aside or Guaranteed Capacity, and 
in no event will Developer be denied capacity us n result of SAWS· utilization of such capacity for unother fracto 

Ses-Aside capacity shall not survive the expiration of the Agreement. 

G.C.16.00 Utility Master Plan Requirements. 

The Developer will prepare a utility mnster plan. which details the water and/or wastewnter systems for the Tract 
pLUSu3nt to the USR, as .amended. 

G.C.17.00 Phased (Jtility Master Plans. 

Utile Developer's water and/or W"d~tewuter systems are Itl be installed in phases or units, [he Developer shaH submit 
overall utility master plans to SAWS for review and approvaL The overall utiHty master pIan(s) shall be submitted 
before the first cOllstmction phase is submitted for plat approvaL The overall utility master plants) shaH show the 
dl"velopmellt phases-or units including the sequence and a timetable for bulld-out. The Developer shalt also provide 
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SAWS with a digiral version of the proposed recorded plat, as submitted for pIal recordation in a format 8ect."Ptahle 
10 SAWS. for t:ach pbase or unit of the devolvement project. 

G.C.18.00 Conforma.nce of Plans to Utility Master Plan. 

All water and wasl~waler system lacilities to serve the TroCt shaH be designed and constructed in contormance with 
the approved utility master plan. Changes in the water and wastewater system design shall be resubmitted to SAWS 
for written approval. 

(~.C.l9.00 Timing Requirements for Submission of Plans. 

Developer shall have three (3) yeuls from the Effective Date of the Agreement to complete find submit the required 
urility ITIU5ter phm and to start construction of the OIT-Site and On~Site utility infraslructurc describL'rl in the Spt=dal 
Conditions. Devdoper agrees that the Aglt;!cmenl for the provisioJl nf Services shall uutomatically I:'xpire if 
Developer has not submitted a utility master plan and started construction of required OfT-Site llnd On-Site utility 
infrastructure within three (3) years of the Effective Date of the Agreement, and a new request for the Services must 
he submitted to SAWS, which SAWS will .grant based on then existing policies and regulations, In the event 
Developer meets the abovc~mentioned requjrements within the three (3) year period provided. the Agreement shaH 
remain in effect for seven (7) yea~ from the Effective Date. If DeveJoper submits .n revised Utility Master Plan in 
accordance with the USR prior to the expiration of the .seven (7) year period~ the Agreement for the provision of 
Services may be extended to a maximum term offifteen (15) years from the Effective Date. 

G.e.20.00 ElltlTransfers. 

'I11C transfer of EDll capacity outside the original boundaries of this Utility Service Agreement .will not he allowed. 
The San Antonio Water System considers tills Agreement to run with the land; however. EDU l!apocity trdllSfcrl'i to 
subdivided lracts within the Tract of this Agrei!mentarc the responsibility of the Developer and approval of such 
tf'..lnsfers is 110t required hy the San Antonio Water Syst~m. The Developer shall maintain an accounting of the BDll 
capacity that is used by the Developer andlor transferred after the effective date of this Agreement to portions of the 
Troct. If the Developer sells a portion of the Tract and transfers part of the EDU capacity contained in this 
Agreemel1t. then that EDU capacity transfer must be included in the deed. bill ofsale or instrument conveying the 
land and the Dcvdoper must require the buyer of the land who receives the anocated EDHs to record the instrument 
d'fet!tWlting the transfer. Developer may file a Master Develppment Plan or an EDU PIau.. prepared b¥ an engineer. 
that shows' specific EDU capacity allocations within the Tract and shall ensure that the Master Development Plan or 
EDU Plan is attached to this Agreement and properly recorded. SAWS will recognize the capacit}' allocations 
within the Master Development Plan or EDU Plan so long as those allocations an: within the parameters of this 
Agreement For properties that have areas of unplanned use, the demand will be calculated at four (4) HIlUs per 
acrt! unless the engineering report specifics otherwise or there is not enough EDU capacity remaining ror the Tract 
to allocate four (4) EDlls per acre, 

In no event will the System he responsib]e to 3n1 parties for providing water suppJy or wastewater discharge capacity 
beyond the total EDll capacity identified in this Agreement for the Tract. Developer express]y disclaims. releases 
and holds harmless SAWS from any liability. damages, costs or fees. and a!,1ft!t!s to indemnify SAWS for any 
liabiJity, including. costs and attomey's fees, associated with any dispu.te related to the transfer orall or a portion of 
EDtJ capacity approved for the Tract in tIllS Utility Services. Agreement. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


WATER SERVICE 


S.C.I.OO Tract Location and Ultimate Demand. 

King~s Gate, an 8S0.033-acrc tract outside the City limits, is located along the northside of FM 
] 282. as shown in Attachment III (the "Tract"). The tract is located over the Edwards Aquifer 
Recharge Zone. 

The ultimate demand on the SAWS' facilities shall not exceed 382 equivalent dwelling units 
(EDUs) of water supply, for the proposed development. 

S.C.2.00 Infrastructure Req uiremen ts. 

Water Supply to the tract will be from Pressure Zone (P.Z.) 12. To supply water to the 850.033
acre Tract consistent with the Board· s USR. the flow capacity of a 12-inch main is required for 
each Pressure ZOIlC. 

Currenlly there arc no existing P.Z. 12 mains within the vicinity of the proposed Tract. The 
primary source of water in this particular area will he delivered from the Trinity Aquifer. which 
will require the Developer to construct a sate11ite water system according to SAWS standards. 
The satellite water system win consist of a ground storage lank~ hydro-pneumatic tanks, booster 
station. water supply wells, a chlorinator, and pressure reducing valves. 

To provide water service to the 850.03J-acre tract~ the Developer will be required to constnlCt 
lhe [oHowing water infrastructure: 

• 	 Based upon the May 2007 hydrological report submitted by LBG-Guyton Associates, the 
Developer win be required to drill a satellite water well system with ,a finn yield capacity of 
230 gpm~ 0.6 gpm per EDU into the Trinity Aquifer. The proposed satellite system will 
have a sustainable finn well capacity of230 gpm. 1 f the hydrogeological report indicates that 
the timl yield capacity of230 gpm cannot be sustained, the Developer will need to request a 
new USA to detemline how to connect to the existing SAWS infrastructure. 

• 	 Developer will he required to pay for any surface water treatment ifil becomes necessary. 

• 	 Construct n 300J)OO gaJlon ground storage tank~ 2-hour fire flow storage and 2 feelofwatcr 
minimum to remain in the tank for positive suction pressure on lhe high service pumps, at a 
hydraulically practical location. 

• 	 Construct an 8.000 gallon hydro-pneumatic tank, 20 gallons per EDU and firm service pump 
capacity of2, I 00 gpm. 1.5 per EDU plus fire flow, located at the tank site. 

• 	 Provide 12-inch stub out mains for future interconnect at the southern, eastern and western 
houndaries for P.l. i 2. 
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• Provide a perfomlance guarantee (bond. Letter of Credit, etc) that wil1 pay for any well 
mitigation costs that we incur as a result ofSAWS mitigation policy. 

• The assi.gnee and its customers will be required to comply with current Conservation 
Ordinances, Chapter 34, as amended. 

• The assignee and its customers will be required to comply with current niles and regu1ations 
for pubJic water systems as established by TCEQ in Title 30 Texas Administrative Code, 
Chapter 290, as amended. 

• The assignee will be required to meet water quality and compatibility standards, listed below~ 
set by SAWS. 

Raw Water Finished 
Contaminant Units Destgn Mel Water Goal 

Primary Drinking Water Contaminant levels 
Radium-226&228. Total pCill 4.5 5.00 <3.0 

Arsenic mglr <0.01 0.05 1 <0.01 
Secondary Drinking Water Contaminant Levels 
Color. True color units 20.00 15 <3.00 
Hydrogen Sulfide mgll 2.00 0.05 <0.03 
Iron mg/l 15.00 0.3 <0.2 
Manganese mgll 0.30 0.05 <0.03 
pH 5.50 >7.0 >7.B 
Odor l.O.N. 200.00 3 <2.5 
Other Parameters 

Alk.alinity. Total mg/I as CaCa 3 30.00 NA >100 
Calcium mg/l 23.00 NA >40 
Dissolved Oxygen mg/1 0.10 NA >2.0 

Hardness, Total mgfl as CaCo 3 35.00 NA >100 

Radon pCiII 160~OO 300 2 <100 
Specjfic Conductance umhos/cm NA NA 350-700 
TDS ppm NA NA <500 
Turbidity NTU 020 <0.5 <0.1 

Corrosion Indices 
langlier Saturation Index -2.00 NA >0.20 
Ryznar Indez 10.10 NA <7.1 
Disinfection By-Products 
Bromate mgll NA 0.01 <0.005 
Total Trihalomeihanes 
(TTHM) mQlI 0.007 0~O8 <0.040 
Haloacetic Acids (HAA5) mg/l 0.004 0.06 <0.030 
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NOTE: Developer assumes fuH responsibility in case of any shortage or other problems with 
water supply for domestic and/or fire flow needs. If such a shortage or quality problems with 
water supply were to occur then SAWS would cease issuance of any and all pennits or approvals 
for any additional water services until such time as the problems can be resolved. In the event 
that water is required to be pump and hauled, in order to serve this development the Developer 
wi11 fund ]00% of-any costs for the pump and haul. 

S.C. 3.00 	 SAWS Master Plan and Oversizing Requirements. 

Not Applicable 

S.C.4.00 	 EligIbility for Impact Fee Credits. 

Not Applicable 

S.C.5.00 	 Engineering Study Report andlor Pro-Rata Fee Eligibility. 

The engineering study report HCastlc Rock Estates at Lake Medina, Utility Service Agreement 
Engineering Reporf'. by Kimely Hom and Associate~t Inc., received July 2006 and revised 
Junuary 2007 is included as Attachment VI. 

S.C.6.00 	 Deve)oper On-Site Requirements. 

The Developer shal1 acquire any right-of-way or casements, and install all On-Site utility 
infrastructure required to serve the Trdct in accordance with SAWS' USR~ solely at the 
Devcloper"s cost. Other On-Site requirements within the TrdCl will be determined at such time 
as the engineer submits an overall Utility Master Plan. and any subsequent revisions~ for the 
Tract. 

S.C.7.00 	 Requirement to Install Approved Pressure Regulators and/or Booster 
Pumps. 

A portion of the tract is below ground elevation of 1,425 feet where the static pressure will 
nomlallyexceed 80 psi. At alJ such 1ocations, the Developer or bulldershaH inslall al each lot, on 
the customer's side of the meter an approved type pressure regulator in confonnance with the 
Plumbing Code of the City of-San Antonio; 

s.c.s.OO 	 Time for Water Impact Fee Assessment and Payment. 

Should the hydrological report that the Developer is required to submit to SAWS pursuant to 
S.C. 2.00 demonstrate that a firm yie1d capacity of 230 gpm cannot be sustained. and should 
Developer request a new utility service agreement to detennine how to connect to existing 
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SA\VS infrastructure, then the new utility service agreement will provide that Water Impact Fees 
will be assess at the rates in effect at the time of plat recordation or the latest date allowed by 
law. and that impact fees will be collected at either the time of plat recordation or connection to 
the SAWS~ water system, as detennined by SA WS. 

S.C.9.00 Pro-Rata Charge Requirement. 

Developer shall he required to pay a Pro-Rata Charge pursuant to the USR.. as amended~ prior to 
connection to the SA WS water system if Developer is tying into a main that is subject to a pro
rata refund. 

S.C.l0.00 Water Control and Improvement District 

• 	 Developer and SAWS recognize that the Developer has requested that the City of San 
Antonio consent to the creation of a Water Control and Improvement District r~WCID"') 
thatwiIt be created to finance the purch~e, acquisition, and/or construction of 
infrastructure requirements that arc desc.ribed in the preceding section: S.C. 2.00. The 
property contained in the WelD is to be the property that is described as HThe-Tractn in 
Attachment III. [t is the intention of the parties to this Agreement that all rights, 
obligations and benefits pursuant to this Agreement may be assigned to and accepted by 
the WelD upon its creation. 

• 	 Upon completion of construction., Developer win convey the infrdStructure to the welD. 
The WelD shall then convey the infrastructure to SAWS lien free. After written 
acceptance~ SAWS wil1 thereafter own, operate and maintain the infrastructure at its 
expense, as provided in the preceding section a.c. 3.00. 

• 	 Each cllstomer of SAWS within the WelD shall pay SAWS for water service at the 
applicable retail water and sewer rate charged by SAWS to its customers within the area 
and within the same rate class. SAWS shall not charge the WelD or the users within the 
WelD any additional fee,assessnicnt or -other charge for water service received from 
SAWS that SAWS does not charge its residential or commercial customers in the same 
rate class. 

• 	 Notwithstanding any provision to the contrary that i.$ contained in this Agreemen~ 
Developer nlay assign this Agreement to any WelD that includes all or part of the Tract 
and that is created with the consent of the City of San Antonio~ given by a resolution or 
an ordinance that is passed and approved by the City Council of the City ofSan Antonio. 

• 	 Should the City Council of the City of San Antonio, Texas, not consent.. or should it 
refuse to consent to the creation of a Water Control and Improvement District thai 
includes the Tract that is described in Attachm-ent Ul~ then in that event this Agreement 
shaH immediately terminate and be-ofno further force or effect. 
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT 


WASTEWATER SERVICE 


S.C.1.00 Tract Location and Ultimate Demand. 

Kjng~s Gate, a 850.033~acre tract outside the City limits is located the northside of FM 1282, as 
shown in Attachment II I (the "Tract"). The Tract is located over the Edwards Aquifer Recharge 
Zone. 

The ultimate demand shall not exceed 382 equivalent dwelling units (EDUs) of wastewater 
discharge, for the proposed deveJopment. 

S.C.2.00 Infrastrueture Requirements. 

All septic wastewater utilities shall be designed and constructed in accordance to the 
requirements of the Medina County Public Works Department. Developer agrees to secure 
appropriate utility pennits from the Medina County Pubric Works Department. 
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ATTACHMENT IX 

FAIR NOTICE DECLARATION 

Any rights that the Developer claims arise under Chapter 245~ Texas Local Government Code 
that are related to this Agreement are dependent upon the provision of an infonnation required 
by this Fair Notice Declaration. Developer must also complete and submit a Fair Notice Form to 
the City ofSan Antonio Development Service Department. In the absence ofany of the 
infonnation required in this Declaration or the Fair Notice Form, fair notice of a project is not 
given. 

1. 	 A legal description of the Tnlct must he attached to the Agreement.as Attachment IX (A). 

2. 	 A detailed plan must be attached to the Agreement as Attachment IX (8) that provides 
the following infonnation: 

a. 	 lot configuration, size, and location for each lot within the Tract 
h. 	 a specific description of the proposed land use for each lot 
c. 	 s"treet layout 
d. 	 easement locations 
c. 	 total number ofEDU's by land use (single-fami1y, multi-family. school,. hotel, 

office, restaurant, or other specific description) 

3. 	 A narrdtive description of the sequence and -timetable for the build-out of the 

proposed development must be attached to the Agreement as Attachment IX (C). 
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OF THE SAN ANTONIO WATER SVSTEl"1 BOARD OF 
TRUSTEES APPROVING UfILITY SERVICE AGREEMENTS 
TO PROVIDE \\-IATER AND/OR WASTEWATER SERVICE 
TO THE TRACTS LISTED HEREIN, SUBJECT TO THE 
EXPIRATION OF SUCH AGREEMENTS IF NOT 
EXERCISEU IN TInRTY..SIX rvJ~NTHS; FINDING THE 
RESOLUTION TO HAVEBEEN CONSIDERED PURSUANT 
TO THE LAWS GOVERNING OPEN lVIEETINGS; 
PRO\-1DING A SEVERABILITY CLAUSE; AND 
EST ABLISHING AN EFFECTIVE DATE 

WHEREAS, the Developer Customer(s) specified in the following table have 
requested the San Antonio Water System lthe "System") to provide water andJor wastewater 
service(s'), and have satisfied the requirements ofthe Boardts Regulations for Developer Customer{s) 
Applicants; and 

No. Tract Name Developer Name Acreage 
Water WW 

Board Reason
EDUs EDUs 

1 *20 I..,Acre Tract Levcor, Inc. 201 BM 1,122 AC 

2 ·Babcock 165 
Babcock Road 

I 165 220 220 ACfOVR
165, Ltd. 

3 *Babcock Heights 
Southerland 

283.9 245 0 AC/OVR
Communities 

4 *BJoomfield 
Monte Cristo 

198.72 250 0 AClOVRIEARZ
Developers, LLC 

5 
Castle Rock Estates Hills of Lake 

-850.03 382 0 EARZ 
at Lake Medina Medina, LP 

6 Encino Commons 
Encino Land 

7.254 60 78 AC/OVR
Affiliates, LP. 

7 
Hills at Boerne Laredo Boerne 

249 123 0 AC
Stage II Stage, Ltd. \ 

8 IjcHorizon Pointe Continental Homes I 461.32 
ofTexas, L.P. 

1,845 282 AC/OVR 

BP Real Estate 
, 

9 LazyM 
Investments Ltd. 

335.51 450 0 EARZ 

(0 
Los Reyes 

Los Reyes, Inc. 30.66 83 83 AciOVR
Remainder Tract 

11 ·Stonewall Estates 
HM Stonewall 

346.217 450 444 AC
Estates? Ltd. 

l2 
Texas Best Travel BK Metro Land 

104.6 473 523 AC
Center Co, Ltd. 

13 I *Voelcker Ranch KBHome 
119 633 549 AC

I 19~Acre Tract LoneStar, L.P. 
f- -

14 Walker Tract Unified Investment 56 315 2li 
-



t 

Group I 

I I 
Totals ~ ~ ~ 

Year-to-Date Totals ( January-April 2007) .6,405 102781 11:1848 

I/CThe nOled Utility Service Agreements (USAs) have been previously approved by the Board 
and require a new approval due to an increase of water/wastewater EDUs, acres or 
overslzmg. The year to date totals include totals which have already been previously 
approved. 

WHEREAS, the Developer Customer(s) provIsIons to acquire water and/or 
wastewater services within the System's jurisdiction is generally illustrated in the attached Project 
Site Maps; and 

WHEREAS, the Developer Customer is obligated to pay the prescribed fees and to 
comply with other applicable requirements as set forth in the Regulations for Water and/or 
Wastewater Service; and 

WHEREAS, the USA titled "'201-Acre Tract", a 20 I-acre tract, includes aportion of 
a tract previously approved by the San Antonio Water System Board ofTrustees, approved on M"arch 
21. 2006 through Resolution 06-075. This USA will replace the previously approved USA. The 
Developer has revised their request for water and wastewater EDUs: therefore, authorization by the 
Board is required; and 

WHEREAS, the USA titled "Babcock 165 Tract", a 165-acre tract, was previously 
approved by the San Antonio Water System Board of Trustees on February 7, 2006 through 
Resolution 06-036. The System's Water Master Planning Department has revised the proposed 
water main oversizing requirements for the area; therefore, authorization by the Board is required; 
and 

WHEREAS, the USA titled "Babcock Heights Tract", a 284-acre tract, was 
previously approved by the San Antonio Water System Board of Trustees on December 5~ 2006 
through Resolution 06-360. The System's Water Master Planning Department has revised the 
proposed water main oversizing requirements for the area; therefore, authorization by the Board is 
required; and 

WHEREAS, the USA titled ··Bloomfield Tract", a 199-acre tract, was previously 
"approved by the San Antonio Water System Board of Trustees on March 6,2006. The System's 
Water Master Planning Department has revised the proposed water main oversizing requirements for 
the area; therefore, authorization by the Board is required,and 

WHEREAS, the USA titleduHorizonPointe Tract''', a461-acre tract, was previollsly 
approved by the San Antonio Water System Board ofTrustees on April 18, 2006 through Resolution 
06-118. The Developer-has revised their request for wastewater service; therefore, authorization by 
the Board is required; and 



",'HEREAS, the USA tided "Stonewall Estates Tract", a 346-acre tract. was 
previously approved by the San Antonio Water System Board of Trustees on October 6, 2006 
through Resolution 06~292, The System's Water Master Planning Department has revised the 
proposed water main oversizing requirements for the area; therefore, authorization by the Board is 
required; and 

\¥HEREAS, the USA titled "Voelcker Ranch 119-Acre Tract", a 119-acre tract, was 
previously approved by the San Antonio v..':.ter System Board of Trustees on November 7, 2006 
through Resolution 06-325. The Developer has revised their request for water and wastewater 
service; therefore, authorization by the Board is required; and 

WHEREAS, the San Antonio Water System Board ofTrustees desires (i) to agree to 
provide water and/or wastewater service to the proposed tract(s), as described above, and (ii) to 
provide that these agreement(s) will be honored for a period ofthirty-six months, and that ifnot 
exercised during this period, the utility service agreements will expire; now, therefore: 

BE IT RESOL YED BY THE SAN ANTONIO "VATER SYSTEM BOARD OF 
TRUSTEES: 

1. That the San Antonio Water System hereby agrees to provide water and/or wastewater 
service to the proposed tract(s). as generally illustrated in the attached Project Site Maps hereto, on a 
Developer Customer basi~ as provided for in 'the Board's.Regulations, applicable amendments to the 
Regulations, and any other applicable federal, state or local regulations. 

2. That each agreement shall be bonored for a period of thirty-six months, and ifDot exercised 
during this thirty-six-month period, the utility service agreement will expire, 

3. It is officially found, determined and declared that the meeting at which this resolution is 
adopted was open to the public. and that public notice of the time, place and subject matter of the 
public business to be conducted at such meeting, including this resolution, was given to all as 
required by the Texas Codes Annotated, as amended, Title 5, Chapter 551, Goverrunent Code. 

4. Ifany part, section, paragraph, sentence, phrase or word of this resolution is for any reason 
held to be unconstitutional, illegal, inoperative or invalid, or ifany exception to or limitation upon 
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective, 
the remainder of this resolution shall nevertheless stand effective and valid as if it had been enacted 
without the portion held to be unconstitutional, Hlegal, invalid or ineffective. 



5. This resolution shaH take effectimmediately from and after its passage. 

PASSED AND APPROVED this 3rd day of April, 2007. 

-~~ 
Alexander . Briseno, Chainnan 

ATTEST: 

[~~'~'1
Salvadore M. Hernandez, Secretary 
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Water ReoulIcmcnts; 

Water Supply IX> the: tracr. win be from Pressure Zone (PZ) 12. To .supply watef .to the SSO.OJl-acre Tract consistcl'lf with rhl: Board's USR, Jh.c flow 
cape.ci1Y ofa 12-inc:h main ii rt:qu.ircd for e1ICh Prcsswe Zone. 

Currently ~re an: no cxl&ting PZ 12 mains within the viciniry of the: proposed Tract. The primary source: of waa:r in this particulllT -area will be 
deliVered [rom the Trinity Aquifer. which will require tbe OI:Y'!:ioper ra CO'IlStnrct .. sarclliw w:UC!rs)"Stl::m according to SAWS srandl'l'dli. The satellite 
W:1tC1'5}'!rem will cpmisr of a ground uorage tank. byilio-pneumatic tanks, booster &rancD. water supply wells, a chlorinator, and pressure reducing 
valves. 

To provide W8rerscrvice tel (be 8jO.03J-acrc mer. the Developet will he required loeon.structtilefOllowiilg water infrastrucnm:: 

Drill a SIItelbte wlIlcrwell Q'ltl::m ill[ il capacil)' of400 gpm inro tbe Trinity Aquifi:r tbat call sustajna firm yield capacity of2l0 WJTl. The 
Developer will alSo b.! required to submit a hydrogeologicnJ ~pDrt that confif"lm rim the ps:oposcd satellite system Will ltaoie 3 sustainable firm well 
capacity 0(230 gpm. The hWro8t'A)logical rcportreswu rnusr be .approved and a~ted by SAWS. ·If the hydrojJtologjcal re"~ indi.eate$ fhal the 
finn yield. cannot be ,ustained. the Developer will be ml\lirc:d to connc:ct m rhe t!l!istil1~ SAWS mfrascructutl:: locatcd.al'J1f"Q:timllely 5.S miles 
suuthc:asl oJ the 'Proposed propeny. 

Construct.a 300.000 pilon grouDd uorngt milk at II hydraulically practical lo~tion 

C~trucc an 8.000 gallon hydro-[meumatic rank and firm servia: IJump capacity of2.100 gpm locatal at the ullk sit!.':. 

ProVIde Il-im:h iDlemOI1llCCt mains ar lhe. following local ions. flortberr.. enlCTIl and western boundaries for pz. 12. 

Provine a performance guarantee (bond, letter ofCredit, etc) !hat will pay for any well mitigation costs thar we incur as a rosul, ofSA WS 
mitigation polley. 

Provide: a GroUltdwaltt ,A. VII ilabiiilY Model (GAM) indICating the pcnnanenr intluem:es [0 the area by che propost:1l th::velopment If tbe CAM 
indicates Ihat: the propusal development is IcceprMI!: by SAWS, the Developer will be allowed the uJmnate demand of 381 as Indicated on (he 
submitted r:llginecoDJ study ~pon by Kimely HQrn and AS30cial'!s, In'.:. or a:> dictated by lileGAM, The (jAM resutrs must be ilJ'pr"Oved and 
DCt."I:plCd by 5,"\W S prior to $l!rVicc I)fany customers. 




