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AN ORDINANCE '7 2 4 7 S 

AUTHORIZING THE EXECUTION OF A LAND USE AGREEMENT WITH 
CITY PUBLIC SERVICE BOARD FOR A TWENTY-FIVE YEAR TERM, 
WHICH AGREEMENT PROVIDES FOR CITY MANAGEMENT AND CONTROL 
OF 144+ ACRES OF CPSB-OWNED LAND REFERRED TO AS THE 
CALAVERAS PARK PROJECT SITE, SUCH CITY MANAGEMENT AND 
CONTROL BEING FOR PARK PURPOSES WHICH SHALL INCLUDE, BUT 
NOT BE LIMITED TO, PUBLIC RECREATION AND RELATED 
ACTIVITIES, HOWEVER, SUCH USE SHALL NEVER BE INCONSISTENT 
WITH CPSB'S OPERATIONS AND MAINTENANCE OF SAID SITE FOR 
FLOOD CONTROL PURPOSES, AND NOTHING HEREIN SHALL BE 
CONSTRUED AS DEDICATING SAID SITE FOR PERMANENT PARK 
PURPOSES; AUTHORIZING THE EXECUTION OF (1) A SUBLEASE 
AGREEMENT WITH EAST CENTRAL INDEPENDENT SCHOOL DISTRICT, 
AND (2) A SUBLEASE AGREEMENT WITH THE SAN ANTONIO AREA 
COUNCIL OF GIRL SCOUTS, INC., EACH SUBLEASE AGREEMENT TO 
BE FOR THE USE OF PORTIONS OF SAID CALAVERAS PARK PROJECT 
SITE; AND FURTHER AUTHORIZING THE EXECUTION OF A RIGHT 
OF ENTRY AGREEMENT WITH EACH SUBLESSEE TO ALLOW ITS 
CONTRACTORS AND SUBCONTRACTORS TO COMMENCE INITIAL SITE 
WORK. 

* * * * * * 
WHEREAS, the CITY OF SAN ANTONIO ("CITY") is engaged in providing 
various parks and recreational programs and services to the 
community; and 

WHEREAS, by the Land Use Agreement authorized herein, CITY proposes 
to provide and make available land for park programs and services 
from the property identified as the CALAVERAS PARK PROJECT SITE 
("SITE") and to thereby enhance the actual use of such land for the 
purpose of providing and making available recreational programs, 
services and facilities to the public; and 

WHEREAS, CITY PUBLIC 
management and control 
including extensions 
currently has control 
of land; and 

SERVICE BOARD ("CPS") is vested with the 
of the electric and gas systems of the CITY, 
thereof and improvements thereto, and CPSB 
of the SITE, being approximately 144± acres 

WHEREAS, the CITY, through its various departments including the 
Parks and Recreation Department, has proposed that the SITE be made 
available for park purposes, the community having expressed a need 
for park facilities and it being recognized that benefits would 
accrue to citizens of the area by having park facilities developed 
on the SITE; and 

WHEREAS, CPS is willing to relinquish control and management of 
the SITE to the CITY for such purposes, which shall include, but 
not be limited to public recreation and related purposes, HOWEVER 
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such use shall never be inconsistent with CPS's operations and 
maintenance of said SITE for flood control purposes and nothing 
herein shall be construed as dedicating said SITE for permanent 
park purposes; and 

WHEREAS, in order to carry out its proposal, the CITY intends, 
among other things, to manage and operate the site for recreational 
use, including development of recreational facilities, sports 
fields, picnic facilities, camping facilities, pedestrian trails, 
playgrounds, pavilions, and related infrastructure; and 

WHEREAS, the CITY proposes to use the SITE for park purposes 
through its own resources and those of other entities, including 
public and not-for-profit organizations, specifically at this time, 
the EAST CENTRAL INDEPENDENT SCHOOL DISTRICT and the SAN ANTONIO 
AREA COUNCIL OF GIRL SCOUTS, INC., which organizations desire to 
sublease portions of said CALAVERAS PARK PROJECT SITE, from the 
CITY; and 

WHEREAS, CPS and the CITY believe that it would be in the 
interest of the public to use the SITE in a manner consistent 
the desire of the CITY to provide, and allow use of the SITE 
park programs and services; and 

best 
with 
for, 

WHEREAS, CPS is willing to enter into a Land Use Agreement with the 
CITY for such purposes; and 

WHEREAS, the development of the SITE for park purposes requires 
that the CITY use and control the SITE through its various 
departments, including the Parks and Recreation Department, in 
order to properly locate, plan, design, operate and maintain the 
contemplated recreational facilities; and 

WHEREAS, CPS has no current plans for use of the SITE, except for 
the operations and maintenance of the SITE for flood control 
purposes, to which CPS endeavors the CITY is willing to subordinate 
its use of the SITE for park purposes; 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or the Assistant City Manager is 
hereby authorized to execute a Land Use Agreement with CITY PUBLIC 
SERVICE BOARD which provides for City management and control of 
144± acres of land referred to as the Calaveras Park Project Site, 
such City management and control being for park purposes which 
shall include, but not be limited, to public recreation and related 
activities. 

SECTION 2. A copy of said Land Use Agreement is attached hereto as 
Attachment I and incorporated herein for all purposes. 
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SECTION 3. The city Manager or the Assistant city Manager is 
further authorized to execute (1) a Sublease Agreement and 
Right-of-Entry Agreement with EAST CENTRAL INDEPENDENT SCHOOL 
DISTRICT for a portion of said CALAVERAS PARK PROJECT SITE and (2) 
a Sublease Agreement and Right of Entry Agreement with SAN ANTONIO 
AREA COUNCIL OF GIRL SCOUTS, INC., for a portion of said 
aforementioned SITE, with the right of entry agreements intended to 
allow the respective contractors and sub-contractors of said SCHOOL 
DISTRICT and GIRL SCOUT organizations to commence initial work on 
the SITE. 

SECTION 4. Copies of the respective Sublease Agreements and Right 
of Entry Agreements are collectively attached hereto as Attachment 
II. 

PASSED and APPROVED this 

ASSISTANt City Clerk .. 

APPROVED AS TO FORM: 

11.f:t day of P?*~ 

M A 

1mt~IM~rt Etty Attorney 

90-46 
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ATTACHMENT I 

TO 

ORDINANCE NO. '7247 3 
PASSED AND APPROVED 

ON 

October 11, 1990 

CALAVERAS PARK PROJECT SITE 

LAND USE AGREEMENT 

WITH CITY PUBLIC SERVICE BOARD 
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lAND lEE ~ FOR CAIA'V.ERAS PARK 

'!HIS AGREEMENT, executed to be effective the 21st day of October, 1990, is 

by and between the City Public Service Board of san Antonio (hereinafter referred 

to as "CPS"), a municipal gas and electric utility organized in and having its 

principal office and place of business at 145 Navarro street, P. O. Box 1771, San 

Antonio, Texas 78296, acting pursuant to CPS Board Resolution passed and approved 

the 24th day of September 1990; and the City of san Antonio (hereinafter called 

"the CITY") a Texas municipal corporation, acting pursuant to Ordinance No. 

Z 247 3 ,passed and approved the J!nLday of October, 1990. 

WI'INESSEIH : 

WHEREAS, the CI'IY is engaged in provic:lin;J various parks and recreational 

programs and seJ::Vices to the corrnnunity; and 

WHEREAS, by this agreerrent, CITY proposes to provide, and make available, 

land for park programs and seJ::Vices from the hereinafter described calaveras Park 

Project site (hereinafter referred to as "the SITE") and to thereby enhance the 

actual use of such land for the purpose of provic:lin;J and making available 

recreational programs, seJ::Vices and facilities to the public; and 

WHEREAS, CPS is vested with the management and control of the electric and 

gas systems of the CITY, including extensions thereof am ilrprovements thereto, 

and CPS currently has control of the SITE; and 

WHEREAS the CITY, through its various departIrents, including the Parks and 

Recreation DepartIrent, has proposed that the SITE be made available for park 

purposes, the corrnnunity having expressed a need for park facilities and it being 

recognized that benefits would accrue to citizens of the area by having park 

facilities developed on the SITE; and 

1 
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WHEREAS, CPS is willinJ to relinquish control arrl management of the SITE to 

the CITY for such purposes, subject to the reservations contained herein; and 

WHEREAS, in order to carry out its prop:>Sal, the CITY intends, among 

other thinJs, to manage arrl operate the SITE for recreational use, includinJ 

development of recreational facilities, sports fields, picnic facilities, campinJ 

facilities, pedestrian trails, playgrourrls, pavilions, arrl related 

infrastructure; arrl 

WHEREAS, the CITY will carry out its proposal to use, and allCM the use of, 

the SITE for park purposes through its own resources arrl those of other entities, 

includinJ public arrl not-for-profit organizations; arrl 

WHEREAS, CPS and the CITY believe that it would be in the best interest of 

the public to use the SITE in a manner consistent with the desire of the CITY 

to provide, and allCM use of the SITE for, park programs and savices; and 

WHEREAS, CPS is willinJ to enter into an agreement with the CITY for such 

purposes; and 

WHEREAS, the developnent of the SITE for park purposes requires that the 

CITY use and control the SITE through its various departments, includin;J Parks 

and Recreation Department, in order to properly locate, plan, design, operate and 

maintain the conten"plated recreational facilities; arrl 

WHEREAS, CPS has no current plans for use of the SITE which are inconsistent 

with the use of the SITE for park and recreation purposes; 

NOW 'lHEREFORE, in consideration of the nrutual covenants and agreements contained 

herein, it is agreed as follows: 

2 
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I. 

DEMISE OF PREMISES 

1.1 CPS does hereby relinquish an::l transfer to the CITY', an::l the CITY' does 

hereby accept fran CPS, the management an::l control of the public use of that 

certain real property, (herein referred to as the calaveras Park Project Site, or 

lithe SI'IE") which is described an::l shown in Exhibit A attached hereto, an::l which 

contains approximately 144 acres of lan::l described in that one certain conveyance 

as part of CPS electric an::l gas system dated Februcu:y 1, 1951, an::l recorded in 

Volume 2966, Page 287-376 of the Deed Records of Bexar County, Texas. 

II. 

CDNSIDERATION 

2.1 '!he use an::l occupancy of the SI'IE by the CITY' is in consideration of 

the mutual covenants an::l agreements herein contained, an::l other good an::l valuable 

consideration. 

III. 

TERM/OPrION 'IO RENEW 

3.1 '!he term of this Agreement shall ccmnence upon the effective date 

hereof an::l shall continue in full force an::l effect until December 31, 2014, 

unless terminated sooner as hereinafter provided or as provided in Article XIII 

set out below. 

3.2 CPS hereby grants to the CITY' the option to renew and exterrl the 

original tenn of this base agreement for two (2) additional periods of twenty­

five (25) years each. Each of the two renewal options shall be exercised by CITY' 

3 
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upon the ten::iering of written notice to CPS advising of CITY'S intent to so 

exercise the option an:i so extern the tenn. SUch notice shall be given at least 

six (6) months prior to the expiration date of the then-current tenn. 

IV. 

INGRESS AND EXiRESS 

4.1 '!he CITY, its agents, errployees an:i cxmtractors, shall at all times 

have the right of ingress an:i egress over an:i across the SITE in order to have 

reasonable acx::ess to the SITE arrl othez:wise to carry out the purpose an:i intent 

of this Agreel'Ient. CPS, its agents, errployees an:i contractors shall also have, 

at all times, the right of ingress arrl egress over arrl across the SITE in order 

to carry out its functions as a nnmicipal gas an:i electric utility. Provisions 

for ingress an:i egress which are appropriate to any lessees of CITY shall be 

provided in each of the Lease Agreel'Ients between CITY an:i any of its lessees. To 

the extent required in order to effect transfer of control of the SITE, CPS also 

relinquishes control of any approach or entrance to SITE to CITY. Any such 

approach may be relocated at the discretion of the CI'IY. 

v. 

USE AND DEVEIDfMENl' OF FACILITIES 

5.1 '!he SITE is made up of floodplain an:i flood control area. '!he SITE 

shall be used for park pw:poses which shall include but not be limited to p.tblic 

recreation an:i related activities. '!he planning, construction, arrl maintenance of 

any roads, fencing, picnic areas, sports complex recreation buildings, camping 

facilities, pedestrian trails, playgrourrls, pavilions, related infrastructure arrl 

such other recreation facilities, as CITY may deem proper to utilize the SITE, 

may be developed on the SITE; however, all such uses an:i developnent shall be 

conducted at all times arrl in such manner as to not interfere with or limit the 

usefulness of the SITE for the primary flood control pw:poses for which the same 

are held by CPS. Any use, developnent or activity un::Iertaken by CITY or any 

4 
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lessee of CITY shall be at no cost or expense to CPS. CPS has installed fencing 

arourrl the perilneter of the SITE; however, arty additional fencin;J deene:i 

necesSillY by CPS am CITY to prevent intrusion into CPS plant property by 

unauthorized i.rrlividuals shall be maintained on the SITE by CITY am its 

lessees. 

5.2 It is anticipated that the SITE, or parts of the SITE, will be leased 

by CITY to i.rrlividual entities. If any sudl lessee utilizes the SITE, or any 

part thereof, for any p.n:pose other than those pennitted above, CPS shall have at 

its option, am subject to the right-to-cure provision in Article XIII hereof, 

the right to tenninate this Agreerrent as to that lessee's demised premises. 

CITY as lessor shall require any such lessees to so utilize their respective 

demised premises in a manner consistent with the linri.tations on use of the SITE 

stated above. Failure to use the SITE, or a particular portion of the SITE, for 

park purposes as stated above shall be a default for which this agreerrent may be 

tenninated as to that portion of the SITE, subject to a right to cure provision 

contained herein; am failing cure of the con:tition of default as provided in 

Article XIII hereof, the CITY am any of its lessees shall surren:ler such 

portion (s) of the SITE area to CPS upon sixty (60) days written notice to CITY of 

such tennination. 

5.3 CITY agrees that use of the SITE by CITY' arDjor any of CITY'S lessees 

is in all respects subordinate to CPS's operations am to any encumbrances 

existing on, over or urrler the property as of the effective date hereof. With 

regard to this paragraph, CPS operations include, but are not linri.ted to, any 

activity which is deene:i necessa:ry or desirable, in the sole discretion of CPS, 

to perfonn the functions associated with a gas am electric utility. 

5 
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VI. 

REVIEW OF FACILITY PlANS 

6.1 '!he CITY shall submit to the General Manager of CPS or the General 

Manager's designee, for CPS review, all plans for proposed ilnprovements described 

in or contemplated by Article V hereof or for any other iJrprovements proposed to 

be made or constructed on the SITE by the CITY, or any of its lessees. 

6.2 CPS, through its General Manager or the designee of the General 

Manager, shall resporrl to CITY within thirty (30) calemar days from the date the 

plans for proposed ilnprovements are submitted pursuant to Section 6.1, arrl such 

response shall specify in reasonable detail any objections to the plans. If CPS 

fails to resporrl within such thirty (30) day period, it is presumed that CPS has 

no objections to the plans. 

6.3 '!he CITY shall be responsible for ensuring that any arrl all pennits, 

licenses arrl authorizations are obtained which are necessary to urrlertake any 

activities corrlucted at the SITE by CITY or any of its lessees. CITY arrl each 

lessee of CITY shall cx::mply with all federal, state, county arrl city statutes, 

laws arrl ordinances regulating any such activity arrl shall be responsible for 

any claim or liability arising fram or based on any violations of the same, 

including any arrl all expense or cost related thereto. 

VII. 

MAINI'ENANCE AND OPERATION 

7.1 '!he CITY shall maintain arrl operate, or cause to be maintained arrl 

operated, at no cost or expense to CPS, all of the grourrls of the SITE arrl all of 

the facilities arrl amenities constl:ucted thereon in a good arrl safe 

corrlition comparable to similar grourrls arrl facilities owned arrl operated by the 

CITY. 

6 



c 

VIII. 

urILITIES 

o 

8. 1 '!he CITY, arrl/or its respective lessees, shall provide or cause to be 

provided, all desired utility savices, incll.ldin:J gas, water, sewer, electricity 

am telephone to the grourrls, athletic fields, or to inprovements at no CX)St or 

expense to CPS am shall be responsible for all connection charges therefore, at 

no cost or expense to CPS. 

8.2 '!he CITY, or its respective lessees, shall also be responsible, at no 

cost or expense to CPS, for all utilities used or consumed in or upon the 

SITE, incltldirg all outside light~ installed or connected by or for the CITY. 

8.3 In no event shall CPS be held liable or responsible for the ftn:nishirg 

of any such utilities; am CPS shall not be liable for any damage or liability 

aris~ from the intenuption of any such utilities unless result~ from the 

sole, active negligence of CPS. 

IX. 

CONDITION OF PREMISES 

9.1 '!he CITY am its respective lessees agree to accept possession 

and control of the SITE areas in the condition in whim they exist at the 

effective date of the respective lam use am lease agreements for the SITE, or 

any portion thereof. '!he use of the SITE by the CITY, am any lessee of CITY', 

shall be at CITY'S risk, am at the risk of the respective lessee or other user. 

9.2 CITY' shall also be responsible for all public property located within 

the SITE including all exist~ property of CPS; am shall make its best efforts 

to ensure that any lessee of the SITE, or any part thereof, shall be responsible 

7 
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for private property on the SITE, am for CPS property on the SITE. CPS does not 

warrant or represent that the SITE is habitable or useable for any particular 

purpose, am CPS expressly disclaims all such warranties. CPS does not guarantee 

or warrant fire protection of any ki.n:i or in any manner. 

x. 
INSURANCE 

10.1 D.lring the entire tenn of this Agreement the CITY shall provide 

evidence of any existing insurance or shall declare whether it is self-insured 

with respect to the SITE or activities corrlucted thereon. However, in connection 

with the SI'IE and/or activities corrlucted thereon, CITY shall require, am ensure 

that, all of its lessees maintain the following insurance coverages, as a 

rnininn.nn, with policies issued by a company or companies qualified to do business 

in the state of Texas am acceptable to the City of San Antonio, in the following 

types am arrounts: 

Type 

1. Workers' Compensation am Employer's Liability 

Amount 

statuto:ry 

$100,000.00 each 

occurrence 

2. Corrprehensive General (Public) Liability - to include coverage for the 

following where the exposure exists: 

A) Premises/Operations 

B) Indeperrlent Contractors 

C) Products/Corrpleted Operations 

D) Personal Inju:ry 

E) Contractual Liability 

F) Legal Liquor Liability 

8 

$500,000.00 

combined single 

limit coverage 
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3. Corr'prehensive Aut.cJn'd::>ile Liability Insurance­

to include coverage for: 

A) <MnedjLeased Autarobiles 

B) Non-owned Automobiles 

C) Hired Autoroc>biles 

o 

$500,000.00 

4. Property Insurance for physical damage to the property of the City 

including ilrprovements am betterments to leased property. 

80% of Replacement Cost 

10.2 '!he CITY agrees that with respect to the above required insurances, 

the City of San Antonio shall require each of its lessees 

to: 

A) Nane the CITY as additional named insured/or an insured, as its 

interest may appear; 

B) Provide sixty (60) days advance notice, in writing, of any cancellation 

or material change. 

C) Be provided with Certificates of Insurance evidencing the above required 

insurances, prior to the connnencernent of this Lease am thereafter with certifi­

cates evidencing renewals or replacerrent of said policies of insurance at least 

fifteen (15) days prior to the expiration or cancellation of any such policies. 

Said Notice am Certificates shall be provided to: 

1) City Public service 

P. o. Box 1771 

San Antonio, TX 78296 

Attn: Insurance 
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2) city Clerk 

P. o. Box 839966 

san Antonio. TX 78283-3966 

XI. 

CITY'S RESroNSIBILITY 

11.1. As between CPS arrl CITY, CITY agrees to be fully responsible for all 

claims, liens, encumbrances, actions, loss, damage, expenses, arrljor liability 

arising fran or growing out of loss of or damage to property, including CPS's 

property, or injw:y to or death of any person, including but not lilnited to, the 

employees of either party, arrl the plblic, which results in any manner 

whatsoever, directly or i.rrlirectly, by reason of the acts, emissions or corrluct 

of employees, contractors, agents or the plblic in exercise of the rights hereby 

granted to the CITY, or granted by the CITY to any of its lessees, for use of or 

cx:::cupancy of the SITE, except to the extent that the injw:y, death or damage is 

caused by the sole active negligence of CPS, its agents, employees or 

Contractors. It is the express intention of the parties, including any lessee of 

CITY, that the attribution of responsibility provided for in this paragraJ;il is a 

protection to CPS by CITY arrl others for events, injuries arrl damages which 

are, or which are said to be, the consequences of CPS' negligence, or alleged 

negligence including where same is the concurring cause of the injw:y, death, or 

damage; excluding only those injuries, death or damage caused by the sole active 

negligence of CPS or solely resulting fran CPS activities on the SITE. '!he 

attribution of responsibilities contained herein shall sw:vive the termination 

hereof. 

'!he parties further agree that any lease of the SITE or any portion thereof 

shall contain irrlemnification provisions whereby lessee agrees to irrlemnify arrl 

holds hannless CITY arrl CPS, such irrlemnification to include appropriate 

protections against the clairrs arrl causes of action :referred to in section 12.2 

below. 

10 
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XII. 

INSPECI'ION 

12.1 '!he CITY agrees to corxluct, or cause to be corxlucted by its 

lessees or othel:Wise, inspections of the SITE at reasonable tilnes to insure that 

fire, safety am sanitation regulations am other provisions contained herein or 

in the City Code (if applicable) are beirg adhered to by the CITY or any 

occupants of the SITE. CITY or its respective lessees shall at all tilnes 

maintain the SITE in a clean am sanitary corxlition. 

12.2 Excluding any liability for pre-existirg adverse envirornnental 

conditions relatirg strictly to the release or threat of release of hazardous 

substances as that term is defined in the federal CC1rprehensive Envirornnental 

Response, Compensation am Liability Act of 1980, as that Act am those 

circumstances existed on the effective date hereof, the CITY hereby assumes full 

responsibility for all clailns am causes of action asserted by any person caning 

upon or usirg the SITE either with or without the consent of the CITY; and 

including all of the CITY'S invitees, lessees, employees, and contractors, 

arisirg as a result of the use of any of the SITE and the presence or condition 

of all stnlctures and personal property located or to be located on the SITE. 

XIII. 

TERMINATION 

13.1 '!he followirg shall constitute an event of default urrler this 

Agreement: 

A) Interference. '!he CITY or any of its lessees interferes with the 

operation of CPS by virtue of their respective presence at the SITE urrler this 

Agreement; and such interference continues or recurs after 30 days from the date 

of delivery to the CITY by CPS of written notice of such interference. 

11 
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B) Abarrlonment. '!he CITY shall abarrlon, vacate or cease operations on 

the SITE; 

C) other Obligations am Opportunity to CUre Default. '!he CITY shall fail 

to perform any obligation, CXJVenant or con:tition or to CCIlTply with any of the 

provisions of this Agreenent am such failure shall continue after thirty (30) 

days from the date of delivery to the CITY by CPS of written notice of such 

failure; 

D) civil Unrest. In times of civil unrest, or the threat of civil unrest, 

to be dete:rmined in the sole discretion of CPS, national energency or urrler 

wartime con:titions so as to prevent or lessen the daI'qer of sa1:x:>tage or other 

physical ha:rm to CPS's facilities on am adjacent to the area; or 

E) Notice to lessees. Failure of the CITY to include in any lease of any 

portion of the SITE the notice specified in paragraIil 19.1. 

13.2 Upon the cx::orrrence of an event of default, CPS shall have one or roc>re 

of the follC1orliNl remedies: 

A) Te:rmination. SUbject to the provisions contained of paragraIil 13.1(C) 

hereof, relatiNl to notice to CITY am opportunity of CITY to cure, CPS may 

terminate this Lease by thirty (30) days written notice to the CITY. No re-entry 

or other act perfonned or omitted by CPS shall be deem:rl to have terminated this 

Agreement unless CPS shall expressly notify the CITY' in writiNl that CPS has 

elected to terminate this Agreement. As to CPS remedies, the default by a lessee 

of a given portion of the SITE shall not affect the lease of any other lessee (of 

a different portion of the SITE), con:titioned upon the norrlefaultiNl lessee 

otherwise beiNl in CCIlTpliance with its lease agreement. 

B) Re-Entry. CPS may re-enter the SITE. 

12 
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C) Reletting. With or without tenninating this Agreem:mt, CPS may relet the 

SITE or any part thereof, either in the name of CPS or otherwise, for a tenn or 

tenns which may at CPS's option be less than or exceed the period which would 

otherwise have constituted the balance of the Tenn, an:i may charge such rent an:i 

grant such concessions as CPS deems desirable. CPS shall not be requi.nrl to 

relet the SITE, either IXJrSUant to this Agreem:mt or by any requirements of law 

or equity, J:ut may allow the SITE to remain vacant without tenninating this 

Agreenent. 

D) other Remedies. CPS shall have the right to an injunction arrl to invoke 

any rene:iy allowed at law or in equity as if re-entry, Sl.IllIl'II1llY proceedings arrl 

other remadies were not provided for. In the event CPS prevails in obtaining 

such rene:iy or remadies, CPS shall be entitled to recover from a responsible 

party if other than the CITY, arrl have paid, all reasonable expenses CPS may have 

incurred including those expenses incurred in connection with its efforts to 

secure such injunctive relief or other rene:iy, such as court costs arrl attorneys 

fees. '!he words "re-enter" arrl "re-entry" as used in this Agreem:mt are not 

restricted to their technical meani.rgs. 

13.3 '!he right of CPS to tenninate this Agreem:mt upon the oc:::orrrence of any 

of the events specified in Section 13.1 A-E above, arrl the 

remedies specified in Section 13.2 above shall be the exclusive remadies of CPS, 

arrl upon any such tennination by CPS, the CITY shall have no further obligations 

or liabilities to CPS hereurrler. 

13.4 In addition to the rights granted herein, the CITY shall have the 

right, prior to the tennination of this lease, whether such tennination be by the 

expiration of the tenn or an earlier tennination urrler any provision of this 

Agreem:mt, to:re.nove any structure, ilTproverrent or equipnent installed on the 

SITE. All additions, fixtures arrl ilrrproverrents made by the CITY shall be :re.noved 

at the request of CPS an:i at no cost or expense to CPS. '!he CITY shall have the 

obligation to restore the SITE to its comition prior to such renoval subject to 

any change in comition of the SITE which would be reasonable if the site were 

13 
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not used for Park arrljor related purposes, provided that, if any property of any 

lessee remains in or on the calaveras Park Project SrIE after the tennination of 

this Agreement an::l no renewal agreerrent has been executed, such remaining 

property shall be deemed, in the sole discretion of CPS, to have become the 

property of CPS an::l may be disposed of as CPS sees fit, without liability to 

account to the City or any of its lessees, or any secured parties thereof, for 

the proceeds of any sale thereof. Any pollutant or substances regulated urrler 

SUbtitle C of the Resource ConseJ:Vation an::l Recovery Act or the Toxic SUbstance 

Control Act shall not be disposed of or stored on the SrIE. 

13.5 CITY shall have the right to tenninate this agreement at any time, 

with ninety (90) days written notice to CPS. Upon any such tennination, all 

leases of the SrIE or any portion thereof shall also tenninate without liability 

of any kind to CPS. 

13.6 Notwithstarrling any of the foregoing provisions which may be to 

the contrary, CPS shall an::l does have the right to tenninate this agreement and 

require the SrIE to be vacated by CITY or any lessee when or if it is ever 

detennmed by CPS in its sole discretion that a greater public need would be 

served by a change in the utilization of the SrIE, with notice to vacate SrIE of 

not less than 30 months. SUch provision may be waived by CPS, an::l the 

minimum time to vacate as provided herein may be unilaterally enlarged by CPS 

upon written notice thereof to the City by the General Manager of CPS. 

XIV. 

ASSIGNMENI' 

14.1 '!he CITY shall not assign, sublet, sell, hypothecate or otherwise 

transfer its rights and obligations hereurrler without the prior written approval 

by CPS. No such assigrnnent or lease shall in any manner operate to release the 

CITY from the full perfonnance of all the tenns and corxiitions of this Agreement. 

14 
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14.2 A copy of this agreement shall be delivered to any lessee of any 

portion of the SITE, am its delivery shall be receipted am the receipt thereof 

maintained by the CITY. 

)N. 

DESTRUCrION OF PREMISES 

15.1 In the event the SITE or any portion of it, is destroyed or 

rendered untenable by fire, stonn, earthquake, or other casualty not caused by 

the negligence of CPS, this Agreement am any affected lease between the CITY and 

a third party, shall, at CPS's option, be at an errl from such time and CPS shall 

have no obligation to restore the premises. 

XVI. 

NOrICES 

16.1 Wherever any notice, consent or approval is required or pennitted 

hereurrler, such notice, consent or approval shall be in writing and shall be 

deemed to be delivered, whether actually received or not, when deposited in the 

United states mail, postage prepaid, registered or certified mail, return receipt 

requested, addressed to the parties hereto at the respective addresses as 

hereinbelo;.v set forth, or at such other addresses as the parties may have 

theretofore designated by notice. CPS is not required to give any notice to any 

lessee that may be affected by a notice otherwise required hereurrler to be given 

to CITY. 

XVII. 

WAIVER 

17.1 CPS's failure to object to any default on the part of the CITY or 

any lessees shall not be construed as a waiver thereof, nor shall any custom or 

practice that may arise between the parties in the course of administering this 

15 
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Agreement be constnJ.ed to waiver or to lessen the right of CPS to insist upon 

compliance with the provisions hereof. 

XVIII. 

CAPI'IONS 

18.1 '!he captions used in the Agreement are for convenience only am 
are not inten::ied to in any way limit or amplify the tenns am provisions of this 

Agreement. Whenever herein the singular mnnber is used, the same shall include 

the plural, am words of any gerxier shall include each other gerxier wherever the 

context requires. '!his Agreement shall not be construed against either party 

more or less favorably by reason of authorship or origin of language. 

XIX. 

BINDING EFFECI' 

19.1 '!his Agreement am all of the tenns am conditions contained 

herein shall apply to, be bind~ upon am inure to the benefit of the parties 

hereto, their respective successors am assigns. Any lease of any portion of the 

SITE by the CITY shall contain a provision that specifies, at a mininrum, that 

such lease is subject to the conditions am restrictions contained herein. 

xx. 
RElATIONSHIP 'ill PARrIES 

20.1 No~ contained herein shall be deemed or construed by the 

parties hereto, or by any third party, as creat~ the relationship of principal 

am agent, partners, joint venturers, or any other similar such relationship, 

between the parties hereto. 

16 



c o 

XXI. 

TEXAS lAW 'ID APPUl 

21.1 'Dri.s Ag:ree!Ie1t shall be exxstrued urrler am in aCXlO~ with the 

lav.; of the state of Texas, am all cbligatialS of the parties created he.reurrler 

are perfo:nnable in Bexar camty, Texas. 

XXII. 

SEVERABILITY 

22.1 In the event any provlslon of this Agreement or the application 

thereof to any person or circLnnstances shall be finally detennined by a court of 

proper jurisdiction to be invalid or unenforceable to any extent, the remainder 

of this Agreement or the application of such provision to persons or 

circumstances other than those as to which it is held invalid or unenforceable, 

shall not be affected by such detennination, arrl each provision of this Agreement 

shall be valid arrl enforced to the fullest extent pennitted by law. 

XXIII. 

AMENl'l-1ENl' 

23.1 '!his Agreement together with the authorizing ordinance constitute 

the entire agreement between the parties. No amerrlment, IIKJdification, or 

alteration of the tenns of this Agreement shall be binding unless the same be in 

writing, dated subsequent to the date hereof arrl duly executed by the parties. 

17 



c o 
23.2 SUbject to the limitations set out in Section XI, CPS shall be 

responsible for am shall bear all legal liability in connection with CPS's 

activities on the area, includin;J liability to enployees of the Board am all 

other persons entering upon the area acting urrler the direction of CPS or urrler 

contract with CPS. 

XXIV. 

CPS EXTENSIONSjRESK>NSIBILITY 

24.1 '!his Agreement is subject to the right of CPS to extend arrljor 

locate gas arrljor electric lines or other facilities on or across the SI'IE as the 

need arises; subject, hCMever, to any am all Federal am state regulations 

affecting the same. CPS shall be responsible for the repair of any damage to 

city property by such extensions or locations. Notwithstanding the provisions 

hereof, if it is detenni.ned by CPS, in its sole discretion, that the siting of 

utilities or utility extensions which disrupt park functions or which cause 

abandornnent of park use for site areas, is necessary to can:y out the primary 

function of CPS as a provider of gas am utility service, then such locations and 

extensions shall be done without right of reimbursem::mt for the expense or damage 

resulting from can:ying out such functions. CPS shall be responsible for and 

bear all legal liability in connection with activities which are solely those of 

CPS, its agents arrljor contractors on the SI'IE including liability of errployees 

of CPS acting in the course and scope of their errployrnent. 

xxv. 
NONDISCRIMINATION 

25.1 Any discrimination by any lessee of CITY against that lessee's 

agents or enployees, on aCCOlU1t of race, color, sex, age, religion, handicap or 

national origin, in errployment practices or in the use of or admission to the 

SI'IE, is prohibited, unless otherwise exerrpt therefrom by law. 

18 
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XXVI. 

HUNI'ING PROHIBITED 

25.1 Huntin;J on Area: It is agreed that no huntin;J will be pennitted 

on the SITE, an:i that appropriate rules will be place:i in effect an:i enforced 

against the ca.nyin;J or JX>SSe5Sion by any person of guns or fireanns of any kirrl 

upon the area except by designated anned guards an:i officers of the law 

authorized to ca.ny firearms. 

XXVII 

CDNFLIcr OF INTERFST 

CPS an:i CITY acknc1tlledge that Texas law prohibits contracts between the CITY 

and any local public official, such as a CITY officer or employee, an:i that the 

prohibition extends to an officer an:i employee of CITY agencies such a CITY-owned 

utilities an:i certain CITY boards an:i carrnnissions, an:i to contracts involvin;J a 

business entity in which the officer of employee has a substantial financial 

interest, as defined by Texas law, if it is reasonable foreseeable that an action 

on the matter would confer an econanic benefit on the business entity. CPS and 

CITY acknowledge that no person having a substantial financial interest in this 

Contract is an officer or employee of CITY, or any of its agencies. 

19 
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XXVIII 

HEADINGS 

o 

All headings in this Contract have been inserted for convenience arrl 

reference only arrl shall not in any marmer be construed as modifying, amending, 

or affecting in any way the express tenns arrl provisions thereof. 

XXIX 

Authority 

'!he signer of this Agreement for CPS hereby represents arrl warrants that he 

or she has full authority to execute this agreement on behalf of CPS. 

20 
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EXEClJI'ED to be effective the 21st day of october , 1990 ("Effective Date") • 

CITY OF SAN ANIONIO 

By: 

Attest: Its: 

CITY RJBLIC SERVICE 

By: 

Its: 

21 
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Project: Calaveras Park 

Project site 
Sublease-East Central 

Independent 
School District 

RIGHT OF ENTRY AGREEMENT 

This ~greement between the CITY OF SAN ANTONIO, a Texas 
municipal corporation, acting pursuant to Ordinance 
No. 7,'2,47.J. passed and approved on October 11, 1990, 
hereinafter referred to as "CITY", and EAST CENTRAL INDEPENDENT 
SCHOOL DISTRICT, hereinafter referred to as "E.C.I.S.D." is as 
follows: 

WHEREAS, the CITY has been granted the right to occupy, manage and 
control 144± acres of land known as the CALAVERAS PARK PROJECT SITE 
("SITE"), pursuant to a Land Use Agreement with CITY PUBLIC SERVICE 
BOARD; and 

WHEREAS, the CITY and E.C.I.S.D. are in the process of finalizing 
the terms and conditions of la certain Sublease Agreement for the 
use by E.C.I.S.D. of a portidn of said SITE; and 

WHEREAS, E.C.I.S.D., acting by and through its contractors 
subcontractors, desires to have the right to immediately enter 
the portion of the SITE being subleased so that initial site 
on said portion may commence prior to the execution date of 
Sublease Agreement; and 

and 
upon 
work 
the 

WHEREAS, CITY is agreeable to such entry for the limited purpose of 
commencing initial site work; and 

WHEREAS, E.C.I.S.D. acknowledges and fully understands and agrees 
that such initial site work cannot begin until October 21, 1990, 
that is, ten (10) days after the passage and approval date of the 
above-referenced Ordinance, in accordance with the San Antonio city 
Charter. 

NOW THEREFORE, for the consideration of the sum of ONE DOLLAR 
($1.00) and other valuable consideration, the CITY OF SAN ANTONIO 
does hereby consent and agree to allow the EAST CENTRAL INDEPENDENT 
SCHOOL DISTRICT, its contractors, and subcontractors to enter upon 
the portion of the CALAVERAS PARK PROJECT SITE as described on 
Exhibit "A" attached hereto, pending final execution of a Sublease 
Agreement between said parties. 
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It is understood and agreed that said entry and commencement of 

initial site work will not begin until October 21, 1990. 

EXECUTED this the 18th day of October ,A.D., 1990. 

ATTEST:~ 
---?tit Clerk 

-2-

CITY OF SAN ANTONIO, 
a Texas municipal cor 

ROLANDO BONO 
Typed or printed name 

Assistant 
Title: 'City Manager 

EAST CENTRAL INDEPENDENT 

SC~-=0? 
By:~~~~~~~~~~~~ __ 

Anthony B. Constanzo 

Title: Super~ntendent of Schools 

[calaveras] 
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ATTACHMENT II 

TO 

ORDINANCE NO. 72173 
PASSED AND APPROVED 

ON 

October 11, 1990 

CALAVERAS PARK PROJECT SITE 

(1) SUBLEASE AGREEMENT } 
(2) RIGHT OF ENTRY AGREEMENT} 

(3) SUBLEASE AGREEMENT} 
(4) RIGHT OF ENTRY AGREEMENT} 

WITH EAST CENTRAL 
INDEPENDENT SCHOOL DISTRICT 

WITH SAN ANTONIO AREA 
COUNCIL OF GIRL SCOUTS, INC. 
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1. 2S-year tenn with two, 2S-year renewal c:ptions 

2. In:Jress am egress by City am CPSB 

3. Right to develop recreational facilities. No expense to CPSB. 

4. SUb-lessees nust carply with terms of the agreement. 

S. CPSB retains the right to any activity to pe.rfonn functions 
related to a gas am electric utility. 

6. CPSB:resel:Ves the right to review developne.nt plans. 

7. City nust require sub-lessees to carry Workman's Carp, carp:re­
hensive general plblic liability :insurarx:e, am CClTprehensive 
autatd:>ile liability l'lalllin;J the City as additional insured. 

s. All sub-leases nust contain provisions to i.n:lemni.fy both the 
city am CPSB. 

9. '!he agreement may be terminated if the activities on the site 
interfere with CPSB operations, if the City aban:lons the 
p~, or if civil tmreSt threatens the safety of CPSB 
operations • 

10. city may terminate by givirq 9<K3ay notice. 

11. No assigI'UIel't withart CPSB awroval, except for authorized sub­
leases 

12. Severability, ameJ"Xtnent, non-discrimination am conflict of 
interest clauses 

13. CPSB:resel:Ves the right to construct, exten:i or locate gas arrl/ 
or electric lines on the p~. 

14. HLmtirq on the site is prdlibited. 
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AGENDA ITEM NO.:::::!"'~Q~==== 

o 

TO: ______ ~C~i~ty~axmc~~~i=l __________________________________________________ __ 

FH:M: ____ ----'Ro~nal~d~R~.~rmner==.I_, ~D~irecto==::::r""_, -.:Depart:ment===='-'O=f=--=.Par=Ks'-=-=am::.=....:.Recrea===t=i=on=--______ _ 

CDP.IES '10: ----------------------------------------------------------------

SUMMARY AND ~OO: 'lhis ordinance authorizes a 25-year lan:l use agreement 
with CPSB which provides for City (t:hrol¥3h the Department of Parks an:l Recreation) 
management am use of l44± acres of CPSB controlled lan:l near the northeast corner of 
the intersection of Knowlton an:l SUlJ;i1ur Sprin;1s Roads. A location map is attached. 
'!he a~ in::l.mes two, 25-year renewal. cptions. 

'!he p.IrpOSe of this agreement is to provide lan:l for future develcpnent of recrea­
tional facilities by other ~lic entities am civic organizations t:hrol¥3h sub­
agreements. '!he East Central Irrlepenjent School District has expressed strorq 
interest in usirq a portion of the property to develop athletic fields. '!he Girl 
Scouts plan to develop a day ~ an:l h.iJd.n;J facilities. '!he YMCA has also inlicated 
an intention to bec::ale similarly involved. All of these develcpnents, alorq with 
operations am ma.intenarx:=e costs, will be at sub-Iessees I expense. Develcpnent by the 
City, if arr:t occurs in the future, will be t:hrol¥3h private donations \lJ"rler the aus­
pices of the Parks Fa,mjation. 

All of the property is in a flood plain, so its potential use for other than recrea­
tional ~ is extremely limited. A Sl1l1U'l'arY of agreement provisions is attached. 

I recxmnerxl awroval of this ordinance. 

FOLIC'{ ANALYSIS: 'lhis program, an:l the agreement which makes it :p:lSSible, was fonnu­
lated by the calaveras Park steerirq Ccmnittee CUlp:lSed of representatives fran CPSB, 
East Central School District, Girl Scouts, YMCA, citizens of the surroun::ii.rq area, am 
staff. '!he agreement with CPSB is very sllnilar to the one coverirq lady Bird Jdmson 
Park. SUb-leases, subject to City <::a.locil awroval, will be lII.ld1 the same as the many 
agreements the City rrM has with Little Leagues an:l other youth sports groups. 

FISCAL DATA: No cost to the city. '!he city has no o:mnibnent to experxl develcpnent 
or ma.intenarx:=e :funjs on the property. 

Attachments (2): 
IDeation Map 
Fssential Ji.greement Provisions 

~APIRMD: 
AlexarDer E. ~ 
City Manager 

DAlmER:, Director 
---J)epa%jmnt of Parks am Recreation 
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CCtober 2, 1990 
Date Council Consideration Requested' 

CCtober 11 1990 

· .. 
CITY OF SAN ANTONIO 

Request For Ordinance/Resolution 

SUMMARY OF ORDINANCE 

This ordinance authorizes a 25-year land use agreement with CPSB which provides for 
City (through the Department of Parks and Recreation) management and use of 144± acres of 
CPSB controlled land near the northeast corner of the intersection of Knowlton and Sulphur 
Springs Roads. A location map is attached. The agreement includes two, 25-year renewal 
options. 

The purpose of this agreement is to provide land for future development of recreational 
facilities by other public entities and civic organizations through sub-agreements. The 
East Central Independent School District has expressed strong interest in using a portion of 
the property to develop athletic fields. The Girl Scouts plan to develop a day camp and 
hiking facilities. The YMCA has also indicated an intention to becorre similarly involved. 
All of these developnents, along with operations and maintenance costs, will be at sub­
lessees' expense. Development by the City, if any occurs in the future, will be through 
private donations under the auspices of the Parks Foundation. 

All of the property is in a flood plain, so its potential use for other than recrea­
tional purposes is extremely limited. A summary of agreement provisions is attached. 

I recorrmend approval of this ordinance. 

Other Depts , Boards, Committees I 

Legal (Mr. Fassnidge), CPSB, East Central lSD, Girl Scouts, YMCA 
Contract Signed by other party 

Yes ~ No 0 

Fund No NjA Amt Expended N/A 

ActiVity No 
NjA 

SID No NjA 

Index Code 
NjA 

Project No NjA 

NjA Object Code _____ _ 

Comments' 

1. Individual 
2. No controversy anticipated 
3. Three or four minutes 

This agreement corrmits no City funds. Fund 
ralSlng, in the future, will be under the aus 
pices of the Parks Foundation. 

Funds/Staffing Budgeted NjA Yes 0 

Positions Currently AuthOrized NjA 

Impact on future 0 & M None 

If positions added, speCify class and no 

Not applicable 

No 0 

Coordinator -- White 
Legal - Green 

Budget - Canary 
Finance - Pink 

O"glnator - Gold 

411182 Ref AD 1 71 
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CITY OF SAN ANTONIO 

'10: Dick Porter, Assistant City Clerk 

FBCM: Warner F. Fassnidge, Assistant City Attorney 

COPiES '10: File No. 900241, 90024IA, 900241B 

~: calaveras Park Project site - Ordinance No. 72473; our File No. 
900241, 900241A and 9002418 

rate November 13, 1990 

Please associate the attached fully-executed original Right-of-Entry 
Agreements with Ordinance No. 72473 passed and approved on 
October 11, 1990. 

WFF:drrd 
Attachments 

~~~ 
WARNER F. FASSNIrx;E 
Assistant city Attorney 
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Project: Calaveras Park 

Project site 
Sublease-San Antonio 

Area Council of 
Girl Scouts,Inc 

RIGHT OF ENTRY AGREEMENT 

This Agreement between the CITY OF SAN ANTONIO, a Texas 
municipal corporation, acting pursuant to Ordinance 
No. 72473 
hereinafter referred 
GIRL SCOUTS, INC., 

passed and approved on October 11, 1990, 
to as "CITY", and SAN ANTONIO AREA COUNCIL OF 
hereinafter referred to as "G.S.I." is as 

follows: 

WHEREAS, the CITY has been granted the right to occupy, manage and 
control 144± acres of land known as the CALAVERAS PARK PROJECT SITE 
("SITE"), pursuant to a Land Use Agreement with CITY PUBLIC SERVICE 
BOARD; and 

WHEREAS, the CITY and G.S.I. are in the process of finalizing the 
terms and conditions of a certain Sublease Agreement for the use by 
G.S.I. of a portion of said SITE; and 

WHEREAS, G.S.I., acting by and through its contractors 
subcontractors, desires to have the right to immediately enter 
the portion of the SITE being subleased so that initial site 
on said portion may commence prior to the execution date of 
Sublease Agreement; and 

and 
upon 
work 
the 

WHEREAS, CITY is agreeable to such entry for the limited purpose of 
commencing initial site work; and 

WHEREAS, G.S.I. acknowledges and fully understands and agrees 
such initial site work cannot begin until October 21, 1990, 
is, ten (10) days after the passage and approval date of 
above-referenced Ordinance, in accordance with the San Antonio 
Charter. 

that 
that 
the 

city 

NOW THEREFORE, for the consideration of the sum of ONE DOLLAR 
($1.00) and other valuable consideration, the CITY OF SAN ANTONIO 
does hereby consent and agree to allow the SAN ANTONIO AREA COUNCIL 
OF GIRL SCOUTS, INC., its contractors, and subcontractors to enter 
upon the portion of the CALAVERAS PARK PROJECT SITE as described on 
Exhibit "A" attached hereto, pending final execution of a Sublease 
Agreement between said parties. 
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It is understood and agreed that said entry and commencement of 

initial site work will not begin until October 21, 1990. 

EXECUTED this the 18th day of October, A.D., 1990. 

ATTEST:~ 
.#-'City Clerk 

-2-

CITY OF SAN ANTONIO, 

:y~e~~~ration 

ROLANDO BONO 
Typed or printed name 

Assistant 
Title:\ City Manager 

" 
SAN ANTONIO AREA COUNCIL OF 

GIRL SCOUTS, INC. 

BY:P~~ 

Title: p~eSJDErJr 

[gi rl.scouts) 
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% 111M NO. ____ _ 

oET .. OF ?TY alUlClL .... OC~ 
""'Ill "'.~~ _ BY: --""""~-...... ---

CR>. NO. 7 2 41 3 
RESOL. _____ _ 

HABIA BDIIOZABAL 
PLACE l. 

JOB WID 
PLACE 2 

nAB D. WDfG 
PLACE 4 

BOB THOMPSON 
PLACE 6 

YOLANDA VIlA 
PtACI 7 

NILsON WOLIF 
PLACE 8 

WEIll LABA'l'T 
PLACI 9 

JADS c. BASSLoCBIIl 
PLACE 10 

LtIA ClJC1<RISLL 
PLAC! 11 (MAYOll) 

ZONING CASE 

PETITION ______ _ 

AYES RAYS 



r~ELb KaTES , ,,; 
\- '.: rOR, : ",;, ," ~ ;:;' ,;: " .I) 
A 146.125" ACRE TRAC'l' or LAlfO'>~~' 'O; ' tu'(~Ict1~t/doRTARIS SURVEY "O, ~~ : 
7, ADSTRACT 256, COUH'l'Y 8LOClt 5140, ' MD THE KAkUELHON~ARAS , SURVEY" , 
HO.6' ABSTRACT 463, COOrt'l'Y 8LOCX 'S146" ALL SITUATED WITHIN 'BEXAR "~ : 
COONTY, TEXAS, TnE SAID 146.125 AC1t!TRAC1'PP; ,L}JfD BEItiG ,,:HORE ' ;;; 
PARTICULARLY OESCRIBED BY HET!SAKO ,BOUlCDSU ",FO'LLOWS: , ,' " " '~! 

\'. '(' . ,r· ... - ... _ ~. ", "; ' "': ~' ,,, :."': :~ ' . / I i 
BIWIHlfUIG:At an iron pin found ,onth. Kortheas:t ' RICHT-OF-WAY line 

. of Hew Sulphur Springs ' Road" said '::point havin~ State 
, Plane Coordinates ~ South Centrali6ne of Horth 
' S49,347.S0 feet and East 2,228,051.31 feet, same ~oint 
bein~ the Southwest corner of a ~6,J. acre trac~ of land 

"1 e1'ICE : 

ill e1'IC!: 

illOlC! : 

Tlf£7CC! : 

TltElfC! : 

THEnCE: 

"l£NCE: 

THENCE: 

THENce: 

THENCE: 

,u recorded in Volume 6021, Paqes : 9$1,- 953 ~f the Deed, 
R e cor d s a f Be u r , Co un t y, T e xa s, ' 5 ii'd pal n t a I , 0 • b e 1n 9 ' 
the Southwest corner of ' the hereln >descnbed tract ' of . 
land; ~ 

f , : .; 

H 14'04'.," e, 299"85 feet to an lron pln found at ~n 

anqle pOlnt: .. -: ~ :; !, " t 
I 

~::~i~ 

" 23'19'08" w. 615"56 fut to .n iron pi 0 <:f"9'Und , at '0 , 
.n91e poiot; . ".~r :: 

" ..... J " ;. 

" 77"00'37" W, 
Inqle point; 

624,14 teet to an iron pin f o~~" ~ t : .. In:, 
< :,' .\~~~~ 

··r 

" 14'06'42" !, 
anQle point; 

857.05 ' feet to aD iron pin f ound ;;~.~'~ " 'l rl' 
't~ lo ... 

S 65" 51, '29" E. 252. 83 fee (1-:;:; ~, e" an Hon "pl.n f({~ 'rid ~] a t ," l n 
"nqlo point; ':':":;!,;, ' : ' jv, 

" 41"58'35" E. 2,074"84 feet to an iio~pin found at an 
an nlo pOl' nt,' " , ,,' 

y .:. ';;., , 

" 14"08'25" !, 534 , 93 feet to an iron pin found at an 
anqle point; " 

", .~:. 

" 34'10'08" W, 1,42"'05 feet to a fence PO.5t found ~t ~ rt ' ~' ( 
anQlo point; "". ,.;,-l' 

" 15"25'57" W, 1,01~,42 feet to an iron pin found at tho 
"ortbwest cornor of a 4.30 Acre tract ~f land as recorded 
in Volume 6121, Pigea 453-455 of tbe Deed Recorda of 
Borar Count7, Texas, Said ' point h.vin9 state Plano 
Coordinates - South central Zone of ,: Horth 555,290, 94.<~"r. 
feet and east 2,228,160 ~ Ol : feet, same point a1.50 beinq'~<:( : 
the moat Hortbweaterlr ' born"e," of tho ,.,herein de.5cribe:d<: 
t rae t 0 f 1 and; ~ ... . ~, -:: :::t% " 

;." 

5 77"30'43" e, 299.85 feet to an iron pin found at the 
Iforthoast corner of," a 6,08 Acre tract of land as recorded 
in Vol um. 5851, Pages 260-262 of the Oeed Records of 
Berar County, Telas, aaid point also bein~ the Northeast 
corner of the herein described tract of land; 

S/ {6·01'S5 tt E, 
,n~le point; 

Is 76·33'52" E, 
l anqle point; 

1,750.63 foet to an iron pin found at an 

.. 
389.00 feet to an irbn pin found at an 

THENCE : I Ii 09'56'52" E. 584.60 fut to an ir,on pln ~ound at an '\' 

'MI£NC! : 

m£HC! : 

THENCE: 

'n1£1iCE: 

THENCE: 

TlI£HC!: 

'nIEHCR: 

! anql e pol.nt; 

S 78'09'16" e, 200.08 feet to an i ron pin found It an 
anQle pOlot; 

5 07·H'1." w. 670.18 feet to an iron pin tound "t an 
&nqle pOlnt ; 

S 17' 40' "5" W. L 343.23 feet to an iron pin found at an 
an~l. point; 

S 77'01'46" W, 431,82 " O.t to an iron pin found at an 
In gl e poi n t ; .. :~ ,:". 

g 36·06'35" w. 799.82 feet to an iron pin found at an , 
anq10 point: 

S 79'38'OO"E, 749 . 83 feet to an ir9n pin found at an 
anQlo point; 

1:'1...: . 
S 20'47'20" W, 700.24 teet to an iron :~" p.in found at an 
anQle point; , "~ : , ,,,, 

5 0""25'04" E. 769 . 77 het to an ·iron pin found at an 
an910 point:; 

r:::::...V LL r a rr /\. 



~ 

~ .. 
~ , 

TIiEliCg: S ' 45'06'33" W, 306.6. foet to ao ' iron oio f oUJ1d lit ao 

in'i/l int; 

iron pin foun~ at TIIEJiCE: S 20'39'53" H, 275.02 foot to an ao 

4n910 point; 

'l1l!':HCg: '· S 00'59'H"' E, 120,97 feet to an iron pin !Jut on t he 
HorthC)a~t RIGU:r-OF-H;W line of !fO\l Sulphur Hosu, 5<lid 

. point hllving Stllte' ~,lano Coordinate, - South Contral Zo ne 
, of Morth 5<40,n3'.-90,;foot and East 2,228.970,49 f Ctl t, !llimO 

: pointbe'l.ng the .sOUthC4:;t corner of .. 16,06 ilcro tract 
, of land ,: a:s rocordedin ' VolUlH 6307, P11905 6H-61G of tho 

Re&l Property Records"of [loxar County, Teu:s, ilod tho 
Southcutcorn'cl." of tho heroin delScribod tract ot l<lod; 

, 'l1l EN C E : ti ' 51' 41 ' 0 9" , H. 6 5 0 ,71 fee t & 1 009 the Hid 11 0 r the a s t 

' •• c 

THENCE: 

THENCE: ', ' 

RIGHT-OF-WA~ lino to an iron pin :set an an an910 point; 
\ ' . . 

Ii O'25'40"H, 250,83 feet continuin<} ~Ion<} th. Hid 
RIGUT-Of'-WA'/,:1ino to ao Hon pi!) :S,ot :,atan anglo point; 

'" l' . ' ,' ;" '{' '" . \ . (, . . 

H 56'22'01" ~" .' 299' .46 feet cootiouinQ ",1009 the Hid 
North04~ t R ICIiT-OF-WAY 1 i.no to the PO tNT-O!'- rH:C I1iln t(C 

, MO POIHT-OP'-CLOSURE, cont~ininQ Uf, 725 Acre.5 . ( G. )')1. ))7 
:s qUI ref c c t) 0 t 1 411 d , InO reo ric" :I, i 0 !3 0 u reo U 0 t Y , 
fe.XI:! , 

~; ' " 


