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AN ORDINANCE 99538 
AMENDING CHAPTER 2 OF THE CITY CODE OF 
SAN ANTONIO, TEXAS TO ADOPT A NEW 
ARTICLE VII ENTITLED, "CAMPAIGN FINANCE 
REGULA TIONS" 

* * * * * 

WHEREAS, on October 23, 2003, the Mayor appointed the Mayor's Committee on 
Integrity and Trust in Local Government to make recommendations to strengthen city 
government; and 

WHEREAS, the Mayor's Committee on Integrity and Trust in Local Government 
recommended the enactment of municipal campaign finance regulations; and 

WHEREAS, the City Council Subcommittee on Campaign Finance was convened to 
examine the Integrity Committee's recommendations and to conduct its own review; and 

WHEREAS, the City Council Subcommittee on Campaign Finance has proposed its 
recommended Code of Municipal Campaign Finance Regulations; NOW THEREFORE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. Chapter 2 of the City Code of San Antonio, Texas is amended to adopt a 
new Article VII entitled "Campaign Finance Regulations" as follows: 

ARTICLE VII. CAMPAIGN FINANCE REGULATIONS 

DIVISION 1. GENERAL 

Sec. 2-300 Statement Of Policy 

It is essential in a democratic system that the public has confidence in the integrity, 
independence, and impartiality of those who are elected to act on their behalf in 
government. There is a public perception that a relationship exists between substantial 
contributions and access to elected officials. To diminish the perceived or actual 
connection between contributions and influence, the City adopts this Campaign Finance 
Code to promote public confidence and, it is hoped, a greater degree of citizen 
participation in the electoral process. 
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Sec. 2-301 Definitions 

(a) Election Cycle: The following constitute separate election cycles: 

1) for all candidates, beginning July 1 of the calendar year before the date of the 
regular municipal election, and ending on the date ofthe regular municipal election; 
2) for a candidate in a run-off election after the regular municipal election, beginning 
the day after the regular municipal election, and ending on the date of the run-off 
election; 
3) for all candidates, beginning either on the day after the regular municipal election 
or the day after the run-off election, as applicable, until June 30 of the calendar year 
before the next regular municipal election. 

(b) Under Texas Election Code, Section 251.001, a "contribution" means a direct or 
indirect transfer of money, goods, or services, or any other thing of value and includes an 
agreement made or other obligation incurred, whether legally enforceable or not, to make 
a transfer. The term includes a loan or extension of credit, other than those expressly 
excluded by this subdivision, and a guarantee of a loan or extension of credit, including a 
loan described by this subdivision. 

The term "contribution" does not include a loan made in the due course of business by a 
corporation that is legally engaged in the business of lending money and that has 
conducted the business continuously for more than one year before the loan is made. 

(c) A loan is deemed to be made in the ordinary due course of business if it: 

(1) bears the usual and customary interest rate of the lending institution for the 
category of loan involved; 
(2) is made on a basis that assures repayment; 
(3) is evidenced by a written instrument; and 
(4) is subject to a due date or amortization schedule. 

(d) Terms not defined in this chapter but defined in the Texas Election Code shall have 
the meanings assigned to them in the Texas Election Code. 

DIVISION 2. CONTRIBUTION LIMITS 

Sec. 2-302 Limitation Of Contributions To Candidates For Mayor Or Council 

(a) A candidate for district office on the City Council may not accept more than $500.00 
from any individual or single entity per election cycle. 

(b) A candidate for mayor may not accept more than $1000.00 from any individual or 
single entity per election cycle. 
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(c) Except as provided in Section 2-304 of this chapter, the limits set out in subsection 
( a) and (b) of this section apply to contributions made in the form of loans, extensions 
of credit, and guarantees of loans or extensions of credit as described in Section 2-
301 (b). Repayment of loans does reset the contribution limit. 

(d) Political action committees, commercial entities, or campaign vendors cannot provide 
in-kind contributions with a commercial value to candidates or officeholders beyond the 
limits established in this section. Individuals may donate their time as campaign 
volunteers without limit. "In-kind" contribution means goods or services provided to or 
by a person at no charge or for less than their fair market value. 

(e) An individual cannot contribute to candidate or candidate committee and a candidate 
for Mayor or City Council cannot accept campaign contributions or officeholder 
contributions in cash exceeding $50, from a single donor during a campaign finance 
reporting period as defined in the Texas Election Code §253.033, including tickets to 
fund-raising events. 

(f) A person may not knowingly make or authorize a political contribution in the name of 
or on behalf of another, unless the person discloses in writing to the recipient the name 
and address of the person actually making the contribution in order for the recipient to 
make the proper disclosure. 

(g) A minor may make a contribution only if done so knowingly and voluntarily with 
funds, goods or services owned or controlled exclusively by the minor and not with 
proceeds of a gift where the purpose was to provide funds to be contributed. The minor 
shall submit a form with the contribution acknowledging his or her minor status and that 
his or her contribution complies with this provision. 

(h) A "coordinated campaign expenditure" shall be considered a contribution subject to 
the limits set forth within this section and subject to the disclosure requirements for 
campaign contributions made to a candidate for elected city office. As used in this 
subsection, the term "coordinated campaign expenditure" means a payment, other than a 
direct contribution, for an activity, service or product that contains express advocacy for 
the election or defeat of a clearly identified candidate(s) for city office and is made in 
cooperation, consultation, or concert, with or at the request or suggestion of, a 
candidate(s) for city office or a candidate's representative, agent or employee. 

Coordinated campaign expenditures shall include, but not be limited to the following: 
1) Voter identification and/or get-out-the-vote activity on behalf of a specific 
candidate(s) for city office; 

2) A public communication that refers to a clearly identified candidate(s) for city 
office and that promotes or supports a candidate(s) for that office, or attacks or 

Page 3 of9 



hdv 
Item #23 
08-05-04 

opposes a candidate(s) for that office, or is suggestive of no plausible meaning 
other than an exhortation to vote for or against a specific candidate(s). 

The following is not considered a coordinated campaign expenditure: 

1) Direct monetary contributions made to a candidate for city office; 
2) In-kind contributions made to a candidate for city office; 
3) Payment by an individual or organization for the individual's or organization's 
overhead expenses including but not limited to rent, utilities, taxes, office supplies 
or salaries; 
4) Volunteer (unpaid) activity(ies) on the part of the individual or members of 
the organization. 

Sec. 2-303 Time Limitation To Accept Donations 

(a) A candidate for Mayor or City Council shall not accept nor deposit campaign 
contributions after 5:00 P.M. on the 4th calendar day before the regular municipal election 
date. 

(b) During a run-off election, a candidate for Mayor or City Council shall not accept nor 
deposit campaign contributions after 5:00 P.M. on the 4th calendar day before the date of 
the run-off election. 

(c) Contributions received after the deadlines set out in (a) and (b) of this section or 
contributions not deposited by these deadlines may be deposited during the subsequent 
election cycle. Such contributions will be subject to limitations for the election cycle 
during which they are deposited. 

Sec. 2-304 Limits on Repayment of Loans or Reimbursements from Political 
Contributions 

(a) Loan Limit for Candidates for City Council. 

A candidate for City Council may not use political contributions in an aggregate amount 
of more than $25,000 during an election cycle to: 

1) repay a loan to his or her campaign account that the candidate has made from 
his or her personal assets; or 

2) reimburse campaign expenditures made from personal funds; or 

3) repay a loan to the candidate or to any authorized committee of the candidate 
from any other person, persons, entity or entities. 
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The limit established by this section applies to the cumulative total from one or all 
combined loans. 

(b) Loan Limit for Candidates for Mayor. 

A candidate for Mayor may not use political contributions in an aggregate amount of 
more than $50,000 during an election cycle to: 

1) repay a loan to his or her campaign account that the candidate has made from 
his or her personal assets; or 

2) reimburse campaign expenditures made from personal funds; or 

3) repay a loan to the candidate or to any authorized committee of the candidate 
from any other person, persons, entity or entities. 

The limit established by this section applies to the cumulative total from one or all 
combined loans. 

( c) A candidate cannot accept a loan made in cash. 

DIVISION 3. CAMPAIGN ACCOUNTS AND REPORTS 

Sec. 2-305 Single Campaign Account 

(a) A candidate for Mayor or City Council must deposit each and every campaign 
contribution into one and only one specified bank account. This single account must be 
used for all campaign deposits and campaign expenditures. 

(b) Persons with established campaign accounts before the date this code goes into effect 
can transfer funds into the new single campaign account. 

(c) At the time a candidate files the Appointment of Campaign Treasurer pursuant to 
Texas Election Code Section 252.001, the candidate shall declare the municipal office 
sought. If candidate subsequently decides to seek a different office, the candidate shall 
file an amended Appointment of Campaign Treasurer declaring the new office sought. 

(d) If a candidate who has filed a campaign treasurer appointment decides to seek a 
different office that would require the appointment to be filed with another authority, a 
copy of the appointment certified by the authority with whom it was originally filed must 
be filed with the other authority in addition to the new campaign treasurer appointment, 
in accordance with the requirements of Texas Election Code Section 252.010. 

(e) If, after declaring a candidacy for any elected office, the candidate subsequently 
declares his or her candidacy for any elected municipal office, he or she may maintain the 
same campaign finance account. However, if the candidate seeks a municipal office 
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which is subject to lower campaign contribution limits than the previously sought office, 
the candidate shall return all contributions in excess of the limits for the municipal office 
sought. 

(1) The transferor committee's available funds shall be viewed as those contributions 
most recently received that add up to the amount of cash on hand. 

(2) Contributions transferred must be aggregated with any contributions made by the 
same donor to the committee receiving the transfer. Amounts that would cause a 
contributor to exceed his or her per-election cycle contribution limit must be excluded 
from the transfer. 

Sec. 2-306 Campaign Account Statements 

(a) A candidate for Mayor or City Councilor the campaign treasurer must send a 
campaign account statement directly to the designated campaign finance enforcement 
authority once a month within five business days of receiving the statement from the 
financial institution. The candidate may choose to direct the financial institution to send 
a copy of the statement directly to the campaign finance enforcement authority. 

The City Clerk's Office shall serve as the official records repository for the municipal 
campaign finance authority. 

Sec. 2-307 Electronic Campaign Finance Filing 

(a) The City Council shall direct staff to research the development and implementation of 
electronic campaign finance filing system. The City Council, as soon as is practicable, 
shall authorize funding and implementation of this system. 

(b) Upon implementation of the electronic campaign finance filing system, candidates 
for Mayor or City Council will file and update electronic reports with the City Clerk's 
Office. The reports must identify deposited campaign contributions and current 
campaign expenditures and must list the name, address, principal occupation, and 
principal employer of the contributor. All contributions must be reported within five 
business days of filing monthly campaign account statement required by Section 2-306. 

(c) In general and runoff elections, the final campaign finance report must be filed no 
later than 5:00 P.M. on the third calendar day preceding the general or run-off election 
day. 

(d) The City will provide access to computer equipment for candidates to file the 
electronic reports. A candidate, officeholder, or political committee that is required to 
file electronic reports under this chapter may apply for an exemption if 

(1) the candidate, officeholder, or campaign treasurer of the committee files with the 
commission an affidavit stating that the candidate, officeholder, or committee, an 
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agent of the candidate, officeholder, or committee, or a person with whom the 
candidate, officeholder, or committee contracts does not use computer equipment to 
keep the current records of political contributions, political expenditures, or persons 
making political contributions to the candidate, officeholder, or committee; and 

(2) the candidate, officeholder, or committee does not, in a calendar year, accept 
political contributions that in the aggregate exceed $20,000 or make political 
expenditures that in the aggregate exceed $20,000. 

(e) The City of San Antonio will post the candidates' electronic campaign finance reports 
through a designated Elections Website. 

(f) These reporting requirements are in addition to the reporting requirements under the 
Texas Election Code. 

Division 4. POLITICAL ACTION COMMITTEES 

Sec. 2-308 Political Action Committees 

All political action committees (PACs) or groups spending money on municipal 
campaign activity or advertising associated with a city candidate or measure election, or 
specially designated City Council agenda item shall also, in addition to compliance with 
reporting requirements under the Texas Election Code, submit such reports electronically 
with the municipal campaign finance authority. Deadlines and contents of reports for 
political action committees shall be set in accordance with the Texas Election Code. 

Division 5. CITY CONTRACTORS 

Sec. 2-309 Contribution Prohibitions 

(a) Any person or company official acting as a legal signatory for a proposed contractual 
relationship that applies for a "high-risk" discretionary contract, as defined by the City of 
San Antonio Contracting Policy and Process Manual, may not make a campaign 
contribution to any councilmember or candidate at any time from the time the Request for 
Proposal (RFP) or Request for Qualifications (RFQ) is issued until 30 calendar days 
following the contract award. 

(b) If the signatory legally entering the contract has made such a contribution, the city 
may not award the contract to that contributor or to that contributor's business entity. 

(c) In the event that a candidate unknowingly accepts a contribution in contravention of 
the provisions of this section, then it shall be the duty of the candidate to return the 
contribution within 5 business days after he or she becomes aware of the violation. 
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(d) The Department of Asset Management shall determine whether a contract is "high 
risk." The criteria for designation as a "high-risk" contract are: 

(1) Value of the contract over the life of the contract will exceed $1 million; 

(2) Contracts with value exceeding $25,000 to be obtained without competitive 
solicitation; 

(3) Contract is for goods or services of a highly complex nature or for non-standard 
items; or 

(4) Contracts with exceptional community interest. 

DIVISION 6. ENFORCEMENT 

Sec. 2-310 Campaign Finance Enforcement Authority 

The Ethics Review Board shall have authority to review reports required under this 
chapter and shall have the jurisdiction to investigate, make findings, issue rulings and 
assess sanctions concerning any alleged violation of this chapter, by any person subject to 
these provisions. 

DIVISION 7. EFFECTIVE DATE 

Sec. 2-311 Effective Date 

(a) This article is effective August 15, 2004. 

(b) This article applies to a political contribution accepted or political expenditure 
made on or after the effective date. 

(c) A political contribution accepted or a political expenditure made before the 
effective date of this article is governed by law in effect on the date the contribution 
was accepted or the expenditure was made. 

(d) A political contribution may not be accepted after the effective date of this article 
if the contribution from that donor, together with all contributions from that donor 
accepted before the effective date of this article, would exceed the maximum 
contribution established by Section 2-302. 

(e) A candidate or officeholder who has made a political expenditure from personal 
funds before the effective date of this article may reimburse his or her personal funds 
for that political expenditure from political contributions accepted before the 
effective date of this article. 
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(f) A candidate or officeholder who has made a political expenditure from personal 
funds before the effective date of this article may reimburse his or her personal funds 
for that political expenditure from political contributions accepted after the effective 
date of this article in amount that in the aggregate does not exceed the limit imposed 
by Section 2-304 of this article_ 

SECTION 2. This ordinance is effective on August 15,2004. 

PASSED AND APPROVED this 5th day of August, 2004. 

MAYOR 
Edward D. Garza 

ATTEST: r::1mLLJ ~.V 
City Clerk 

APPROVED AS TO FORM: _a4~-=-, _~::....:....-_'-=--__ -=---__ 
Andrew Martin 
City Attorney 
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CITY OF SAN ANTONIO 
CITY ATTORNEY'S OFFICE 

INTERDEPARTMENTAL CORRESPONDENCE 

TO: Mayor and City Council 

FROM: Helen Valkavich, Assistant City Attorney 

COPIES TO: Terry M. Brechtel, City Manager; Andrew Martin, City Attorney 

SUBJECT: Proposed Alternative Provisions for the Municipal Campaign Finance Code 

DATE: August 5, 2004 

In addition to the proposed provisions set forth in the August 3, 2004 draft of the Municipal 
Campaign Finance Code, the City Attorney's Office also sets forth alternative provisions 
regarding loans and the effective date of the ordinance: 

Sec. 2-304 Limits on Repayment of Loans or Reimbursements from Political 
Contri butions 

(a) Loan Limit for Candidates for City Council. 

A candidate for City Council may not use political contributions in an aggregate 
amount of more than $ f)/OOO during an election cycle to: . 

1) repay a loan to his or her campaign account that the candidate has 
made from his or her personal assets; or 

2) reimburse campaign expenditures made from personal funds; or 

3) repay a loan to the candidate or to any authorized committel;} of the 
candidate from any other person, persons, entity or entities. 

The limit established by this section applies to the cumulative total from one or 
all combined loans. 

The same provision is offered for consideration for Section 2-304(b) regarding candidates for 
mayor. 





Sec.2·321 Effective Date 

(a) This article is effective { }. 

(b) This article applies to a political contribution accepted or political 
expenditure made on or after the effective date. 

(c) A political contribution accepted or a political expenditure made before the 
effective date of this article is governed by law in effect on the date the 
contribution was accepted or the expenditure was made. 

(d) A political contribution may not be accepted after the effective date of this 
article if the contribution from that donor, together with all contributions from 
that donor accepted before the effective date of this article, would exceed the 
maximum contribution established by Section 2·302. 

A political contribution accepted from a donor before the effective date of this 
article is not included in calculating the maximum permissible contribution 
established by Section 2·302. 

(e) A candidate or officeholder who has made a political expenditure from 
personal funds before the effective date of this article may reimburse his or 
her personal funds for that political expenditure from political contributions 
accepted before the effective date of this article. 

(f) A candidate or officeholder who has made a political expenditure from 
personal funds before the effective date of this article may reimburse his or 
her personal funds for that political expenditure from political contributions 
accepted after the effective date of this article in amount that in the aggregate 
does not exceed the limit imposed by Section 2·304 of this article. 



Agenda Item No. 2 S 
CITY OF SAN ANTONIO 

CITY ATTORNEY'S OFFICE 
INTERDEPARTMENTAL CORRESPONDENCE 

TO: Mayor and City Council 

FROM: Andrew Martin, City Attorney 

COPIES TO: Terry M. Brechtel, City Manager 

SUBJECT: Municipal Campaign Finance Code 

DA TE: July 30, 2004 . 

Summarv 

This ordinance would create a municipal campaign finance code to be enforced by the Ethics 
Review Board. The code will set limits on campaign contributions that a candidate for mayor 
or city council may accept when running for municipal office. The code also imposes time 
restrictions on individuals seeking "high-risk" contracts with the City of San Antonio to make 
campaign contributions. Candidates will also be required to provide monthly campaign 
account statements to the Ethics Review Board and calls for the development and 
implementation of a municipal electronic campaign finance system. 

The draft ordinance is unchanged from the version discussed by the City Council in the "8" 
Session on April 1, 2004. 

Procedural Background 

On October 23, 2003, Mayor Edward D. Garza convened the Mayor's Committee on Integrity 
and Trust in Local Government. The Committee was charged with providing specific 
recommendations to correct weaknesses in existing ethics ordinances and code, with the "goal 
of strengthening a culture of service, integrity, trust and accountability." From October 2002 
through January 2003, the Committee interviewed city staff, current and former city officials, 
members of the business community and citizen groups. On January 29, 2003, the Committee 
issued its report, which included its specific recommendations for the development and 
implementation of municipal campaign finance regulations. On January 30, 2003, the 
Committee presented its report to the City Council. 

On October 30, 2003, the City Council considered the recommendations of the Mayor's 
Integrity Committee. Subsequent to this council meeting, the Council Campaign Finance 
Subcommittee was formed to further review and research campaign finance issues. The 
Subcommittee met on February 2, 2004 and February 9, 2004, February 24, 2004 and March 
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17, 2004. The recommendations of the Subcommittee In the form of a draft municipal 
campaign finance code are attached. 

The recommendations and the draft ordinance were discussed by the City Council at a "B" 
Session held April 1, 2004. 

Summary of Proposed Municipal Campaign Finance Code 

1) Limitation of Contributions to Candidates for Mayor or Council. A candidate for 
District Office on the City Council may not accept more than $500 from any individual 
or single entity (e.g. Political Action Committee) per election cycle. A candidate for 
Mayor may not accept more than $lOOO from any individual or single entity (e.g. 
Political Action Committee) per election cycle. The following constitutes the proposed 
definition of the three separate election cycles during which a candidate may accept 
contributions: 

1) for all candidates, beginning July 1 of the calendar year before the date of the 
regular municipal election, and ending on the date of the regular municipal election; 
2) for a candidate in a run-off election, beginning the day after the regular municipal 
election, and ending on the date of the run-off election; 
3) for all candidates, begilming either on the day after the regular municipal election 
or the day after the run-off election, as applicable, until June 30 of the calendar year 
before the next regular municipal election. 

2) In-Kind Contributions. PACS, commercial entities, or campaign vendors cannot 
give "in-kind" contributions with a commercial value to candidates or officeholders 
beyond the $500 or $lOOO limitations. Individuals may donate their personal time as 
volunteers to a campaign without reporting requirements. 

3) Cash Contributions. A candidate for Mayor or City Council may not accept 
campaign contribution or officeholder-account contribution in cash greater than $50, 
including tickets to events. 

4) Contributions by Minors. A minor child may make contribution only if done so 
knowingly and voluntarily with funds, goods or services owned or controlled exclusively 
by the child and not with proceeds of a gift where the purpose was to provide funds to be 
contributed. Minor shall submit form with contribution acknowledging minor status and 
that contribution is made in accordance with this provision. 

5) Time Limits to Accept Donations. Candidates may not accept or deposit 
contributions after 5:00 PM on the fourth calendar day before the election or run-off 
election date. Contributions received during that time could be deposited during the next 
election cycle. 

6) Limitation of Candidate Loans to Campaign Account. The Council 
Subcommittee recommends either setting a limit on the amount of loans a candidate may 
accept during an election cycle or setting a limit on the amount of campaign funds a 
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candidate may use to repay loans. The Subcommittee has referred the amount of the 
limits to the full Council. 

7) Single Campaign Account. Candidates will deposit all campaign contributions into 
one specified bank account. Candidates must use this one account for all campaign 
deposits and expenditures. A copy of the monthly account statement is to be provided to 
the campaign finance enforcement authority. 

8) Declaration of Candidacy. If a candidate seeks municipal office, he or she shall 
note which municipal office is being sought on the Appointment of Campaign Treasurer 
form filed under Texas Election Code Section 252.001. If the candidate subsequently 
decides to seek a different office, the candidate shall file an amended Appointment of 
Campaign Treasurer declaring the new office sought. 

9) Transfer of Campaign Funds. If, after declaring a candidacy for any elected office, 
the candidate subsequently declares for an elected municipal position, he or she may 
maintain the same campaign finance account. However, if the candidate seeks a 
municipal office which is subject to lower contribution limits than the previously sought 
office, the candidate shall return all contributions in excess of the limits for the municipal 
office sought 

10) Electronic Campaign Finance Filing. The Code will establish the goal that the 
City will implement an electronic filing system for candidates and political action 
committees as soon as is practicable. Representatives of the Information Technology 
Services Department (ITSD) advised the Subcommittee that development and 
implementation of a municipal electronic campaign finance system would cost 
approximately $15,000 to $20,000. If approved, development could be completed during 
the summer of 2004 for use during the July 1 - December 31, 2004 reporting period 
under the Texas Election Code. 

11) Additional Contribution Reports. Upon implementation of the electronic 
campaign finance filing system, candidates will also, in addition to submitting finance 
reports required by the Texas Election Code, electronically report all contributions within 
five business days of filing the monthly campaign finance account statement. Further, 
by 5 :00 PM on the third calendar day before an election or a run-off election, candidates 
will electronically update all contributions received through that election cycle. 

12) Contractors' Contribution Restriction. Any person or company official, acting as 
a legal signatory for a proposed contractual relationship that applies for a "high-risk" 
discretionary contract, as defined by the contractual risk criteria I , may not make a 

I Contractual Risk Criteria: 

(I) Contract Value. Over the life of the contract, will the contract value exceed $1 million? 

(2) Procurement Method. If the contract value exceeds $25,000, will agreement be obtained without a 
competitive solicitation'> 

(3) Contract Complexity. Is the service/good of a highly complex nature, or will the contract items be non­
standard? 
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campaign or other contribution to any councilmember or candidate from the time a 
Request for Proposal (RFP) or Request for Qualifications (RFQ) is issued until 30 
calendar days following the contract award. A candidate will have five business days 
after learning of contribution made in violation of this provision to return the 
contribution. 

13) Enforcement Authority. The Ethics Review Board established pursuant to the 
charter amendments adopted by the voters in May will enforce these campaign finance 
regulations. 

14) Elections and Campaign Finance Website. The city will create and maintain an 
elections and campaign finance website which will contain information about filing, 
candidate training, deadlines, regulations, contribution and expenditure reports and 
findings by the enforcement authority. 

The Subcommittee recommended deferring consideration of sanctions and rules of civil 
procedure to a later time. 

Financial Impact 

This ordinance will result in additional personnel costs to the City Clerk's Office, which will 
serve as the repository for reports filed with the campaign finance enforcement authority. 
Additional support to the Ethics Review Board will be provided by the City Attorney's Office. 

Andrew Martin 
City Attorney 

APPROVED: 

Terry . Brechtel 
City Manager 

(4) Community Interest. Will there be a high level of community or other exceptional interest in this 
agreement? 
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Part 1. Chapter 2 of the City Code of San Antonio, Texas is 
amended to adopt a new Article VII entitled "Campaign Finance 
Regulations" as fOllows1

: 

ARTICLE VII. CAMPAIGN FINANCE REGULATIONS 

DIVISION 1. GENERAL 

Sec. 2-300 Statement Of Policy 

It is essential in a democratic system that the public has confidence in the 
integrity, independence, and impartiality of those who are elected to act on their 
behalf in government. There is a public perception that a relationship exists 
between substantial contributions and access to elected officials. To diminish the 
perceived or actual connection between contributions and influence, the City 
adopts this Campaign Finance Code to promote public confidence and, it is 
hoped. a greater degree of citizen participation in the electoral process. 

Sec. 2-301 Definitions 

(a) Election Cycle: The following constitute separate election cycles: 

1) for all candidates. beginning July 1 of the calendar year before the 
date of the regular municipal election. and ending on the date of the 
regular municipal election; 
2) for a candidate in a run-off election after the regular municipal 
election. beginning the day after the regular municipal election. and 
ending on the date of the run-off election; 
3) for all candidates. beginning either on the day after the regular 
municipal election or the day after the run-off election. as applicable. 
until June 30 of the calendar year before the next regular municipal 
election. 

{Note: Subsection (a}(3) has been framed so that there would not be any overlap 
between the cycles defined by (a}(1) and (a}(3). 

{Note 2: At the February 24, 2004, the Campaign Finance Council subcommittee 
("subcommittee") meeting, the beginning date of July 1 of the calendar year before 
the date of the municipal election was proposed as a beginning date for the first 
cycle, and June 30 of the calendar year before the following election was proposed 
as an end date for the third cycle. These beginning and ending dates provide 

Provisions in regular type are those recommended by the Mayor's Committee on Integrity and 
Trust in Local Government. Provisions in bold. underlined type are those proposed by the City 
Council Campaign Finance Subcommittee. Provisions in orange. bold. underlined type are 
proposed by the City Attorney's Office. 
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dividing lines between the cycles, which also track the campaign finance reporting 
periods under the Texas Election Code.} 

(b) Under Texas Election Code, Section 251.001, a "contribution" means 
a direct or indirect transfer of money, goods, or services, or any other thing 
of value and includes an agreement made or other obligation incurred, 
whether legally enforceable or not, to make a transfer. The term includes a 
loan or extension of credit, other than those expressly excluded by this 
subdivision, and a guarantee of a loan or extension of credit, including a 
loan described by this subdivision. 

The term "contribution" does not include a loan made in the due course of 
business by a corporation that is legally engaged in the business of 
lending money and that has conducted the business continuously for more 
than one year before the loan is made. 

(c) A loan is deemed to be made in the ordinary due course of business if 
it: 

(1) Bears the usual and customary interest rate of the lending institution 
for the category of loan involved; 
(2) is made on a basis that assures repayment; 
(3) is evidenced by a written instrument; and 
(4) is subject to a due date or amortization schedule 

(Note: Modeled after 11 C.F.R. 100.B2(a).} 

(c) Terms not defined in this chapter but defined in the Texas Election Code 
shall have the meanings assigned to them in the Texas Election Code. 

DIVISION 2. CONTRIBUTION LIMITS 

Sec. 2-302 Limitation Of Contributions To Candidates For Mayor Or Council 

(a) A candidate for district office on the City Council may not accept more than 
$500.00 from any individual or single entity per election cycle. 

(b) A candidate for mayor may not accept more than $1000.00 from any 
individual or single entity per election cycle. 

(c) Except as provided in Section 2-304 of this chapter, the limits set out 
in subsection (a) and (b) of this section apply to contributions made in 
the form of loans, extensions of credit, and guarantees of loans or 
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extensions of credit as described in Section 2-301{b). Repayment of 
loans {does} {does not} reset the contribution limit. 

(Note: Modeled after 11 C.F. R. 100.B2(e)(1)(ii).} 

(c) Political action committees, commercial entities, or campaign vendors cannot 
provide in-kind contributions with a commercial value to candidates or 
officeholders beyond the limits established in this section. Individuals may donate 
their time as campaign volunteers without limit. "In-kind" contribution means 
goods or services provided to or by a person at no charge or for less than 
their fair market value. 

(d) An individual cannot contribute to candidate or candidate committee 
and a candidate for Mayor or City Council cannot accept campaign 
contributions or officeholder contributions in cash exceeding $50. from a 
single donor during a campaign finance reporting period as defined in the 
Texas Election Code §253.033. including tickets to fund-raising events. 

{Note: this provision was amended at the February 25, 2004 subcommittee meeting to 
limit cash contributions during a campaign finance reporting period as defined by the 
Texas Election Code rather than using the election cycles defined by this code. 
Because state law limits cash contributions, using the state reporting cycles facilitates 
compliance with both state and municipal regulations. 

(e) A person may not knowingly make or authorize a political contribution 
in the name of or on behalf of another. unless the person discloses in 
writing to the recipient the name and address of the person actually making 
the contribution in order for the recipient to make the proper disclosure. 

(n A minor may make a contribution only if done so knowingly and 
voluntarily with funds. goods or services owned or controlled exclusively 
by the minor and not with proceeds of a gift where the purpose was to 
provide funds to be contributed. The minor shall submit a form with the 
contribution acknowledging his or her minor status and that his or her 
contribution complies with this provision. 

(g) A "coordinated campaign expenditure" shall be considered a 
contribution subject to the limits set forth within this section and subject to 
the disclosure reguirements for campaign contributions made to a 
candidate for elected city office. As used in this subsection. the term 
"coordinated campaign expenditure" means a payment. other than a direct 
contribution. for an activity. service or product that contains express 
advocacy for the election or defeat of a clearly identified candidate(s) for 
city office and is made in cooperation. consultation. or concert. with or at 
the request or suggestion of. a candidate(s) for city office or a candidate's 
representative. agent or employee. 
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Coordinated campaign expenditures shall include. but not be limited to 
the following: 

1) Voter identification and/or get-out-the-vote activity on behalf of a 
specific candidate(s) for city office; 
2) A public communication that refers to a clearly identified 
candidate(s) for city office and that promotes or supports a 
candidate(s) for that office. or attacks or opposes a candidate(s) for 
that office. or is suggestive of no plausible meaning other than an 
exhortation to vote for or against a specific candidate(s). 

The following is not considered a coordinated campaign expenditure: 

1) Direct monetary contributions made to a candidate for city office; 
2) In-kind contributions made to a candidate for city office; 
3) Payment by an individual or organization for the individual's or 
organization's overhead expenses including but not limited to rent. 
utilities. taxes. office supplies or salaries; 
4) Volunteer (unpaid) activitvCies) on the part of the individual or 
members of the organization. 

{Note: this provision modeled after Houston City Code Sec. f8-39.} 

Sec. 2-303 Time Limitation To Accept Donations 

(a) A candidate for Mayor or City Council shall not accept nor deposit campaign 
contributions after 5:00 P.M. on the 4th calendar day before the regular 
municipal election date. 

(b) During a run-off election, a candidate for Mayor or City Council shall not 
accept nor deposit campaign contributions after 5:00 P.M. on the 4th calendar 
day before the date of the run-off election. 

{Note: It was originally proposed that the freeze on accepting campaign 
contributions should be in place three business days before the date of the 
election. Using "5:00 P.M. on the tfh business day preceding the date of the 
election" creates that three-day moratorium and clearly specifies the deadline for 
accepting and dee,0siting. At the February 25, 2004 subcommittee meeting, this 
was changed to 4 h calendar day to prevent inconsistencies between elections held 
on Saturdays and during the regular workweek. 

Any contributions received after 5:00 P.M. or not deposited by 5:00 P.M. could be 
held and deposited after the election. These deposits would then be part of the 
tally of contributions for the post-election (or run-off) contribution cycle. To make 
this clear, subsection (c) is proposed: 

(c) Contributions received after the deadlines set out in (a) and (b) of this 
section or contributions not deposited by these deadlines may be 
deposited during the subseguent election cycle. Such contributions will be 
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subject to limitations for the election cycle during which they are 
deposited. 

Sec. 2-304 Limitation Of Candidate Loans To Campaign Account 

{Note: The Integrity Committee proposed a limit on the total amount of loans a 
candidate could incur during an election cycle. As an alternative to a loan cap, the 
Council subcommittee considered instead imposing a limit on the use of campaign 
contributions to repay loans as is done under federal election law. See footnote for 
summary regarding treatment of loans under federallaw.2 

(Subsection (a) and Alternate Subsection (a) below propose two alternatives to the 
treatment of loans for council candidates: 

Subsection (a) imposes a straight cap on the amount a candidate may accept in 
loans to support a campaign. The amounts of $5000 and $20,000 have been 
discussed, but the subcommittee has referred consideration of a specific amount 
to the entire Council. The Integrity Committee originally proposed that repayment 
of loans should not affect the calculation of the total amount of loans accepted by 
a candidate, i.e. once a candidate has accepted $5000 in loans, the candidate could 
not accept additional loans, even if the previous loans were repaid. Under the 
federal system, loans are subject to the contribution limits, though if loans are 
repaid within an election cycle, the donor's limit is reset. The subcommittee 
recommends allowing repayment of loans to reset the loan total. 

Alternate Subsection (a) proposes a limit on the amount of campaign funds that a 
council candidate can use to repay loans. This means that a candidate can accept 
an unlimited amount in loans, but will be restricted in how much he or she can 
repay those loans using campaign funds. For loans exceeding the limit, the 
candidate will be personally liable for repayment. This approach raises the issue 

2 Summary of federal regulations regarding loans: 

1) Regarding loans a candidate makes to his or her own campaign using his or her own 
personal funds: 

For loans of less than $250,000 that a candidate has made to his or her own campaign, 
candidate may repay that loan with campaign contributions before or after an election. 

For personal loans of more than $250,000, the candidate may use contributions made before 
the election to repay the entire loan amount; 

However, for loans exceeding $250,000, he or she will be limited to using $250,000 to repay 
personal loans with contributions made after the date of the election. 

For loans exceeding $250,000, the candidate has 20 days after the election to repay the 
loans with contributions. "not repaid, loan amount exceeding $250,000 is treated as 
contribution_ 

2) Under federal law, for loans made to a candidate by any other person, these are treated as 
contributions and are subject to the contribution limits. " loans are repaid within an election 
cycle, the donor's limit is reset. Under Texas Election Code, loans are included within the 
general definition of the term "contribution," as a thing of value. Texas Election Code 251_001. 
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of how to treat loans in excess of the limit that the candidate fails to repay, i.e. do 
these loans become contributions? If so, what if these contributions exceed the 
contribution limits? As with Subsection (a), the subcommittee has referred the 
issue of the specific amount for a loan repayment limit to the entire Council. 

(a) Loan Limit for Candidates for City Council. A candidate for City Council 
cannot accept or deposit any loan from himself or herself or any person, persons, 
entity or entities for more than {$ } total into the candidate's campaign 
account during any election cycle. This limitation applies to the cumulative total 
from one or all combined loans. Repayment of a loan does not affect the 
calculation of the total amount loaned to a candidate. 

alternate (a) 
(a) Loan Repayment Limit for Candidates to City Council. A candidate for 
City Council cannot repay loans to himself or herself or to any authorized 
committee of the candidate or to any person. persons. entity or entities for 
more than {$ } in the aggregate with campaign or officeholder funds 
during any election cycle. This limitation applies to the cumulative total 
from one or all combined loans. Repayment of a loan {does} {does not} 
affect the calculation of the total amount loaned to a candidate. 

{Subsection (b) and Alternate Subsection (b) below propose two alternatives to the 
treatment of loans for mavoral candidates. Again, as with the proposed provisions for 
council candidates, the subcommittee had no specific recommendation on the 
amount. The amounts of $10,000 and $40,000 have been discussed.} 

(b) Loan Limit for Mayoral Candidates. A candidate for Mayor cannot accept or 
deposit any loan from him or herself or any person, persons, entity or entities for 
more than is } total into the candidate's campaign account during any 
election cycle. This limitation applies to the cumulative total from one or all 
combined loans. Repayment of a loan does not affect the calculation of the total 
amount loaned to a candidate. 

alternate (b) 
(b) Loan Repayment Limit for Mayoral Candidates. A candidate for Mayor 
cannot repay loans to himself or herself or to any authorized committee of 
the candidate or to any person. persons. entity or entities for more than 
i$ } in the aggregate with campaign or officeholder funds during 
any election cycle. This limitation applies to the cumulative total from one 
or all combined loans. Repayment of a loan {does} {does not} affect the 
calculation of the total amount loaned to a candidate. 

{Note: The subcommittee had no specific recommendation for deadline for repayment 
of loans. The Integrity Committee recommended requirement to repay loans by 
December 31 following the election cycle during which the loan was accepted and 
deposited. Comments during October 31, 2003 Council meeting and subsequent 
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Governance and Campaign Finance subcommittee meetings note that timeline may be 
impractical. See following provision, Subsection (c).} 

(s) Candidates, whether sbJssesstbJl in the elestion or not, mbJst repay any loan, 
operating bJnder the normal rbJles of sampaign finanse, {betore the elose ot 
Deee",ber 31 tOIlO¥liRg the eleetioR eyele iR '.'/hieh the eaRdidate aeeepted 
aRd deposited the 10aR} {¥lithiR ",oRths ot reeei¥iRg 10aR} {by the eRd 
ot the third eleetioR eyele as detiRed iR this ehapter}. 

(d) If the sandidate fails to repay a loan sy {Deee",ber 31 tOIlO¥liRg the 
eleetioR eyele iR ", .. -hieh a eaRdidate aeeepted aRd deposited a 10aR} {"!lithiR 

",oRths ot reeei¥iRg 10aR} {by the eRd ot the third eleetioR eyele as 
detiRed iR this ehapter}, the loan sesomes a donation to the sampaign. 

(c) A candidate cannot accept a loan made in cash. 

DIVISION 3. CAMPAIGN ACCOUNTS AND REPORTS 

Sec. 2-305 Single Campaign Account 

(a) A candidate for Mayor or City Council must deposit each and every campaign 
contribution into one and only one specified bank account. This single account 
must be used for all campaign deposits and campaign expenditures. 

(b) A sandi date may not transfer sampaign fbJnds into the sampaign aSSObJnt from 
any other aSSObJnt or fbJnd. Persons with established campaign accounts before 
the date this code goes into effect can transfer funds into the new single 
campaign account. 

(Note: Proposed change to this recommendation provides a "grandfather clause" that 
would allow candidates to retain all funds received before this ordinance goes into 
effect. 

Cc) At the time a candidate files the Appointment of Campaign Treasurer 
pursuant to Texas Election Code Section 252.001, the candidate shall 
declare the municipal office sought. If candidate subsequently decides to 
seek a different office, the candidate shall file an amended Appointment of 
Campaign Treasurer declaring the new office sought. 

Cd) If a candidate who has filed a campaign treasurer appointment decides 
to seek a different office that would reguire the appointment to be filed with 
another authority, a copy of the appointment certified by the authority with 
whom it was originally filed must be filed with the other authority in 
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addition to the new campaign treasurer appointment. in accordance with 
the reguirements of Texas Election Code Section 252.010. 

(Note: Melinda Lopez of the City Clerk's Office consulted the Texas Ethics 
Commission which advised that if a person submits the initial campaign treasurer 
appointment and does not indicate which office is sought, an amendment to the 
treasurer appointment form should be submitted once a decision or declaration for a 
particular office is made. If the person has filed a treasurer appointment form and 
declared his or her intent to run for a particular office and then later decides to run for 
a different office, the candidate should also file an amendment and indicate the 
change. 

Subsection (d) tracks Texas Election Code Section 252.010 and addresses 
requirements for candidates who seek a non-municipal office for which they filed their 
treasurer appointment with the state, but later declare a candidacy for a municipal 
office. 

Note: Federal law allows a person to raise money to "test the waters" without 
registering as a candidate, even if that person raises or spends more than the $5000 -
the dollar threshold that normally triggers candidate registration. A person "testing 
the waters" however is still obligated to comply with federal contribution limits and 
prohibitions. 

According to the FEC Campaign Guide, examples of permissible "testing the waters" 
activities include polling, travel and telephone calls made to assess the viability of a 
candidacy. Candidates are considered to be campaigning, as opposed to "testing the 
waters, " when they 

• make or authorize statements that refer to themselves as candidates, 
• use general public political advertising to publicize their intent to run for a 

particular office 
• raise more money than is reasonably necessary to test the waters. 

(e) If. after declaring a candidacy for any elected office. the candidate 
subseguently declares his or her candidacy for any elected municipal 
office. he or she may maintain the same campaign finance account. 
However. if the candidate seeks a municipal office which is subject to lower 
campaign contribution limits than the previously sought office. the 
candidate shall return all contributions in excess of the limits for the 
municipal office sought. 

(1) The transferor committee's available funds shall be viewed as those 
contributions most recently received that add up to the amount of cash 
on hand. 

(2) Contributions transferred must be aggregated with any 
contributions made by the same donor to the committee receiving the 
transfer. Amounts that would cause a contributor to exceed his or her 
per-election cycle contribution limit must be excluded from the transfer. 

(Subsection (d)(1) and (d)(2) modeled from 11 CFR 110.3(c)(5)(ii).} 
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{Note: The subcommittee requested information regarding the treatment of 
transferring campaign funds under federal law. In short, campaign funds raised 
under authority of non-federal law cannot be transferred into a federal campaign 
account. It is regarded as prohibited "soft-money." A candidate who accepted 
contributions for a non-federal campaign could refund those contributions and then 
solicit those same contributors to donate to the federal campaign. 

A candidate may run for more than one federal office. If a candidate does run for 
multiple federal offices, the candidate must establish separate principal campaign 
committee and maintain separate organizations. Contributions cannot be transferred 
from one campaign to the other while the candidate was "actively seeking more than 
one office." Once candidate is no longer "actively seeking" an office, the candidate 
can transfer contributions from the inactive campaign to the active campaign. 
Contributions transferred must be aggregated with any contributions made by the 
same donor to the recipient committee. Amounts that exceed limit must be excluded 
from transfer. 

Contributions received during a campaign for one federal office may be transferred to 
a campaign for another federal office in a different election cycle. The FEC uses the 
example of a candidate running for the House in 2002 and then for the Senate in 2008. 
That candidate may transfer surplus contributions from the 2002 election for the 2008 
election. 

Under Texas Election Code, candidate is not required to declare office at the time he or 
she files for the appointment of a campaign treasurer. This means a candidate can 
receive donations without identifying which office will be sought. The candidate is 
only required to declare the office sought at the time he or she submits application to 
be placed on the ballot for a particular election. 

Under the federal framework, once candidate exceeds $5000 threshold for 
contributions or expenditures or engages in activity that indicate he or she is actively 
campaigning rather than "testing the waters," the candidate must register as a 
candidate and declare the specific office sought. As noted above, if more than one 
office is sought during the same election, the candidate must maintain separate 
accounts and organizations.} 

Sec. 2-306 Campaign Account Statements 

(a) A candidate for Mayor or City Council or the campaign treasurer must send a 
campaign account statement directly to the designated campaign finance 
enforcement authority ~ a month within five business days of receiving 
the statement from the financial institution. The candidate may choose to 
direct the financial institution to send a copy of the statement directly to 
the campaign finance enforcement authority. 

The City Clerk's Office shall serve as the official records repository for the 
municipal campaign finance authority. 

{The Integrity Committee originally recommended filing the campaign finance account 
statement twice a month. The subcommittee concluded that filing once a month would 
be a sufficient additional disclosure requirement for providing information about 
campaign finance activity.} 
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Sec. 2-307 Electronic Campaign Finance Filing 

(a) The City Council shall direct staff to research the development and 
implementation of electronic campaign finance filing system. The City 
Council. as soon as is practicable. shall authorize funding and 
implementation of this system. 

{ITSD has advised that it can develop an electronic campaign finance reporting system 
similar to that used by the state. This system can be designed to generate paper 
reports for official filing in compliance with Title 15 and be used for rapid electronic 
posting on the city's website. ITSD estimates a cost of $15,000 to $20,000 to create 
this system.} 

(b) Upon implementation of the electronic campaign finance filing system. 
candidates for Mayor or City Council will file and update electronic reports with 
the City Clerk's Office. The reports must identify deposited campaign 
contributions and current campaign expenditures and must list the name, 
address, principal occupation, and principal employer of the contributor. All 
contributions must be reported within five business days of filing monthly 
campaign account statement reguired by Section 2-306. 

(c) In general and runoff elections, the final campaign finance report must be 
filed no later than 5:00 P.M. on the third calendar day preceding the general 
or run-off election day. 

{Note: The subcommittee recommended setting the deadline for the final 3-day 
posting of contributions for 5:00 P.M. of the third day preceding the election to allow 
candidates and/or their staff time to electronically input the contributions accepted 
and deposited by 5:00 P.M. of the fourth calendar day preceding the election per the 
contribution freeze under 2-303. 

(The subcommittee noted that contribution limits in conjunction with the filing of 
monthly account statements under 2-306 and monthly electronic updating under 2-
307(b) may reduce the necessity or usefulness of the addition of this final 3-day 
posting under 2-307(c).} 

(c) The City will provide access to computer equipment for candidates to file the 
electronic reports. A candidate. officeholder! or political committee that is 
reguired to file electronic reports under this chapter may apply for an 
exemption if 

(1) the candidate. officeholder. or campaign treasurer of the committee 
files with the commission an affidavit stating that the candidate. 
officeholder. or committee. an agent of the candidate. officeholder. or 
committee. or a person with whom the candidate. officeholder. or 
committee contracts does not use computer eguipment to keep the 
current records of political contributions. political expenditures. or 
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persons making political contributions to the candidate. officeholder. or 
committee; and 

(2) the candidate. officeholder. or committee does not. in a calendar 
year. accept political contributions that in the aggregate exceed $20.000 
or make political expenditures that in the aggregate exceed $20.000. 

{Modeled after Texas Election Code Section 254.036.} 

(d) The City of San Antonio will post the candidates' electronic campaign finance 
reports through a designated Elections Website. 

(e) These reporting requirements are in addition to the reporting requirements 
under the Texas Election Code. 

Division 4. POLITICAL ACTION COMMITTEES 

Sec. 2-308 Registration 

All political action committees (Fl.A.GS) or groblps spending money on campaign 
activity or advertising associated with a city candidate or measblre election, or 
specially designated City GOblncil agenda item), mblst register with the city and 
report the contribbltions and expenditblres connected with this campaign. 

Sec. 2-309 Expenditure Reports 

All political action committees (FlAGs) or groblps spending money on campaign 
activity or advertising associated INith a city election, inclblding reterenda, or 
specially designated Gity COblncil agenda item mblst tile a report 'IJith the City 
reporting the tinancial contribbltions to and expenditblFes tor a campaign. 

{Note: These provisions are largely redundant to existing state law provisions. Under 
state law, though, registration requirement is not triggered until PAC spends $500 in 
connection with an issue. In addition, issues related to state or county issues in 
conjunction with city issue may require registration with the state as a General 
Purpose PAC, instead of the city as a Single Purpose PAC. It's up to the PAC to 
determine if it's a single purpose PAC which must register with the city or a general 
purpose PAC which must register with the state. The subcommittee recommended 
declining to adopt this provision because registration and reporting requirements 
already exist under state law. In its place, though, the subcommittee recommended 
that PACs that file with the municipality in accordance with the Texas Election Code, 
also file their reports electronically for posting on the city website.} 

Sec. 2-308 Political Action Committees 
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All political action committees (PACs) or groups spending money on 
municipal campaign activity or advertising associated with a city candidate 
or measure election, or specially designated City Council agenda item shall 
also, in addition to compliance with reporting reguirements under the 
Texas Election Code, submit such reports electronically with the municipal 
campaign finance authority. Deadlines and contents of reports for political 
action committees shall be set in accordance with the Texas Election Code. 

Division 5. CITY CONTRACTORS 

Sec. 2-309 Contribution Prohibitions 

(a) Any person or company official acting as a legal signatory for a proposed 
contractual relationship that applies for a "high-risk" discretionary contract, as 
defined by the City of San Antonio Contracting Policy and Process Manual, may 
not make a campaign contribution to any councilmember or candidate at any 
time from the time the Request for Proposal (RFP) or Request for 
Qualifications (RFQ) is issued until 30 calendar days following the contract 
award. 

(b) If the signatory legally entering the contract has made such a contribution, the 
city may not award the contract to that contributor or to that contributor's 
business entity. 

(G) Any signatory who rOGoivos a "high risk" disGrotionary GontraGt may not mako 
a Gampaign Gontribution to any Gounoilmombor or oandidato o*GOpt to a 
Gandidato for whom tho individual may voto in tho no>Et olootion. 

{Note: subsection (c) removed at February 9, 2004 subcommittee meeting} 

(c) In the event that a candidate unknowingly accepts a contribution in 
contravention of the provisions of this section, then it shall be the duty of 
the candidate to return the contribution within 5 business days after he or 
she becomes aware of the violation. 

(d) The Department of Asset Management shall determine whether a 
contract is "high risk." The criteria for designation as a "high-risk" 
contract are: 

(1) Value of the contract over the life of the contract will exceed $1 
million; 

(2) Contracts with value exceeding $25,000 to be obtained without 
competitive solicitation; 

Page 12 of 24 



hdv 
08-03-04 

(3) Contract is for goods or services of a highly complex nature or for 
non-standard items; 

(4) Contracts with exceptional community interest. 

{The subcommittee requested that staff address question of whether RFP's have built­
in deadlines and whether some RFP processes can or do become "stale." RFP's and 
RFQ's typically establish express deadlines for submission for consideration. RFP's 
and RFQ's often, but not always provide an anticipated schedule of events, including 
the expected date that the contract will go to City Council to be awarded. The 
evaluation process, however, can and often does exceed the anticipated schedule. } 

DIVISION 6. ENFORCEMENT 

Sea, 2 31 g CampaigR FiRaRae Ayrjitor 

Until an enfoFSement al:Jthority is esta9lished, the City Manager shall seleGt an 
independent al:Jditor to review the reports reql:Jired I:Jnder this Code and to 
register violations or issl:Jes assoGiated 'lAth reporting and finanGe rl:Jles. The 
al:Jditor's findings shall ge posted on the Gity's EleGtions and Campaign FinanGe 
lNe9site. The al:Jditor will fOP/Jard findings to the EthiGS Review Board for 
GorreGtive action and enfoFSement. 

alternate Sec. 2-310 
Sec. 2-310 Campaign Finance Enforcement Authority 

The Ethics Review Board shall have authority to review reports required 
under this chapter and shall have the jurisdiction to investigate. make 
findings. issue rulings and assess sanctions concerning any alleged 
violation of this chapter. by any person subject to these provisions. 

Sea, 2 311 ileatieRs ARrj CampaigR FiRaRae Website 

The Gity shall Greate and maintain an elections and Carnpaign FinanGe We9site. 
The site will Gontain information a90I:Jt filing, Gandidate training, deadlines, rl:Jles, 
GOntri9I:Jtion and e*penditl:Jre reports and any negative findings of or sanGtion 
imposed 9y the enfoFSement entity for Gampaign finanGe GomplianGe. 

Sea, 2 312 iRteraemeRt MeahaRisms 

Until the O#iGe of Citizen's TFl:Jstee Gan ge Greated pl:JFSl:Jant to City Charter for 
the pl:Jrpose of monitoring and enforGing the ml:JniGipal Gampaign finanGe 
regl:Jlations, the City Manager shall name an independent al:Jditor to review 
Gampaign finanGe reports and register violations. The al:Jditor shall post findings 
on the Gity Gampaign finanGe we9site and deliver a GOpy to the City's EthiGS 
Review Board for GorreGtive aGtion, enfoFSement or proseGl:Jtion. 
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Until the OffiGe ef the Citizen's Trustee is Greated, the EthiGS Review Board has 
jurisdiGtion to enforGe the muniGipal Gampaign finanGe regulations in aGGordanGe 
with the proGedures set out for EthiGS Code violations in the City's EthiGS Code. 

{The provisions drafted by the Integrity Committee regarding enforcement 
mechanisms are unnecessary because the Ethics Review Board has been designated 
as the enforcement authority per Proposition 3. See Section 2-310.} 

{Proposed Section 2-311 which follows below is based on Charter Amendment 
approved by Proposition 3, except for the passage establishing a two-year statute of 
limitation. This two-year limitation period is parallel to the two-year limitation period 
for Code of Ethics violations.} 

Sec. 2-311 Jurisdiction and Powers of Ethics Review Board 

(a) Jurisdiction. If a complaint alleging violation of the municipal campaign 
finance regulations set out in this chapter is filed with the City Clerk's 
Office, the Ethics Review Board shall have jurisdiction to investigate 
and make findings, issue rulings and assess sanctions concerning 
such violation. The Board shall not consider any alleged violation that 
occurred more than two (2) years prior to the date of the filing of the 
complaint. 

(b) Powers. The Ethics Review Board has power: 
(1) to establish, amend, and rescind rules and procedures governing 

its own internal organization and operations, consistent this code 
of municipal campaign finance regulation; 

(2) to meet as often as necessary to fulfill its responsibilities; 
(3) to designate panels with the power to render decisions on 

complaints or issue advisory opinions on behalf of the Board; 
(4) to reguest from the City Manager the assignment of staff 

necessary to carry out its duties; 
(5) to review, index, maintain on file, and dispose of sworn 

complaints; 
(6) to make notifications, extend deadlines, and conduct 

investigations, both on referral or complaint; 
(7) to compel the production of sworn testimony, witnesses and 

evidence; 
(8) to recommend cases for prosecution by appropriate authorities 

and agencies; 
(9) to enforce its decisions by assessing civil fines and other 

sanctions authorized by ordinance; 
(10) to reguest the City Attorney to provide an independent counsel to 

advise and represent the Board, when appropriate or necessary to 
avoid a conflict of interest; 
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(11) to provide assistance in the training and education of city officials 
and employees with respect to their ethical responsibilities; 

(12) to prepare an annual report and to recommend to the City Council 
needed or desirable changes in ordinances under its jurisdiction; 

(13) to exercise such other powers and duties as may be established 
by ordinance. 

{The following proposed sections establish rules of procedure, sanctions and 
address the duties and responsibilities of the City Attorney's Office. These 
provisions have been drafted to track the parallel provisions of the Ethics 
Code.} 

Sec.2-312 Complaints 

(a) Filing. Any person (including a member of the Ethics Review Board or 
its staff. acting personally or on behalf of the Board) who believes that 
there has been a violation of the municipal campaign finance 
regulations may file a sworn complaint with the City Clerk. 

A complaint filed in good faith is gualifiedly privileged. A person who 
knowingly makes a false statement in a complaint. or in proceedings 
before the Ethics Review Board. is subject to criminal prosecution for 
perjury or civil liability for the tort of abuse of process. 

(b) Form. A complaint filed under this section must be in writing and under 
oath and must set forth in simple. concise. and direct statements: 
(1) the name of the complainant; 
(2) the street or mailing address and the telephone number of the 

complainant; 
(3) the name of each person complained about; 
(4) the position or title of each person complained about; 
(5) the nature of the alleged violation. including. if possible. the 

specific rule or provision of law alleged to have been violated; 
(6) a statement of the facts constituting the alleged violation and the 

dates on which or period of time in which the alleged violation 
occurred; and 

(7) all documents or other material available to the complainant that 
are relevant to the allegation; a list of all documents or other 
material relevant to the allegation and available to the complainant 
but that are not in the possession of the complainant. including 
the location of the documents. if known; and a list of all 
documents or other material relevant to the allegation but 
unavailable to the complainant, including the location of the 
documents. if known. 
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The complaint must be accompanied by an affidavit stating that 
the information contained in the complaint is either true and 
correct or that the complainant has good reason to believe and 
does believe that the facts alleged constitute a violation of this 
chapter. If the complaint is based on information and belief. the 
complaint shall state the source and basis of the information and 
belief. The complainant shall swear to the facts by oath before a 
notary public or other person authorized by law to administer 
oaths under penalty of perjury. 

The complaint must state on its face an allegation that, if true. 
constitutes a violation of a rule adopted by or a law administered 
and enforced by the Board. 

(c) Frivolous Complaint. 
(1) For purposes of this section. a "frivolous complaint" is a sworn 

complaint that is groundless and brought in bad faith or 
groundless and brought for the purpose of harassment. 

(2) By a vote of at least two-thirds of those present. the Board may 
order a complainant to show cause why the Board should not 
determine that the complaint filed by the complainant is a 
frivolous complaint. 

(3) In deciding if a complaint is frivolous. the Board will be guided by 
the Texas Rules of Civil Procedure. Rule 13. and interpretations of 
that rule, and may also consider: 
(A) the timing of the sworn complaint with respect to when the 

facts supporting the alleged violation became known or 
should have become known to the complainant, and with 
respect to the date of any pending election in which the 
respondent is a candidate or is involved with a candidacy, if 
any; 

(B) the nature and type of any publicity surrounding the filing of 
the sworn complaint, and the degree of participation by the 
complainant in publicizing the fact that a sworn complaint was 
filed with the Board; 

(C) the existence and nature of any relationship between the 
respondent and the complainant before the complaint was 
filed; 

(0) if respondent is a candidate for election to office, the existence 
and nature of any relationship between the complainant and 
any candidate or group opposing the respondent; 

(E) any evidence that the complainant knew or reasonably should 
have known that the allegations in the complaint were 
groundless; and 

(F) any evidence of the complainant's motives in filing the 
complaint. 
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(4) Notice of an order to show cause shall be given to the 
complainant, with a copy to the respondent, and shall include: 
(A) an explanation of why the complaint appears to be frivolous; 

and 
(B) the date, time, and place of the hearing to be held under this 

section. 
(5) Before making a determination that a sworn complaint is a 

frivolous complaint, the Board shall hold a hearing at which the 
complainant may be heard; the complainant may be accompanied 
by counsel retained by the complainant. 

(6) By a record vote of at least two-thirds of those present after the 
hearing under subsection (5) of this section, the Board may 
determine that a complainant filed a frivolous complaint and may 
recommend sanctions against that complainant. 

(d) Sanctions. 
(1) Before recommending a sanction for filing a frivolous complaint, 

the Board shall consider the following factors: 
(A) the seriousness of the violation, including the nature, 

circumstances, consequences, extent, and gravity of the 
violation; 

(B) the sanction necessary to deter future violations; and 
(C) any other matters that justice may require. 

(2) The Board may recommend the following sanctions: 
(A) a civil penalty of not more than $500. 
(B) prosecution for perjury. 
(C) any other sanction permitted by law. 

(3) The Board may notify the appropriate regulatory or supervisory 
agency for their appropriate action. 

(e) Confidentiality. No city official or employee shall reveal information 
relating to the filing or processinq of a complaint except as required for 
the performance of official duties. Ex parte communications with 
members of the Ethics Review Board are prohibited. All papers relating 
to a pending complaint are confidential. 
(1) Except as otherwise provided by this section, all information 

relating to a sworn complaint known to or in the possession of the 
Board is confidential. The Board and its staff shall not 
communicate any information about a sworn complaint, including 
whether or not a complaint has been filed, to any person other 
than the respondent, the complainant, and a witness or potential 
witness identified by the respondent, the complainant, or another 
witness or potential witness. 

(2) Information otherwise confidential under this section may be 
disclosed by entering it into the record of a formal hearing or a 
proceeding of the Ethics Review Board. 
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(3) Confidentiality may be waived only if the complainant and each 
respondent named in the sworn complaint provide a verified, 
written waiver of confidentiality to the Board. 

(f) Notification. A copy of a complaint shall be promptly forwarded by the 
City Clerk to the Ethics Review Board and to the respondent(s), even if 
the complaint fails to meet the filing reguirements Section 2-315(b) 
(Form) above. A complaint that is not sworn as required by Section 2-
315(b)(7), shall not be forwarded to the Ethics Review Board, but shall 
be returned to the complainant. The respondent(s) shall also be 
provided with a copy of the provisions of this chapter and shall be 
informed: 
(1) that, within fourteen (14) days of receipt of the complaint, he or 

she may file a sworn response with the City Clerk; 
(2) that failure to file a response does not preclude the Ethics Review 

Board from adjudicating the complaint; 
(3) that a copy of any response filed by the respondent(s) will be 

provided by the City Clerk to the complainant, who may, within 
seven (7) days of receipt, respond by sworn writing filed with the 
City Clerk, a copy of which shall be provided by the City Clerk to 
the respondent(s); 

(4) that the respondent(s) may request a hearing; and; 
(5) that city officials and employees have a duty to cooperate with the 

Ethics Review Board. 

(g) Assistance. The City Clerk shall provide information to persons who 
inquire about the process for filing a complaint. 

Sec. 2-313 Duties and Responsibilities of the City Attorney's Office 

(a) City Attorney's Office. The City Attorney or an Assistant City Attorney 
designated by the City Attorney shall serve as the Ethics Compliance 
Officer for the city. The Ethics Compliance Officer shall: 
(1) receive and promptly transmit to the Ethics Review Board 

complaints and responses filed with the City Clerk; 
(2) investigate, marshal, and present to the Ethics Review Board the 

evidence bearing upon a complaint; 
(3) act as legal counsel to the Ethics Review Board; 
(4) issue advisory opinions to city officials and employees about the 

requirements imposed by the ethics laws; and 
(5) be responsible for the training and education of city officials and 

employees with respect to their ethical responsibilities; 
(6) review complaints for legal sufficiency; 
(7) recommend acceptance or rejection of complaint within 60 days of 

date made to the Ethics Review Board; and 
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(8) reguest additional information from complainant as needed. 

An independent outside attorney who is appointed has the same duties 
and authority as the Ethics Compliance Officer under Section 5(a)(1 ), 
5(a)(2), 5(a)(3), 5(a)(6), 5(a)(7), and 5(a)(8) of Part H (Ethics Compliance 
Officer). 

(b) Exculpatory Evidence. The Ethics Compliance Officer shall disclose to 
the panel and provide to the person charged with violating the ethics 
laws evidence known to the Ethics Compliance Officer tending to 
negate guilt or mitigate the seriousness of the offense. 

Sec. 2-314 Ethics Review Board Panels 

(a) Assignment to a Panel. A complaint received by the Ethics Review 
Board from the City Clerk's Office shall be promptly assigned to a panel 
consisting of three (3) or more members of the Board, who shall have 
full power to investigate and dispose of the complaint. Each panel shall 
be constituted according to procedures established by the Board. Any 
member of an assigned panel who recuses himself or herself shall be 
replaced by another member of the Board according to established 
procedures if that is necessary to ensure that the panel has at least 
three (3) members. The identity of the members of the panel shall be 
revealed to the person charged in the complaint who, for good cause, 
may reguest the recusal of any member of the panel. 

(b) Notice of Charges. The panel shall consider whether the facts of the 
case establish a violation of any provision of this chapter, regardless of 
which provisions, if any, were identified in the complaint as having 
been allegedly violated. However, before the panel may find that a 
violation of a particular rule, the respondent must be on notice that 
compliance with that rule is in issue and must have an opportunity to 
respond. Notice is conclusively established: if the complaint alleged 
that the rule was violated; if compliance with the rule is raised by the a 
member of the Board as a disputed issue at a hearing before the panel; 
or if the Board provides the respondent with written notice of the 
alleged violation and a fourteen (14) day period within which to respond 
in writing to the charge. 

(c) Scheduling of a Hearing. Regardless of whether the complainant or the 
respondent reguests a hearing, the panel has discretion to decide 
whether to hold a hearing. 

(d) Ex Parte Communications. It is a violation of this code: 
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(1) for the complainant, the respondent, or any person acting on their 
behalf to engage or attempt to engage, directly or indirectly, in ex 
parte communication about the subject matter of a complaint with 
a member of the panel, any other member of the Ethics Review 
Board, or any known witness to the complaint; or 

(2) for a member of a panel or any other member of the Ethics Review 
Board to: 
(A) knowingly entertain an ex parte communication prohibited by 

Subsection (1) of this rule; or 
(B) communicate directly or indirectly with any person, other than 

a member of the Ethics Review Board, its staff, or the City 
Attorney's Office, about any issue of fact or law relating to the 
complaint. 

(e) Duty to Cooperate. All elected city officials, all candidates for elected 
municipal office and all municipal employees shall cooperate with the 
Ethics Review Board and shall supply requested testimony or evidence 
to assist it in carrying out its charge. Failure to abide by the obligations 
imposed by this Subsection is a violation of this chapter. 

Sec.2-315 Hearings 

At any hearing held by a panel during the investigation or disposition of a 
complaint, the following rules apply: 

(a) General Rules. At least three (3) members of the panel must be present 
for the hearing. Any member of the panel who is not present ceases to 
be a member of the panel and may not participate in the disposition of 
the case. All witnesses must be sworn and all questioning of witnesses 
shall be conducted by the members of the panel. The panel may 
establish time limits and other rules relating to the participation of any 
person in the hearing. No person may be held to have violated the 
provisions of this chapter unless a majority of the panel so finds by a 
preponderance of the evidence. 

(b) Evidence. The panel shall rely on evidence of which a reasonably 
prudent person commonly relies in the conduct of the person's affairs. 
The panel shall further abide by the following: 
(1) The panel shall hear evidence relevant to the allegations; and 
(2) The panel shall not consider hearsay unless it finds the nature of 

the information is reliable and useful. 

(c) The Person Charged. The person charged in the complaint has the right 
to attend the hearing, the right to make a statement, the right to present 
witnesses, and the right to be accompanied by legal counselor another 
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advisor. Only legal counsel to the person charged in the complaint may 
advise that person during the course of the hearing. but may not speak 
on his or her behalf. except with the permission of the panel. The time 
permitted for presentation will be at the discretion of the Board. 

(d) The Complainant. The complainant has the right to attend the hearing. 
the right to make a statement. and the right to be accompanied by legal 
counselor another advisor. Only legal counsel to the complainant may 
advise the complainant during the course of the hearing. but may not 
speak on behalf of the complainant, except with the permission of the 
panel. Witnesses may not be presented by the complainant. except with 
the permission of the Ethics panel. 

Sec. 2-316 Disposition 

(a) Written Opinion. The panel shall issue a decision within ninety (90) 
days after the filing of a complaint. The panel shall state in a written 
opinion its findings of fact and conclusions of law. The written opinion 
shall either: 
(1) dismiss the complaint; or 
(2) upon finding that there that there has been a violation of the 

provisions of this chapter: 
(A) recommend criminal prosecution and/or civil remedies. in 

accordance with this Rule; or 
(B) state why no remedial action is recommended. 

If the panel determines that a violation has occurred. the opinion shall 
identify in writing the particular rule or rules violated. If the complaint is 
dismissed. the grounds for the dismissal shall be set forth in the 
opinion. The failure of the panel to comply within the above time limits 
may result in the charge being dismissed for want of prosecution. Prior 
to such dismissal. the complainant will be given notice and an 
opportunity to reguest continuance of the action. 

(b) Notification. Copies of the opinion shall be forwarded to the 
complainant. the person charged in the complaint, the Ethics 
Compliance Officer. and any member of the Ethics Review Board who 
did not participate in the disposition of the case. A copy of the opinion 
shall also be forwarded to the City Clerk. who shall make it available as 
authorized by law. 

(c) Recommendations. A recommendation for criminal prosecution shall 
be forwarded to the appropriate law enforcement agency. 
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(d) Similar Charges Barred. If the complaint is dismissed because the 
evidence failed to establish a violation of this chapter. the Ethics 
Review Board shall not entertain any other similar complaint based on 
substantially the same evidence. 

(e) Factors Relevant to Sanctions. In deciding whether to recommend. in 
the case of a violation of this chapter. criminal prosecution anellor civil 
remedies. the panel shall take into account relevant considerations. 
including. but not limited to. the following: 
(1) the culpability of the person charged in the complaint; 
(2) the harm to public or private interests resulting from the violation; 
(3) the necessity of preserving public confidence in the conduct of 

local government; 
(4) whether there is evidence of a pattern of disregard for obligations 

under this chapter; and 
(5) whether remedial action has been taken that will mitigate the 

adverse effect of the violation. 

(f) Civil Remedies. The following civil remedies may be assessed by a 
panel which finds that any person subject to the provisions of this 
chapter has knowingly and willingly violated the provisions of this 
chapter: 

(1) letter of reprimand; anellor 

(2) a fine not exceeding five hundred dollars ($500). Each day after 
any deadline for which any required statement has not been filed. or 
for which a statement on file is incorrect. misleading. or incomplete. 
constitutes a separate offense. 

{Note: Except for fines, Ethics Code sanctions are not applicable in context of 
campaign finance regulation. Citv of Fort Worth includes letter of reprimand within 
its list of possible sanctions for violation of its ethics code} 

(a) Periurv. Anv person who files a false sworn statement under this 
chapter is subject to criminal prosecution for perjury under the laws of 
the State of Texas. 

Sec.2-317 Petition for Declaratory Ruling 

Any city official or employee against whom public allegations of campaign 
finance violations have been made in the media or elsewhere shall have the 
right to file a sworn statement with the City Clerk affirming his or her 
innocence. and to request the Ethics Review Board to investigate and make 
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known its findings, and make any relevant recommendations concerning 
the issue. 

Sec. 2-318 Advisory Opinions 

(a) Opinions Issued by the Ethics Review Board 
By writing filed with the City Clerk. any elected city official or candidate 
for elected municipal office may reguest an advisory opinion with 
respect to the interpretation of the provisions of this chapter, but only 
with respect to whether proposed action by that person would violate 
this chapter. The City Clerk shall promptly transmit all reguests for 
advisory opinions to the chair of the Ethics Review Board. 

Within thirty (30) days of receipt by the chair of the Ethics Review Board 
of a request for an advisory opinion, the Board, acting en bane or 
through a designated panel. shall issue a written advisory opinion. 
During the preparation of the opinion, the Board may consult with the 
City Attorney's Office and other appropriate persons. An advisory 
opinion shall not reveal the name of the person who made the request, if 
that person requested anonymity. in which case the opinion shall be 
written in the form of a response to an anonymous. hypothetical fact 
situation. A copy of the opinion shall be indexed and kept by the Ethics 
Review Board as part of its records for a period of not less than five (5) 
years. In addition. copies of the opinion shall be forwarded by the chair 
of the Ethics Review Board, or the Ethics Compliance Officer, to the 
person who requested the opinion. to the members of the Ethics Review 
Board. and to the City Clerk. The City Clerk shall make the opinion 
available as a public record in accordance with the Local Government 
Records Act. The Ethics Compliance Officer shall promptly post the 
opinion for a period of no less than five years on the Internet via the City 
of San Antonio homepage. 

(b) Reliance. 
If a person reasonably and in good faith acts in reliance on an advisory 
opinion issued by the Ethics Review Board. that fact may be considered 
by a panel in adjudicating a complaint filed against that person. but 
does not by itself bar the finding of a violation. 

Sec.2-319 Annual Report 

The Ethics Review Board shall prepare and submit an annual report to the 
Mayor and City Council detailing the activities of the Board during the prior 
year. The format for the report shall be designed to maximize public and 
private understanding of the Board's operations. and shall include a 
summary of the content of advisory opinions issued by the Board. The 
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report may recommend changes to the text or administration of this 
chapter. 

Sec. 2-320 Public Records and Open Meetings 

Except as otherwise stated in this chapter. records relating to an alleged 
violation of the this chapter. or the preparation of an advisory opinion 
reguested by a person who asked for anonymity. shall not be open to the 
public and shall be treated as information that is excepted from public 
disclosure as reguired or permitted under the Texas Public Information Act 
or other law. Meetings and other proceedings of the Ethics Review Board 
will be conducted in compliance with the Texas Open Meetings Act. 

DIVISION 7. EFFECTIVE DATE 

Sec. 2-321 Effective Date 

This Article shall become effective { }. This ordinance shall 
apply only to a political contribution accepted. a loan incurred or to the 
reimbursement of an expenditure made after the effective date. A political 
contribution made or a loan incurred before the effective date is governed 
by the law in effect on the date the contribution was accepted or the loan 
incurred. These contributions {shall} {shall not} be aggregated with 
political contributions or loans made on or after that date. Repayment of 
a loan or the reimbursement of an expenditure will be governed by the law 
in effect at the time of the repayment or reimbursement. 
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Part 1. Chapter 2 of the City Code of San Antonio, Texas is 
amended to adopt a new Article VII entitled "Campaign Finance 
Regulations" as follows: 

ARTICLE VII. CAMPAIGN FINANCE REGULATIONS 

DIVISION 1. GENERAL 

Sec. 2-300 Statement Of Policy 

It is essential in a democratic system that the public has confidence in the 
integrity, independence, and impartiality of those who are elected to act on their 
behalf in government. There is a public perception that a relationship exists 
between substantial contributions and access to elected officials. To diminish the 
perceived or actual connection between contributions and influence, the City 
adopts this Campaign Finance Code to promote public confidence and, it is 
hoped, a greater degree of citizen participation in the electoral process. 

Sec. 2-301 Definitions 

(a) Election Cycle: The following constitute separate election cycles: 

1) for all candidates, beginning July 1 of the calendar year before the 
date of the regular municipal election, and ending on the date of the 
regular municipal election; 
2) for a candidate in a run-off election after the regular municipal 
election, beginning the day after the regular municipal election, and 
ending on the date of the run-off election; 
3) for all candidates, beginning either on the day after the regular 
municipal election or the day after the run-off election, as applicable, 
until June 30 of the calendar year before the next regular muniCipal 
election. 

{Note: Subsection (a)(3) has been adjusted so that there would not be any overlap 
between the cycles defined by (a)(1) and (a)(3). This wording will also 
accommodate contribution cycles whether two-year office terms or three-year 
terms are selected. 

{Note 2: At the February 24, 2004, the Campaign Finance Council subcommittee 
("subcommittee'') meeting, the beginning date of July 1 of the calendar year before 
the date of the municipal election was proposed as a beginning date for the first 
cycle, and June 30 of the calendar year before the fol/owing election was proposed 
as an end date for the third cycle. These beginning and ending dates provide 
dividing lines between the cycles, which also track the campaign finance reporting 
periods under the Texas Election Code.} 
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(b) Terms not defined in this chapter but defined in the Texas Election 
Code shall have the meanings assigned to them in the Texas Election 
Code. 

DIVISION 2. CONTRIBUTION LIMITS 

Sec. 2-302 Limitation Of Contributions To Candidates For Mayor Or Council 

(a) A candidate for district office on the City Council may not accept more than 
$500.00 from any individual or single entity per election cycle . 

(b) A candidate for mayor may not accept more than $1000.00 from any 
individual or single entity per election cycle. 

(c) Political action committees, commercial entities, or campaign vendors cannot 
provide in-kind contributions with a commercial value to candidates or 
officeholders beyond the limits established in this section. Individuals may donate 
their time as campaign volunteers without limit. "In-kind" contribution means 
goods or services provided to or by a person at no charge or for less than 
their fair market value. 

{Note: Addition of definition of "in-kind" proposed to improve clarity}. 

(d) An individual cannot contribute to candidate or candidate committee 
and a candidate for Mayor or City Council cannot accept campaign 
contributions or officeholder contributions in cash exceeding $50, from a 
single donor during a campaign finance reporting period as defined in the 
Texas Election Code §253.033, including tickets to fund-raising events. 

{Note: this provision was amended at the February 25, 2004 the subcommittee 
meeting to limit cash contributions during a campaign finance reporting period as 
defined by the Texas Election Code rather than using the election cycles defined by 
this code. Because state law limits cash contributions, using the state reporting 
cycles facilitates compliance with both state and municipal regulations. 

(e) A person may not knowingly make or authorize a political contribution 
in the name of or on behalf of another, unless the person discloses in 
writing to the recipient the name and address of the person actually making 
the contribution in order for the recipient to make the proper disclosure. 

CO A minor may make a contribution only if done so knowingly and 
voluntarily with funds, goods or services owned or controlled exclusively 
by the minor and not with proceeds of a gift where the purpose was to 
provide funds to be contributed. The minor shall submit a form with the 
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Update following 3- 17-04 
Campaign Finance Subcommittee meeting 

contribution acknowledging his or her minor status and that his or her 
contribution complies with this provision. 

(g) A "coordinated campaign expenditure" shall be considered a 
contribution subject to the limits set forth within this section and subject to 
the disclosure requirements for campaign contributions made to a 
candidate for elected city office. As used in this subsection, the term 
"coordinated campaign expenditure" means a payment, other than a direct 
contribution, for an activity, service or product that contains express 
advocacy for the election or defeat of a clearly identified candidate(s) for 
city office and is made in cooperation, consultation, or concert, with or at 
the request or suggestion of, a candidate(s) for city office or a candidate's 
representative, agent or employee. 

Coordinated campaign expenditures shall include, but not be limited to 
the following: 

1) Voter identification and/or get-out-the-vote activity on behalf of a 
specific candidate(s) for city office; 
2) A public communication that refers to a clearly identified 
candidate(s) for city office and that promotes or supports a 
candidate(s) for that office, or attacks or opposes a candidate(s) for 
that office, or is suggestive of no plausible meaning . other than an 
exhortation to vote for or against a specific candidate(s). 

The following is not considered a coordinated campaign expenditure: 

1) Direct monetary contributions made to a candidate for city office; 
2) In-kind contributions made to a candidate for city office; 
3) Payment by an individual or organization for the individual's or 
organization's overhead expenses including but not limited to rent, 
utilities, taxes, office supplies or salaries; 
4) Volunteer (Unpaid) activity(ies) on the part of the individual or 
members of the organization. 

(Note: this provision modeled after Houston City Code Sec. 18-39.) 

Sec.2-303 Time Limitation To Accept Donations 

(a) A candidate for Mayor or City Council shall not accept nor deposit campaign 
contributions after 5:00 P.M. on the 4th calendar day before the regular 
municipal election date. 

(b) During a run-off election , a candidate for Mayor or City Council shall not 
accept nor deposit campaign contributions after 5:00 P.M. on the 4th calendar 
day before the date of the run-off election. 
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{Note: It was originally proposed that the freeze on accepting campaign 
contributions should be in place three business days before the date of the 
election. Using "5:00 P.M. on the 4th business day preceding the date of the 
election" creates that three-day moratorium and clearly specifies the deadline for 
accepting and depositing. At the February 25, 2004 subcommittee meeting, this 
was changed to 4th calendar day to prevent inconsistencies between elections held 
on Saturdays and during the regular workweek. 

Any contributions received after 5:00 P.M. or not deposited by 5:00 P.M. could be 
held and deposited after the election. These deposits would then be part of the 
tally of contributions for the post-election (or run-off) contribution cycle. To make 
this clear, subsection (c) is proposed: . 

(cl Contributions received after the deadlines set out in (a) and (b) of this 
section or contributions not deposited by these deadlines may be 
deposited during the subsequent election cycle. Such contributions will be 
subject to limitations for the election cycle during which they are 
deposited. 

Sec. 2-304 Limitation Of Candidate Loans To Campaign Account 

{Note: The Integrity Committee proposed a limit on the total amount of loans. As an 
alternative to a loan cap, the Council subcommittee considered instead imposing a 
limit on the use of campaign contributions to repay loans. See footnote for summary 
regarding treatment of loans under federal law. 1 

(Subsection (a) and Alternate Subsection (a) below propose two alternatives to the 
treatment of loans for council candidates: 

Summary of federal regulations regarding loans: 

1) For loans a candidate makes to his or her own campaign using his or her own personal 
funds: 

For loans of less than $250,000 that a candidate has made to his or her own campaign, 
candidate may repay that loan with campaign contributions before or after an election. 

For personal loans of more than $250,000, the candidate may use contributions made before 
the election to repay the entire loan amount; 

However, for loans exceeding $250,000, he or she will be limited to using $250,000 to repay 
personal loans with contributions made after the date of the election. 

For loans exceeding $250,000, the candidate has 20 days after the election to repay the 
loans with contributions. If not repaid, loan amount exceeding $250,000 is treated as 
contribution. 

2) Under federal law, for loans made to a candidate by any other person, these are treated as 
contributions and are subject to the contribution limits. If loans are repaid within an election 
cycle, the donor's limit is reset. Under Texas Election Code, loans are included within the 
general definition of the term "contribution," as a thing of value. Texas Election Code 251.001 . 
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Subsection (a) imposes a straight cap on the amount a candidate may accept in 
loans to support a campaign. The amounts of $5000 and $20,000 have been 
discussed, but the subcommittee has referred consideration of a specific amount 
to the entire Council. The Integrity Committee originally proposed that repayment 
of loans should not affect the calculation of the total amount of loans accepted by 
a candidate, i.e. once a candidate has accepted $5000 in loans, the candidate could 
not accept additional loans, even if the previous loans were repaid. Under the 
federal system, loans are subject to the contribution limits, though if loans are 
repaid within an election cycle, the donor's limit is reset. The subcommittee 
recommends allowing repayment of loans to reset the loan total. 

Alternate Subsection (a) proposes a limit on the amount of campaign funds that a 
council candidate can use to repay loans. This means that a candidate can accept 
an unlimited amount in loans, but will be restricted in how much he or she can 
repay those loans using campaign funds. For loans exceeding the limit, the 
candidate will be personally liable for repayment. This approach raises the issue 
of how to treat loans in excess of the limit that the candidate fails to repay, i.e. do 
these loans become contributions? If so, what if these contributions exceed the 
contribution limits? As with Subsection (a), the subcommittee has referred the 
issue of the specific amount for a loan repayment limit to the entire Council. 

(a) Loan Limit. A candidate for City Council cannot accept or deposit any loan 
from himself or herself or any person, persons, entity or entities for more than 
{$ } total into the candidate's campaign account during any election 
cycle. This limitation applies to the cumulative total from one or all combined 
loans. Repayment of a loan does not affect the calculation of the total amount 
loaned to a candidate. 

alternate ra) 
(a) Loan Repayment Limit. A candidate for City Council cannot repay loans 
to himself or herself or to any authorized committee of the candidate or to 
any person, persons, entity or entities for more than {S } in the 
aggregate with campaign or officeholder funds during any election cycle. 
This limitation applies to the cumUlative total from one or all combined 
loans. Repayment of a loan {does} {does not} affect the calculation of the 
total amount loaned to a candidate. 

{Subsection (b) and Alternate Subsection (b) below propose two alternatives to the 
treatment of loans for mavoral candidates. Again, as with the proposed provisions for 
council candidates, the subcommittee had no specific recommendation on the 
amount. The amounts of $10,000 and $40,000 have been discussed.} 

(b) Loan Limit. A candidate for Mayor cannot accept or deposit any loan from 
him or herself or any person, persons, entity or entities for more than {$ } 
total into the candidate's campaign account during any election cycle. This 
limitation applies to the cumulative total from one or all combined loans. 
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Repayment of a loan does not affect the calculation of the total amount loaned to 
a candidate. 

alternate (b) 
(b) Loan Repayment Limit. A candidate for Mayor cannot repay loans to 
himself or herself or to any authorized committee of the candidate or to any 
person, persons, entity or entities for more than {$ } in the aggregate 
with campaign or officeholder funds during any election cycle. This 
limitation applies to the cumulative total from one or all combined loans. 
Repayment of a loan {does} {does not} affect the calculation of the total 
amount loaned to a candidate. 

{Note: The subcommittee had no specific recommendation for deadline for repayment 
of loans. The Integrity Committee recommended requirement to repay loans by 
December 31 following the election cycle during which the loan was accepted and 
deposited. Comments during October 31, 2003 Council meeting and subsequent 
Governance and Campaign Finance subcommittee meetings note that timeline may be 
impractical. See following prOVision, Subsection (c).} 

(c) Candidates, whether successful in the election or not, must repay any loan, 
operating under the normal rules of campaign finance, {before the close of 
December 31 following the election cycle in "" .. hich the candidate accepted 
and deposited the loan} {within __ months of receiving loan} {by the end 
of the third election cycle as defined in this chapter}. 

(d) If the candidate fails to repay a loan by {December 31 following the 
election cycle in which a candidate accepted and deposited a loan} V .... ithin 
__ months of recei'/ing loan} {by the end of the third election cycle as 
defined in this chapter}, the loan becomes a donation to the campaign. 

(e) A candidate cannot accept a loan made in cash. 

DIVISION 3. CAMPAIGN ACCOUNTS AND REPORTS 

Sec. 2-305 Single Campaign Account 

(a) A candidate for Mayor or City Council must deposit each and every campaign 
contribution into one and only one specified bank account. This single account 
must be used for all campaign deposits and campaign expenditures. 

(b) /\ candidate may not transfer campaign funds into the campaign account from 
any other account or fund. Persons with established campaign accounts before 
the date this code goes into effect can transfer funds into the campaign account. 
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{Note: Proposed change to this recommendation provides a "grandfather clause" that 
would allow candidates to retain all funds received before this ordinance goes into 
effect. 

(c) At the time a candidate files the Appointment of Campaign Treasurer 
pursuant to Texas Erection Code Section 252.001 J the candidate shall 
declare the municipal office sought. If candidate subsequently decides to 
seek a different office, the candidate shall file an amended Appointment of 
Campaign Treasurer declaring the new office sought. 

(d) If a candidate who has filed a campaign treasurer appointment decides 
to seek a different office that would require the appOintment to be filed with 
another authority, a copy of the appointment certified by the authority with 
whom it was originally filed must be filed with the other authority in 
addition to the new campaign treasurer appointment, in accordance with 
the requirements of Texas Election Code Section 252.010. 

{Note: Melinda Lopez of the City Clerk's Office consulted the Texas Ethics 
Commission which advised that if a person submits the initial campaign treasurer 
appointment and does not indicate which office is sought, an amendment to the 
treasurer appointment form should be submitted once a decision or declaration for a 
particular office is made. If the person has filed a treasurer appointment form and 
declared his or her intent to run for a particular office and then later decides to run for 
a different office, the candidate should also file an amendment and indicate the 
change. 

Subsection (d) tracks Texas Election Code Section 252.010 and addresses 
requirements for candidates who seek a non-municipal office for which they filed their 
treasurer appointment with the state, but later declare a candidacy for a municipal 
office. 

Note: Federal law allows a person to raise money to "test the waters" without 
registering as a candidate, even if that person raises or spends more than the $5000 -
the dollar threshold that normally triggers candidate registration. A person "testing 
the waters" however is still obligated to comply with federal contribution limits and 
prohibitions. 

According to the FEC Campaign Guide, examples of permiSSible "testing the waters" 
activities include polling, travel and telephone calls made to assess the viability of a 
candidacy. Candidates are considered to be campaigning, as opposed to "testing the 
waters," when they 

• make or authorize statements that refer to themselves as candidates, 
• use general public political advertiSing to publicize their intent to run for a 

particular office 
• raise more money than is reasonably necessary to test the waters. 

(d) If, after declaring a candidacy for any elected office, the candidate 
subsequently declares his or her candidacy for any elected municipal 
office, he or she may maintain the same campaign finance account. 
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However, if the candidate seeks a municipal office which is subject to lower 
campaign contribution limits than the previously sought office, the 
candidate shall return all contributions in excess of the limits for the 
municipal office sought. 

(1) The transferor committee's available funds shall be viewed as those 
contributions most recently received that add up to the amount of cash 
on hand. 

(2) Contributions transferred must be aaareaated with any 
contributions made by the same donor to the committee receiving the 
transfer. Amounts that would cause a contributor to exceed his or her 
per-election cycle contribution limit must be excluded from the transfer. 

(Subsection (d)(1) and (d)(2) modeled from 11 CFR 110.3(c)(5)(ii).} 

{Note: The subcommittee requested information regarding the treatment of 
transferring campaign funds under federal law. In short, campaign funds raised 
under authority of non-federal law cannot be transferred into a federal campaign 
account. It is regarded as prohibited "soft-money." A candidate who accepted 
contributions for a non-federal campaign could refund those contributions and then 
solicit those same contributors to donate to the federal campaign. 

A candidate may run for more than one federal office. If a candidate does run for 
multiple federal offices, the candidate must establish separate prinCipal campaign 
committee and maintain separate organizations. Contributions cannot be transferred 
from one campaign to the other while the candidate was "actively seeking more than 
one office." Once candidate is no longer "actively seeking" an office, the candidate 
can transfer contributions from the inactive campaign to the active campaign. 
Contributions transferred must be aggregated with any contributions made by the 
same donor to the recipient committee. Amounts that exceed limit must be excluded 
from transfer. 

Contributions received during a campaign for one federal office may be transferred to 
a campaign for another federal office in a different election cycle. The FEC uses the 
example of a candidate running for the House in 2002 and then for the Senate in 2008. 
That candidate may transfer surplus contributions from the 2002 election for the 2008 
election. 

Under Texas Election Code, candidate is not required to declare office at the time he or 
she files for the appointment of a campaign treasurer. This means a candidate can 
receive donations without identifying which office will be sought. The candidate is 
only required to declare the office sought at the time he or she submits application to 
be placed on the ballot for a particular election. 

Under the federal framework, once candidate exceeds $5000 threshold for 
contributions or expenditures or engages in activity that indicate he or she is actively 
campaigning rather than "testing the waters," the candidate must register as a 
candidate and declare the specific office sought. As noted above, if more than one 
office is sought during the same election, the candidate must maintain separate 
accounts and organizations.} 
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Sec. 2-306 Campaign Account Statements 

(a) A candidate for Mayor or City Councilor the campaign treasurer must send a 
campaign account statement directly to the designated campaign finance 
enforcement authority once a month within five business days of receiving 
the statement from the financial institution. The candidate may choose to 
direct the financial institution to send a copy of the statement directly to 
the campaign finance enforcement authority. 

The City Clerk's Office shall serve as the official records repository for the 
municipal campaign finance authority. 

{The Integrity Committee originally recommended filing the campaign finance account 
statement twice a month. The subcommittee concluded that filing once a month would be a 
sufficient additional disclosure requirement for providing information about campaign finance 
activity.} 

Sec. 2-307 Electronic Campaign Finance Filing 

(a) The City Council shall direct staff to research the development and 
implementation of electronic campaign finance filing system. The City 
Council. as soon as is practicable. shall authorize . funding and 
implementation of this system. 

{ITSD has advised that it can develop an electronic campaign finance reporting system 
similar to that used by the state. This system can be designed to generate paper 
reports for official filing in compliance with Title 15 and be used for rapid electronic 
posting on the city's website. ITSD estimates a cost of $15,000 to $20,000 to create 
this system.} 

(b) Upon implementation of the electronic campaign finance filing system. 
candidates for Mayor or City Council will file and update electronic reports with 
the campaign finance enforcement authority. The reports must identify deposited 
campaign contributions and current campaign expenditures and must list the 
name, address, principal occupation, and principal employer of the contributor. 
All contributions must be reported within five business days of filing monthly 
campaign account statement required by Section 2-306. 

(c) In general and runoff elections, the final campaign finance report must be 
filed no later than 5:00 P.M. on the third calendar day preceding the general 
or run-off election day. 

{Note: The subcommittee recommended setting the deadline for the final 3-day 
posting of contributions for 5:00 P.M. of the third day preceding the election to allow 
candidates and/or their staff time to electronically input the contributions accepted 
and deposited by 5:00 P.M. of the fourth calendar day preceding the election per the 
contribution freeze under 2-303. 
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(The subcommittee noted that contribution limits in conjunction with the filing of 
monthly account statements under 2-306 and monthly electronic updating under 
2-307(b) may reduce the necessity or usefulness of the addition of this final 3-day 
posting under 2-307(c).}} 

(c) The City will provide access to computer equipment for candidates to file the 
electronic reports. A candidate, officeholder, or political committee that is 
required to file electronic reports under this chapter may apply for an 
exemption if 

(1) the candidate, officeholder, or campaign treasurer of the committee 
files with the commission an affidavit stating that the candidate, 
officeholder, or committee, an agent of the candidate, officeholder, or 
committee, or a person with whom the candidate. officeholder, or 
committee contracts does not use computer equipment to keep the 
current records of political contributions, political expenditures, or 
persons making political contributions to the candidate, officeholder, or 
committee; and 

(2) the candidate, officeholder, or committee does not, in a calendar 
year, accept political contributions that in the aggregate exceed $20,000 
or make political expenditures that in the aggregate exceed $20,000. 

{Modeled after Texas Election Code Section 254.036.} 

(d) The City of San Antonio will post the candidates' electronic campaign finance 
reports through a designated Elections Website. 

(e) These reporting requirements are in addition to the reporting requirements 
under the Texas Election Code. 

Division 4. POLITICAL ACTION COMMITTEES 

Sec. 2-308 Registration 

All politieal aetion eommittees (PACs) or groups spending money on eampaign 
aetivity or advertising assoeiated with a oity eandidate or measure eleetion, or 
speeially designated City Couneil agenda item), must register '-'lith the eity and 
report the eontributions and expenditures eonneeted '.vith this eampaign. 

Sec. 2-309 Expenditure Reports 

All politieal aetion eommittees (PACs) or groups spending money on eampaign 
aetivity or ad'/ertising assoeiated with a eity election, including referenda, or 
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specially designated City Council agenda item must file a report with the City 
reporting the financial contributions to and expenditures for a campaign. 

{Note: These provisions are largely redundant to existing state law provisions. Under 
state law, though, registration requirement is not triggered until PAC spends $500 in 
connection with an issue. In addition, issues related to state or county issues in 
conjunction with city issue may require registration with the state as a General 
Purpose PAC, instead of the city as a Single Purpose PAC. It's up to the PAC to 
determine if it's a single purpose PAC which must register with the city or a general 
purpose PAC which must register with the state. The subcommittee recommended 
declining to adopt this provision because registration and reporting requirements 
already exist under state law. In its place, though, the subcommittee recommended 
that PACs that file with the municipality in accordance with the Texas Election Code, 
also file their reports electronically for posting on the city website.} 

Sec. 2-308 Political Action Committees 

All political action committees WACs) or groups spending money on 
municipal campaign activity or advertising associated with a city candidate 
or measure election, or specially designated City Council agenda item shall 
also, in addition to compliance with reporting requirements under the 
Texas Election Code, submit such reports electronically with the municipal 
campaign finance authority. Deadlines and contents of reports for political 
action committees shall be set in accordance with the Texas Election Code. 

Division 5. CITY CONTRACTORS 

Sec. 2-309 Contribution Prohibitions 

(a) Any person or company official acting as a legal signatory for a proposed 
contractual relationship that applies for a "high-risk" discretionary contract, as 
defined by the City of San Antonio Contracting Policy and Process Manual, may 
not make a campaign contribution to any councilmember or candidate at any 
time from time a Request for Proposal (RFP) or Request for Qualifications 
(RFQ) is issued until 30 calendar days following the contract award. 

(b) If the signatory legally entering the contract has made such a contribution, the 
city may not award the contract to that contributor or to that contributor's 
business entity. 

(c) Any signatory 'I"ho receives a "high risk" discretionary contract may not make 
a campaign contribution to any councilmember or candidate except to a 
candidate for 'Nhom the individual may vote in the next election . 

{Note: subsection (c) removed at February 9, 2004 subcommittee meeting} 
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(c) In the event that a candidate unknowingly accepts a contribution in 
contravention of the provisions of this section, then it shall be the duty of 
the candidate to return the contribution within 5 business days after he or 
she becomes aware of the violation. 

(d) The Department of Asset Management shall determine whether a 
contract is "high risk." The criteria for designation as a "high-risk" 
contract are: 

(1) Value of the contract over the life of the contract will exceed $1 
million; 

(2) Contracts with value exceeding $25,000 to be obtained without 
competitive solicitation; 

(3) Contract is for goods or services of a highly complex nature or for 
non-standard items; 

(4) Contracts with exceptional community interest. 

{The subcommittee requested that staff address question of whether RFP's have built­
in deadlines and whether some RFP processes can or do become "stale." 

DIVISION 6. REPORTING AND ENFORCEMENT 

Sec. 2 310 Campaign Finance Auditor 

Until an enforcement authority is established, the City Manager shall select an 
independent auditor to review the reports required under this Code and to 
register violations or issues associated with reporting and finance rules. The 
auditor's findings shall be posted on the city's Elections and Campaign Finance 
VVebsite . The auditor '.vill forward findings to the Ethics Review Board for 
corrective action and enforcement. 

alternate Sec. 2-310 
Sec. 2-310 Campaign Finance Enforcement Authority 

The Ethics Review Board shall have authority to review reports required 
under this chapter and shall have the jurisdiction to investigate, make 
findings, issue rulings and assess sanctions concerning any alleged 
violation of this chapter, by any person subject to these provisions. 

Sec. 2 311 Elections And Campaign Finance 'JVebsite 
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The city shall create and maintain an Elections and Campaign Finance Website. 
The site will contain information about filing , candidate training, deadlines, rules, 
contribution and expenditure reports and any negative findings of or sanction 
imposed by the enforcement entity for campaign finance compliance. 

Sec.2312 Enforcement Mechanisms 

Until the Office of Citizen's Trustee can be created pursuant to City Charter for 
the purpose of monitoring and enforcing the municipal campaign finance 
regulations, the City Manager shall name an independent auditor to review 
campaign finance reports and register violations. The auditor shall post findings 
on the city campaign finance website and deliver a copy to the City's Ethics 
Review Board for corrective action, enforcement or prosecution. 

Until the Office of the Citizen's Trustee is created, the Ethics Review Board has 
jurisdiction to enforce the municipal campaign finance regulations in accordance 
with the procedures set out for Ethics Code violations in the City's Ethics Code. 

{Provisions may be unnecessary if Ethics Review Board is designated as authority. 
See Section 2-310. The Council may establish the Ethics Review Board as the 
enforcement authority by ordinance. Proposition 3 for the charter revisions would 
also, if approved by the voters, would give jurisdiction to the Ethics Review Board over 
municipal campaign finance code. 

The subcommittee has deferred discussion of requisite mental state for violations, 
sanctions, and procedural rules until after these substantive provisions of the 
municipal campaign finance ordinance have been established by the full City CounCil.} 

DIVISION 7. EFFECTIVE DATE 

Sec. 2-311 Effective Date 

This Article shall become effective July 1, 2004. 

{The Council Finance Subcommittee has deferred development of sanctions and civil 
procedure provisions} 
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Municipal 
Campaign Finance 

City Council Meeting 

August 5, 2004 

Item #23 

Election Cycles 

1) July 1 of the year before election ending 
on the date of election; 

2) for run-off candidates, day after election 
through date of run-off; 

3) day after election and ending on June 
30 of the year before the election 

I r§TI 

2 [ill 

1 



Contribution Limits 

For City Council candidates, $500 
contribution limit from any single donor per 
election cycle. 

For candidates for Mayor, $1000 
contribution limit from any single donor per 
election cycle. 

Definition of 
"Contribution" 

Municipal Code incorporates definitions 
used by the Texas Election Code. 

"Contribution" means transfer of money, 
goods, services, or any other thing of 
value. It also includes a loan or extension 
of credit, and a guarantee of a loan or 
extension of credit. 

4 [ill 
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Definition of 
"Contribution" 

However, commercial loans made in the 
due course of business by a corporation 
legally engaged in the business of lending 
money are excluded from the definition of 
"contribution." 

Contribution Limits 
The effect of this definition of contribution 
means: 

In-kind donations and coordinated 
campaign expenditures are subject to $500 
or $1000 limits. 

Loans, extensions of credit, etc. are also 
subject to the limits, unless they are 
commercial loans. 

6 [ill 
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Loans 
Proposed Section 2-302(c): 

Repayment of a loan {does} {does not} 
reset the contribution limit 

Contribution Limits 
The effect of this definition of contribution 
means: 

7 Dill 

In-kind donations and coordinated 
campaign expenditures are subject to $500 
or $1000 limits. 

Loans, extensions of credit, etc. are also 
subject to the limits, unless they are 
commercial loans. 

8 lli] 
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Contribution Limits 

Individuals may donate personal time 
without limit. 

Cash Contribution 
Limits 

Cash contributions limited to $50 from a 
single donor during a campaign finance 
reporting period (as defined in TX Election 
Code). 

9 [tl] 
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Contributions by 
Minors 

Minors may contribute, but only with their 
own funds. Must verify status of personal 
funds. 

Contribution Time 
Limit 

II [ill 

Candidates restricted from accepting or 
depositing contributions after 5:00 PM on 
the 4th calendar day before election. 

Contributions received during this freeze 
period to be deposited during the next 
election cycle. 

12 [ill 
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Contribution Time 
Limit 

Once electronic filing system is in place, 
candidates must submit e-report for 
campaign account activity in the cycle no 
later than 5:00 PM on the 3rd calendar day 
preceding the general or run-off election. 

13 lli1 

Loans 

14 mJ 
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Loans 
Issues include: 

• whether to limit the amount of loans a 
candidate may accept or to limit the 
amount that a candidate may use to repay 
loans from contributions; 

• deadlines for repayment; 

• effect of non-payment 15 [0J 

Loans 

A candidate cannot accept a loan made in 
cash. 

16 [NJ 
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Loans 
Three categories of loans: 

~ commercial loans; 

~ loans made by political supporters to 
fund campaigns; 

~ personal loans made by candidates from 
their own personal assets. 

17 [li] 

Loans 
~ Commercial loans: 

Since commercial loans are excluded 
from the definition of "contribution," 
contribution limits would not apply. 

18 [li] 
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Loans 
~ Loans made by political supporters, 

including family members, to fund 
campaigns: 

Such loans, extensions of credit, loan 
guarantees, etc. are "contributions" 
under the Texas Election Code. 

Therefore, municipal contribution 
limits would apply. 

Loans 

19 [IT] 

~ Loans made by candidates from their 
own personal assets: 

• Money transferred to campaign account; 

• Campaign expenditures paid from 
personal assets. 

20 [IT] 
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Loans 
Two Methods to Limit Loans: 

1) Cap on loans. Integrity Committee 
recommended a straight $5000 cap on 
the acceptance of all loans from any 
source, including personal loans from 
candidate to campaign account. 

21 [ill 

Loans 
Two Methods to Limit Loans: 

2) Limit on reimbursements from 
contributions. Candidate may accept 
loans, but is limited in the amount that he 
or she can repay those loans from 
contributions. 

Federal election law and the Texas Judicial 
Campaign Fairness Act use this approach. 

22 [ill 
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Loans 
Proposed Section 2-304(a): 

"A candidate for city council cannot 
repay loans to himself or herself or to 
any authorized committee of the 
candidate or to any person, persons, 
entity or entities for more than $ in 
the aggregate with campaign or 
officeholder funds during any election 
cycle." 

23 [ill 

Loans 
Proposed Section 2-304(b): 

"A candidate for mayor cannot repay 
loans to himself or herself or to any 
authorized committee of the candidate or 
to any person, persons, entity or entities 
for more than $ in the aggregate 
with campaign or officeholder funds 
during any election cycle." 

24 [ill 
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Loans 
Proposed Section 2-304(a) and (b) continue: 

"This limitation applies to the cumulative 
total from one or all combined loans. 
{Repayment of a loan {does} {does not} 
affect the calculation of the total amount 
loaned to a candidate.}*" 

* Last sentence addresses contribution limit 
issue. Current recommendation is to move this 
to "contribution limits" section of this code. 25 [ill 

Loans 
Effect: 

Candidates would be limited in using 
campaign contributions to repay loans 
made by supporters and reimbursing 
campaign expenditures paid for with 
personal assets. 

26 [ill 
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Additional proposal for Section 2-304: 

A candidate for City Council (Mayor) may not use 
political contributions in an aggregate amount of more 
than $ during an election cycle to: 

1) repay a loan to his or her campaign account 
that the candidate has made from his or her 
personal assets; or 

2) reimburse campaign expenditures made from 
personal funds, or 

3) repay a loan to the candidate or to any 
authorized committee of the candidate or from 
any other person, persons, entity or entities. 

(continued ... ) 

Additional proposal for Section 2-304: 
(continued) 

. . .The limit established by this section 
applies to the cumulative total from one 
or all combined loans. 

27 UiJ 
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Loans 
Other issues: 

Deadline for repayment. Under current 
proposal, candidate is limited in 
repayment amount per cycle. 

Effect of non-payment of loans. 

City Contractor 
Contri butions 

29 [ll] 

Legal signatory for a proposed "high-risk" 
discretionary contract may not make a 
campaign contribution to any councilmember 
or candidate from time that RFP or RFQ is 
proposed until 30 days after contract award. 

30 [ll] 
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Single Campaign 
Account 

Candidates to maintain single campaign 
finance account. 

Proposed provIsion allows candidates to 
retain contributions received before municipal 
campaign finance ordinance effective date. 
(Grandparent clause) 

Single Campaign 
Account 

31 [ill 

Candidates who raise campaign funds and 
later seek election for an office with lower 
contribution limits will refund contributions 
that exceed limit for new office sought. 

32 GIl 
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Single Campaign 
Account 

A candidate who declares that he or she 
intends to run for an elected office and then 
later declares that he or she will run for a 
municipal office subject to lower contribution 
limits will also file an amended Appointment 
of Treasurer statement identifying the 
specific office sought. 

Campaign Account 
Statements 

33 Dill 

Campaign account statements to be filed 
with enforcement authority (the Ethics 
Review Board) once a month, within 5 
business days of candidate recelvmg 
statement from financial institution. 

The City Clerk's Office will be the official 
filing office for the Ethics Review Board. 

34 Dill 
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Campaign Account 
Statements 

Upon implementation of electronic campaign 
finance filing system, candidates will also 
electronically report contributions by 5 PM 
on the third calendar day before an election. 
This "3-day" filing would be in addition to 
reporting requirements under Texas Election 
Code. 

. 

Electronic Campaign 
Finance Filing 

35 [ill 

Staff will research the development and 
implementation of electronic campaign 
finance filing system. 

36 [}ill 
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Proposed municipal electronic 
filing system features: 

• a secure encrypted login process. City Clerk 
would establish login credentials when 
candidate files the appointment of treasurer 
statement; 

• Web-based campaign finance data entry; 

• Print process to allow hard copy filing in 
compliance with Texas Election Code 

• Process to submit reports electronically for 
posting on City Website. City Clerk to "Iock­
in" report for final filing. 

37 [ill 

Proposed municipal electronic 
filing system features: 

• system would be searchable by different 
categories of information such as candidate, 
dates or amount of contributions; 

• data exportable to Excel. 
• Specific-purpose PAC's also file 

electronically with the city. 

38 rnJ 
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Estimated cost of municipal 
electronic filing system 

Estimated cost to develop system with these 
features is $35,000. 

Enforcement 
Authority 

39 00 

Proposition 3 established the Ethics Review 
Board as the enforcement authority. 
Campaign Finance Code reflects this as well. 

40 rnJ 
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Rules of Procedure 
Proposed campaign finance code adopts 
rules of procedure, including filing of 
complaints of violation, based on the rules of 
procedure currently used in the City's Ethics 
Code. 

Under City Charter, decisions by the Ethics 
Review Board are final unless person appeals 
to the District Court. 

4 1 rn:::J 

Sanctions 

Proposed code includes letter of reprimand 
from the Ethics Review Board and/or civil 
fines of up to $500. 

42 [EJ 
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Sanctions 

Regarding fines, the proposed code states: 

Each day after any deadline for which any 
required statement has not been filed, or for 
which a statement on file is incorrect, 
misleading or incomplete constitutes a 
separate offense. 

Effective Date 

a) This article is effective _____ , 2004; 

b) This article applies to a political 
contribution accepted or political 
expenditure made on or after the effective 
date; 

43 lliJ 

44 lliJ 

22 



Effective Date 
c) A political contribution accepted or a 
political expenditure made before the 
effective date of this article is governed by 
law in effect on the date the contribution was 
accepted or the expenditure was made; 

45 lEI 

Effective Date 

d) A political contribution may not be accepted after 
the effective date of this article if the contribution 
from that donor, together with all contributions from 
that donor accepted before the effective date of this 
article would exceed the maximum permissible 
contribution established by Section 2-302; 

{meaning prior contributions could be retained, but would be 
counted in determining whether donor has reached limit for 
the cycle} 

{or ... } 
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Effective Date 

d) A political contribution accepted from a donor 
before the effective date of this article is not 
included in calculating the maximum permissible 
contribution established by Section 2-302; 

{meaning prior contributions could be retained, and 
would not be counted in determining whether donor 
has reached limit for the cycle.} 

Effective Date 
e) A candidate or officeholder who has 
made a political expenditure from personal 
funds before the effective date of this 
article may. reimburse his or her personal 
funds for that political expenditure from 
political contributions accepted before the 
effective date of this article; 

47 []ill 
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Effective Date 
f) A candidate or officeholder who has 
made a political expenditure from personal 
funds before the effective date of this 
article may reimburse his or her personal 
funds for that political expenditure from 
political contributions accepted after the 
effective date of this article in an amount 
that in the aggregate does not exceed the 
limits imposed by Section 2-304 of this 
article. 49 [IO L _______________________________________ J 
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CITY OF SAN ANTONIO 
CITY ATTORNEY'S OFFICE 

INTERDEPARTMENTAL CORRESPONDENCE 

TO: Mayor and City Council 

FROM: Helen Valkavich, Assistant City Attorney 

COPIES TO: Terry M. Brechtel, City Manager; Andrew Martin, City Attorney 

SUBJECT: Proposed Alternative Provisions for the Municipal Campaign Finance Code 

DATE: August 5, 2004 

In addition to the proposed provisions set forth in the August 3, 2004 draft of the Municipal 
Campaign Finance Code, the City Attorney's Office also sets forth alternative provisions 
regarding loans and the effective date of the ordinance: 

Sec. 2-304 Limits on Repayment of Loans or Reimbursements from Political 
Contributions 

(a) Loan Limit for Candidates for City Council. 

A candidate for City Council may not use political contributions in an aggregate 
amount of more than $ during an election cycle to: 

1) repay a loan to his or her campaign account that the candidate has 
made from his or her personal assets; or 

2) reimburse campaign expenditures made from personal funds; or 

3) repay a loan to the candidate or to any authorized committee of the 
candidate from any other person, persons, entity or entities. 

The limit established by this section applies to the cumulative total from one or 
all combined loans. 

The same provision is offered for consideration for Section 2-304(b) regarding candidates for 
mayor. 



Sec.2-321 Effective Date 

(a) This article is effective { }. 

(b) This article applies to a political contribution accepted or political 
expenditure made on or after the effective date. 

(c) A political contribution accepted or a political expenditure made before the 
effective date of this article is governed by law in effect on the date the 
contribution was accepted or the expenditure was made. 

(d) A political contribution may not be accepted after the effective date of this 
article if the contribution from that donor, together with all contributions from 
that donor accepted before the effective date of this article. would exceed the 
maximum contribution established by Section 2-302. 

A political contribution accepted from a donor before the effective date of this 
article is not included in calculating the maximum permissible contribution 
established by Section 2-302. 

(e) A candidate or officeholder who has made a political expenditure from 
personal funds before the effective date of this article may reimburse his or 
her personal funds for that political expenditure from political contributions 
accepted before the effective date of this article. 

(f) A candidate or officeholder who has made a political expenditure from 
personal funds before the effective date of this article may reimburse his or 
her personal funds for that political expenditure from political contributions 
accepted after the effective date of this article in amount that in the aggregate 
does not exceed the limit imposed by Section 2-304 of this article. 



STATE OF TEXAS, 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

Affidavit of Publisher 
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Before me, the undersigned authority, on this day personally appeared Helen 

1. Lutz, who being by me duly sworn, says on oath that she is Publisher of the 

Commercial Recorder, a newspaper of general circulation in the City of San Antonio, 

in the State and County aforesaid, and that the City of San AntoniO-City Clerk­

Ordinance 99538 hereto attached has been published in every issue of said 

newspaper on the following days, to-wit: August 25, 2004. 

Sworn to and subscribed before me this 25th day of August, 2004. 
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l!('~ '{~1 NOTARY PUBLIC 
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