
• 
KLB [04-17-2008] 

Item No. 16 


AN ORDI:\ANCE 2008-04-17~0313 

AUTHORIZING A JOINT USE AGREE~IENT WITH THE SAN ANTONIO 
RIVER AUTHORITY ALLOWING SARA TO INSTALL A SEWER 
PIPELINE IN NEWCOMBE DRIVE, DISTRICT 2, WAIVING THE FEE 
OTHERWISE DUE. 

* * * * * 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager and her designee, severally, are authorized and directed to grant an 
indefinite-term joint use agreement allowing the San Antonio River Authority to put a sewer line in 
Newcombe Street, District 2, and waiving any fee that might otherwise be due for granting the rights 
contained in the agreement. In furtherance of the preceding, the City Council authorizes and directs the 
City Manager or her designee, severally, to execute and deliver on behalf of the City a Joint Use 
Agreement substantially in the form attached as Attachment I, which is incorporated into this ordinance 
by reference for all purposes as if it were fully set forth. The City Manager and her designee, severally, 
should take all other actions reasonably necessary or convenient to effectuate the transaction described in 
Attachment I, including agreeing to nonmaterial changes to its terms and executing and deliveling 
ancillary documents and instruments conducive to effectuating the transaction. 

SECTION 2 . This ordinance becomes effective 10 days after passage. • PASSED AND APPROVED this 17'h day of~:f7"!:zIt'YL 
PHIL HAROBERGER 

City Clerk 

~Y, 

• 
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Agenda Voting Results - 16 


Name: 7,8,10,11,13,14,16,17,21,22,23,24, 25A, 25B, 29, 30A, 
30C, 30D, 30E 

Date: 04117/2008 

Time: 10:41:10 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a Joint Use Agreement with the San 
Antonio River Authority allowing SARA to install a sewer 
pipeline in N.ewcombe Drive, District 2, waiving the fee otherwise 
due. [Penny Postoak Ferguson, Assistant City Manager; Mike 
Frisbie, Capital Improvements Management Services] 

Result: Passed 

Voter Group Not 
Present Yea Nay Abstain Motion Second 

Phil Hardberger Mayor x 

Mary Alice P. Cisneros District 1 x 

Sheila D. McNeil District 2 x 

Jennifer V. Ramos District 3 x 

Philip A. Cortez District 4 x 

Lourdes Gal van District 5 x 

Delicia Herrera District 6 x x 

Justin Rodriguez District 7 x 

Diane G. Cibrian District 8 x 

Louis E. Rowe District 9 x 

John G. Clamp 
District 

10 
x x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=2871 &Src=RFCA 3/8/2010 
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STATE~TEXAS 

COUNTY OF BEXAR CERTIFIED COPY} ss.
CITY OF SAN ANTONIO 

The underI6gned, the CIty Ctelt of Itte CHy of San Antonio In the StIIte and County 
abe said. dole by .... presents certlf;' that the attached and toregoIng .1 trulind 
••empNfled copy of • part of the records, papers and book.- In the Offk:e of til, CIty 
Clerk; and, that I em ... custodian of such papers, bookt and I'8COItk IIan"" the 
City of San Antonio.. :l~ 

Given 'J!!AJ7' hand and the otftdal .... of the CIty of ~ thit ~ 
day of r:IfO!- II}: 9· 20,L-
(SEAL) . ,~ /Ut' 

City Clerk, CHy of S Antonio. 







CITY OF SAN ANTONIO 
DEPARTMENT OF ASSET MANAGEMENT 

December 26, 2007 P.O. BOX 839966 SAN ANTONIO, TEXAS 78283·3966 


TEL. 210·2074032 FAX 210-207-7888 


San Antonio River Authority (SARA) 

Attn: Claude Harding, 

Real Estate Manager 

100 East Guenther St. 

San Antonio, Texas 78283-9980 


Re: S. P. No. 1337-Request for Joint Use Agreement (Newcombe Drive) 

Dear Mr. Harding: 

With reference to the captioned project, please be advised that the City of San Antonio has now 

completed the canvassing process and is in a position to recommend approval to your request 

subject to the following conditions: 


PUBLIC WORKS DEPARTMENT: 

Street Maintenance Division-The City Street Right of Way of Newcombe Drive needs to be 

replaced back to pre-existing conditions and UDe standards upon the completion of this 

excavation project. All City, County or State permits have to be applied for before the start of 

any construction. 

Capital Programs Division- Approval granted subject to compliance with Right of Way 

Management's street restoration Policy. 

Storm Water UtilitylEngineering Division - A flood plain development pennit is required. 


CITY PUBLIC SERVICE ENERGY: 


Petitioner must not excavate within 5' of any utility poles to maintain the integrity of the poles. 

As long as that clearance is kept Over Head Engineering Division has no objections. Please be 

aware of overhead lines. There are electric and gas facilities within the road right of way of that 

need to be avoided during construction and maintenance. 


SAN ANTONIO WATER SYSTEM: 


Petitioner must acknowledge all existing water andlor sewer facilities and agrees to allow 

perpetual access to any such utilities for inspection, operational and maintenance purposes or 

may seek the relocation of the facilities with the express permission and coordination with the 

San Antonio Water System and at the sole expense of the petitioner. 


DEVELOPMENT SERVICES DEPARTMENT: 


Obtain Public Works Right of Way Management permits and restore street to City of San 

Antonio standards. 


Exhibit "e" 
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ASSET MANAGEMENT DEPARTMENT: 
• 	 A City Ordinance will authorize a Joint Use Agreement for the use of this Public Right of 

Way. 
• 	 Petitioner acknowledges that utility easements may exist within or adjacent to this right of 

way, including but not limited to: electrical) water, sewer, telephone, cable, fiber optic 
conduit, etc. Petitioner agrees to allow perpetual access to any such utilities in the event 
maintenance work is required, at no expense nor any other obligations to the City of San 
Antonio or the holder of utility easement rights. 

• 	 THO j:J8BDliU:le:ct i2Ilitary sewer eagem8Rt fe:e established for this ploject has beell esta:blishee... 
at $26,859.99, which inelttdes the AgleeffteBt fee of $26,827 00 for the use of this P1Jbiic 
R.i8A:t ef Vwray, aftd docmnent recording fee uf$32.GG:~ 

This Letter of Agreement is being offered by City of San Antonio only to the petitioner named 
above and will expire thirty (30) days after date of issuance unless a specific extension is 
requested by the petitioner and granted by the City. 

If you concur with the above listed conditions, please countersign this letter in the spaces 
provided below and re to the undersigned. Upon receipt of this executed Letter of 
Agreement, we will c lnue rocessing your request. 

Oscar Serrano eal Estate Manager 
Department of Asset Management 

AGREED AS TO TERMS AND CONDITIONS: 

Petitioner: San Antonio River Authority (SARA) 

T~\ t::s-hke.. M~n,e.t" 


t1./1,('/0 1 _____ 
Date 

Exhibit "C" 

Page 2 of2 


http:uf$32.GG
http:26,859.99


Joint Use Agreement 
(Sewer Line/SARA) 

Table of Contents 

1. Pertinent Infonnation ................................................................................................... 2 

2. Joint Use ...................................................................................................................... 2 

3. Restrictions on Use/Recording .................................................................................... 3 

4. Construction, Maintenance, and Operations ................................................................ 3 

5. Insurance...................................................................................................................... 4 

6. Fee Increases ................................................................................................................ 4 

7. Tennination.................................................................................................................. 4 

8. Assignment/Sublicensing............................................................................................ 5 

9. Condemnation.............................................................................................................. 5 

10. Taxes.......................................................................................................................... 5 

11. Dispute Resolution ..................................................................................................... 5 

12. Miscellaneous Provisions .......................................................................................... 6 

13. Public Infonnation ..................................................................................................... 8 

Exhibit A ........................................................................................................................... 9 

Exhibit B ......................................................................................................................... 14 


Predicate Facts 

Joint User has asked City for authority to place a sewer line in NewcolTlbe Drive within 
the corporate limits of City. 

Section 128 of City's corporate charter provides as follows: 

Sec. 128. Inalienability of public property. 

The ownership, right of control and use of the streets, highways, alleys, 
parks, public places and all other real property of the city is hereby 
declared to be inalienable by the city, except by ordinances passed by 
vote of a majority of the council as hereinafter provided; and no franchise 
or easement involving the right to use the same, either along, across, over 
or under the same, shall ever be valid, unless expressly granted and 
exercised in compliance with the tenns hereof, and of the ordinances 
granting such use. No act or omission of the city, its council, officers or 
agents shall be construed to confer or extend by estoppel or indirection, 
any right, franchise or easement not expressly granted by ordinance. 

By law, transportation uses of streets are paramount over other uses such as sewer lines. 

City is willing to give Joint User a Joint Use right to place its sewer line in the street 
under the tenns and conditions of this instrument. 
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Rights and Obligations 

1. Pertinent Information. 
Authorizing Ordinance: 

S.P. No.: 1337 

City: City of San Antonio 

City's Address: 	 City Hall, P.O. Box 839966, San Antonio, Texas 3966 
(Attention: Director, Asset Management Department) 

Joint User: San Antonio River Authority 

Joint User's Address: 100 E. Guenther Street, San Antonio, Texas 78204 

99 years, subject to rights of termination set out in this 
Term: 

Agreement. 

A 20 foot strip within the right ofway ofNewcombe 
Street, San Antonio, Bexar County, Texas, as more 

Premises: 
particularly described on Exhibit A, which is incorporated 
herein for all purposes as if fully set forth. 

Construction, reconstruction, maintenance, and operation 
Scope of Joint Use: 

of a sewer pipe over and across the Premises. 

Fee: 	 The fee otherwise due on account of this instrun1ent is 
waived on account ofprevious services to the City and 
accommodations made to City'S interests. This waiver 
waiver is an accord and satisfaction of all services, 
accommodations, and other consideration that Joint User 
may have provided to City before the date of this 
instrument, and City need not give any further value to 
Joint User in the future on account of such past matters. 

2. Joint Use. 
City grants permission to Joint User during the Term to use, maintain, and operate the 
Premises, non-exclusively and only within the Scope of the Joint Use. This instrument 
does not create an easement, but only a contractual right defined by the terms of this 
instrument. Exhibit A's reference to an easement reflects only a mistaken assumption 
of the surveyor as to the purpose of the survey and has no effect. The only interest 
conveyed by this instrument is a right of Joint Use according to this instrument's terms. 
This Agreement is without prejudice to the City's right to regulate public utilities 
operating with its corporate limits and is not a precedent for how future utility facilities 
are placed in City rights ofway. 

Page 2 of 16 Pages 



3. Restrictions on U selRecording. 
3.01. This Agreement does not grant Joint User authority to use any area 

beyond the Premises. 

3.02. This Agreement grants only a privilege to use the Premises. City 
conveys no real property interest. City and others, including the general public, may 
enter and use the Premises at any time for any purpose consistent with customary 
purposes and uses of street rights of way. 

4. Construction, Maintenance, and Operations. 
4.01. Costs. Joint User is solely responsible for all costs of construction, 

installation, repairs, nlaintenance, operation, relocation, and the like of any property 
placed in the Premises ("Joint User's Responsibilities"). 

4.02. No Liability. City assumes no liability or expense under this instrument. 
City is not liable to Joint User or otherwise for damage to the Premises or Joint User's 
property arising from or related to activities of City in the vicinity. 

4.03. Installation and Maintenance. All pipes must be buried to a depth 
satisfactory to City. In determining proper depth, City may consider expected future as 
well as present uses of the Premises. Joint User must maintain all improvements it 
constructs or installs. In so doing, Joint User must adhere to all applicable safety 
standards and must adhere to all federal, state, or local laws, rules, or regulations. 
Without limiting the foregoing, Joint User must assure that nothing it does causes the 
Premises to fail to comply with any aspect of the Unified Development Code. 

4.04. Conflict Between Street-Related Needs and Sewer Infrastructure. 
Joint User acknowledges that transportation uses of the streets are paramount over uses 
such as that permitted by this Agreement. As an example and not a limitation of the 
preceding sentence, if City widens, reroutes, recontours, or otherwise changes the 
Premises and those actions require moving the sewer pipes permitted by this 
Agreement, Joint User must relocate the sewer pipes at its expense to another location 
within the street right of way to which this Agreement pertains. After the pipes are 
relocated, Joint User must provide City, at Joint User's expense, an as-built survey of 
the pipes, including field notes showing a 20-foot wide area centered on the center of 
the pipes. The field notes will then become a part of this Agreement as if originally a 
part thereof and will be the definitive description of the Premises. 

4.04. No Power to Bind. Joint User cannot bind or permit another to bind 
City for payment of money or for any other obligation. 

4.05. Contractors and Subcontractors. Joint User must promptly pay 
anyone who could file a mechanics' or materialmen's lien on the Premises. If any such 
lien is filed, City may treat it as an event of default and terminate this Agreement by 
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delivering 10 days prior written notice to Joint User. Joint User remains obligated to 
clear the lien without cost to City even after termination. 

4.06. Restoration. If Joint User buries any lines, promptly upon covering the 
lines, Joint User must restore the original contours and pavement disturbed by the burial 
to a condition substantially equivalent to their pre-existing condition, substantial 
equivalence to be determined by City. Joint User must repair all damage to the street 
surface arising from installation or presence of the sewer line, including sags in the 
surface or defects in patching. 

5. Insurance. 
5.01. Joint User shall maintain sufficient insurance or intergovernmental risk 

management fund coverage to cover all obligations assumed by Joint User in this 
Agreement until this Agreement expires or is terminated. 

5.02. This Agreement does not limit Joint User's liability arising out of or 
related to the Premises or Joint User's activities thereon. 

5.03. Joint User waives all claims against City for injury to 
persons or property on or about the Premises, whether or not caused 
by City's negligence. 

6. Fee Increases. 
Joint User must give City notice of any proposed rate increases contemporaneously with 
the notice it must give to its customers. 

7. Termination. 
7.01. If City rights in the Premises terminate, this Joint Use Agreement 

likewise terminates. 

7.02. Joint User may terminate this Joint Use Agreement at any time by 
abandoning its use of the Premises and delivering notice to City. 

7.03. Upon termination, all rights and privileges immediately cease, and Joint 
User must immediately cease use of the Premises. City, at its option, may direct Joint 
User to either (a) abandon the encroaching improvements and appurtenances, including 
lines and equipment; or (b) remove all or any part of the improvements and 
appurtenances and restore the Premises, at Joint User's sole cost, to original condition. 
Improvements or appurtenances not removed within 90 days after termination of this 
Agreement, whether by expiration or otherwise, become the property of City. City, 
may without liability to Joint User, dispose of such property at a public or private sale, 
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without notice to Joint User. Joint User is liable for City's costs incurred in connection 
with Joint User's property. 

8. Assignment/Sublicensing. 
This Agreement cannot be assigned by Joint User in whole or in part, except to the San 
Antonio Water System. Joint User cannot lease or sublease the Premises. 

9. Condemnation. 
If the Premises are taken, in whole or in part, by eminent domain, then this Agreement, 
at the option of City, ceases on the date title to the land so taken or transferred vests in 
the condemning authority. Joint User waives all rights to any condemnation proceeds. 
Joint User may seek a separate condemnation award. 

10. Taxes. 
City need not pay any taxes, local, state, or federal, that may be assessed against Joint 
User or this Agreement. 

11. Dispute Resolution. 
11.01. As a condition precedent to bringing any action arising out of or relating 

to this Agreement or any aspect thereof, including an action for declaratory relief but 
not an action specifically excepted below, the disputants must first submit in good faith 
to mediation. The parties may not assert limitations, laches, waiver, and estoppel based 
upon attempts to mediate. 

11.02. Filing suit on a claim that should be n1ediated hereunder waives the 
filer's right to demand mediation. But one party's waiver does not affect another 
party's right. A defendant does not waive mediation for so long as, within a reasonable 
time after appearing, the defendant gives written notice to the plaintiff or its counsel of 
intent to require compliance with this paragraph. 

11.03. Mediation must be conducted in San Antonio, Bexar County, Texas. 

11.04. The party desiring relief has the burden to initiate mediation. Waiting 
for another party to initiate mediation does not waive the right to it. 

11.05. If the parties can otherwise agree on a mediator, they may do so. 
Alternatively, either party may petition any court of competent jurisdiction to appoint a 
mediator. The only predicate issues the court need consider before appointing a 
mediator are whether (i) the copy of the contract before the court is authentic and (ii) 
the contract was duly signed and delivered by all parties to be bound to mediate. If 
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neither of those issues is denied under oath, the court may appoint a mediator upon 
motion, without trial. 

11.06. Mediator fees must be borne equally. 

11.07. The parties need not mediate before going to court to seek emergency 
injunctive relief. 

12. Miscellaneous Provisions. 
12.01. Relationship Limited,: This instrument creates only the relationship of 

City and Joint User. The parties are not principal and agent, partners, joint venturers, or 
participants in any common enterprise. 

12.02. Nondiscrimination. Joint User must not discriminate against any 
individual or group on account of race, color, gender, age, religion, national origin, or 
handicap, in employment practices or in the use of the Premises. 

12.03. Consent/Approval of City. As to any matter hereunder in which City's 
consent is required, the consent may be granted by the Director, Department of Asset 
Management, as designee of the City Manager, without council action, unless the City 
Charter requires that the City Council consent by the passage of a City ordinance. 

12.04. Authority To Execute. The person or persons executing this Agreen1ent 
on behalf of Joint User personally warrant that each of them has full authority to do so. 

12.05. Severability. If any portion hereof is determined to be invalid or 
unenforceable, the determination does not affect the remainder hereof. 

12.06. Successors. This Agreement inures to the benefit of and binds the heirs, 
representatives, successors, and permitted assigns of each party. This clause does not 
authorize any assignment not otherwise authorized. 

12.07. Integration. This Written Agreement Represents The Final 
Agreement Between The Parties And May Not Be Contradicted By Evidence Of 
Prior, Contemporaneous, Or Subsequent Oral Agreements Of The Parties. There 
Are No Oral Agreements Between The Parties. 

12.08. Modification. This Agreement may not be changed orally but only by a 
written agreement, signed by the party against whom enforcement of any modification 
is sought. No such modification, express or implied, affects the right of the modifying 
party to require observance of either (i) any other term or (ii) the same term or condition 
as it applies on a subsequent or previous occasion. 
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12.09. Third Party Beneficiaries. This Agreement is intended for the benefit 
of the parties hereto and their successors and permitted assigns only. There are no third 
party beneficiaries hereof. 

12.10. Notices. Any notice provided for or permitted hereunder must be in 
writing and by certified mail, return receipt requested, addressed to the parties at their 
respective addresses set forth at the beginning. The giving of notice is complete three 
days after its deposit, properly addressed and postage prepaid, with the United States 
Postal Service. Failure to use certified mail does not defeat the effectiveness of notice 
actually received, but such notice is effective only on actual receipt. Address for notice 
may be changed by giving notice hereunder. 

12.12. Captions. Paragraph captions in this Agreement are for ease of 
reference only and do not affect the interpretation hereof. 

12.13. Counterparts. This Agreement may be executed in multiple 
counterparts, each of which is an original, whether or not all parties sign the same 
document. Regardless of the number of counterparts, they constitute only one 
agreement. In making proof of this Agreement, one need not produce or account for 
more counterparts than necessary to show execution by or on behalf of all parties. 

12.14. Further Assurances. The parties must execute and deliver such 
additional documents and instruments as may be required to effect fully the provisions 
hereof. No such additional document(s), however, may alter the rights or obligations of 
the parties as contained in this Agreement. 

12.15. Ambiguities Not to Be Construed Against Drafter. Ambiguities in 
this Agreement must be resolved without resort to construction against the drafter. 

Remainder of Page Intentionally Left Blank 
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13. Public Information. 
Buyer acknowledges that this instrument is public information within the meaning of 
Chapter 552 of the Texas Government Code and accordingly may be disclosed to the 
public. 

In Witness Whereof, the parties have caused their representatives to set their hands .. 

City: Joint User: 

City of San Antonio, a Texas municipal 

::~orati°ti~ ~ 
Printed Printed (\ () I It 
Name: fen(\~ Pf?'ilixtl< FER9iASON Name:ill41/IJ1 ne b· ~1d21L 
Titlet\ssistAnt Ct+",\ 1)"\ At)cUf ( R- Title: 4tn {[dJ~ rna n}~,r 

Date: M~ lJ J..DdY Date:_'7-..L-2-l---/Z_ Lt_'.lo'----/0_'!S____ 
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Exhibit A 

911 C,mlrol f'otkwoy Norfh 

Svitlt 425 

Son Af\fo,.."O, TX 18132'.5065 

Phone 1H) 491 OQ$3 
CarteruBurges5 

FOl,1lOI194"S2S 

~.(·b.t()m 

Metes and Bounds Description 

For a 0.6622 of an Acre 


Sewer Easement 


Being a 0,6622 of an acre (28,846 square feet), a 20-foot wide Sewer Easement out of the Luke Bust 
Survey No. 37, Abstract No. 45, County Block 5089. Bexar County, Texa.s, and being out of Newcombe 
Drive, a 60·foQt right·\,,[·way, as shown on East Commerce Estates Subdivision as recorded in Volume 
3700. Page 119 of the Deed and Plat Records of Bexar County) Texas, City of San Antonto) N,C.B. 
16533, Bexar County, Texas. and said 0.6622 ofan acre being more particularly described as follows: 

COMMENCING~ at a W' iron rod found in the East line of the remaining portion ofa 128.282 acre tract, 
recorded in Volume 12092, Page 2411 of the Official Public Records of Bexar County, 
Texas, the North comer of Lot 1 & 2, Block 1 of saId East Commerce Estates 
Subdivision, the Southwest comer of said Newcombe Ori ve; 

THENCE: 	 N 15°38'0 I" E, along and with the East line of the remaimng portion of said 128.282 
acre tract, a distance of 34.71 feet to the Soulhwest comer and the POtnt of Beginning of 
this herein described easement; 

THENCE: 	 N 15°38'01" E, continuing along and with the East line of the remaining portion of said 
128,282 acre tract, a distance of 20,04 feet to the Northwest corner of th1s herein 
described easemt:nt~ 

THENCE: 	 Departing the East line of the ft'-maining portion of said 128.282 acre tract across said 
Newcombe Drive, the following calls: 

S 70t:>31 , 45" E. a distance of 152.64 feet to a comer of thiS heretn described easement; 

S 89('56'34" E, a distance of 169.18 feet to a comer of this herein descnbed easement; 

N 72°37'48" E. a distance of 397,96 feet to a comer of this herein described easement; 

N 61 °02 '07" E, a distance of 127.23 feet to a comer of this herein described easement; 

N 72"'39'30" E. a distance of 596.07 feet to a point on the West line of a 1,00 acre tract, 
rccordrd In Volume 9081, Page 736, of lhe Oftkial Public Records of Real Property of 
Bexar COUIlty, Texas,tht: Northwest cornl~r of this herein dt$cribed eaScfclcHt, 

THENCE: 	 S J(),,04'25" W, along and with the West line of said) _00 acre tract) a distance of 23.96 
feet to a Southeasterly corner of this herein described easement; 

THENCE: 	 Departing the West lme of said LOO acre tract, across saId Newcombe Drive, the 
following calls: 

S 721)39'30" W, a distance of 580.84 feet to a romer ofthlS herein described easement; 

Corter & 8\1fge$~. 1,,( Caner & BvrQns COflwltant~, 1n< 


C:&8 An;h;t.ct$!En9in~'i"'~' In.;-. c:&S An;hHe<tsjen9in••~. pc c&e N"'''t;ldo, Inc 




S 61 Q02'07" W, a distance of 127.22 feet to point in the South right-of-way hne of said 
Newcombe Dnve, the North line of Lot 11, Block 1, of said East Commerce Estates 
SubdivIsion, a COmer of this herem descnbfd easement~ 

THENCE: S 72<:>37'48" W, along and with the SQuth right-of-way line of said Newcombe Drive and 
the North line of Lot II-Lot 5, Block 1 of said East Commerce Estates Subdivision, a 
distance of 403.06 feet to a comer of th15 herem described easement; 

THENCE: Departing said South right-of-way lme of Newcombe Drive, 
Dnve the followmg calls: 

across said Newcom~ 

N 89°56'34" W, a dIstance of 175.67 feet to a comer of this heretO described easement; 

N 709 31 '45" W, a distance of 154.72 feet to the Point of Beginning and containmg 
0.6622 oran acre of land, in Bexar County, Texas; 

Corte' & ~.rgen. In(, '~~r' iurgen Consvitont\, Inc 


C&B Ar(hited~!engineer~, 11'1(. C&8 Ar(l'life(f~/el'lginfl.r1.! Fie: C&8 Ne.-odo, l!'le 
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SCALE 1"=100 

~£M"'INI~C FlOR"l'lOH OF' 128282 
t'LOEx D(vELOPE'FlS., \..l.C. 

(VOl. 12092. PC!. 2411 Of'f'ICIA.L 
PUBLIC RECOROS Of BEXAR COUNTY. 

STA T£ OF TeXAS 
COUNTY OF B£XAR 

TEXAS) 

§ 
§ 

1) THE BASIS or BEARiNG FOO THIS SURVEY IS 
iHE tExAS COOROIN,AT( SYSTEM, SOUTH 
aNTRAL ZONE, NORtH At.4£RICAN OATUM Of" 
t98J, All DISTANCES s.10't\'N ARE SURFACE 
AND BEARINGS ARE GRID. 

2) TEMPORARY CONSTRUCTION EASEMENT IS 
THE 60' RIGtn~or WAY Of' NEWCOMBE DRlV£ 
AS SHOWN. 

EAST COMMERCE: ESTArrS 
suaolVlSlON 

(VOL 3/00, pc, 119 DEED 
AND PL.'" t RI,;COROS Of ~tXM~ 

COUNTY. TEXAS) 

Carter:: lurg... 
Consultants in Engineering. ArchitccttJff:!. 

Construction Monogement OM Reloted Services 
Corter ono Burgess, Inc. 

9t1 C4Mroi Pcr.woy N4itt~, Suite '(25 

A 0.6622 OF AN ACRE 
20-FOOT SEWER EASEMENT SHEET 

~ 
OF 
5 

DRAWN BY: CHECKED BY: _..:;D;;.;.AM:.:.-..__ 

~ 
i 
II 

iL-________(~~~,O~~~~9~:!~~n~~=~~~;~~~~=.·~r~~10:~:~~~~~_4_~_5_________L~D:A:T~E~._____=='=O=-=2=2=-=O=7==~~P~R:O~J:F~C:T~N:O~.~::J:':05:0:4:.2:1:'::::~________~ 
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NOTES~ 

') THE BASIS or BEARINC rOR TH!S SURvtY 15 
THE TEXAS COORDINATE SYSTEM. SOUTH 
CENTRAL ZONE, NORTH AMERICAN DATUM Of 
198J. ALL DISTANCES SHOWN ARE SURfACE 
ANO BEARINGS ARE GR!O. 

z) TEMPORARY CONsmUCTION EASCME.NT IS 
THE 60' RIGHT-or WAY Of NEWCOMBE DRIVe: 
AS SHOWN. 

~ o 15 30 45 100 

SCALE 1"=100 

STATE OF TEXAS § 

COUNTY OF BEXAR § 


6622 of an llere (28,&46 square rttl). a 20·foot wide Sewer 
QUI (:Ifthc Luke Bilil Sur...,.:y NI), 37, A.bitfllct No.4), CounfY 
9. Bexar Counl)'. Texail. lind being OUI of NcwCilmbc Drive, ~I 

rlgnt-of·way,:u ~h~wtl on Ea~l Contm('.1'Ce e'llmes SUbdIVISion 
ecmded in Volume 3700, Piil!~C 119 of the Deed and Pial Ib.'cords uf Bcnr 

Coum)', TC);'M', Cil)' of San Antonio, N,C.8 H}~.H. Bexar County, Te~lIli 

A 0.6622 OF AN ACRE 
SHEET20-FOOT SEWER EASEMENT 

Consultants in Engineering. Architecture, 
Construction Manogement and Related Services 1-------------------------1 --4...Carter and Burgess, fne, 

DRAWN 8Y: CHECKED BY: _...IIiPo..:::AM~__ OF 

Carter::Burgess 


911 "I'IVOI ?ort....,y N~rth. s<'ile 42!1 

Son AntMI1l;. T."O$ 7sn;/' 


(OlIO) 't'-0088 rax {~~Q} 4Q4-452S 
 DATE: 10-22-01 PROJECT NO.: 310504,011...........1:1001 '*"'" _ ""- 1M. 
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LOT 10 

STATE OF TEXAS § 
COUNTY OF BEXAR § 

LOT 1. BLOCK 13 
EAST COMMERCE' 

(STAITS SUBOIV1$ION 
(VOt 3700, PC. 1\9 

DEED AND PLAT 
RECORDS OF BEXAR 

COUNTY. lEX,.,S) S16"04"2S·W 
23.96' 

!T IS HEREBY CERTIFIED THAT THI.S PLAT r//:';·:...'..·~.. .. F.~.·.;~:'\ 
SURVEY ON THE GROUND UNDER M Y t;:~~.~:,'-'.,-" ¢.~)'.I..§\ \ 
WAS PREPARED FROM AN ACTUAL Ii /.::~;,~~;\.{;~;>t:~~ 
SUPERVISION AND THAT IT IS TRUE AND ~.~ ••. "" •••• ~ •••; \ 
COR CT THIS 22ND DA Y OF OCTOBER, 2£J,'.tOREW t, i;;,;','J'JY~~ •.'" I 

, \\ .. "':' ... 5~4q' "': / 

NorES: 

1) THE BAS1$ or BEARING FOR THIS SURVEY IS 
THE TEXAS COORDINATE SYSTEM. SOUTH 
CENTRAL ZONE, NORTH AMERICAN DATUM OF 
1983, ALL DISTANCES SHOWN ARt: SURFACE 
AND OEARrNGS ARE CRID. 

2) TEMPORARY CONSTRl,ICTION EAS(M£NT IS 
THE 60' RIGHT-OF WAY Of NEWCOMBE DHIVE 
AS SHOWN. 

'\ <:·.Jkh.-~~-.~o ;lng a 0 6t.2Z of an acre (28,846 square feel). a 20·fool wide Scv;er 
=..,...,-;c;-:;i-3~~~~-~:p::.::::.!:::!~~~=--" ... ~- 1~: .r.:;,c:. ~~~ . ',ascmcn! out of I.nc Luke Blls! Survey No, :n, Abstract No. ~5, County 

'V 3.R',,) -"" lock 5089. Bexar County, Texas. and bcmg out of NewwmbcDnve, J 

- '~;::"~'-;' ';/r 60-fo<)( nghl-Qf.way, ;tii ShO\lo'1 011 [:lsI Commen:e Estates SubdIVISIon 3S 

-.' . retorded HI Volume 3700, Page 119 of Ihe Deed Jnd "lat Rcwrds llf Be.~ar 
County. Texas. Ctly or San AntOniO, NCB ! 6533. Bell.n County. Texas 

Carler::Burgess A 0.6622 OF AN ACRE 

Consultants in Engineering. Architecture. 
Construction Management and Related Services 

Corter 0:10 Burgess. Inc. 

20-FOOT SEWER EASEMENT

1----------------------------1 
DRAWN BY: CAJ CHECKED 8Y: _ ....O-."'_M___ 

SHED 

l 
Of 

911 Centre! PQr~-'l)f NOfV,. $..JIll!! ,,~~ 

Son A..,lon''', Tuo" l82}2 5 
(210) 494-0088 FQ. (210) 494-· 4~2S 
~ll'O(>1c..rt...... IIo.r_"'c. DAT£: PROJECT NO.: 310504.011 
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Exhibit B 


Memorandunt of Joint Use Agreement (For Recordation) 

(Joint Use Agreement) 

Authorizing Ordinance: 

SP No.: 1337 

City: City of San Antonio 

City Hall, P.O. Box 839966, San Antonio, Texas 78283
City's Address: 

3966 (Attention: Director, Asset Management Department) 

Joint User: San Antonio River Authority 

Joint User's Address: 100 E. Guenther Street, San Antonio, Texas 78204 

As more particularly described on Exhibit A, which is 
Premises: 

incorporated herein for all purposes as if fully set forth. 

Construction, reconstruction, maintenance, and operation 
Scope of Joint Use: 

of a sewer pipe over and across the Premises. 

City has given permission to Joint User according to the Scope of Joint Use on the 
Premises according to the terms of A Joint Use Agreement. The Joint Use rights may 
be ascertained by referring to the Joint Use Agreement. 

The Joint Use Agreement granted bears only upon such rights as City may have in 
the Premises. City does not give Joint User permission to trespass on or otherwise 
affect or impair other's rights. 

This memorandum is executed and recorded under paragraph 3.03 of the Joint Use 
Agreement. 
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In Witness Whereof, the parties have caused their representatives to set their hands .. 


City: Joint User: 


City of San Antonio, a Texas municipal 

corporation 


Title: MY!uaJ rAaJ1({{ff: 
u 

Date: 7) 21l /00,
----~/~---------------

'b. , 

Printed (, 

Name: \ l&f!Ofnl7~ 

Attest: 

~-. ~ Iiij~-' 

//J 
StTJiForm: 

f ./ 

THE STATE OF TEXAS § 

COUNTY OF BEXAR § 

This instrument was acknowledged before me on this date by -1--=-'--''-----+---1---'''-  ____->-

of the City of San Antonio, a Texas municipal corporation, in the capaci 
and on behalf of that entity. 

-- ~- ... .- -- .- -- -- 
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THE STATE OF TEXAS § 

COUNTY OF BEXAR § 

This instrument was acknowledged before me on this date by ?u:cAIJ&F $. 5~T) , 

of San Antonio River Authority, a Texas conservation and reclamation district, in the 
capacity therein stated and on behalf of that entity. 

,....:.'n.. GILBERT R. JIMENEZ ./i:IL'lll-.~~:::=-
~~..·· ..!,,~, S f liI••' V'~ Notary Public, ~ate 0 .exas Notary Public, State 

= t i ~ My CommiSSIon ExpIres,"",;. .~;: j; !~.:"';'F,,,~..$ April 12. 2009 
II_~~~IQI~"'~~~__..~~__--"~~ 11 ~ 
\Ii My Commission expires: f I z;.o -I

~ t 
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CMS or Ordinance Number: OR00000200804170313 
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Document 
ORD - This Ordinance will authorize a Joint Use Agreement for the proposed 
installation of a sanitary sewer pipeline by the San Antonio River 

Ordinance Date: 

4/17/2008 
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