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AN ORDINANCE 20 1 2 - 1 2 - 1 3 - 0 9 7 3 
AUTHORIZING AN AGREEMENT WITH THE TEXAS 
DEPARTMENT OF FAMILY AND PROTECTIVE SERVICES 
OUTLINING TRAINING, SUPPORT AND COLLABORATION 
REGARDING THE IMPLEMENTATION OF THE CITY'S 
BOARDING HOMES ORDINANCE. 

* * * * 

WHEREAS, the City Council for the City of San Antonio has detennined that the City of San 
Antonio (City) should implement a boarding homes ordinance that will establish the registration, 
inspection and pennitting of boarding homes within the City; and 

WHEREAS, it is anticipated that through the implementation and enforcement of the boarding 
homes ordinance situations may be identified that require the attention of the Texas Department of 
Family and Protective Services (DFPS) Adult Protective Services Division (APS); and 

WHEREAS, APS provides investigatory oversight of allegations of abuse, neglect or exploitation 
of adults that reside in boarding homes; and 

WHEREAS, APS has the expertise to provide training and guidance to City staff engaged in the 
inspection of homes, and in the identification of indicators of abuse, neglect or exploitation; and 

WHEREAS, the City and APS have drafted an agreement for collaboration regarding training, 
investigation and support from APS to assist the City during the implementation of the ordinance, 
and through its continued enforcement; and 

WHEREAS, the agreement between the City and APS will benefit City staff, the residents of area 
boarding homes, and the general public by providing a framework for interaction between the two 
entities; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee or the Director of the Department of Human 
Services or their designee is authorized to execute an agreement with the Texas Department of 
Family and Protective Services outlining training, support and collaboration between the parties in 
relation to the City's boarding homes ordinance. A copy of the agreement in substantially final 
fonn is attached hereto and incorporated herein for all purposes as Attachment I. 

SECTION 2. The financial allocations in this Ordinance are subject to approval by the Director of 
Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the City 
Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, SAP 
Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
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Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 3. This ordinance is effective immediately upon the receipt of eight affirmative votes; 
otherwise, it is effective ten days after passage. 

PASSED AND APPROVED this 13th day of December, 2012. 

R 

ATTEST: APPROVED AS TO FORM: 

,~ichael Bernard 
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Agenda Voting Results - 9C 

Name: 9A, 9B, 9C 

Date: 12113/2012 

Time: 02:57:46 PM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing an agreement with the Texas Department of Family 
and Protective Services for coordination and support of the City's Boarding 
Homes program. 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second Present 

Julian Castro Mayor x 

Diego Bernal District 1 x x 

Ivy R. Taylor District 2 x 

Leticia Ozuna District 3 x 

Rey Saldana District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x x 

Cris Medina District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x 

Carlton Soules District 10 x 

http://cosaweb/agendabuilder/votingresults.aspx?ltemld=2908&Src=RFCASUB 12/1312012 



City of San Antonio 

ATTACHMENT I 

Texas Department of Family and Protective 
Services' Adult Protective Services Division 

Memorandum of Understanding 

This Memorandum of Understanding (MOU) is entered into between the City of San Antonio 
(City), a Texas Municipal Corporation, and the Department of Family and Protective Services' 
(DFPS) Adult Protective Services Division (APS), hereinafter collectively referred to as the 
Parties. Within this MOU, all references to "facility" apply only to boarding home facilities as 
defined by Texas Health and Safety Code Chapter 260 (the Code). 

I. General 

I) The Code states that APS shall investigate complaints of abuse, neglect and exploitation 
(ANE) in boarding home facilities in a manner consistent with Chapter 48 of the Texas 
Human Resources Code. 

2) The City has the authority to permit and inspect a facility pursuant to the Code, and to 
adopt and establish standards with which a facility must comply. 

II. Confidentiality 

1) The City and APS may both receive and maintain information that is confidential by state 
and federal law and may only release such information in accordance with state and 
federal law. 

2) State law permits APS to release confidential information as provided in section 48.101 
of the Texas Human Resources Code and 40 Texas Administrative Code sections 
705.7107 and 705.7109. In addition, APS may provide necessary information during a 
case to obtain protective services for a resident of a facility. 

III. Mutual Agreement 

The Parties agree: 

I) That they will form internal contacts and groups that meet as necessary to ensure 
implementation of this MOU; 

2) That they will work together to develop links and connections with other government 
agencies and groups, non-profits, organizations and resources that can assist with the 
implementation and enforcement of the City's Boarding Homes Ordinance; 

3) That they will consult with each other to address problems that arise in facilities 
permitted by the City and regarding the identification of resources for residents of 
facilities: 
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ATTACHMENT I 

4) That they will consult with each other regarding the identification of unpermitted and 
unregistered facilities; 

5) That they will work together to help ensure the safety and appropriate care of a resident 
for whom a report has been filed as described within this MOU. 

IV. Responsibilities of the City 

1) [f a member of the City's inspection team witnesses or suspects ANE in a facility the City 
will submit such concerns and complaints to the DFPS abuse/neglect hotline at 1-800-
252-5400 or online at www.txabusehotline.org (for non-emergencies); 

2) The City will direct owners, operators and residents with complaints of ANE to the 
hotline and website set out above; 

3) The City will provide information and records to APS containing confidential 
mformation about the resident or complainant if the resident or complainant consents to 
the disclosure or the disclosure is authorized by state or federal law (including a court 
order); 

4) The City will provide APS with City contact information, including the names of City 
mspection team members and supervisors, as appropriate, to ensure that direct lines of 
communication are available to each party. 

V. Responsibilities of APS 

1) APS will investigate complaints submitted to the DFPS hotline or website consistent with 
Chapter 260 of the Texas Health and Safety Code and Chapter 48 of the Texas Human 
Resources Code; 

2) APS will provide guidance regarding complaints and the appropriate agency to handle the 
various aspects of said complaints; 

3) APS will provide guidance and assistance to the City when a facility is closed or 
operations are enjoined and residents are displaced; 

4) APS will assist the City in acquiring training for inspection team members and other 
designated employees, including directly providing training and education, as appropriate 
and as APS staff are available, and will assist in providing training to facility owners, 
operators and employees as possible; 

5) APS will release a copy of the APS investigation record to the resident upon request, and 
a copy to the City, with the consent ofthe resident, or a summary of the investigation if 
necessary, so that the City can determine if further action is necessary regarding the 
facility where such complaint arose; 
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ATTACHMENT I 

6) APS will furnish the City with APS regional program administrator contact information 
and, upon request, provide the names of regional workers and supervisors so that direct 
lines of communication are available to each party. 

Term 

This agreement becomes effective immediately upon execution by the District and the City. 
Either party may cancel it by giving thirty (30) days notice to the other party. 

VI. Notice 

Any notice or communication required or permitted hereunder shall be given in writing, sent by 
(a) personal delivery, or (b) expedited delivery service with proof of delivery, (c) United States 
mail, postage prepaid, registered or certified mail, or (d) via facsimile, telegram or e-mail, 
address as follows: 

If to the City: If to APS: 

AGREED to and executed on this ___ day of . _____ , 2012. 

CITY APS 

BY: BY: 
Title: Title: 

Date Date 

APPROVED AS TO FORM: 

City Attorney 
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