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ANORDINANCE 2013-05-16-0330

AUTHORIZING A CONTRACT WITH DYNATEST CONSULTING, INC
TO MODERNIZE THE AVIATION DEPARTMENT’S CURRENT
AIRPORT RUNWAY FRICTION TESTER BY UPGRADING THE
SOFTWARE AND HARDWARE, WATER TANK SENDING UNIT, AND
CALIBRATION SYSTEM FOR A TOTAL COST OF $61,900.00,
FUNDING IS AVAILABLE THROUGH THE FY 2013 AVIATION
OPERATIONS FUND.

WHEREAS, airfield runways must provide adequate skid resistance to ensure the safe
directional control and braking of aircraft operating on the surface; and

WHEREAS, Dynatest Consulting, Inc., the original equipment manufacturer and sole source
provider of the refurbishment upgrade for the existing unit has offered to perform the upgrade for
$61,900.00; NOW THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. A contract with Dynatest Consulting, Inc., to provide an upgrade to the Airport
Runway Friction Tester, for a total cost of $61,900.00, is hereby approved. A copy of the
contract is attached hereto and is incorporated by reference as Attachment 1.

SECTION 2. Funding in the amount of $61,900.00 for this ordinance is available in Fund
51001000, Cost Center 3305040007 and General Ledger 5709060, as part of the Fiscal Year
2013 Budget.

SECTION 3. Payment not to exceed the budgeted amount is authorized to Dynatest Consulting,
Inc. and should be encumbered with a purchase order.

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance, may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.
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SECTION 5. This ordinance shall be effective immediately upon passage by eight affirmative
votes; otherwise it shall be effective on the tenth day after passage hereof.

PASSED and APPROVED this 16™ day of May, 2013.

A Y O R
Julian Castro

ATTEST: APPROVED AS TO FORM:

b

Mi/zﬁael D. Bernard, City Attorney




VotingResults Page 1 of 1
City of ERIgEY s teile!

Request for

Agenda Voting Results - 6

Name:(5,6,7,8,9, 11,12, 13, 14, 15
Date:|05/16/2013
Time: [10:05:50 AM
Vote Type:|Motion to Approve

Description: | An Ordinance authorizing a contract with Dynatest Consulting, Inc to
modernize the Aviation Department’s current Airport Runway Friction Tester
by upgrading the software and hardware, water tank sending unit, and
calibration system for a total cost of $61,900.00, funding available through the
FY 2013 Aviation Operations Fund. [Ben Gorzell, Chief Financial Officer;
Troy Elliott, Director, Finance]

Result: | Passed

Voter Group Not Y N Abstain Motion

Present ea ay Second

Julian Castro Mayor X
Diego Bernal District 1
Ivy R. Taylor District 2
Leticia Ozuna District 3
Rey Saldafia District 4
David Medma Jr. | District 5
Ray Lopez District 6
Cris Medina District 7
W. Reed Williams| Dastrict 8
Elisa Chan Dastrict 9
Carlton Soules | District 10
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- CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

REQUEST FOR OFFER ("RFO”) NO.: 6100002776
AIRPORT RUNWAY FRICTION TESTER UPGRADE
Date Issued: MARCH 27, 2013

RESPONSES MUST BE RECEIVED NO LATER THAN:
10:00 AM APRIL 1, 2013

Responses may be submitted by any of the follswing means:
Elecironic submission through the Portal
Hard copy in petson or by mail

Address for hard copy responses:

Physical Address: Mailing Address’

Purchasing & General Services Purchasing & General Sesvices
Riverview Tower P.O. Box 839868

111 Soledad, Suite 1100 San Antonfo, Texas 78283-3966

San Antonio, Texas 78205

For Hard Capy Submissions, Mark Envelope
“AIRPORT RUNWAY FRICTION TESTER UPGRADE"
{Offer Due Date: 10:00 AM., APRIL 1, 2013

. RFO Nb.; 8100002776
Offeror's Narne and Address

Bid Bond: Performance Bond: Payment Bond: Cther:

See Supplemental Terms & Condtions for information on these requirements,

Affimnative Procurement Initiative:; DBE / ACDBE Requirements:
Ses Instrudtions for Offercrs and Attachments sections for mors information on these requirements.

Pre-Submittal Conference * NO
*if YES, the Pre-Submittal conference wilt be heldon at at.

Staff Contact Person: CHERYL V. CAYLAQ, PROCUREMENT SPECIALIST il, P.O. Box 839966, San Antonio, TX

78283-3966
Email: CHERYL.CAYLAO@SANANTONIO.GOV

SBEDA Contact Information- , 210-207-3900,

ATTACHMENT I
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003 - INSTRUCTIONS FOR OFFERORS

Submission of Offers.

Submission of Hard Copy Offers. Submit one original offer, signed in Ink, and two copies of the offer enclosed in a
sealed envelope addressed to the Purchasing and General Services Depariment at the address and by the due datfe
provided on the Cover Page. The name and address of offeror, the offer due date and RFO number and fifle shall be
marked on the outside of the envelope(s) Al tmes stated herein are Central Time. Any offer or modification received
after the twne and date stated on the Cover Page shall be rejected.

Submission of Electronic Offers. Submit one offer electronically by the due date provided on the Cover Page. Al imes
stated herein are Central Time, Any offer or modificafion received after the time and date stated on the Cover Page
shall be rejected. All forms in this soficitation which require a signature must have a signature affixed thereto, efther by
manually signing the: documertt, prior o scanning it and uplpading it with your submission, or affixing it electrorucally

Ofters sent te City by facsimite or emait shall be rejected.

Mcdified Offers Offers may be modified provided such modificafions are received prior to the time and date set for
submission of offers, and submitted in the same manner as onginal offers. For hard copy offers, provide a cover latter
with the offer, indicafing it is a modified offer and that the Originat offer is being withdrawn. For electronic offers, a
modified offer will automatically replace a prior offer submissionr See below for information on submitting Alternate
Offers.

City shall not be responsible for lost or misdirected offers or modifications,

Offerors must sign the Signature Page on hard copy offers and return the RFO document to City. For elactronic offers,
Offeror’s electronic submission, with accompanying affirmations, constitutes & binding signature for all purposes.

Offerors are cautioned that they are responsible for the securily of their log on ID and password, since unauthorized
use could result in Offeror’s being held liable for the submission.

Certified Vendor Reaistration Form. If Offeror has not completed the City's Certified Vendor Registration (CVR) Form,
Offeror 1s required to do so prior te the due date for submission of offers. The CVR form may be accessed at
hitp:ffwww.sanaftonio.govipurchasing/. Offerors must idenfify the corect name of the entity that will be providing the
goods and/or services under the contract. No nicknames, abbreviations (unless part of the legal fitle}, shortened or
short-hand names will be accepted in place of the full, frue and correct legal name of the entity. -

Altemate Offers. Altermate offers may be allowed at the sole discretion of City.

Hard Copy Alternate Offers. Hard copy altemnate offers must be submitted in separate sealed envelopes in the
same mannér as submission of other offars. Altemnate offers must be marked consecutively on the envelope as
Alternafe Offer No. 1, 2, ete. Failure to submit alternate offers in separate envelopes may result in refection of an
offer.

Elecironic Altemate Offers Submiited Through the Portal. Al alternate offers are recorded with onginal offers when
submitted electronically.

Catalog Pricing. (This section applies to offers using catalog pricing, unless this is & cooperative purchase.)

The offer will be based on manufacturer’s tatest dated price Fisi{s). Said price list(s) must denote the manufacturer,
Jalest effective date and price schedule.

Offercrs shall be responsible for providing one copy of the manufacturer’s catalog for each manufacturer for which
an offer is submitted. Offeror shall provide said catalog at the ime of submission of its offer. Manufacturers’
catalogs may be submitied in any of the following formats. paper copy or CD ROM for bids submitted on paper, or
PDF file for offers submitied electronically.

Offerors may submit price lists other than the manufacturer’s price list. Sad price lisi(s) must denote the company
name, effective date and price schedule. These price {sts are subject fo approval of the City Purchasing & General
Services Depariment.



Specified items identified herem, if any, are for overall offer evaluation and represent the commonly and most used
items. Net prices entered for those specified ifems must reflect the actual price derived from guoted price fist less
all discounts offered.

Restrictions on Commurication,

Offerors are prohibited from communicating with: 1) elected City officials and their staff regarding the RFO or offers
from the fime the RFO has been released until the contract is posted as a City Council agenda itsm; and 2) City
employess from the time the RFO has been released untif the contract is awarded These restrictions extend fo “thank
you® letters, phone cafls, emails and any contact that results in the direct or indirect discussion of the RFO and/or offer
submitted by Offeror Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from
consideration.

Exceptions to the restrictions on communication with City employses include:
Offerors may ask verbal questions conceming this RFO at the Pre-Submittal Conferencs.

Offerors may submit written questions, or objections to specifications, conceming this RFQ fo the Staff Confact
Person listed on the Cover Page on or before calendar days prior 1o the date offers are due. Questions received
after the stated deadiine will not be answered. Questions submilted and the Cily’s responses will be posted with
this soficitation. All questions shall be sent by e-mail or through the portal.

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are
recsived. The Staff Contact Person smay request clarfication fo assist in evaluating the Offeror's response. The
information provided is not intended to change the offer response in any fashion Such addifional information must
be provided within two businass days from City's request.

Offerors and/or their agents are encouraged to contact the Small Business Office of the Intemational and Economic
Development Department for assistance or darification with issues spectfically related to the City's Small Business
Economic Development Advocacy (SBEDA) Program policy and/or completion of the SBEDA form (s}, if any. The
point of contact is identified on the Cover Page. Contacting the Sinall Business Office regarding this RFO after the
due date is not peymitted. I this solicitation contains Affimative Procurement Inifiatives, it will be noted on the

Cover Page.

if this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviafion
Department's DRE/ACDBE Liajson Officer for assistance or darification with issues specifically related to the DBEf
ACDBE palicy andfor completion of the required form{s). Point of contact is Ms. Lisa Brice, who may be reached
via telephone at (210} 207-3505 or through e-mail at fisa.brice@sanantonio.gov. Respondsnts andfor their agents
may contact Ms. Brice at any time pnior to the due date or submission of bids. Contacting her or her office
regarding this RFO after the due date is not permitted. [f thus soliciation contains DBE/ACDBE requirements, it will

ba noted on the Cover Page.
Pre-Submiftal Confarance.

if a Pre-Submitfal Conference is scheduled, it will be held af the time and place noled on the Cover Page, Offerors are
sncouraged o prepare and submit their questions in writing in advance of the Pre-Submuttal Conference in order to
expedite the proceedings. City's responses {o questions received prior to the confererice may be distributed at the Pre-
Submittal Conference and posted with this solicitation. Atfendance at the Pre-Submittal Conference is optional, but

highly encouraged.

This meeting place 1s acgessible to disabled persons. Call the Staff Contact Person for information on the location of
the wheelchair accessible entrance, or to request an interpreter for the deaf. Interpreters for the deaf must be
requestad at least 48 hours prior to the meeting. For other assistance, call {210} 207-7245 Voice/TTY.

Any oral response given at the Pre-Submiital Conference that is not confirmed in writing and posted with this
solicitation shall not be official or binding on City.
Changes to RFO.

Changes to this RFO mads prior to the offer due date shall be made directly to the original RFO. Changes are
capiured by creating a replacement version each fime the RFO is changed. It 1s Offeror’s responsibility to check for



new versions until the offer due date, Cily will assume that all offers received are based on the final version of the
RFO as it exists on the day offers are due.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications
stated in the RFO.

Proparation of Offers.

All information required by the RFO must be furnished or the offer may be deemed non-responsive and rejected. Any
ambiguity i the offer as a restlt of omisston, error, unintefligible or legible wording shall be construed 1n the favor of

City.

Comract Fegal Name. If an Offeror is found o have incorrectly or incompletely sfated the name of the entity that wil
provide goods and/or services, the offer may be rejected.

Line Yem Cffers. Any offer that is considered for award by each unit or line item, must include a price for sach unit or
line item for which Offeror wishes to be considered. Al offers are awarded on the basis of low Iine itern, jow fotal fine
ftems, or in any other combinafion that setves the best interest of Crty, unless City de&gnates this solicitabion as an “all
ot none” offer in the Supplemental Terms & Conditions.

All_or None Offers. Any offer that is considered for award on an “alt or none™ basis must include a price for afl units or
line items. In an “All or None™ offer, a unit price left blank shall result in the offer being deemed nonresponsive and
disqualified from consideration. An “All or None” offer is éne in which City will award the enfire contract to one offeror

only.

Dehvery Dates. Proposed defivery dates must be shown in the offer form where required and shall include weekends
and holidays, unless specified otherwise in this RFO., Proposed delivery times must be specific. Phrases such as "as
required”, “as soon as possible” or “prampt” may result in disqualification of the offer. Speciat delivery instructions, i
any, may be found 1n the Specifications / Scope of Semvices sechon of this document, or in the Purchase Order.

Tax Exemption. The City of San Anfonio is exempt from payment of federal taxes, and State of Texas limred sales
excise and use taxes. Offerors must not nclude such taxes in offer prices. An exemption ceriificate will be signed by
City where applicable upon request by Offetor after cornitract award.

Samples, Demonstrations and Pre-award Testing. i requested by City, Offeror shall provide product samples,
demonstrations, and/or testing of tlems offered to ensure compiliance with spedificahons prior to award of the contract.
Samples, demonstrations and/or testing must be provided within 7 calendar days of City's request. Failure to comply
with City’s request may result in rejection of an offer. All samples (including retum thereof), demonstrations, and/or
testing shall be at Cfferor's expense Samples will be returned upon wiitten request. Requests for retum of samples
must be made in writing at the fime the samples are provided. Otherwise, samples will become property of City at no
cost to City. Samples that are consumed or destroyed during demonsirations or tesfing will not be retumed.

Estimated Quantities for Annual Coptracts.

Designation as an “annual” confract is found in the contract's file on the Cover Page of this document. The
quantdies stated are estimates ofly and are in no way binding Upon City. Estimated quantities are used for the
purpose of evaluation. City may increase or decrease quarntities as needed. Where a confract is awarded on a unit
price basis, payment shall be based on fhe actual quanfities supplied.

Offerors shalf thoroughly examine the drawings, specifications, schedule{s), instructions and afl other contract
documents.

Offerors shall make alf investigations necessary fo thoroughly inform themselves regarding plant and facilities for
defivery of matenal and equipment, or condiions and sitesflocations for providing goods and services as required
by this RFQ. No plea of ignorance by Offeror will be accepted as a basis for varying the requirements of City or the
compensation to Offeror.

Confidential or Proprietaty Information. All offers become the property of City upon receipt and will not be retumed.
Any information deemed to be confidential by Offeror should be cleatly noled; however, City cannot guarantee that i
wili not be compelied fo disclose all or part of any public record under the Texas Public Information Act, since
information deemed to be confidential by Offeror may not be sonsidered confidential under Texas faw, or pursuant fo a




Court order. Pricing may be tabulated and posted to City'’s website, so shall not be considered propristary or
confidential.

Costs of Preparation. Offeror shalf bear any and all costs that are associated with the preparation of the Offer,
attendance at the Pre-Submiittal conference, if any, or during any phase of the selection process.

Rejecfion of Offers,

City may reject any and all offers, in whole ot in part, cancel the RFO and reissue the solicitation. City may reject an
offer if; -

Offeror misstates or conceals any matenial fact in the offer; or
—The offer does not shrictly conform to law or the reguirements of the offer;

The offer is conditional; or

Any other reason that would fead City o believe that the offer is non-responsive or Offeror is not responsible.

City, in its sole discretion, may also waive any minor informalities or irregulanties in anvy offer, such as failure to submit
- sufficient offer coples, Tadure to submit Herature or similar attachments, or business affiliation informafion.

Changes fo Offer Fom. Offers must be submifted on the forms fumished. Offers that change the format of content 6f
City's RFO may be rejected.

Withdrawald of Offars. Offers may be withdrawn prior 1o the due date. Written notice of withdrawal shall be provided to the
Staff Contact Person for offers submitted in hard copy. Offers submitied electronically may be withdrawn elsctronically.

Evaluation and Award of Contract.

City reserves the right to make an award on the basis of City's best interests. Award may also be made based on low
line item, fow fofal line items, or n any other combination that serves the best interest of City, unless City designates
this solicitation as an “afl or none” offer in the Supplementat Terms & Conditions.

A written award of acceptance, manifested by a City Ordirance, and a purchase aorder furnished to Offeror results in a
binding contract without further action by either party. Offeror must have the Purchase Order before making any
delivery.

City reserves the right to delete items prior fo the awarding of the contract, and purchase said #tems by other means.

Inspection of Facilities/Equipment. Depending on the nature of the RFO, Offerors’ facilities and equipment may be a
determining factor in making the offar award. All Offerors may be subject fo inspection of their faciliies and equipment

Prompt Payment Discount.

Provided Offeror meets the requirements stated herein, City shalf take Offeror’s offered prompt payment discount into
considerafion. The evaluation will not be based on the discount percentage alone, but rather the net price as
determined by applying the discount to the offer price, either per line iterm or total offer armnount. However, City réserves
tha right to reject a discount if the percentage is too low to be of value 1o Ciy, alf things considered. City may also
reject a discount if the percentage is so high as 1o create an overly large disparity between the price City would pay if it
is able to take advantage of the discount and the price Gity would pay if it were unable to pay within the discount
pericd Crty may adways reject the discount and pay within the 30 day period, at City’s sole optron.

City wilt not-consider discounis that provide fewer than 10 days to pay in order to receive the discount.

For example, payment terms of 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer
evaluation, and City will ake the 2% discount if the invoice Is paid within the 10 day time period.

Prohibited Financial Interest. The Charter of the City of San Antorio and s Ethics Code prohibit a City officer or
smployee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any
City agency such as City-owned ufilifies. An officer or employee has a “prohibifed financial interest” in a confract with City




or in the sale to City of land materials, supphes or service, if any of the following individual(s) or enfities is a party to the
contract or sale: the City officer or employee, his parent, child or spouse; a business entity in which he or his parent, child
or spouse owns ten (10) percent or more of the voling stock or shares of the busmess entity, or ten (1Q) percent or more
of the fair market value of the business eniity; or a business enfity in which any individual or entity above listed s a
subcontracior on a Cify contmact, a pariner or a parent or subsidiary business entity.

Conflict of Inferest. Efteciive January 1, 2006, Chapter 176 of the Texas Local Govemnment Code requires that persons, or
their agents, who seek fo contract for the sale or purchase of property, goods, or services with the Cily, shall fils a
completed conflict of interest questionnaire with the City Clerk not tater than the 7th business day after the date that the
person: {1} bagins contract discussions or negotiations with the City: or {2) submits to the Cify an application, response to
a request for proposals or offers, comespendence, or another writing related to a polential agreement with the City.  The
conflict of interest questionnaire form is available from the Texas Ethics Commission at www.ethics.state.br.us. Completed
conflict of interest questionnaires may be mailed ¢r delivered by hand to the Office of the City Clerk. if mailing a
completed conflict of interest questionnatre, mall to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-
3966. If defivering a completed corflict of interest questionnaire, deliver to. Office of the City Clerk, City Hall, 2nd floor,
100 Mifitary Plaza, San Antenio, TX 78205. Offeror should consult its own legal advisor with questions regarding the
statute or form. Do not include this form with your sealed offer. The Purchasing Division will not deliver the farm to the City
Clarie for you.




004 - SPECIFICATIONS / SCOPE OF SERVICES
SCOPE:

The Cry of San Antonio, Aviation Department is soliciting an offer for the upgrade and delivery of its éxisﬁng KJ Law
Engineers Inc. (now known as Dynatest Consulting Inc.) 6810 Runway Fnchion Tester to a Dynatest 6350 Runway Friction
Tester as described herein for the San Antonio Intemational Airport (SAT).

STANDARD REQUIREMENTS:

The 6850 Runway Friction Tester upgrade shall meet all Federal Aviation Admmistration Advisory Circular {AC) 150/5320-
12 current version, Measurement, Construction, and Maintenance of Skid-Resistant Airport Pavement Surfaces Appendix
3 requirements.

The friction tesfer upgrade must include all awrent instructions, directions, and operation and maintenance manuals
written in English. Vendor shafl include any guidelines for franing airport personnel. Vendor musi indude warranty
documents, any drawings, and specification sheets of the device, as applicable.

The upgrade must be designed to sustain rough vsage and still function properly o provide efficient and reliable methods
of equipment calibrafion. The upgrade equipment must withstand temperatures between 0° F (-17° C) and 110° F (43°
C)

DELIVERY:

Pickup and defivery of the runway friction tester shall be coordinated with the Airport Operations Manager All apphcahble
delivery prices will be quoted F,O0.B., fo: Airport Operations, 457 Sandau Road, San Antonio, Texas 78216, freight

insured and prepaid.

SPECIFICATIONS:
ETEM 1 6850 Runway Friclion Tester Upgrade w/HP Laptop & Prinfer

Vendor shall complete the following tasks:
1. Remove the compuier, console and monitor on San Antonio Infernational Airport’s cumrent 6810 Runway Friction

Tester.
2 Upgrade the system fo Dynatest Consulting Inc 6850 Runway Friction Tester standards by installing a new

console, laptop, punter, and controliing rderface equipment.
3. Upgrade the water sending unit for the water tank on the curent 6810 Runway Friction Tester to be compatible

with the new 6850 Runway Friction Tester equipment
4. As required instafl and test software during initial defivery and trauning penod for device.

{TEM 2 On-site Training
Vendor shall provide on-site fraining on the operafion, maintenance, and procedures for conducting friction

maasurements. The training provided shall meet requiraments outlined in AC 150/5320-12C Appendix 5 Training
Requirements Qutiine for CFME.

ITEM 3 Insured Shipping

Vendor shall provide insured shipping from San Antonio, Texas to Westland Michigan for the installation of the 6850
Runway Friction Tester Upgrade and back to San Anfonio, Texas upon completion.



WARRANTY

New equipment installed as part of the friction tester upgrade shall be guaranteed against defects and contain
workmanship warranty for 4 penod of one year from the date of the upgrade. Manufacturer will replace any upgraded
equipment with defects or faults without charge unless manufacturer can prove that the product wag not maintained and
used in accordance with recommended instructions. .



005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Confract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award
letter if this contract does not axceed $50,000. This contract shall terminate upon completion of all work described
herein or delivery of alf goods ordered, as applicable.

Warranty.

A minimum of 90-days product guarantee or the manufacturers standard commercial warranty, whichever is greater,
shall apply to all products andfor services purchased under this RFO, wnless otherwise specified in the
Spedifications/Scope of Services seclion of this RFO. This warranty shall provide for replacement of defective
merchandise, parts, aind [dbor, and shall include pick-up of the defective merchandise from Gity and delivery of the
replacement(s} to the same location. The warranty shall be effective from the date of acceptance of the merchandise,
or complefion of the service, as applicable.

ANY TERM OR CONDITION IN ANY DOCUMENT FURNISHED BY VENDOR, DISGLAIMING THE IMPLIED
WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPQSE, OR ATTEMPTING TO
LIMIT VENDOR'S LIABRITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE STRICKEN FROM THE
CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN.

All Or None Bid.

City of San Antonio will make award to oné vender only.

Insurance.

Prior to the commencement of any work under this Agreerment, Vendor shalf furnish copies of all required
endorserents and completed Certificate(s) of insurance to the Gity’s Aviation Bepariment, which shall be clearly
labeled “Airpori Runway Frichion Testér Upgrade” in the Description of Operations block of the Cerfificate. The
Ceitificate{s) shall be completed by an agenf and signed by a person authorized by that insurer 1o bind coverage on its
behalf. City will not accept a Memorandum of Insurance or Binder as proof of insurance. The certiiicate(s) must have
the agent’s signature and phoné number, and be mailed, with copies of all applicable endorsements, directly from the
insurer’s authorized tepresentative te City. City shall have no duty to pay of perform under this Agreament until such
cerfificate and endorsements have been received and approved by Cily's Aviation Department. No cfficer of employee,
other than City’s Risk Manager, shall have authonty to waive this requirament.

City reserves the right to review the insurance requiremenis of this Article during the effechive penod of this Agreement
and any extension or renewal hersof and to modify insurance coverages and their limits when deemed necessary and
prident by City's Risk Manager based upon changes in statutory law, court decisions, or circumstances surroundmng
this Agreement. In no instance will City allow modification whereby City may mcur increased nsk.

A Vendor's financial integrity 1s of interest to City; therefore, subject to Vendor's right to maintain reasonadle
deductibles in such amounts as are approved by City, Vendor shall obtain and mamntain in full force and effect for the
duration of this Agreement, and any extension here of, at Vendor’s sole expense, insurance coverage writfen on an
occumence basis, unless otherwise indicated, by companies authorized to do business n the Stats of Texas and with
an AM Best’s rating of no less than A- (Vil), in the following fypes and for an amount not less than the amount listed
below:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers’ Liability $500,000/$500,000/$500,000

3. Biwad form Commercial General Liabiity | For Bodily Injury and Property Damage of
Insurance {0 nclude coverage for the | $1.000,000 per occurrence;
folfowing: $2,000,000 General Aggregate, or its




a. Premises operations equivalent in Umbrella or Excess Liabflity
b. Independant Contractors Coverage

¢. Productsfcompleted operations
d. Personal Injury

e. Contractual Liability f $100,000
f. Bamage io poperty rented by you
4. Business Aufomobile Liabilty

a. Ownedfleased vehicles Combined Single Limit for Bodity Injury
h. Non-owned vehicles and Property Damage of $1,000,000 per
¢. Hired Vehides oscurrence

Vendor agress to reguire, by written confract, that all subcontractors providing geods or services hereunder obtain the
same insurance coverages required of Vendor herein, and provide a cerlificate of insurance and endorsement that
names Vendor and City as addifionaf insureds Vendor shall provide Cify with said certificate and endorsement prior to
the commencement of any work by the subcontractor. This provision may be modified by City's Risk Manager, without
subsequent City Council approval, when deemed necessary and prudent, based upen changes in statutory law, court
decisions, er circumstances surrounding this agreement Such modificafion may be enacted by letter signed by City's
Risk Manager, which shall become a part of the contract for all purposes.

As they apply to the limits required by City, Cily shall be enbited, upon request and without expense, 1o receive copies
of the policies, declaration page, and all endorsements thereto and may require the delefion, revision, or modification
of parhcular policy terms, conditions, hmitefions, or exclusions (except where policy provisions are established by law
or regulation binding upon either of the pariies herefo or the underwriter of any such policies). Vendor shall be required
to comply with any such requests and shall submit a copy of the replacement certificate of insurance to City at the
address provided below within 10 days of the requested change. Vendor shall pay any costs incurred resulting from
said changes.

City of San Antonio

Aftn: Finance Department

P.O. Box 839966

San Antonio, Texas 78283-3966

Vendor agrees that with respect t6 the above required insurance, all insurance policies are to confain or be endorsed
o contain the followany provisions:

Name City, its cfﬁae%s, officials, employees, volunteers, and elecled representatives as additional insureds by
endorsement, as respects operations and activities of, or on behalf of, the named insured performed under contract
with City, with the exception of the workers' compensation and professional liability policies;

Provide for an endorsement that the “ather insurance® clause shall not apply to the City of San Antonio whera City
is an additional msured shown on the policy;

Workers' compensation, employers’ liability, general liability and automobile lability policies will provide a waiver of
subrogation in favor of City; and

Provide advance written notice directly to City of any suspension, cancellation, nen-renewal or material change in
coverage, and not less than ten (10} calendar days advance notice for nonpayment of premium.

Within five (5) calendar days of a suspension, canceltation or non-renewal of coverage, Vendor shall provide a
replacement Carfificate of Insurance and applicable sndorsements fo City. City shall have the option to suspend
Vendor's performance should there be a fapse in coverage at any fime durdng this contract. Failure {o provide and fo
mairtain the required insurance shall constiute a material breach of this Agreement.

In addition 1o any other remedies City may have upon Vendor's failure fo provide and maintain any insurance of policy
endorsements {0 the extent and within the time herein required, City shall have the nght o arder Vendor to stop work
hereunder, and/ or withhold any payment{s) which become due to Vendor hereunder unt! Vendor demonstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as fimiting in any way the extent to which Vendor may be held responsible
for payment of damages to persons or properiy resuiting from Vendor's or its subcontractors’ performance of the work
covered under this Agreement



it is agreed that Yendor's insurance shall be deemed primary and non-confributory with respect fo any insurance or
self insurance carried by City for Fability arising out of operations under this Agreement.

It is understood and agreed that the insurance required is in addiion to and separate from any other obhigation
contained in this Agresment and that no claim or action by or on hehalf of City shalf be hmited to insurance coverage
provided.

Vendor and any subconiractors are responsible for all damags to their cwn equipment and/or property.



006 - GENERAL TERMS & CONDITIONS

Electonic Offer Equals Original. If Vendor is submifting an electronic offer, City and Vendor each agree thaf this
transaction may be conducted by electronic means, as authorized by Chapter 322, Texas Business & Commerce Code,
known as the Electronic Transactions Act

Delivery of Goods/Services.

Destinafion_Coniract. Vendor shall deliver all geods and materials F O.B., Cily of San Antonio’s designated facility,
inside delivery, freight prepaid, to the address provided in this RFO o, if different, in the Purchase Order. Vendor shall
bear the nsk of foss until defivery. Freight charges will be paid only when expedited delivery is requested and approved
in writing by City. Vendor shali be responsible for furnishing necessary personnel or equipment andfor making
necessary armangements to off load at City of San Antonio facility, unless otherwise toted herem.

Failure o Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
market, with any cost in excess of the confract price paid by Vendor, in addifion to any other direct, indirect,
consequential or incidental damages mcuned by City as a result thereof. In addition, Vendor may be removed from
City’s fist of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time {but not less than 30 days) after receipt to inspect the goods and
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in
City’s sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the
entire goods and services tendered even if only a portion thereof is nonconforming. i City elects to aceept nonconforming
goods and services, Cily, in addition to s other remedies, shall be entifled to deduct a reasonable amount from the price
thereof fo compensate City Tor the nonconformily. Any acceptance by City, even if non-conditional, shall not be deemed a
waiver or setlfement of any defect in such goods and services.

Testing. After award of contract, City may, af its sole option, fest the preduct delivered fo ensure it meets specifications.
Initial testing shall be at Ciy's expense. However, if the product does not to meet speaifications, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed o Vendor under this or any
other contract, or mvoice Vendor for same. [f invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

Invoicing and Payment,

Address for Invoices. All original invoices must be sent to: City of San Antonio, Alin: Accounts Payable, P O. Box
839976, San Antonio, Texas 78283-3976

Information Requred On lnvoice.

Al invoices rust be in a form and content approved by Gity. Gity may require modification of invoices if necessaiy in
order to satisfy City that all billing 15 proper and pursuant io the terms of the contract. Invoices are required to show
each City Purchase Order Number. Invoices must be legible. ltems bifled on invoices must be specific as to applicable
stock, manufacturer, catalog or part number {If any). All invoices must show unit prices for each tem being billed, the
quantify of items being billed and the total for each item, as well as the totai for 2ll tems on the invoice. If prices are
based on list prices basig, then the list prices, the percentage discount or percentage surcharge, net unit prices,
oxtensions and net totaf prices must be shown. Prompt payment discounts offesed shall be shown separately on the
[nvoice.

Payment by City.

In-accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods ot

- services Time for payment, including payment under discount terms, will be computed from the later of: (1) the
date City receives conforming goods under the contract, (2) the date performance of the service under the contract
is completed; or (3) the date City receives a correct and vslid invoioe for the goods or services. Payment is deemed
to be mads on the date of mailing of the check. Payment is made m US dollars only.



This provision shall not apply where there is a bona fide dispute between Cify and Vendor about the goods
delivered or the service performed that causes the payment to be lale, or where the invoice is not mailed fo the
address provided herein.

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconcied, Vender must submit a cofrected invoice or a credit memorandum for the disputed amount. City will not
make partial payiments on an invgice where there 15 a dispute.

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY RO
LATER THAN 80 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 80 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDCR MAY RIGHTFULLY BE CTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.,

The total price for all goods andfor services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by Cily. The parties hereby agree that all compensable expenses of
Vendor are shown on the Price Schedule. If thera is a discrepancy on the Price Schedule between the unit pnce for an
item, and the extended price, the unit price shall govern.

Amendmerts. Except where the terms of this confract expressly provide otherwise, any alterations, additions, or deletions
to the terms bereof, shall be effected by arnendment, in writing, execuied by both City and Yendor The Direclor of the
Purchasing and General Services Depariment, or Director's designese, shall have authority to execute amendments on
behaif of City without further action by the San Antonio Crty Council, subject fo and contingent upon appropriafion of funds
for any increase in expenditures by City.

Temination.

Tenmination-Breach. Should vendor fail to fulfill in a imely and proper manner, as determined solely by the Director, its
material obligafions under this contract, or violate any of the material terms of this contract, City shall have the nght to
immediately terminaie the contract in whole or in part. Notice of termination Shall be provided in writing to the Vendor,
effective upon the date set forth in the notice Ciy may_in City's sole discretion, provide an opporiunity for Vendor to
cure theg defaull. If Clty elects to offer an opportunity to cure, City shall provide nofice to Vendor specifying the matters
in default and the cure period. If Vendor fails to cure the default within the cure period, City shall have the right, without
further nofioe, fo terminate the contract in whole or in part. Such termination shall not relieve Yendor of any fiability to
the Cify for damages sustained by virfue of any breach by Vendor.

Termination-hotice. City may terminate this confract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the confract without cause.

Temmination-Funding. City retains the right fo terminate this contract at the expiration of each of City's budget periods.
This cordract is condifionted on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Anipbnio City Gounail

Independent Contractor. Vendor covenants and agrees that 1t is an independent contractor and not an officer, agent,
servant or employes of City. City shall not be iiable for any claims which may be asserted by any third party occurting in
connection with the services to be performed by Vendor under thus contract and that Vendor has no authonty fo bind City.
The doctrine of respondeat superior shall not apply as befween City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalfies,
proceedings, actions, demands, causes of action, ifability and suits of any kind and nature, including but not
limited to, persenal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
cut of resulfing from or related W VENDOR’S activities under this Agresment, including any acts -or
omissions of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
YENDOR, and their respective officers, agents employses, directors and representatives while in the exercise
of the rights or performmance of the duties under this Agreement. The indemnity provided for in this paragraph



shalt not apply to any liability resulting from the negligence of CITY, it s officers or employees, in instances
where such negligence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY
ARE FOUND JOINTLY UUABLE BY A COURT OF CONPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE QF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to
indemnify, defend, and hold City harmless from any claim involving patent infringement, trademarks, trade
secrets, and copyrights on goods supplied.

The provisions of this INDEMNITY are solefy for the benefit of the parties hiersto and not intended to create or grant
any rights, coniractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writng within 24
niours of any claim or demand against CITY or VENDOR known o VENDOR related to or arising out of VENDOR's
actvities under this AGREEMENT and shall see fo the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to participate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as otherwise stated berein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this contract, nor delegate the performance of any dulies hereunder, by transfer, by subcontracing or any other means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain lable for
completion of the services and provision of goods outlined In this contract in the event of default by the successor vendor,
assignee, fransferee or subcontractor. Any attempt to transfer, pledge or otherwise assign this Confract without said
writlen approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. Pursuant to Texas Local Govemment Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the
subject of any copyright or propnetary claim by Vendor. The term “Record” as used herein shall mean any document,
paper, letter, book, map, phofograph, sound or wideo recording, microfilm, magnetic tape, electronic medum, or other
information recording medium, regardiess of physical form or characteristic. Vendor understands and acknowledges that
as the exclusive owner of any and all such Records, City has the right {o use all such Records as Cliy destres, without
restricion.

Records Retention.

Vendor and its subconiractors, f any, shall properly, accurately and completely maintain alt documents, papers, and
records, and other evidence pertaining to the semvices renderad hereunider ("Documents™), and shall make such
Documents available to Gity at their respective offices, at ail reasonable times and as often as City may deem
necessary during the contract period, including any extension or renewal hereof, and the record retention period
established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by City and
any of ifs authorized representatives.

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four
years {"Refention Period”} from the date of termination of the confract. If, at the end of the Retention Period, there is
Jitigation or other questions arising from, involving or conceming these Documents or the sefvices provided hereunder,
Vendor shall retam the records until the resclution of such liigation or other such queestions, Vendor acknowledges and
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by Gity,
during said Retention Penod City may, at its election, require Vendor to retum the documents fo City at Vendor's
expense prior o or at the conclusion of the Retention Period. In such event, Vendor may retain a copy of the
documents.

Vendor shall notify City, immediately, in the avent Vendor receives any requests for information from a fhurd party,
which pertain to the Documenis referenced herein Vendor understands and agrees that City will process and handle
ali such requests

Severability. If any clause or provision of this contract is held invalid, illegal or unenforceable under present or future
federal, stale or local laws, including but not iimited to the City Charter, Cily Code, or ardinances of the Gify of San
Antorio, Texas, then and in that event it is the intention of the parfies hereto that such invalidity, llegality or
unenforceabllity shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. H is also the intention
of the partiss hereto that in lieu of each clause or provision of this conidract that is invalid, Hlegal, or unenforceabls, there
be added as a parf of the contract a clause or provision as similar in terms to such invalid, ilegal or unenforceable clause
or prowvision as may be possibie, legal, valid and enforceable



"~ Compliance with Law. Vendor shall provide and perform afl services required under this Agreament in compliance with all
applicable federal, state and iccal laws, rules and regulations.

Corlifications. Vendor wasrants and certifies that Vendor and any other person designated to provide services hereunder
has the requisite traiming, license and/or certification fo provide said senvices, and meeis all competence standards
promulgated by all other authontative bodies, as applicable o the services provided herein.

Non-waiver of Pedformance  Unless otherwise specifically provided for in this Agreement, a waiver by oither Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee heremn
contained. Further, any failure of either Party fo insist in any one or more cases upon the strst performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
refinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by siher
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective uniess
expressed in wriling and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejuchce any right, power, privilege, or remedy avallable fo that Party hersunder or by law or in equily, such rights,
powers, privileges, or remedies to be always specifically preserved hereby.

Venue. Venue of any court acfion brought directly or indirectly by reason of this contract shall be in Bexar
County, Texas. This contract is made and is to be performied in Bexar County, Texas, and is governed by the laws

of the Stats of Texas.

Nondiscrimination As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Section ILC_1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or nabonal origin, sex, age, mantal
status, sexual orientation, or on the basis of disablility ot other unlawful forrris of discrimination in the solicitaton, sefection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor refaliate
against any person for reporting instances of such discriminafion. Vendor shall provide equal opporiunity for
subcontractors, vendors and suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this cfause shall prohibit or fimit otherwise lawhul efferts to remedy the
effects of marketplace discrimiration that have ococured or are occurring in City's Relevant Marketplace. Vendor
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement
and may result in fermination of this agreement, disqualification of Vendor from participating in City confracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no obliggtion fo, any third party. Vendor shaif
include this nondiscrimination clause in all subcontracts for the pedormance of this contract.

Delinguent Taxes. in the event that Vendor is or subsequently becomes delinquent i the payment of taxes owed to the
City of San Antonio, City reserves the nght to deduct any delinquent taxes from payments that City may owe to the
delinquent Vendor as a result of this contract.

Binding Contract. This contract shall be binding on and inure 1o the benefit of the parties hereto and therr respective helrs,
executors, administrators, egal representatives, and successors and assigns, except as otherwiss expressly provided for

hersn.

Entire Agreement This contract, including City’s final electronically posted online version, tagether with its authorizing
erdinance, and its price schedule(s), atiachments, purchase orders, and exhibits, if any, constitutes the final and entire
agresment between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subject matter of this confract shafl be deemed io exist or to bind the parties hereto,
unless same be in wrting, dated subsequent to the date hereof, and be duly execuled by the parfies, in accordance with
the Amendment provisions herein. Parfies agree that City’s final electronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and ferms and conditions of this
contract, and shall confrof In the évent of a conflict with any printed version signed and submitted by Veador,



007 - SIGNATURE PAGE
By submitting an offer, whether electronically or by paper, Offeror represents that

{s)he is authorized to bind Offeror to fully comply with the terms and conditions of City’s Request for Offer for the
prices stated therein;

{s}he has read the entire document, including the final version issued by City, and agreed to the terms therein,
Offeror is in good standing with the Texas State Comptroller’s Office; and
to the best of his/her knowledge, all information is true and correct,

If submitting your offer by paper, complete the following and sign on the signature line below. Failure 1o sign and submit
this Signature Page will result i rejection of your offer.

Offeror Information

Please Print or Type

Vendor D No. 1025115

Signer's Name Frank B. Holt

Name of Busihess Dynatest Consuliing Jne
Street Address TTIC284 Abruzzi Drive

City, Stete, Zip Code Westland, Michugan 43185
Email Address __fholt@dynatest.com
Telsphone No. 1-734-728-0400

Fax No, 1-734-729-0401

City's Solicitafion No. RF0 6100002776

Signature of Person Authorized to Sign Offer



ITEM 1:
Quanti

1EA

ITEM 2:
Quantity
1EA

ITEM 3:

Quantdy
1EA

009 - ATTACHMENTS

ATTACH

Description

MENT A - PRICE SCHEDULE

Unit Price

6850 Runway Friction Tester Upgrade

Warranty: One Year

HP Laptop/Printer

Warranty: One Year

$ 44,000 00

Total Price

$ 44,000.00

[REEN

Daescription
On-Site Equipment Training

Description

Insured Shipping

Prompt payment discount - % -

1,800 00
S

$ 1,80Q 00

$_5,500.00

$ 5,500.00

$ 10,60000

$ 10,600.00

Total Price: ¢ 61,900.00 j)/ﬁ(z_
& LA
/J

days (if no discount offered, 30 days will apply)



