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AN ORDINANCE 201 0 - 0 5 - 1 3 -' 0 4 0 2
AUTHORIZING AND APPROVING THE CREATION OF THE CITY OF

'SAN ANTONIO ECONOMIC DEVELOPMENT CORPORATION TO
ACT ON BEHALF' 'OF THE, CITY OF SAN ANTONIO TEXAS; AS
PROVIDED IN THE' DEVELOPMENT CORPORATION ACT, TITLE 12,
SUBTITLE Cl, AS AMENDED, TEXAS LOCAL GOVERNMENT CODE;
AND OTHER'MATTERS IN CONNECTION THEREWITH.

* *' * * , * '

WHEREAS, on May 13, 2010 the City Council (the Governing Body) of the City of San
Antonio, Texas (the City) authorized the creation of the San Antonio Economic Development
Corporation in accordance with· the provisions of the Development Corporation Act, Title 12,
Subtitle C1, as amended, Texas Local Governinent Code (the Act); and '

WHEREAS, the Governing Body has reviewed and approved the Certificate of Formation and
Bylaws of the Corporation and has determined to authorize and approve the creation of the
'Corporation, a not-for-profit entity, as its constituted authority and instrumentality to accomplish
the specific public purposes as described and defined in the Act; and .

WHEREAS, the Governing Body hereby finds and determines that the adoption of this
Ordinance is in the best interests of the citizens of the City;, NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO,
TEXAS THAT:

SECTION 1. The Governing Body has found and determined, and hereby finds and determines,
that it is advisable that a nonprofit,~conomic development corporation be authorized and created,
with such economic development corporation to be known as the "City of San Antonio
Economic Development Corporation" (the Corporation).

SECTION 2. The Governing Body.hereby approves the Certificate of 'Formation and the
Bylaws proposed to be used in organizing the Corporation (copies of which are attached in
substantially final form to this Ordinance' as Exhibit A and are incorporated by reference for all

, purposes to this Ordinance); hereby' giants authority for and approves the incorporation of the
Corporation; and hereby appoints the ,following persons as the initi(ll directors of the
Corporation, which are identified in Article Ten of the Certificate of Formatioh:
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NAME:

Darryl Byrd

Marianne Watson

Juan A. Landa

City Manager Sheryl Sculley

Mayor Julian ~astro

ADDRESS

120 West Mulberry
San Antonio, TX 78212

1918 Far Niente
San Antonio, TX 78258

7615 Eagle Ledge
San Antonio, TX 78249

100 Military Plaza
San Antonio, TX 78205

100 Military Plaza
San Antonio, TX 78205

Councilwoman Mary Alice Cisneros 100 Military Plaza
San Antonio, TX 78204

Councilman Philip A. Cortez 100 Military Plaza
San Antonio, TX 78204

SECTION 3. The public purposes of the City of San Antonio, Texas (the City), which the
Corporation may further on behalf of the City are as set forth in the Act, the Corporation's
Certificate of Formation and Bylaws.

SECTION 4. The Corporation is hereby designated as the duly constituted authority and
instrumentality of the City (within the meaning of those terms in the regulations of the
Department of the Treasury and the rulings of the Internal Revenue Service prescribed and
promulgated pursuant to the Internal Revenue Code of 1986, as amended) and shall be
authorized,to act on'behalf of the City for the specific public purposes as set forth in the Act; but
the Corporation is not intended to be and shall not be a political subdivision or a political
corporation within the meaning of the Constitution and the laws of the State of Texas (the State),
except as provided in the Act, and shall have all of the powers set forth in the Act.

, SECTION 5. The Corporation may, under the conditions set forth in this Ordinance, issue
obligations on behalf of the City, acquire, lease, sell, or convey certain properties to promote and
encourage employment and the public welfare and to finance projects as defined in the Act. The
City shall not 'lend its credit or grant any public money or thing of value in aid of the
Corporation. Furthermore, obligations issued by the Corporation with the approval of the City
shall be deemed not to constitute a debt of the State, the City, or of any other political
corporation, subdivision or agency of the State or a pledge of the faith and credit of any of them,
but such obligations shall be payable solely as provided in the Act.
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SECTION 6. Upon dissolution of the Corporation, the City may accept title to or other interest
in any real or personal property owned by the Corporation at such time.

SECTION 7. This Ordinance is· adopted for the purpose of satisfying the conditions and
requirements of the Act· and the provisions of the Internal Revenue Code of 1986, as. amended,
and the regulations prescribed thereunder from time to time and for the benefit of the
Corporation, the City, the owners or holders from time to time of the obligations of the
Corporation, and all other interested persons.

SECTION 8. The Governing Body authorizes the Mayor, or his designee, in consultation with
legal counsel and the City's Finance Department to take all actions necessary to call and conduct
the organizational meeting of the Corporation and to file, at the expense of the Corporation, any
and all documents with the offices of the Secretary of State, the Comptroller of Public Accounts,
and the United States Department of Treasury, as appropriate, to effectuate the creation and
organization .of the Corporation. .

SECTION 9. It is officially found, determined, and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice qf the time, place, and subject
matter of the public business to be considered at such meeting, including this Ordinance, was
given, all as required by Chapter 551,as amended, Texas Government Code.

SECTION 10. This Ordinance shall be in force and effectfrom and after its final passage upon
eight (8) affirmative votes of the City Council.

PASSED AND ADOPTED onJhe 13th day of MAY, 2010.
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Agenda Item: 7   ( in consent vote:  7, 8, 9 )

Date: 05/13/2010

Time: 12:17:40 PM

Vote Type: Motion to Approve

Description: An Ordinance approving the Certificate of Formation, Bylaws and board appointments to create the 
San Antonio Economic Development Corporation. [A.J. Rodriguez, Deputy City Manager / Interim 
Director, International and Economic Development]

Result: Passed

Voter Group Not 
Present

Yea Nay Abstain Motion Second

Julián Castro Mayor  x     

Mary Alice P. Cisneros District 1  x   x  

Ivy R. Taylor District 2  x     

Jennifer V. Ramos District 3  x     

Philip A. Cortez District 4  x     

David Medina Jr. District 5  x     

Ray Lopez District 6  x     

Justin Rodriguez District 7 x      

W. Reed Williams District 8 x      

Elisa Chan District 9  x     

John G. Clamp District 10  x    x
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EXHIBIT A

CERTIFICATE OF FORMATION AND BYLAWS OF THE
CITY OF SAN ANTONIO ECONOMIC DEVELOPMENT CORPORATION



CERTIFICATE OF FORMATION
OF

SAN ANTONIO ECONOMIC DEVELOPMENT CORPORATION

We; the undersigned persons, not less than three in n~mber, each of whom is at least 18

years of age, and each of whom is a qualified elector of the City of San Antonio, Texas, acting as

.organizers of a public instrumentality and nonprofit development corporation· under the

Development Corporation Act, Title 12 Subtitle Cl, Texas Local Government Code, starting at
. .

~ . ... .

Section 501..001 et seq., as amended, with the approval oftheCity Council of the City of San

Antonio, Texas, do hereby adopt the following Certification of Fonnation for the Corporation:

ARTICLE ONE
NAME

.The name of the Corporation is the San Antonio Economic Development Corporation.

·ARTICLE TWO'
TYPE OF ENTITY

The. Corporation is a: nonprofit corporation and is a development corporation under the

Development Corporation Act, Title 12, Subtitle C1, Texas Local Government Code, starting at

Section50LOOl et seq., as amended, (the "Act"), and shall be governed by Chapter 505 (Type B

Corporations) of the Act, as now existing or as it may be amended.

ARTICLE THREE
DURATION

Subject to the provisions of Article Thirteen hereof, the period of duration of the
Corporation is perpetual.

ARTICLE FOUR
PURPOSE AND LIMITATIONS

(a) .The Corporation is organized exclusively for the purposes of undertaking any

statute-authorized projects as described in Chapters 50 I .and 505 of the Act to benefit and



accomplish the public purpose of promoting economic development in the City of San Antonio,

. Texas (the "City"). To the extent permitted by applicable law, the Corporation may issue bonds,

notes, and other forms of debt instruments, and it may acquire, maintain, lease, and sell property

and/or other assets and interests therein on behalf of the City as authorized by Chapter 505 of the

Act and by the City Council of the City (the "City Council") to promote economic development

.. of the City and the State of Texas and to undertake any statute-authorized projects as descl"ibed

in Chapter 505 of the Act. No bonds may be issued by the Corporation and no project may be

financed with bond proceeds or other revenues of the Corporation unless such bonds or projects

are first approved by the City Council of the City. The Corporation is a constituted authority and

a' public instrumentality within the meaning of the Act, the regulations of the United States

Treasury Department, the rulings of the Internal Revenue Service prescribed and promulgated

pursuant to Sections 103 and 141 of the InternalRevenue Code of 1986, as amended, and the
'. .

Corporation is authorized to act on behalf of the City as provided in the Act and this Certificate

of Formation.

(b) In the fulfillment of its corporate purpose, the Corporation shall have and may

exercise the powers described in paragraph (a) of this Article, together with all of the other

powers granted to the corporations that are incorporated under the Act and that are governed by .

Chapters 501 and 505 thereof, and to the extent not in conflict with the Act, the Corporation shall

additionally have and may exercise all of the rights, powers, privileges, authorities, and functions

given by the laws of the State of Texas to nonprofit corporations under the Texas Business

Organizations Code.

(c) The Corporation shall have the purposes and powers permitted by the Act

pursuant to the authority granted in Article III, Section 52-a of the Texas Constitution, but the
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Corporation does not have, and shall not exerCIse, the powers of sovereignty of the City,

including the power to tax (except for the power to receive and use the sales and use taxes.

specified in Chapter 505 of the Act) and the. police power, except that the Corporation may have

and ~ay exercise the power of eminent domain when the exercise thereof is specifically

approved by the City Council through a City Ordinance and then only to the· extent allowed by

the City Charter. For the purposes of the Texas Tort Claims Act, as amended (Subchapter A,

Chapter '101, Texas CPRC), the Corporation is a goverrunental unit and its actions are

governmental functions.

(d) No bonds, notes, or other debt instruments or other obligations, contracts, or

agreements of the Corporation are or shall ever be deemed to be or constitute the contracts,

agreements, bonds, notes, or other debt instruments or other obligations or the lending of credit,

or a grant of the public money or things of value, or, belonging to, or by, the State of Texas, the

City, or any other political corporation, subdivision, or agency of the State of Texas, or a pledge

of the faith and· credit of any of them. Any and all such contracts, agreements, bonds, notes, and

other debt instruments and other obligations, contracts, and agreements shall be payable solely

and exclusively from the revenues and funds received by the Corporation from the sources

authorized by Chapter 505 of the Act and from such other sources as' may be otherwise lawfully

available and belonging to the Corporation from time to time.

ARTICLE FIVE
FINANCING

(a) Before the consummation of the initial delivery of any bonds, notes, or other

forms of debt instrunients, the Corporation shall obtain approval by the City Council. In the

exercise of the powers of the Corporation, the Corporation may, in accordance with its own
. .

bylaws, enter into, loan, lease, trust; or other agreements as' authorized by the Act that are
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necessary and appropriate to the fulfillment of the public purpose of the Corporation, all of

which agreements, and the specific uses, and the methods of Withdrawal and expenditure of the

proceeds of the bonds, notes, or other debt instruments, must be included as a part of the

approval process of the City Council required by this paragraph.

(b) . In the exercise of the powers of the Corporation, the Corporation may not enter

into any loan, lease, trust, or oth~r agreement the effect of which would grant, convey, transfer,

mortgage, encumber, pledge, or assign a security interest or any other interest in any property

owned by the City.

ARTICLE SIX
NO MEMBERS

The Corporation has no members and is a non-stock corporation.

ARTICLE SEVEN
SALES TAX PROCEEDS

Should the City undertake an election and. a sales tax is authorized· by City voters to

provide tax proceeds to the Corporation under Chapter 505 of the Act, then upon receipt from the

City of the sales tax proceeds, the Corporation may use the proceeds as permitted by the Act as

now existing or as it may be amended and as permitted by the Certificate of Formation.

ARTICLE EIGHT ·
AMENDMENT

This Certificate of Formation may be amended at' any time as provided in the Act, to make

any changes and add any provisions which might have been included herein in the first instance

or as may be permitted by subsequent changes in the law. Any amendment may be

accomplished in either of the following manners:

(a) The Board of Directors of. the Corporation may file with the City Council a

written application requesting approval of the amendments to this Certificate of Formation

4
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specifying in such application the amendlnents proposed to be made. The City Council shall

consider such application and, if it shall, by resolution or ordinance:> duly find and determine that

it is advisable that the proposed amendments be made, it shall approve the form of the proposed

amendments and Articles of Amendment. The Board of Directions of the Corporation may then

amend this Certificate of Formation by adopting such amendment at a meeting of the Board of

Directors and delivering the Articles of Amendment to the Secretary of State; or

(b) The City Council may, at its sole discretion and at any time, amend this

Certificate of Formation and alter or change the structure, organization, programs, or activities of

the Corporation, 'or terminate or dissolve th~ Corporation (subject to the provisions of the Act,

and subject to any limitation provided by applicable constitutional provisions or law, including

but not limited -to laws of the impairment of contracts) by resolution adopting the amendment to

this Certificate of Fonnation or Articles of Dissolution at a meeting of the City Council, and

delivering such Articles of Amendment or Articles of Dissolution to the Secretary of State, as

provided in the Act.

ARTICLE NINE
REGISTERED OFFICE AND REGISTERED AGENT

The street address of the initial registered office of the Corporation is 100 Military Plaza,

San Antonio, Texas 78205, and the- name of its initial registered agent at that address is the City

Clerk Leticia Vacek. The mailing address for the Corporation is Office of the City Clerk, 100

Military Plaza, San Antonio, TX 78205.

ARTICLE TEN
BOARD-OF DIRECTORS

(a) The affairs of the Corporation shall be managed by a Board of Directors which

shall be composed of seven persons appointed by the City Council. The terms of the initial
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Board of Directors shall be as fOlloLs: Three (3), of the directors shall be appointed to terms

expiring May 31, 2011 and four (4) of the directors shall be appointed to terms expiring May 31,

2012. Thereafter, the terms of dirrtors shal~ be two ~2) years, expiring on. May 31 of odd

numbered and even numbered yeaIis, respectIvely.. Directots may be appomted to succeed

themselves. Each director must be a resident of the City and at least three (3) directors must not

be employees or officers of the Cii or members of the City Council. .Any director who is a

member of the City Councilor serve, as the City Manager shall cease to be a director at the time

he or she .ceases to be a member 0] the City Councilor the City Manager, but is eligible for

reappointment to a nOll-City employtelofficer vacancy. A maj orily of the entire membership of

the board, including any vacancies; is a quorum. The Board shall conduct all meetings within

the boundaries of the City.

(b) The names and street addresses of the persons who are to serve as· the initial

directors and the dates ofexpiration lf their initial terms as directors are as follows:.

Dairyl Byrd

Marianne Watson

Juan A. Landa

City Manager Sheryl Sculley

Mayor Julian Castro

Address

120 West Mulberry
San Antonio, TX 78212

1918 Far Niente
. San Antonio, TX 78258

7615 Eagle Ledge
San Antonio, TX 78249

100 Military Plaza
San Antonio, TX 78205

100 Military Plaza
San Antonio, TX 78205

Expiration of Term

May 31, 2012

May 31, 2012

I

May 31, 2012

May 31, 2012

May 31, 2011

Councilwoman Mary Alice Cisneros 100 Military Plaza
San Antonio, TX 78205

May 31, 2011

6



Councilman Philip A. Cortez 100 Military Plaza
San Antonio, TX 78205

May 31, 2011

Each director, including the initial directors, shall be eligible for reappointment. Each
. .

director shall serve until a successor is appointed. Directors are removable by the City Council; .

with the exception of the City's Mayor, the Chair of the City Council's Economic and

Community Development Committee, the Chair of the City Council's Infrastructure and Growth

Committee and the City Manager of the City, at any time with ·or without cause. Any vacancy

occurring on the Board of Directors· (by reason of death, resignation~/or otherwise) shall be filled

by appointment by the City Council of a person who shall hold office until the expiration date of

the term.

. (c) The directors shall serve without compensation but they shall be reimbursed for

the actual expenses incurred in theperformance of their duties as directors.

(d) .. The Board of Directors shall elect a President and a Secretary, and may elect a

. Vice President, and anyo~her officers that may be deemed necessary, to serve as officers of the

Corporation, as more specifically provided in the Corporation's Bylaws. One person may hold

more than one office, except that the President may not hold the office as Secretary. The

Director of the City of San Antonio's International and Economic Development Department

shall serve as the Executive Director and shall be the chief administrative officer of the

Corporation and the City's Chief Financial Officer shall be the Corporation's Chief Financial

Officer.

(e) The Board of Directors shall be subject to the City's Ethics Code and codified

boards and commission rules. In addition, the provisions of Chapters 171 and 176 of the Texas

Local Government Code are applicable to the Corporation and to the members of the Board.

7
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(f)Meetings of the Board of Directors are subject to the Texas Open Meetings Act,

as amended, Texas Government Code Chapter 551 , and the Corporation is subject to the Texas

Public Information Act, as amended, Texas Government Code Chapter 552.

ARTICLE ELEVEN
BYLAWS

The initial Bylaws of the Corporation shall be adopted by the Corporation's Board of

Directors subject to the approval of the City Council and shall, together with this Certificate of

Formation, govern the initial affairs of the Corporation until and unless amended in accordance

with the provisions of the Act and.with the approval of the City Council.

.ARTICLE TWELVE
COUNCIL APPROVAL'

By ordinance or resolution, the City Council has'specifi2ally authorized and approved the

formation of the Corporation to act on its behalf to further public purposes as stated in said

ordinance or resolution and in this Certificate of Formation and has approved this Certificate of

Formation. A copy of such ordinance or resolution is on file among the permanent public

records of the City and the Corporation.

ARTICLE THIRTEEN
DISSOLUTION

(a) The Corporation shall riot be dissolved, and its business shall not be terminated,

by act of the City Councilor otherwise, so long as the Corporation shall be obligated to pay any

bonds, notes, or other obligations and unless the collection of the sales and use tax authorized by

Chapter 50'5. of the Act is eligible for termination in accordance with the prOVISIons of

Subchapter H of Chapter 505 of the Act.

8
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(b) No action shall be taken pursuant to paragraph (a) of this Article or pursuant to

paragraph (b) of ,Article Fifteen hereof in any manner or at any time that would impair any

contract, lease, right, or other obligation theretofore executed, granted, or incurred by the \

Corporation.

(c) If the Corporation ever should be dissolv;ed when it has, or is entitled to, any
, ,

interest in any finds or property of any,kind, real, personal or mixed=, such funds or property or

rights thereto shall not be transferred to private ownership, but shall be transferred and deliver'ed

to the City after satisfaction of debts and claims.

ARTICLE FOURTEEN
NOT A PRIVATE FOUNDATION

Although it is not intended that the Corporation ever be a private foundation, if the

Corporation is ever determined to be a private foundation within the meaning of SectioI). 509(a)

of the Internal Revenue Code of 1986, as amended (the "Code"), the Corporation:

'(a) shall distribute its income for each taxable year at such time and in such manner

as not to become subject to tax on undistributed income iInposed by Section 4942 of the Code;
, '

(b) , shall not engage in any act of self-dealing as defined in Section 494'1 (d) of the

Code;

(c) shall not retain any excess business holdings as defined in Section 4943(c) of the

Code;

(d) shall not make 'any investments in such manner' as to subject it to tax under

Section 4944 of the code; and

(e) shall not make any Jaxable expenditures as defined in Section 4945(d) of the

Code.

9
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ARTICLE FIFTEEN
MISCELLANEOUS

(a) No dividends shall ever be paid by the Corporation and no part of its net earnings

remaining after payment of its expenses and other obligations shall be distributed to or inure to

the benefit of its directors or officers, or any individual, private firm, or private corporation or

association, except in reasonable amounts for services rendered.

(b) If, after the close of any fiscal year, the Board of Directors shall determine that

sufficient provision has been made for the full payment of all current expenses, together with all

amounts payable on the contracts, agreements, bonds, notes, and other obligations of the

Corporation, and that all of the terms, provisions, and covenants herein have been met, then any

net earnings derived from sources other than the sales and use taxes collected for the account of

Corporation pursuant to 50S of the Act thereafter accruing in connection with projects financed·

pursuant to Chapters 501 and 505 of the Act shall be used solely for the purposes permitted by

Chapters 501 and of the Act and Article Four of this Certificate of Formation.

(c) No part of the Corporation's activities shall consist of the carrymg on of

propaganda, or otherwise attempting to influence legislation and the Corporation shall not

participate in any political campaign for or in opposition to any candidate for public office.

Page intentionally left blank
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ARTICLE SIXTEEN
ORGANIZERS

The names and street addresses of each of the organizers are as follows:

A.J. Rodriguez

Ben Gorzell

Pat DiGiovanni

Address

100 Military Plaza
San Antonio, TX 78205

100 Military Plaza
San Antonio, TX 78205

100 Military Plaza
San Antonio, TX 78205

Each Organizer is a qualified elect.or ofthe City.

11



BYLAWS
OF ,

',SAN ANTONIO ECONOMIC DEVELOPMENT CORPORATION,

These Bylaws of San Antonio Economic Development Corporation (the "Bylaws")
govern the affairs of the San Antonio Economic Development Corporation (the "Corporation")~ a
public instrumentality and a nonprofit corporation created under the Development Corporation

'Act, Title 12, Subtitle C1, as amended, Texas Local Government Code, starting at section
501.001 et seq (the "Act','), and other qpplicable laws.

Article One. Purpose

1.01 Purpose of Corporation. The Corporation is organized by the City of San
Antonio, Texas. (the "City") to promote, assist, and enhance economic development activities for
the City as provided by the Act.' the Corporation has no members and is a non-stock corporation.

Article Two. Registered OJfice and Agent '

2.01 Place of Office. The registered office of the Corporation shall' be, maintained at
the Office of the City Clerk, 100 Military Plaza, San Antonio, Bexar County; Texas 78205,'
where the Corporation shall maintain a registered office and the registered agent as provided in
the Act. The Board of Directors (the "Board") is authorized to establish additional offices and to '
change the location of any office of the Corporation, including the registered office, which may
be changed at any time, with the consent of the City Council of the City ("City Council", by the
Board but shall at all times be within the city limits qfthe City.· '

Article Three. Board of Directors

3.01 'Management of the Corporation and General Powers., The affairs of the
Corporation shall be managed by a Board of Directors appointed by the San Antonio City
Council (the "City Council"). All voting rights shall be vested solely in'the Board, whose
members shall serve without compensation. In addition to the powers and authorities expressly
conferred upon -them by these Bylaws, the Board may, with the approval of the City Council,
exercise all such powers of the Corporation and do all lawful acts and things as are permitted by

, the Act or by the Corporation's Certificate of Formation. / '

'3.02 Composition. ,The Board shall be composed of seven (7) Directors (the
"Directors") who shall serve at the pleasure of the City Council and shall' include the City's
Mayor, the Chair of the City Council's Economic and COinInunity Development Committee, the
Chair of the City, Council's Infrastructure and Growth Committee and the City Manager of the . '
City, all serving in art ex officio capacity. Three Board members must be persons who are not
employees or officers of the City or members of the, City Council and may be selected based

, upon their interest in the work of ~he Corporation, special expertise, and civic service; All
Directors must be re§idents of the City. Any director who is a ,member, of the City Councilor
serves as the' City Manager when appointed shall cease to be a director at the time such person
ceases to be a member of the City Councilor the City Ma!1ager. ' ,

, 3.03 Terms of Office. Three of the initial members of the Board shall be appointed to
terms, ending May 31, 2011 and four of the initial members of the 'Board shall be appointed to
terms ending May' 31, 20 12~ After the initial appointments, Board members shall be appointed
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for a term of two (2) years, expiring on May 310f odd-numbered and even-numbered years,
respectively. Directors may be appointed to succeed themselves. .

3~04· Vacancies. In accordance with the provisions of the City Code Chapter 2,
Article IX, all vacancies occurring in the Board· shall be filled by appointment by the City
Counci,l, for the remainder of the unexpired term of the· member vacating the position.

3.05· Board Attendance and Removal. Unless special consideration is granted' by
the Board to accommod,~te Directors who are temporarily inactive for good cause, any ,director
other than the Mayor, theChair of t.he City Council.'-s Economic arid Community Development
Committee, the Chair of the City Council's Infrastructure and Growth Corriniittee and the City
Manager of the City, who is absent from three consecutive regular or\special meetings of the
Board may, by vote of the Board, be replaved as a member ofthe Board. Other than the City's
Mayor, the·Chair of the City Council's Economic and Community Development Coinmittee, the
Chair of the City Council's· Infrastructure and Growth Committee and the City Manager of the
9ity, the City Council may also remove a director at any time without cause.. .

3.06 Duties of Directors. Directors shall exercise ordinary business judgment in
managing the affairs of the Corporation. Directors shall act as fiduciaries with respect to the
interests of the citizens of 'the City. In acting in their official· capacity as Directors of this
Corporation, Directors shall act in good faith 'and take actions· they reasonably believe to be in
the best interests of the CorPoration and that are notunhtwful. In all other instances, the' Board·
shall nof. take any action that they should. reasonably believe would be opposed to the

.. Corporation's best interests or would be unlawful. A director shall' not be liable if the director
acts in good faith relying on Written fiftaricial and legal statements provided by an account~nt or
attorney retained by the Corporation. .

3.07 Ac~s Requiring City Council Consent..

a. To the extent the following actions involve the expenditure of City Funds or
interest earned from the Corporation's investment of City funds, the consent of the City Council

. shall be required for the Board to: .

1.

11.

enter into contracts;
. \

sell, lease, exchange, or mortgage of any of the property and assets bf the
Corporation; or

111. commit corporate funds of.the Corporation;

b. The consent ofthe'City Council shall be required to:

i
1. amend, alter or repeal the Corporation's Certificate of Formation or

Bylaws; .

11. adopt a plan of merger or a planotconsolidation with another corporation;
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111. adopt a plan for the distribution of the assets-of the Corporation;

IV. issue bonds, notes and other forms of debt instruments.

3.08 Other Limitations. Any administrative expenditure in excess of $50,000 by the
Corporation for a project must first be submitted to and approved by the City Council. .

3.09 Prohibited Acts. As long as theCorporation is in existence, no director, officer,
of committee member of the Corporation shall:

Do any act in violation of the Bylaws or a binding obligation of the Corporation;

Do any act with the intention of harming the Corporation nor any of its operations;

Do any act that would make it impossible or unnecessarily difficult to carryon the
intended or ordinary business of the Corporation; .

.Receive an improper personal or business benefit from the operation of the
Corporation; .

Use the aSsets of the Corporation, directly or indirectly, for any purpose other than
carrying on the business of the Corporation; . . \

Wrongfully transfer or dispose of Corporation property, including tangible
property such as good ~ill;

Use the name of the Corporation (or any 'substantially similar name) or any
trademark or trade name adopted by the Corporation, except on behalf of the
Corporation, in the ordinary course of the Corporation's business.

h. Disclose any of the Corporation business practices, trade secrets,or any other
information not generally known to the business community to any person not
authorized to receive it. .

1. Commit Corporation funds without the prior approval of the Board.

J. Breach any provisions of the City's Ethics Code..

3.10 .City Code and Conflicts of Interest. Directors shall be subject to the City's
Ethics Code and shall be "City Officials" as that term is defined in the City's Ethics Code as

.well as the provisions of Chapters 171 and 176 of the Texas Local Government Code. The
Directors shall also be subject to the City's Codified Board and Commissions Rules.

Article Four. . Officers

4.01 Officers. The officers o£the Corp~ration shall be a President of the Board and a
Secretary of the Board. Additional officers; including one or more Vice Presidents may be
elected.. Any two or more offices may be held by the same person except the offices of President
and Secretary may not be held by the same person. The officers shall have all powers specified
in the Bylaws, as amended from time to time, and all powers authorized under the Act and the
Texas Business Organizations Code or its successor statute.
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-" 4.02 Election and Terms of Office. The init,al officers shall- be elected by the Board
.as soon as practicable. Thereafter, the officers of the Corporation shall be elected annpally at the
first board meeting of each calendar year. and assume their duties -immediately. If the election of
officers is not held· at the first meeting of the calendar year, it shall be held as soon thereafter as
conveniently possible. Each officer shall hold' office until a successor is duly elected and
qualified. Vacancies in bfficer positions may be filled by. the Board for their unexpired pOSition
of the officer's term.

4.03 President. The President shall be the chief executive officer of the Corporation..
.The President, in accordance with these Byl~ws, shall generally supervise and control all of the'
business and affairs of the Corporation and 'shall preside at' all meetings' of the Board. The
President shall perform all duties incident to the office and other duties prescribed from time to
time by the Board. The President may execute deeds.,· mortgages, bonds, contracts, or other

· instruments that the Board has .authorized to be executed. The President shall appoint the
members of all standing and other committees unless composition is otherwise provided' for in
the Bylaws, and shall appoint all committee chairs. I

I

4.04 Secretary. .The Secretary shall be the custodian of the corporate records. The
Secretary shall record and keepi or cause to be' recorded and kept all votes and minutes of the

· meetings of the Board. The Secretary shall further give or cause to be given notice of all
meetings of the Board and its committees, and shall perform such other duties as may be

· prescribed by the Board or President. . . .
~

. 4.05 Vice President. . If elected, any Vice President shall perform such duties as
assigned by the Board or the President. In. the absence of the President, or if the President is

· unable or refuses to act, the Vice President with the most seniority on the Board shall perform
the duties of President and have all the powers and be subject to all the restrictions of that office.

Article Five. Staff
. . .

5.01 Independent Contractors. .The Board may enter into contracts with or engage
independent contractors to provide bookkeeping, accounting, legal, or other ,professional services
to the Corporation without obtaining approval ofthe City Council.' . . .

. 5.02 Employment. The Board may not employ any person as an employee unless the
position for which the person is employed has been~approvedby the City Council prior to the
employment ofthe person.·

5.03' Executive Director. The Director of the City of SanAntonio's International and,
Economic Development Department shall serve as the Executive Director and shall be the chief
administrative officer of the Corporation. The Executive Director shall be responsible for policy
and program implementation and for all operations of the Corporation, including personnel and
their work assignments and shall compile· and submit to. the Board .regular reports and
recommendations regarding the programs, polic~es, and business affairs of the Corporation. The
Executive .Director shall be a non-voting, ex-officio member of any committees created by the
Board. .

-Page 4 of9



".

5.04 Chief Financial Officer. The City's 'Chief Financial Officer shall be 'the
Corporation's Chief Financial Officer. The Chief Financial Officer shall see that proper and' ,
accurate accouIits are kept of the financial condition of the Corp'oratIon, that proper hooks are
maintained for their orderly entry, ensure that the financial policies adopted by the Board are
duly followed, and that an independent . audit -is made of the accounts of the Corporation at the
end of each fiscal year. Disbursements of the funds of the Corporation shall be made in a manner
consistent with the guidelines approved by the Board. -

Article Six. Committees

'\ 6.01 Committees Authorized. The Board may establish and delegate specified
authority to additional standing and ad hoc' committees from time to time. A committee may
include' persons who are not Directors of the Corporation. The establishment of a committee
shall riot relieve the Board, or any individual director, of any responsibility imposed by the
Bylaws or otherwise imposed by law., '

The Board may establish qualifications for membership oil. a committee, but the chair and '
all ,members of each committee shall be' appointed by the President., No, committee may
undertake any-,action not specifically delegated to it'by the Board. ':

,
In addition, the Board may authorize subconimittees from time to time and ,charge them

with clear and specific duties. Subcommittees will operate under the general rules governing the
Board committees and the gener~l oversight of the committee chair and of the President.,

6.02 Committee Terms. The members of each standing committee shall serve until
successors are appointed by an incoming President, unless the committee is terminated or a
member is removed~' resigns, or ceases to qualify as a member. Vacancies on committees may be
filled in the same manner as the original appointment. '

6.03 Rules., Each committee or subcommittee may adopt rules for its own operation
not incortsistent with the Bylaws or with rules adopted by the Board.

Article Seven. ,Meetings

7.01 ' Regular, Meetings. The Board shall provide for at least one annual meeting
which shall be held during January or February of each calendar year; The meeting shall be held
at a time and place convenient to Board members' and designated by the Board President. All
meetings of the Board shall be held at a location within the boundaries of the City. ,Other
meetings shall be held at times ,and' dates determined by the Board.

7.02 'Special Meetings., Special meetings of the Board may be called by the
President of the Corporation, by the Mayor of the City, or upon written request of at least three
Dire'ctors. Any notice of a special meeting shall contain 'a summary of the business, or proposals
to be brought before the special meeting. Should a director's request for a special meeting be

" submitted to the President by three Directors, the, President shall determine and notify all
Directors in writing of the date, time; and place of the special meeting.

, '

7.03 Notice. Written oJ printed notice of each meeting of the Board shall be
delivered to each director by mail, fax, electronic mail, in person, or other means not less than
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three days before tne date of the meeting. If rnailed, a notice shal be deemed to' be delivered
when deposited. in the UnitedStates' mail addressed to the perso at, his or her' address as it
appears in the records of the Corporation, with postage- paid. The notice shall state the, place,
day, time, and subjects of the meeting. Attendance of a director at a meeting shall constitute a
waiver of notice of that meeting, except where a director attend a meeting for the express
purpos'e of objecting to the transaction of any business on the gr und that the meeting is not
lawfully called or'convened. , ' ,

7.04 'Quorum. 'Pour Directots currently serving shall constitute a quorum f0r the
'transaction Qf business at any meeting of the Board. ' , , '

J ' ,',

7.05 Action of Board. The vote of a majority of the Dir ctors present and voting at a
meeting at whic,h a quorum is present shall be sufficient to constitutl the act of the Board. ,' ,

, 7.06 Proxies. A director may not vote by proxy. '.

7.07 Open Meetings.1 All meetings and deliberations f the Board shall be called,
convened, held, and conducted in accordance with the Texas pen Meetings Act, Section'
551.001, et seq., Texas Government C,ode, as amended.

Article Eight., Corporate Activities

,8.01. Project List. The Board shall prepare and submit 0 the City Council annually
for its approval, a Project List which shall set out the specificpfojects to be undertaken by the
Corporation within the fiscal year. The Board shall review and up ate the Project List each year
prior to submission of the annual budget required by other pro isions of these Bylaws. In
addition, the Board may accompany each subsequent Project List follo,,:ing the initial Project
List with a performance' report detailing th~ Board's achieveme ts during 'the course of the
previous fiscal year.

8.02 Annual Corporate Budget. In accordance wit the City of San Antonio's
budget process, the Corporation shall submit to the City a propose budget of expected revenues
and proposed expenditures for the next ~nsuing fiscal, year. Thf budget shall contain such
classifications and shall b~ in such form as may be prescribed from time to time by the City
Council. The Board shall discuss,and may request modifications to the budget, if necessary, prior ,
'to submitting to the City Council. The budget is not effective until dopted by the City Council.

8.03' Deposit and Investment of Corporate Funds. 11 funds of the Corporation
shall be deposited, secured, and/or invested in the manner provide for ,the deposit, security, and
for investment of the public funds. of the City of San Antonio or as otherwise required by
applicable law or under the terms of any bonds, notes, or other d 'bt instruments issued by the
Corporation. No authority to invest funds shall be implied witho t the written approval of an,
investment criterion by the City Council., The Board shall designate the accounts and
depositories to be created and designated for such purposes, and t e methods of withdrawal of
funds therefrom for use by and for the purposes of the Corpor~t ort upon the signatlire of its
treasurer and such other members as the Board shall designate. Th Board shall also provide for '
the reconciliation ;and investment of such funds, and accounts. If reed to by separate contract

, between the City and the Corporation, the accounts, reconciliation, and investment of such funds
and accounts may be performed by the City. The Corporation shall pay Teasonable compensation
for such services to the City. "
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8.04 Contracts. The Board may; by official action as siCifiedherein, authorize any
?fficer or agent of the C,orporation to ente,r into. a, cdn,t,r.act orex~cu e an,d de~iv~r, any instrum.ent
m the name of and on behalf of the '. CorporatIOn. ThIS authonty ay be lImIted to a specIfic
contract or instrument or it may extend to any number and tYI of possible contracts rand
instruments. In the abserlce of ,a,uthority to the contrary, th~ Execu,,ive Director is authorized to
execute Board-approved contracts on behalf of the CorporatIOn. .

. .

8.05 Gifts. The Board may accept on behalf of the Co oration any gift or bequest
provided for the general purpos-es ofar for any special purpose oft e Corporation. Special funds
shall include all funds from government contracts and gifts desig atedby a donor for special
purposes. All other funds shall be general funds of the Corporation.

Article Nine. Books. Records. Audit

9.01 Maintenance of Records. The Corporation shall k ep and properly maintain, in
accordance with generally accepted accQunting principles, compl te books, records, accounts,
and financial statements per:taining to its corporate funds, actiyiti s, and affairs. In addition to
proper financial records, the Corporation shall keep correct and c mpleteminutes of all Board
and cotnmittee meetings and all records required by the City, .y contracting agents, or by
funding sources.

9.02 Compliance with State Law. All records shall be kept and administered in
accordance with the Public Information Act, Section 552.001, et s q" Texas Government Code, .
as amended..

,9.03 Inspection. Any member of the City Council of the City and any director or
officer o.f the C<?rporation may inspect and receive copies of ~p book~ and records of the
CorporatIOn reqUlred to be kept by the Bylaws. Any person entItled t6 mspect and copy the
Corporation's books and records may do so through his or her attOlfney or other fully authorized
representative. The Board may establish reasonable fees for copids of the Corporation's books
and records. .

9.04 Audits. The Corporation shall cause, its books, re ords, accounts,and financial
statements, and all other activities for the previous fiscal- year, to e audited at least once each
fiscal year by an outside independent certified public acco· ting firm selected by the
Corporation and approved -by the City Council. Each audit shal be prepared and submitted
annually to the Board and to the San Antonio City C()uncil. Any su h audit shall be performed at
the expense of the Corporation. . .

I " Article Ten. Fiscal Year

I

I

-I

I

,I

I

10.-1. The fiscal year of the Corporation shall run concurre tly with the fiscal year of
the CitY,beginning on the first day of October and ending on the la t day of September in each
year.

Article Eleven. Effective Date, Amendments to Bylaws

11.01 Effective Date. These Bylaws shall become efIectfe upon the occurrence of~he
following events:

a. the approval of these Bylaws by City Council; and
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b. the adoption of these Bylaws by thei3oard.

11.02 Amendments. The Board, by the affirmative vote of a majority of the Board,·
m~y alter, amend, or repeal the Bylaws or adopt new Bylaws at, any regular meeting, or any
special meeti~g provi~ed that notice be given not-Jess than three d±s prior to su~h meeting and
that such notlce contaIn a copy of the proposeda,mendment or ndments. SaId amendments
shall, be eff~ctive only upon approval by the SaIl'Antonio City Coun il.

11.03 Legal Constru~tion. If any Bylaw provision is ~ld to be invalid, illegal, or
unenforceable in any respect, the invalidity, il1e'gality, or unenfor eability shall not affect any
other· provision and the Bylaws shall be construed as if the inva id, illegal, or unenforceable
provision had not been included in the Bylaws.

Article, Twelve. Indemnifiication and Insuailce

12.01 Status of Corporation. As prOVided in the Act, the Corporation is/ for the
purposes of the ~~xas TortClaims Act(Subchapter A, Chapter 101, Texas Civil Practice and·
Remedies Code),a gover.nrnental unit an~ its actibn:s are goV~rnme1al.functio~S. . . . .

12.02 Corporation to Indemnify. The Corporatlon shJll· Indemmfy any dIrector' or (.,
officer or' former dir'ector or ·officer of the Corporation against' j ~gment, penalties (including
excise and similar taxes); fines, settlements, and reasonable expen es, including: court costs and
attorneys' fees actu,ally incurred by such persbli il) connection wit any threatened, pending, or
completed action, suit, or proceeding, whether civil, criminal, .ministrative, .arbitrative, or
investigative, any appeal in such action, suit, ot pto'ceeding, and an inquiry or investigation that
could lead to such an action, 'suit, or proceeding, in' which such pe son was, or is threatened, to
be named defendant or respondent because of being Of having be n such director or officer or·
because of serving or having served in such capaCity at the request of the Corporation, in which
case indemnification shall be limited to reasonable expenses actua ly incurred by the person in
connection with such action, suit, or proceeding" if the person (1 condl)cted himself in good
faith, (2) believed, in the case of conduct in his ·official capacity as director or officer of the .
Corporation, that his conduct was in the Corporation's best interes , and, in all other cases, that
his conduct was at least not opposed to the Corporation's best inter st, and (3) in the case ofany
criminal proceeding, had no reasonable cause to belieVe hisconduc was unlawful. . /

Such person may not be indemnified for (Jbligations result'ng from· such action, suit, or
.proceeding in which the person is found liable on the basis that pe ·sonal benefit was improperly
received by him, whether or not the benefit resulted· from an actio taken in the official capacity
of the person; provided, however,that nothing in ~hisArticle shall be construed to limit the
~rotecti?n or the rights a.ff6r~.ed any.directo~ or, office~ o.r former ~irecto~ o.r officer e,ntitled to
IndemnIty. under the Corporatlon's artIcles of lllcorp'Oratlon or'by lats (as eIther may be amended
from time to time) or under any agreement,-insurance policy, or vote of the Board, or otherwise.
In this Article; "official capacity" shall, when used with.respect to ~ director, mean the office of
director in the Corporation, and shall, when used with respect to person other than a director,
mean the elective or appointive office in the Corporation held by t e officer. Indemnification in
all cases not proviged for in this Article shall be governed by the, aws of the State of Texas, as
they may be·amended and in effect from time to time.'
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12.03 Corporation May Provide Insurance. The Corporation may' purchase and
maintain insurance on behalf of any person who is or was a directdr, officer, employee, or agent

, ,of the Corporation to insure such person against any liability asserted against said person by
reason of such person being or having been a director, officer, employee, or agent of the
Corporation. The premiums for such insurance shall be paid by the Corporation:

Article Thirteen.' Parliamentary Authority, _

13.01 Robert's Rules of Order. Robert's Rules of Order Newly Revised" shall be the
parliamentary authority for all matters of procedure not specificaliy covered by the Bylaws or
'any specific rules ofprocedure adopted'by the Board. '

Article Fourteen. Dissolution of the Corporation

14.01 Non~Profit Corporation. ,The Corporation is a nonprofit corporation. Upon
dissolution at the direction of the City Council, all of the Corporation's assets shall be distributed

,to the City.
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• ~ta't(is recommefl.df~g ,kpprc>val;'of four
ordinances on th~following eco,nomic

" develOpment itews;;' ,
, , ' ';

"'> '

,lte~ 6: Amendment to the Tax Abatement',
i','" " Guidelines'" ,
Item 7: Cr~ationotthe San Antonio'

, ;EcbnOtniq Development Corporation
Item 8': Agreement with the San Ant~nio

Economic Development Foundation
~, .: Item 9: Merger ofthe South Texas Business

Fund with ACCION, Texas
2

',.'

1



Recommendation,,;

~ta,fti~,recort,lJnending amerid~E?nts
,to"the cu'rrent Tax Abatemenf " '

,':,:'G~ideliQe~~"'!'9:~I'ign eligibility ar~as'
, ,with targetedafeas in the new"lnne(
, ':City, Reinv~,shllentllnfill Poli.cy'areas.. ',~

,~
1-'-'

3

,,,' Backgrolfncj ,:",
• Cdi.Jncil.a'~proved the existing Tax;LA~~tem~~iGuidelines on

December 11, 2008, , , .? ,.'
;, -Eff~~tive from' Ja~'1",2009 thru Dec:3(:2010 (two years)

; - E'~t~bIY;;h E;lligibility criteria regarding job's, ,iQv.E:lstment,
~ " . :." . .. ",'.':." .,

,vyages, target~d'industry, location, recapture, andJees
..... ' .... ""', r "'." ". • .~~. ~._-

.. ". " .

• On February4, '201 QCouncil adopted the Inner City·
Reinvestmentllrlfill (ICRIP) Policy ,

- Established a three-tier targeted area for financial :,
incentives, including tax abatements and fee waivers

• This amendment will align Tax Abatement Guidelines with the new
ICRIPtargeted areas' 4
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Current Tax AbatementTerm Areas

, 6-Year
75%

·Term
Area

~~·~:-_·::::;;:;:;:"7.:::.i

Edwards
Recharge

Zone
Ineligible

Area

10·Year,
~'100%

Term
Area

5

Edwards Recharge
and ContritJUting
Zones Ineligible Areas

\~\, .

,~e;;" Proposed
tax Abatement
Term A~eas

Red ~ 10 Yrs, .100%

Orange -10Yrs,75% .

Yellow - 6 Yrs, 50%

6
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,Other Proposed Amendments
.~ . ~. .

, -.• In the 6-year term area, increase the &'inimum
- Investh,eht threshold from $5M up tCi"$10M

.~, .', 0 • ". ".-1" , •

-' Job threshold from 50 up to 100 jobs' "

';,Adding retaiFasan,eligible,projectin the Ci'ty,'s three
,Reinvestn,e'nt PlahAreas only , ,,' ,
" -'Must, ~till meefj6b, wage and investment criteri~

, e', Establishes except'IQpal irwestrnent and job creation at
$,30 million or 500job's regar.dless of location

'. , . ~. " ~.' - -. " ...•~.
;.. 7

J,'
'." ::i--.

.' ;,.:.".~ .~

Suml'!1ary< '." " .
.It·"

~ '. " :I:.~ .~.
'. , . t:}-

-,.The Economic and Community Development Committee
(ECD~>:J:1a~ endo~,sed this AmEmdm~nr"'" .l

.•. Per ECDC direction,>staff met with EDI='to,mgd,ify
"~'Ia'riguag~ih.'ttie. Guidelines indicating theCitis',

,willingness: and flexibility to work with clients

- This Amendment aligns the Tax Abatement Guideiihes'
'with policy already'adopted through the ICRIP in
,February to focus on the Inner City

8
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Rec6mmen'd~ti'on,·.
..."' s... i -.-'

. ':~'i,~:"

,~' Staff ',reG<?m;m~nd,~ crecltion 6fJhe San
Ant6nid ,Economic Developrifent .
,,',Gor,poratibn:'(SAEDC) to provrde 'an .

. ,':;additionalto'ol to invest in econ6rniG'
,deveI9~5merli.proje~tsl achieve a ~eturn '

.. on investment 8,nd provide funds for "
.future opportu~ities

10
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Powers of the SAEDC
• Same~powers as any nonprofit corpo'ration with a

~ : • ,';;' .~ 1':.

, purpq,seto create, expand or retaip jobs

....;. Fi~'a~c~ pr6jeGt~' through bonds, gra!1t~ ~nd loans

··;'A6quirel.and, ~q'uipment, and bUilding~
, -:- Lea~e,.sell or convey a project'"

", ~o Secu~~ an ini~rest or equity positiqn'in a project

'-;~ Exerdse eminel1td'omain!subJ~ctto Council ap~~oval'
.' j- ":' ..". ',' ~.( \~. ..~ •

..~ Contracf,with ~ private corporation on a project

; , "'''~".~eek cm~~'cc~'Ptcharita'bl~'cont~ibutions' '< _ 11 ,

• A1~;"~mber Board"app~f~"t~d b~:{Cq~ncil
. ~. '." . "., • I' :: ' " _ '

• Staff,.recommending:"·'···
'~fY.1ayor'and' City M?flager" ;.

o 0 ,;'Ch~i~', Econdrri'i~/Community Development Committee
..... ._"0 " ••

- Chair,lnfrastru9ture and Growth Committee

'- Nomination of3San Antonio citizens at-large' '\,
• Darryl Byrd, Managing Director of Pearl for Silver Ventures: .

. , . • Marianne Wats6n r:Senior VP, Wells Fargo

• Juan A. Landa, Principal, Mc:=ttterhorn Capital Management
12

6



City Council Oversight
• Council rTlUst approve: '..

- Creati6nofSAEDCa'nd!?ylaws ....
- Appointment of Bo~rd members .
,"';'Iss~'a~ce' ofa'nY$AEDC bonds, notes, oth'~r debt instruments

:"';':Any grants or Ipansfrom the City to the EDC'; .
, L E.xer9j~e '9,f ern.ineQtd?mail1 .. ' ...'.
~ Project,s pr.oposed by SAEDC

. ,

• ". At anytime, Cou8cil can terminatetheEDC 'or alter its
'structure, programs practivitles. '.

, ,- ,. :.,. . ~~. , '¥

,'" .-"

">., .,.,
.•., . I' .:.

13

14

". .,~. . r

Benefits oflheSAeOC';

• P~~Ji~fes opportunitVto fund ,eco.A9m1c
,,' develOPrDent projeCts and achieve;a'return on
/ investmeni'c':', ;.
,;.Potenti~1 ,to crekte"a self sustaining Ecqnomic

,Developfr;lentlncentive Fu'nd .

• CJty to provide staff support with rlJinimal expense

• Council still must approve SAEDC projects"" ...'

•. ~i Could' serve as p'artner with County and other
~c~nomicdevelopmententities
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SAEDC Creation Process

• Cou'ncilOrdinance May 13 approving:
- Certificate of Formation', -,,-
- Byia;;"s" ' ,

, - Board Appointments
,•••• ,...,.; .,: '. , ,. ~- .?'" ~

"'"

.. ':'State issuekCertificate of Formation (by.May $1)
, ,

• ' SAEDC meets to adopt Bylaws, electofficers (June)"
, '.:. '"

J/':SAE6C<establish~d~<tJune)
i~ of'

.."',,'
", " . ",.:.

15
" .~. . ','
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- Recommendation

Staff recommends approval of~'n agreement
with the Economic DevelopmenfFour'ldation
(EDF) that creates a public-private partnership
and 'expands EDFsscope of work to include
business retention and marketing along with,

"their current recruitment charter

17

Backgroun~
. . .'

• In200S, City formed a Corporate Retention and
Recruitment Committ~e to develop a'plan for the
strat~gicdevelopme'ntof San Antonio's economy
- Subcommittee led'by Wayne Peacock and Da~id Zachry

• Recorrimendationspresented to Council,Dec 10,2009
- Included development of a systematic approach to business

recruitment and retention

~ Authorized staff to negotiate an agreement with EDF to
broaden their' scope of activities and partner with the City

- ACity-EDF Transition Committee developed the proposed
partnership Agreement

18
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EDF New Scope of Services

• Develop an annual Action Plan and budget
..•.

• Recruit and attract jobs and investment in key business clusters

Conduct research reports on economic trends, growth sectors,

.. and regional cOmpetitive strengths and weaknesses

Provide marketing and imaging campaigns for region

• Coordinate a Business Retention and Expansion (BRE) pro9ram

• Provide research/site selection assistance in targeted industries
,~. . .

19

Agreement Term,s

• Complete Action Plan ilJ 60 days following execution of
Agreement and August 1 of each yearth~reafter
- Will include Budget and performance targets as basis for evaluation

-: Subject toapproval by Council and EDF Board .. ..

• Payment of $500,000 annually over 5-years
Subject to annual appropriation by Council

- Quarterly payments of $125,000 in arrears following performance
evaluation and contract compliance

- One-time initial advance payment of $125,OQO

• . EDF Governance Structure and Bylaws to be revised

• Monthly (informal) and quarterly (written) status reports 20
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EDF Proposed Governance

• New Advisory Council to consist of:
- Mayor and County Judge

- Chair, Economic and Community Development,Committee

- One community appointee by County Judge

.,' EDF Executive Committee to consist of:
-Investor elected'm'8rnbers.(7)

- Chamber of Commerce delegates (3)

- County.Judge delegate
'-'. City Manager

.' - Gene.r:aIManager.of CPS Energy
21
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Recommendation

Staff recommends approval to release the
assets and liabilities of the South' Texas
.Business Fund (STBF) to ACCION Texas as
partora merger to potentially include the
Community Development Loan Fund (CDLF)

. .' ,

;",.

23

STBF Merger Backgrou,nd ~

• The STBF Board realized that efficie'ncies and
.enhancements could be accompli~hed by
partnering with ACCION Texas .

• The desire to increase capital and technical
, assistanc~ to San Antonio small businesses was

critical to STBF

• Because of its good operations and proven
performance ACCION Texas was chosen to
serve as th~ lead organization

24
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• Creation of a San Antonio One-Stop Resource Center

• ACCION will revolve STBF's current portfolio balance and
available' loan capital '

• ACCION will invite three STBF Board members to sit on the
ACCION Bo~rdoiOirectors(othe'r members will be aske~ to sit
on a~ditionalcommittees) ,

. . . -
• ACCION will offer employment tQ STBF employees who also

have the option to continue employment with the City

• " Accion will cOl')tinueto provide supportto theWomen's; 25

"', ", Business Ceniei

Release Assets and'Liabilities
,. ";

• STBFhas approximately $5.5 million in
1'9ans and capital to lend; $1.3 will be used
overtime to service long~term debt, the
remaining $4.4M will be used to make loans
to small businesses

26

13



I

Merger Benefits

• The merger results in an organization with greater ~cale and
additional resources

• Merger will allow for more access to capital resources and
technical assistance -

• Strong le~ders,hipandmimagement-provenmanagement team
that oversees the largest micro-loan portfolio in the nation

• Access to federal funds' using the CDFI.Certification that 'Accion
maintainsa.nd provides the ability to leverag~other funding .
sources' " .

".- : ..•. -.

27
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• Recommend Council approve the
Ordinan~es asso.ciated with Items 6 ~ 9:
..- Amending the Tax Abatement Guidelines

- Cre53ting the. San Antonio Economic
. Dev~lopmerl(Corporation

...;. Authorizing the City to"enter into an Agreement
with the Economic Development Foundation

.," . -

- Releasing the assets and liabilities of the STBF·
to ACCION Texas

:.
..:, "

'~., . ~ . .~
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