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AUTHORIZING THE CITY TO UTILIZE A COOPERATIVE CONTRACT
WITH MUSCO SPORTS LIGHTING, LLC TO PROVIDE THE CAPITAL
IMPROVEMENTS MANAGEMENT SERVICES DEPARTMENT WITH
INSTALLATION OF AN ENERGY SAVING LIGHTING SYSTEM FOR THE
EDISON HIGH SCHOOL WALKING TRAIL FOR A TOTAL COST OF
$155,500.00, FUNDED FROM THE HOUSING AND URBAN DEVELOPMENT

(HUD) 108 GRANT.

WHEREAS, an offer was submitted by Musco Sports Lighting, LLC, through the Texas Local
Government Purchasing Cooperative (a.k.a. the “Buyboard™), to provide the City with an energy saving
lighting system for the Edison High School Walking Trail for a total cost of $155,500.00; and

WHEREAS, this purchase meets the requirements under the terms of the Texas Local Government
Purchasing Cooperative agreement adopted by the City of San Antonio by Ordinance No. 97097 on
January 30, 2003; NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The offer from Musco Sports Lighting, LL.C to provide the City with an energy saving
lighting system for the Edison High School Walking Trail for a total cost of $155,500.00 is hereby
accepted, subject to and contingent upon the deposit of all required bonds, performance deposits,
insurance certificates and endorsements. The bid tabulation and contract are attached hereto and
incorporated herein for all purposes as Exhibit 1.

SECTION 2. Payment in the amount not to exceed $155,500.00 in SAP Fund 45099000, General
Obligation Capital Projects, SAP Project Definition 40-00232, Edison High School Stadium Lighting, is
authorized to be encumbered and made payable to Musco Sports Lighting, LLC.

SECTION 3.  The financial allocations in this ordinance are subject to approval by the Chief Financial
Officer (CFO), City of San Antonio. The CFO may, subject to concurrence by the City Manager or the

City Manager’s designee, correct allocations to specific cost centers and fund numbers as necessary to
carry out the purpose of this ordinance.

SECTION 4. This ordinance is effective immediately upon passage by eight affirmative votes;
otherwise it is effective on the tenth day after passage hereof.

PASSED AND APPROVED this 20" day of October, 2011.

A R

Julidn Castro

ATTEST: APPROVED AS TO FORM:

MWM Yim
3dMic ael D. Bernard, City Attprney
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Name:

6,7,8,9,10,12, 15,16, 17, 18, 20, 21, 22, 23, 27, 28, 29, 30, 31, 32, 33A,
33B, 34, 35

Date:

10/20/2011

Time:

02:38:13 PM

Vote Type:

Motion to Approve

Description:

An Ordinance authorizing the City to utilize a cooperative contract with
Musco Sports Lighting, LLC, to provide the Capital Improvements
Management Services Department with installation of an energy saving
lighting system for the Edison High School Walking Trail for a total cost of
$155,500.00; funding is available from the Housing and Urban Development
(HUD) 108 grant. [Ben Gorzell, Chief Financial Officer]

Result: | Passed
Voter Group Not Yea | Nay | Abstain Motion Second
Present
Julian Castro Mayor X
Diego Bernal District 1 X
Ivy R. Taylor District 2 X
Jennifer V. Ramos| District 3 X X
Rey Saldafia District 4 X
David Medina Jr. | District 5 X
Ray Lopez District 6 X
Cris Medina District 7 X
W. Reed Williams| District 8 X
Elisa Chan District 9 X
Carlton Soules | District 10 X X
http://cosaweb/agendabuilder/votingresults.aspx ?Itemld=8249& Src=RFCA

10/20/2011



Exhibit I
City of San Antonio Bid Tabulation

Opened: September 27, 2011

For; Edison Field Stadium Lighting BuyBoard
Musco Sports Lighting, LLC
6100000651 AV 100 1st Avenue West
Oskaloosa,
Item Description Quantity IA 52577
614-673-0411
1 Lighting System 1
Price $155,500.00
Payment Term Net 30
Total $155,500.00
Total Award $155,500.00]
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CITY OF SAN ANTONIO

PURCHASING AND GENERAL SERVICES DEPARTMENT

‘REQUEST FOR OFFER (“RFO”) NO.: 6100000651
EDISON FIELD STADIUM LIGHTING
Date Issued: SEPTEMBER 22, 2011

RESPONSES MUST BE RECEIVED NO LATER THAN:
10:00 AM SEPTEMBER 27, 2011

Responses may be submitted by any of the following means:
Electronic submission through the Portal
Hard copy in person or by mail

Address for hard copy responses:

Physical Address: Mailing Address:

Purchasing & General Services Purchasing & General Services
Riverview Tower P.0O. Box 839966

111 Soledad, Suite 1100 San Anfonio, Texas 78283-3966

San Antonio, Texas 78205

For Hard Copy Submissions, Mark Envelope
“EDISON FIELD STADIUM LIGHTING”

Offer Due Date: 10:00 A.M., SEPTEMBER 27, 2011
RFO No.: 6100000651

Offeror's Name and Address

Bid Bond: YES Performance Bond: YES Payment Bond: YES  Other: NO

See Supplemental Terms & Conditions for information on these requirements.

Affirmative Procurement Initiative: YES DBE / ACDBE Requirements: NO
See Instructions for Offerors and Attachments sections for more information on these requirements.

Pre-Submittal Conference * NO

* If YES, the Pre-Submittal conference will be held on at at.

Staff Contact Person: ADAM VELEZ, PROCUREMENT SPECIALIST |, P.O. Box 839266, San Antonio, TX 78283-3966
Email: ADAM.VELEZ@SANANTONIO.GOV ’

SBEDA Contact_Information: AURORA PERKINS, 210-207-2996, AURORA.PERKINS@SANANTONIO.GOV




002 - TABLE OF CONTENTS
No table of contents entries found.



003 - INSTRUCTIONS FOR OFFERORS

Submission of Offers.

Submission of Hard Copy Offers. Submit one original offer, signed in ink, and two copies of the offer enclosed in a
sealed envelope addressed to the Purchasing and General Services Depariment at the address and by the due date
provided on the Cover Page. The name and address of offeror, the offer due date and RFO number and fitle shall be
marked on the outside of the envelope(s). All times stated herein are Central Time. Any offer or modification received
after the time and date stated on the Cover Page shall be rejected.

Submission of Electronic Offers. Submit one offer elecfronically by the due date provided on the Cover Page. All times
stated herein are Central Time. Any offer or modification received after the time and date stated on the Cover Page
shall be rejected. All forms in this solicitation which require a signature must have a signature affixed thereto, either by
manually signing the document, prior to scanning it and uploading it with your submission, or affixing it electronically.

Offers sent to City by facsimile or email shall be rejected.

Modified Offers. Offers may be modified 'provided such modifications are received prior to the time and date set for
submission of offers, and submitted in the same manner as original offers. For hard copy offers, provide a cover letter
with the offer, indicating it is a modified offer and that the Original offer is being withdrawn. For electronic offers, a

modified offer will automatically replace a prior offer submission. See below for information on submitting Alternate
Offers.

City shall not be responsible for lost or misdirected offers or modifications.

Offerors must sign the Signature Page on hard copy offers and return the RFO document to City. For electronic offers,
Offeror’'s electronic submission, with accompanying affirmations, constitutes a binding signature for all purposes.

Offerors are cautioned that they are responsible for the security of their log on ID and password, since unauthorized
use could result in Offeror’s being held liable for the submission.

Certified Vendor Registration Form. If Offeror has not completed the City’s Certified Vendor Registration (CVR) Form,
Offeror is required to do so prior to the due date for submission of offers. The CVR form may be accessed at
hitp://'www.sanantonio.gov/purchasing/. Offerors must identify the correct name of the entity that will be providing the
goods and/or services under the contract. No nicknames, abbreviations (unless part of the legal title), shortened or
short-hand names will be accepted in place of the full, true and correct legal name of the entity.

Alternate Offers. Alternate offers may be allowed at the sole discretion of City.

Hard Copy Alternate Offers. Hard copy alternate offers must be submitted in separate sealed envelopes in the
same manner as submission of other offers. Alternate offers must be marked consecutively on the envelope as
Alternate Offer No. 1, 2, etc. Failure to submit alternate offers in separate envelopes may result in rejection of an
offer. ' :

Electronic Alternate Cffers Submitted Through the Portal. All alternate offers are recorded with original offers when
submitted electronically.

Catalog Pricing. (This section applies to offers using catalog pricing, unless this is a cooperative purchase.)

The offer will be based on manufacturer's latest dated price list(s). Said price list(s) must denote the manufacturer,
iatest effective date and price schedule.

Offerors shall be responsible for providing one copy of the manufacturer's catalog for each manufacturer for which
an offer is submitted. Offeror shall provide said catalog at the time of submission of its offer. Manufacturers’

catalogs may be submifted in any of the following formats: paper copy or CD ROM for bids submitted on paper, or
PDF file for offers submitted electronically.

Offerors may submit price lists other than the manufacturers price list. Said price list(s) must denote the company

name, effective date and price schedule. These price lists are subject to approval of the City Purchasing & General
Services Department.



Specified items identified herein, if any, are for overall offer evaluation and represent the commonly and most used

items. Net prices entered for those specified items must reflect the actual price derived from quoted price list less
all discounts offered.

Restrictions on Communication.

Offerors are prohibited from communicating with: 1} elected City officials and their staff regarding the RFO or offers
from the time the RFO has been released until the contract is posted as a City Council agenda item; and 2) City
employees from the time the RFO has been released until the contract is awarded. These restrictions extend to “thank
you” letters, phone calls, emails and any contact that resuits in the direct or indirect discussion of the RFO and/or offer

submitted by Offeror. Violation of this provision by Offeror and/or its agent may lead to disqualification of the offer from
consideration.

Exceptions to the restrictions on communication with City employees include:
Offerors may ask verbal questions concerning this RFO at the Pre-Submittal Conference.

Offerors may submit written questions, or objections to specifications, concerning this RFO to the Staff Contact
Person listed on the Cover Page on or before 2 calendar days prior to the date offers are due. Questions received
after the stated deadiine will not be answered. Questions submitted and the City’s responses will be posted with
this solicitation. All questions shall be sent by e-mail or through the portal.

Offerors may provide responses to questions asked of them by the Staff Contact Person after responses are
received. The Staff Contact Person may request clarification to assist in evaluating the Offeror's response. The
information provided is not intended to change the offer response in any fashion. Such additional information must
be provided within two business days from City's request.

Offerors and/or their agents are encouraged to contact the Small Business Office of the International and Economic
Development Department for assistance or clarification with issues specifically related to the City’s Small Business
Economic Development Advocacy {SBEDA) Program policy and/or completion of the SBEDA form (s), if any. The
point of contact is identified on the Cover Page. Contacting the Small Business Office regarding this RFO after the

due date is not permitted. If this sclicitation contains Affirmative Procurement Initiatives, it will be noted on the
Cover Page.

if this solicitation contains DBE/ACDBE requirements, respondents and/or their agents may contact the Aviation
Department’'s DBE/ACDBE Liaison Officer for assistance or clarification with issues specifically related to the DBE/
ACDBE policy and/or completion of the required form(s). Point of contact is Ms. Lisa Brice, who may be reached
via telephone at (210) 207-3505- or through e-mait at lisa.brice@sanantonio.gov. Respondents and/or their agents
may contact Ms. Brice at any time prior to the due date for submission of bids. Contacting her or her office
regarding this RFO after the due date is not permitted. If this solicitation contains DBE/ACDBE requirements, it will
be noted on the Cover Page.

Pre-Submittal Conference.

If a Pre-Submittal Conference is scheduled, it will be held at the time and place noted on the Cover Page. Offerors are
~encouraged to prepare and submit their questions in writing in advance of the Pre-Submittal Conference in order to
expedite the proceedings. City's responses to questions received prior to the conference may be distributed at the Pre-

Submittal Conference and posted with this solicitation. Attendance at the Pre-Submittal Conference is optional, but
highly encouraged.

This meeting place is accessible to disabled persons. Call the Staff Contact Person for information on the locaticn of
the wheeichair accessible enfrance, or to request an interpreter for the deaf. Interpreters for the deaf must be
requested at least 48 hours prior to the meeting. For other assistance, call (210) 207-7245 Voice/TTY.

Any oral response given at the Pre-Submittal Conference that is not confirmed in writing and posted with this
solicitation shall not be official or binding on City.

Changes to RFO.

Changes to this RFO made prior to the offer due date shall be made directly to the original RFO. Changes are
captured by creating a replacement version each time the RFO is changed. It is Offeror's responsibility to check for



new versions until the offer due date. City will assume that all offers received are based on the final version of the
RFO as it exists on the day offers are due.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions or specifications
stated in the RFO.

Preparation of Offers.

All information required by the RFO must be furnished or the offer may be deemed non-responsive and rejected. Any

ambiguity in the offer as a result of omission, etror, unlntelllglble or illegible wording shall be construed in the favor of
City.

Correct Legal Name. If an Offeror is found to have incorrectly or incompletely stated the name of the entity that will
provide goods and/or services, the offer may be rejected

Line ltem Offers. Any offer that is considered for award by each unit or line item, must include a price for each unit or
line item for which Offeror wishes to be considered. All offers are awarded on the basis of low line item, low total line
items, or in any other combination that serves the best interest of City, unless City designates this solicitation as an “all
or none” offer in the Supplemental Terms & Conditions. ’

All or None Offers. Any offer that is considered for award on an “all or none” basis must include a price for all units or
line items. In an “All or None” offer, a unit price left blank shall result in the offer being deemed nonresponsive and

disqualified from consideration. An “All or None” offer is one in whlch City will award the entire contract to one offeror’
only.

Delivery Dates. Proposed delivery dates must be shown in the offer form where required and shall include weekends
and holidays, unless specified otherwise in this RFO. Proposed delivery times must be specific. Phrases such as “as
required”, “as soon as possible” or “prompt’ may result in disqualification of the offer. Special delivery instructions, if
any, may be found in the Specifications /-Scope of Services section of this document, or in the Purchase Order.

Tax Exemption. The City of San Antonio is exempt from payment of federal taxes, and State of Texas limited sales
excise and use taxes. Offercrs must not include such taxes in offer prices. An exemption certificate will be signed by
City where applicable upon request by Offeror after contract award.

Samples, Demonstrations and Pre-award Testing. If requested by City, Offeror shall provide product samples,
demonstrations, and/or testing of items offered to ensure compliance with specifications prior to award of the contract.
Samples, demonstrations and/or testing must be provided within 7 calendar days of City’s request. Failure to comply
with City’s request may result in rejection of an offer. All samples (including return thereof), demonstrations, and/or
testing shall be at Offeror's expense. Samples will be returned upon written request. Requests for return of samples
must be made in writing at the time the samples are provided. Otherwise, samples will become property of City at no
cost to City. Samples that are consumed or destroyed during demonstrations or testing will not be returned.

Estimated Quantities for Annual Contracts.

Designation as an “annual” contract is found in the contract's title on the Cover Page of this document. The
quantities stated are estimates only and are in no way binding upon City. Estimated quantities are used for the
purpose of evaiuation. City may increase or decrease quantities as needed. Where a contract is awarded on a unit
price basis, payment shall be based on the actual quantities supplied.

Offerors shall thoroughly examine the drawings, specifications, schedule(s), instructions and all other contract
documents.

Offerors shall make all investigations necessary to thoroughly inform themselves regarding plant and -facilities for
delivery of material and equipment, or conditions and sites/locations for providing goods and services as required
by this RFO. No plea of ignorance by Offeror will be accepted as a basis for varying the requirements of City or the
compensation to Offeror.

Confidential or Proprietary Information. All offers become the property of City upon receipt and will not be returned.
Any information deemed to be confidential by Offeror should be clearly noted; however, City cannot guarantee that it
will not be compelled to disclose all or part of any public record under the Texas Public Information Act, since
information deemed to be confidential by Offeror may not be considered confidential under Texas law, or pursuant to a




Court order. Pricing may be tabulated and posted to City's website, so shall not be considered proprietary or
confidential.

Costs of Preparation. Offeror shall bear any and all costs that are associated with the preparation of the Offer,
attendance at the Pre-Submittal conference, if any, or during any phase of the selection process. -

Reiection of Offers.

City may reject any and all offers, in whole or in part, cancel the RFO and reissue the solicitation. City may reject an
offer if: :

Offeror misstates or conceals any material fact in the offer; or

Thé offer does not strictly conform to law or the requirements of the offer;

The offer is conditional; or

Any other reason that would lead City to belie;ve that the offer is non-responsive or Offeror is not responsible.

City, in its sole discretion, may also waive any minor informalities or irregularities in any offer, such as failure to submit
sufficient offer copies, failure to submit literature or similar attachments, or business affiliation information.

Changes to Offer Form. Offers must be submitted on the forms furnished. Offers that change the format or content of
City’'s RFO may be rejected.

Withdrawal of Offers. Offers may be withdrawn prior to the due date. Written notice of withdrawal shall be provided to the
Staff Contact Person for offers submitted in hard copy. Offers submitted electronically may be withdrawn electronically.

Evaluation and Award of Contract.

City reserves the right to make an award on the basis of City’s best interests. Award may also be made based on low
line item, low total line items, or in any other combination that serves the best interest of City, unless City designates
this solicitation as an “all or none” offer in the Supplemental Terms & Conditions.

A written award of acceptance, manifested by a City Ordinance, and a purchase order furnished to Offeror results in a
binding contract without further action by either party. Offeror must have the Purchase Order before making any
delivery.

City reserves the right to delete iten’is prior to the awarding of the contract, and purchase said items by other means.

Inspection of Facilities/Equipment. Depending on the nature of the RFO, Offerors' faciliies and equipment may be a
determining factor in making the offer award. All Offerors may be subject to inspection of their facilities and equipment.

Prompt Payment Discount.

Provided Offeror meets the requirements stated herein, City shall take Offeror's offered prompt payment discount into
consideration. The evaluation will not be based on the discount percentage alone, but rather the net price as
determined by applying the discount to the offer price, either per line item or total offer amount. However, City reserves
the right to reject a discount if the percentage is too low to be of value to City, all things considered. City may also
reject a discount if the percentage is so high as to create an overly large disparity between the price City would pay if it
is able to take advantage of the discount and the price City would pay if it were unable to pay within the discount
period. City may always reject the discount and pay within the 30 day period, at City’s sole option.

City will not consider discounts that provide fewer than 10 days to pay in order to receive the discount.

For example, payment termsiof 2% 5, Net 30 will NOT be considered in offer evaluations or in the payment of
invoices. However, payment terms of 2% 10, Net 30 will result in a two percent reduction in the offer price during offer
evaluation, and City will take the 2% discount if the invoice is paid within the 10 day time period.

Prohibited Financial interest. The Charter of the City of San Antonio and its Ethics Code prohibit a City officer or

employee, as those terms are defined in the Ethics Code, from having a financial interest in any contract with City or any
City agency such as City-owned utilities. An officer or employee has a “prohibited financial interest” in a contract with City




or in the sale to City of land materials, supplies or service, if any of the following individual(s) or entities is a party to the
contract or sale: the City officer or employee; his parent, child or spouse; a business entity in which he or his parent, child
or spouse owns ten (10} percent or more of the voting stock or shares of the business entity, or ten (10) percent or more
of the fair market value of the business entity; or a business entity in which any individual or entity above listed is a
subcontractor on a City contract, a partner or a parent or subsidiary business entity.

Conflict of Interest. Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that persons, or
their agents, who seek to contract for the sale or purchase of property, goods, or services with the City, shall file a
completed conflict of interest questionnaire with the City Clerk not later than the 7th business day after the date that the
persont: (1) begins contract discussions or negotiations with the City; or (2) submits to the City an application, response to
a request for proposals or offers, correspondence, or another writing related to a potential agreement with the City. The
conflict of interest questionnaire form is available from the Texas Ethics Commission at www.ethics.state ix.us. Completed
conflict of interest questionnaires may be mailed or delivered by hand to the Office of the City Clerk. If mailing a
completed conflict of interest questionnaire, mail to: Office of the City Clerk, P.O. Box 839966, San Antonio, TX 78283-
3966. If delivering a completed conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd floor,
100 Military Plaza, San Anfonig, TX 78205. Offeror should consult its own legal advisor with questions regarding the
statute or form. Do not include this form with your sealed offer. The Purchasing Division will not deliver the form to the City
Clerk for you.



004 - SPECIFICATIONS / SCOPE OF SERVICES

Contractor shall furnish and install an electrical sports lighting system, intended for illuminating the existing sports practice
field and the surrounding walking trail, at San Antonio Independent School District's Thomas Edison High School campus
located at 701 Santa Monica, San Antonio, Texas 78212. Contractor shall perform this work in accordance with (1) the
design documents attached hereto as “Attachment D — Alderson & Associates, Inc. Design Dotuments”, (2) the
geotechnical study attached hereto as “Attachment E — Fugro Consultants, Inc., Geotechnical Study, Sports Lighting
Poles, San Antonio Independent School District — Edison High School, Project No. 04.36111032", and (3) Contractor's
.proposal, attached hereto and incorperated herein as “Exhibit Il - Musco Propesal”. Contractor is responsible for locating
and staking all underground irrigation systems and utilities and will be responsible for repairing same in the event of
damage thereto. The City's RFO shall govern in the event of a conflict with Exhibit I1.



005 - SUPPLEMENTAL TERMS & CONDITIONS

Original Contract Term.

This contract shall begin upon the effective date of the ordinance awarding the contract, or date specified in the award

letter if this contract does niot exceed $50,000. This contract shall ferminate upon completion of all work described
herein or delivery of all goods ordered, as applicable.

Cooperative Contract Provisions.

Term Consistent with Cooperative Contract. Notwithstanding anything.to the contrary herein, no new orders may bée
placed hereunder after the expiration or termination of the underlying cooperative contract. Renewals cannot extend

beyond the term of the underlying cooperative contract. Exiensions cannot extend beyond the term of the underlying
cooperative contract. '

Contract Documents. The terms and conditions for performance and payment of compensation for this contract are set

forth in the following contract documents, true and correct copies of which are attached hereto and fully incorporated
herein for all purposes: '

This Request for Offer, including any attachments identified herein and addenda issued by City prior to acceptance
of an offer from Offeror;

Any Purchase Orders Issued hereunder by City of San Antonio {“City”); and

Exhibit | — All applicable terms and conditions of the Cooperative Purchasing Contract number 346-10 through BUY
BOARD.

Crder of Priority of Contract Documents. Should a conflict arise among the provisions of the contract documents, this

RFC and any Purchase Order issued hereunder shall govern over Exhibit |, unless otherwise specifically provided
herein.

This RFQ includes the following: Instructions to Offerors, General Terms and Conditions, Supplemental Terms and
Conditions, Product Specifications and Description of Services, Definitions, Price Schedule, any Attachments identified
herein. '

Warranty.

The warranty specified in Exhibit 1, if any, a minimum of 90-days product guarantee, or the manufacturer's standard
commercial warranty, whichever is greater, shall apply to all products and/or services purchased under this RFO,
unless otherwise specified in the Specifications/Scope of Services section of this RFO. This warranty shall provide for
replacement of defective merchandise, parts, and labor, and shall include pick-up of the defective merchandise from
City and delivery of the replacemeni(s) to the same location. The warranty shall be effective from the date of
acceptance of the merchandise, or completion of the service, as applicable.

Rejection of Disclaimers of Warranties & Limitations Of Liability.

ANY TERM OR CONDITION IN EXHIBIT I, OR IN ANY DOCUMENT FURNISHED BY VENDOR, DISCLAIMING THE
IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR PURPOSE, OR
ATTEMPTING TO LIMIT VENDOR’S LIABILITY SHALL BE OF NO FORCE OR EFFECT, AND SHALL BE
STRICKEN FROM THE CONTRACT DOCUMENTS AS IF NEVER CONTAINED THEREIN.

Ali Or None Bid.

City of San Antonio will make award to one vendor only.



Insurance.

Prior to the commencement of any work under this Agreement, Vendor shall furnish copies of all required
endorsements and completed Certificate(s) of Insurance to the City’s Purchasing & General Services Department,
which shall be clearly labeled *Stadium Lighting for Edison Football Fieid” in the Description of Operations block of the
Certificate. The Certificate(s) shall be completed by an agent and signed by a person authorized by that insurer to bind
coverage on its behalf. City will not accept a Memorandum of Insurance or Binder as proof of insurance. The
certificate(s) must have the agent's signature .and phone number, and be mailed, with copies of all applicable
endorsements, directly from the insurer's authorized representative to City. City shall have no duty to pay or perform
under this Agreement until such certificate and endorsements have been received and approved by City’s Purchasing
& General Services Department. No officer or employee, other than City's Risk Manager, shall have authority to waive
this requirement. ,

City reserves the right to review the insurance requirements of this Article during the effective period of this Agreement
and any extension or renewal hereof and to modify insurance coverages and their limits when deemed necessary and
prudent by City’s Risk Manager based upon changes in statutory law, court decisions, or circumstances surrounding
this Agreement. In no instance will City allow modification whereby City may incur increased risk.

A Vendor's financial integrity is of interest to City; therefore, subject to Vendor's right to maintain reasonable
deductibles in such amounts as are approved by City, Vendor shall obtain and maintain in full force and effect for the
duration of this Agreement, and any extension here of, at Vendor’'s sole expense, insurance coverage written on an
occurrence basis, unless otherwise indicated, by companies authorized to do business in the State of Texas and with
an A.M Best’s rating of no less than A- (VII), in the following types and for an amount not less than the amount listed
below: .

TYPE - AMCUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $500,000/$500,000/$500,000

3. Broad form Commercial General Liability | For Bodily Injury and Property Damage of
Insurance to include coverage for the | $ 1,000,000 per-occurrence;

following: $ 2,000,000 General Aggregate, or its
a. Premises operations equivalent in Umbrella or Excess Liabitity
b. Independent Contractors Coverage

¢. Products/completed operations

d. Personal Injury A

e. Contractual Liability

f.  Environmental Impairment/impact -~
sufficiently broad o cover disposal liability.

g. Explosion, Collaspe, Underground

h. Damage to propety rented by you h. $100,000

4, Business Automobile Liability Combined Single Limit for Bodily Injury
a. Owned/leased vehicles and Property Damage of $ 1,000,000 per
b. Non-owned vehicles occurrence

¢. Hired Vehicles

Vendor agrees to require, by written contract, that all subcontractors providing goods or services hereunder obtain the
same insurance coverages required of Vendor herein, and provide a certificate of insurance and endorsement that
names Vendor and City as additional insureds. Vendor shall provide City with said certificate and endorsement prior to
the commencement of any work by the subcontractor. This provision may be modified by City's Risk Manager, without
subsequent City Council approval, when deemed necessary and prudent, based upon changes in statutory law, court
decisions, or circumstances surrounding this agreement. Such modification may be enacted by letter signed by City’s
Risk Manager, which shall become a part of the contract for all purposes. '

As they apply to the limits required by City, City shall be entitled, upon request and without expense, to receive copies
of the policies, declaration page, and all endorsements thereto and may require the deletion, revision, or modification
of particular policy terms, conditions, limitations, or exclusions (except where policy provisions are established by law
or regulation binding upon either of the parties hereto or the underwriter of any such policies). Vendor shall be required
to comply with any such requests and shall submit a copy of the replacement certificate of insurance to City at the



address provided below within 10 days of the requested change. Vendor shall pay any costs incurred resulting from
said changes.

City of San Antonio

Attn: Purchasing & General Services Department
P.0O. Box 839966

San Antonio, Texas 78283-3966

Vendor agrees that with respect o the above required insurance, all insurance policies are to contain or be endorsed
to contain the following provisions:

Name City, its officers, officials, employees, volunteers, and elected representatives as additional insureds by
endorsement, as respects operations and activities of, or on behalf of, the named insured performed under contract
with City, with the exception of the workers’ compensation and professional liability policies;

Provide for an endorsement that the “other insurance” clause shall not apply to the City of San Antonio where City
is an additional insured shown on the policy; '

Workers’ compensation, employers’ liability, general liability and automobile liability policies will provide a waiver of
subrogation in favor of City; and

Provide advance written notice directly to City of any suspension, cancellation, non-renewal or material change in
coverage, and not less than ten (10) calendar days advance notice for nonpayment of premium.

Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, Vendor shall provide a
replacement Certificate of Insurance and applicabie endorsements to City. City shall have the option to suspend
Vendor's performance should there be a lapse in coverage at any time during this contract. Failure to provide and to
maintain the required insurance shall constitute a material breach of this Agreement. '

In addition to any other remedies City may have upon Vendor’s failure to provide and maintain any insurance or policy
endorsements to the extent and within the time herein required, City shall have the right to order Vendor to stop work

hereunder, and/ or withhold any payment(s) which become due to Vendor hereunder until Vendor demonstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which Vendor may be held responsible
. for payment of damages to persons or property resulting from Vendor's or its subcontractors’ performance of the work
covered under this Agreement.

it is agreed that Vendor's insurance shall be deemed primary and non-contributory with respect to any insurance or
self insurance carried by City for liability arising out of operations under this Agreement.

It is understood and agreed that the insurance required is in addition to and separate from any other obligation

contained in this Agreement and that no claim or action by or on behalf of City shall be limited to insurance coverage
provided. v

Vendor and any subcontractors are responsible for all damage to their own equipment and/or property.

Bid Bond.

Contractor must submit a bid bond, in a form acceptable to City, made payable to the City of San Anionio, executed by
a corporate surety acceptabie to City who is licensed pursuant to the Texas Insurance Code and listed on the United
States Department of the Treasury’s Listing of Approved Sureties (Dept Circular 570) in the amount of $500.00. The
Bid Bond shall be valid for 90 days following the deadline for submission of offers. The Bid Bond must be
accompanied by an original signed and notarized Power-of-Attorney bearing the seal of the issuing surety company
and reflecting that the signatory te the bond is a designated Attorney-in-Fact. If Offeror is not selected, City will not
coliect on the bond, but will keep the original document pursuant to the Local Government Records Act and applicable
retention schedule. Any offers received without a Bid Bond will be disqualified.

For hard copy offers, the bid bond must accompany the offer. For electronic submissions, Offeror must provide the

original bid bond to City’s Purchasing & General Services Department prior to bid opening in accordance with the
instructions for hard copy submissions.



Payment Bond.

Contractor shall provide a payment bond as security for all persons supplying labor and material in the performance of
this contract. Said bond shall be executed by a corporate surety acceptable to City, licensed pursuant to the Texas
Insurance Code and listed on the United States Department of Treasury’s Listing of Approved Sureties (Dept. Circular
570) in the full amount of the contract price. If this is an annual contract with estimated quantities, the bond shall be in
the amount of the estimated contract price for a one year period. Said bond must be in a form acceptable to City. Said
bond must have attached thereto a Power of Attorney as evidence of the authority of the person executing the bond to
bind the surety. This bond must be furnished in compliance with the statutory requirements of the Texas Government
Code, chapter 2253 and the Texas Property Code, chapter 53. This bond must be executed and delivered to City prior
to commencement of work under this contract. *

Performance Bond.

Contractor shall provide a performance bond made payable to the City of San Antonio, executed by a corporate surety
acceptable o City who is licensed pursuant to the Texas Insurance Code and listed on the United States Department
of Treasury’s Listing of Approved Sureties (Dept. Circular 570) in the full amount of the contract price. If this is an
annual contract with estimated quantities, the bond shall be in the amount of the estimated contract price for a one
year period. Said bond must be in a form acceptable to City. Said bond shall further provide that the surety shall
indemnify the obligee for all damages or tosses resulting from the principal’s default. Said bond shall further guarantee
the principal’s performance of all terms and obligations under this contract. Said bond must have attached thereto a
Power of Attorney as evidence of the authority of the person executing the bond to bind the surety. This bond must be
furnished in compliance with the statutory requirements of the Texas Government Code, chapter 2253. This bond must
be executed and delivered to City priorto commencement of work under this contract.

Incorporation of Attachments.

Each of the attachments listed below is an essential part of this contract, which governs the rights aﬁd duties of the
parties, incorporated herein by reference, and shall be interpreted in the order of priority as appears below, with this
document taking priority over all attachments:

Attachment A — SBEDA Provisions

Attachment B — Utilization Plan

Attachment C — Wage Decisions .

Attachment D — Alderson & Associates, Inc. Design Documents

Attachment E — Fugro Consultants, Inc., Geotechnical Study, Sports Lighting Poies San Antonio Independent School
District — Edison High School, Project No 04.36111032

Attachment F — Price Schedule

Prevailing Wage Rate.

Contractar shall comply with the Wage and Labor Standard Provisions stated below and prevailing wage rates
attached hereto and incorporated herein for all purposes as Attachment No. ATTACHMENT C. ‘

After award of contract, Contractor shall contact City’'s Labor Compliance office in order to obtain instructions for
electronic submission of certified payrolls. This information may be provided at a pre-construction meetlng if one is
arranged. Other wise, it shall be Contractor’s responsnblllty to obtain the necessary information.

City of San Antonio

Capital Improvements Management Services Department
Labor Compliance Office

114 W. Commerce, 9th Floor

San Antonio, Texas 78205

Attention: Thomas Nixon

Phone: (210) 207-8774 / Fax: (210) 207-5859

Cell:  (210) 215-7033



Wage and Labor Standard Provisions - City of San Antonio Funded Construction.

General Statement.

For all City of San Antonio funded public works construction contracts, the City of San Antonio, in accordance
with Texas Government Code Section 2258, requires that not less than the general prevailing wage rates
(minimum hourly base pay and minimum hourly fringe benefit contribution) for work of similar character be paid
to contractor and subcontractor employees. These wage rates are derived from the most current applicable
federal prevailing wage rates as published by the United States Department of Labor, Dallas, Texas and

authority of Ordinance Nos. 60110 and 71312 as amended and passed by the City Council of the City of San
Antonio.

Any deviation from Wage and Labor Standard Pro visions comphance shall be cause for City's wrthholdlng either
periodic interim or final payment to the contractor until such deviations are properiy corrected.

Labor Compliance Office Responsibilities.

The Labor Compliance Office, Capital Improvements Management Services Department, City of San Antanio, is
primarily responsible for all Wage and Labor Standard Provisions investigation and enforcement and will monitor

contractor/subcontractor practices to assure the Director of Capital Improvements Management Services
Department that:

Appropriate weekly compliance statements and payroll records are submitted to the City by the

contractor/subcontractors and that such are reviewed for compliance with the Wage and Labor Standard
Provisions.

Apprentices/trainees working on the project are properly identified by the contractor/subcontractor on payroli

records and documented as being included in programs currently sanctioned by appropriate federal or state
regulatory agencies.

Applicable Wage Determination Decisions, including any applicable modifications and related statements
must ‘be posted at the work-site by the contractor and that proper job classification and commensurate
minimum hourly base and fringe w age rates are paid.

Employees are periodically interviewed (at random} to assurance of proper work classification and wage
rates.

The Labor Compliance Office will investigate all allegations that no person employed by
contractor/subcontractor is induced against his will, by any means, to give up any part of the compensation
to which he is otherwise entitled.

That any and all periocdic administrative directives to the Labor Compliance Office from the Director of Capital
Improvements are being implemented. For purpose of these Wage and Labor Standard Provisions, the
Director of Capital Improvements Management Services means the Director, his successor, or his designee.

Claims & Dispuies Pertaining To Wage Rates.

Claims and disputes net promptly and routinely setiled by the contractor/subcontractor and employee pertaining
to wage rates, or to job classifications of labor employed regarding the work covered by this contract, shall be
reported by the employee in writing, within sixty (60) calendar days of employee’s receipt of any allegedly
incorrect classification, wage or benefit report, to the LLabor Compliance Office, City of San Antonio for further
investigation. Claims and disputes not reported by the emplioyee to the City's Wage & Hour Office in writing
within the sixty (60) calendar day period shail be deemed waived by the employee for the purposes of the City
administering and enforcing the City's contract rights against the contractor on behalf of the employee. Waiver
by the employee of this City intervention shall not constitiite waiver by the City to independently pursue
contractual rights it has against the contractor/subcontractor for breach of contract and other sanctions available
to enforce the Wage and Labor Standard Provisions.

Breach Of Wage And Labor Standard Provisions.

The City of San Antonio reserves the right to terminate its contract for cause if the contractor/subcontractors
shall for cause if the contractor/subcontractors shall knowingly and continuously breach, without timely



restitution or cure, any of these governing Wage and Labor Standard Provisions. A knowing and unremedied
proven violation of these Wage and Labor Standard Provisions may also be grounds for debarment of the
contractor/subcontractor from future City of San Antonio contracts for lack of responsibility, as determined by the
City of San Antonio. Recurrent violations, whether remedied or not, will be considered by the Director of Capital
improvements Management Services Depariment when assessing the responsibility history of a potential
contractor/subcontractor prior to competitive award of future Project Management Office projects. The general
remedies stated in this paragraph 4. above, are not exhaustive and not cumulative for the City reserves legal
and contractual rights to other specific remedies outlined herein below and in other parts of this contract and as
are allowed by applicable City of San Antonio ordinances, staie and federal statutes.

Employment Of Laborers/Mechanics Not Listed In Wage Determination Decision.

In the event that a contractor/subcontractor discovers that construction of a particular work element requires a
certain employee classification and skill that is not listed in the wage determinations decision the original
contract documents, contractor/subcontractors will make prompt inquiry {before bidding, if possible) to the Labor
‘Compliance Office identifying that class of [aborerfmechanics not listed in the wage determination decision who
are intended to be employed, or who are being employed, under the contract. Using his best judgment and
information resources available to him at the time, and any similar prior decisions, the Director of Capital
Improvements Management Services Department, City of San Antonio shall classify said laborers/mechanics by

Jissuing a special focal wage determination decision to the contractor/subcontractor, which shall be enforced by
the Labor Compliance Office.

Minimum Wage.

All laborers/mechanics employed to construct the work governed by this contract shall be paid not less than
weekly the full amount of wages due (mlnlmum hourly base pay and minimum hourly fringe benefit contribution
for all hours worked, including overtime) for the immediately preceding pay period computed at wage and fringe
rates not less than those contained in the wage determination decision included in this contract. Only payroll
deductions as are mandated by state or federal law and those iegal deductions previously approved in writing by

the employee, or as are otherwise permitted by state or federal law, may be withheld by the
contractor/subcontractor.

Should the contractor/ subcontractor subscribe to fringe benefit programs for empioyees, such programs shall
be fully approved by the City in adopting a previous U.S. Department of Labor (DOL) decision on such fringe
benefit programs or by applying DOL criteria in rendering a local decision on the adequacy of the fringe benefit
programs. The approved programs shall be in place at the time of City confract execution and provisions

thereof disclosed to the Labor Compliance Oﬁ' ice, City of San Antonio, for legal review prior to project
commencement.

Regular contractor/subcontractor contributions made to, or costs incurred for, approved fringe benefit plans,
funds or other benefit programs that cover periods of time greater than the one week payroll periods of time
period (e.g. monthly or quarterly, etc.) shall be prorated by the contractor/subcontractor on weekly payroll
records to reflect the equivalent value of the hourly and weekly summary of fringe benefits per employee.

Qvertime Compensation Non-Federally Funded Projects.

No contractor/subconiractor contracting for any part of the City of San Antonio funded contract work (except for
worksite related security guard services) which may require or involve the employment of laborers/ mechanics
shall require or permit any laborer/mechanic in any seven (7) calendar day work period in which he or she is
employed on such work to work in excess of 40 hours in such work period unless said laborer/ mechanic
receives compensation at a rate not less than one and one-half times the basic hourly rate of pay for all hours
worked in excess of 40 hours in a seven (7) calendar day work period. Fringe benefits must be paid for straight
time and overtime; however, fringe benefits are not included when computing the overtime rate.

Payment of Cash Equivalent Frinqe Benefits.

The contractor/subcontractor is allowed to pay a minimum hourly cash equivalent of minimum hourly fringe
benefits listed in the wage determination decision in lieu of the contribution of benefits to a permissible fringe
benefit plan for all hours worked including overtime as described in paragraph 6 above. An employee is not
allowed to receive less than the minimum hourly basic rate of pay specified in the wage determination decision.

Work Conducied On Holidays-Non-Federally Funded Projects.




If a laborer/mechanic is employed in the normal course and scope of his or her work on the jobsite on the
foliowing holidays: New Year's Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, Christmas
Day, and Martin Luther King, Jr. Day, or the calendar days observed as such in any given year, work performed
shall be paid for at no less than one and one half (1 1/2) times the regular minimum hourly base pay regardless
of the total number of the laborer/mechanic has accumulated during the pay period.

Underpayment Of Wages Or Salaries.

When a “full investigation” (as called for in and as construed under Texas Government Code Section 2258,
establishes underpayment of wages by contractor/subcontractor to its laborers/imechanics employed upon the
work covered by its contract with the City of San Antonio, the City shall withhold an amount from the contractor,
out of any payments (Interim progress and/or final) due the contractor, the City of San Antonic may consider
necessary to secure ultimate payment by the appropriate party to such laborers/mechanics, of full wages plus
possible penalty (see b. below). The amount withheld, excluding any possible penalty to be retained by City,
may be disbursed at an appropriate time after “full investigation” by the City of San Antonio, for and on behalf of
the contractor/subcontractor (as may be appropriate), to the respective laborers/mechanics to whom the same is
due or on their behalf to fringe benefit plans, funds or programs for any type of minimum fringe benefits
prescribed in the applicable wage determination decision.

Texas Government Code Section 2258, states that the contractor shall forfeit as a penalty to the City of San
Antonio the sum of sixty dollars ($60.00) for each calendar day, or portion therecf, for each laborer, workman,
or mechanic, who is paid less than the said stipulated rate for any work done under this contract, whether by the
contractor himself or by any subcontractor working under him. Pursuant to and supplemental to this statutory
authority, the City of San Antonio and the contractor/subcontractor contractually acknowiedge and agree that
said sixty dollar {$60.00) statutory penalty shall be construed by and between the City of San Antonio and the
contractor/subcontractor as liquidated damages and will apply to any violations of paragraphs 6, 7, or 9 herein,
resulting from contractor/subcontractor underpayment violations.

If unpaid or underpaid workers cannot be located by the Contractor of the City after diligent efforts fo
accomplish same, the contractor report the wages as “unclaimed property” in accordance to Texas State law.

The City of San Antonio requires that the prime contractor send to the Labor Compliance Office a copy of the
supporting documentation for the unclaimed property submitted to the State.

Displaying Wage Determination Decisionsfand Notice To Laborers/Mechanics Statement.

The applicable wage determination decision as described in the “General Statement” (and as specifically
included in each project contract), outiining the various worker classifications and mandatory minimum wages
and minimum hourly fringe benefit deductions, if any, of laborers/mechanics employed and to be employed upon
the work covered by this contract, shall be displayed by the contractor/ subcontractor at the site of work in a
conspicuous and prominent public place readily and routinely accessible to workmen for the duration of the
project. In addition, the contractor/subcontractor agrees with the contents of the following statement, and shall
display same, in English and Spanish, near the display of the wage determination decision:

Notice to Laborers/Mechanics.

Both the City of San Antonio and the contractor/subcontractor agree that you must be compensated with not
less than the minimum hourly base pay and minimum hourly fringe benefit confribution in accordance with the
wage rates publicly posted at this jobsite and as are applicable to the classification of work you perform.

Additionally, you must be paid not less than one and one-half times your basic hourly rate of pay for any hours
worked over 40 in any seven {7) calendar day work period, and for any work conducted on the following
holidays: New Year's Day, Memorial Day, Fourth of July; Labor Day, Thanksgiving Day, Christmas Day, and
Martin Luther King Day or the calendar days observed as such in any given year.

Apprentice and trainee hourly wage rates and ratios apply only to apprentices and trainees recognized under
approved Federal, or State, apprenticeship training program registered with the Bureau of Apprenticeship and
Training, U.S. Dept. of Labor.

If you believe that your employer is not paying the posted minimum wage for the type of work you do, you must
make direct inquiry fo the employer and inquire in writing within sixty (60) calendar days of your receipt of any



allegedly incorrect wage or benefit check or report, to the City of San Antonio Labor Compliance Office, Capital
improvements Management Services Department, P.O. Box 839966, San Antonio, Texas 78283-3966. |t is
mandatory that the worker promptly file written inquiry of any allegedly in correct wage or benefit checks or
reports with the City of San Antonio, Labor Compliance Office within the sixty (60) calendar day period so that
they do not waive your potential right of recovery under the provisions of the City of San Antonio PrOJect
Management Office contract that governs this project.

Both the City of San Antonio and the contractor/subcontractor agree that no laborer/mechanic who files a
~ complaint or inquiry concerning alleged underpayment of wages or benefits shall be discharged by the employer
or in any other manner be discriminated against by the employer for filing such complaint or inquiry.

Pavyrolls & Basic Payroll Records.

The contractor and each subcontractor shall prepare payroll reports in accordance with the "General Guide
lines" instructions furnished by the Labor Compliance Office of the City of San Antonio such payroll submittals
shall contain the name and address of each such employee, his correct labor classification, rate of pay, daily an
d weekly number of hours worked, any deductions made, and actual basic hourly and fringe benefits paid. The
contractor shall submit payroll records each week, and no later than seven (7) working days following
completion of the workweek being processed, to the Labor Compliance Office, City of San Anionio. These
payroll records shall include certified copies of all payrolls of the contractor and of his subcontractors, it being
understood that the contractor shall be responsible for the submission and general mathematical accuracy of
pay rolls from all his subcontraciors. Each such payroll submittal shall be on forms deemed satisfactory to the
City's Labor Compliance Office and shall contain a "Weekly Statement of Compliance®, as called for by the
contract documents. Such payrolls will b e forwarded to Capital Improvements Management Services, Labor
Compliance Office, City of San Antonio, P.O. Box 839966, San Antonio, Texas 78283-3966.

This contract is subject to contract compliance tracking, and the prime contractor and any subcontractors are
required to provide any noted and/or requested contract compliance-related data electronically in the Labor
- Compliance Electronic Certified Payrolls System. The prime contractor and all subcontractors are responsible
for respending by any noted response date or due date to any instructions or request for information, and fo
check the City of San Antonio Labor Compliance Electronic Certified Payrolls System on a regular basis to
manage contact information and conifract records. The prime contractor is responsible for ensuring all
subcontractors have completed all requested items and that their contact information is accurate and up-to-
date. The City of San Antonio Labor Compliance Office may require additional information related to the
contract to be provided electronically through the system at any time before, during, or after contract award.

Information related to contractor access of the system will be provided to a designated point of contact with each
contractor upon award of the confract.

Copies of payroll submittals and basic supporting payroll records of the contractor/subcontractors accounting for
all laborers/mechanics employed under the work covered by this contract shall be maintained during the course
of the work and preserved for a period of three (3) years after completion of the project. The
contractors/subcontractors shall maintain records which demonstrate: any contractor commitment to provide
fringe benefits to employees as may be mandated by the applicable wage determination decision, that the plan
or program is adjudged financially responsible by the appropriate approving authority, (i.e. U. S. Department of
Labor, U.S. Department of Treasury, efc.), and that the provisions, policies, certificates, and description of
benefits of the plan or program as may be periodically amended, have been clearly communicated in a timely
manner and in writing, to the laborers/mechanics affected prior to their performing work on the project.

The confractor/subcontractor shall make the above records available for inspection, copying, or transcribing by
authorized representatives of the City of San Antonio at reasonable fimes and locations forces of monitoring
compliance with this contract.

All certified payrolls submitted to the Labor Compliance Office are deemed true and accurate. If upon review of
the certified payrolls, wage underpayment violations are identified and noted, restitution will be calculated and
penalties will be issued to the prime contractor of the project. In order to refute a wage violation, the
contractor/subcontractor must provide supporting documentation to the Labor Compliance Office for review and
consideration. .

Labor Disputes.



The contractor/subcontractor shall immediately notify the Project Management Office or designated
representative of any actual or impending contractor/subcontractor labor dispute which may affect, or is
affecting, the schedule's of the confractor's, or any other coniractor's/subcontractor's work. I[n addition, the
contractor/subcontractor shall consider all appropriate measures to eliminate or minimize the effect of such
tabor disputes on the schedule, including but not limited to such measures as: promptly seeking injunctive relief
if appropriate; seeking appropriate legal or equitable actions or remedies; taking such measures as establishing
a reserved gate, as appropriate; if reasonably feasible, seeking other of supply or service; and any other
measures that may be appropriately utilized to mitigate or eliminate the jobsite and scheduling effects of the
labor dispute.

Complaints, Proceedings, or Testimony By Employees.

No [aborers/mechanics to whom the wage, salary, or other [abor standard provisions of this contract are
applicable shall be or in any other manner discriminated against by the contractor/subcontractors because such
employee has filed any formal inquiry or complaint or instituted, or caused to be instituted, any legal or equitable
proceeding or has testified, or is about to testify, in any such preceding under or relating to the wage and labor
standards applicable under this confract. ’

Employee Interviews o Assure Wage and Labor Standard Compliance.

Contractor/subcontractors shall allow expeditious jobsite entry of City of San Antonio Labor Compliance
representatives displaying and presenting proper identification credentials to the jobsite superintendent or his
representative. While on the jobsite, the Labor Compliance representatives shall observe all jobsite rules and
regulations concerning safety, infernal security and fire prevention. Contractor/subcontractors shall allow project
employees to be separately and confidentially interviewed at random for a reasonable duration by the Labor
Compliance representatives to facilitate compliance determinations regarding adherence by the
contractor/subcontractor to these Wage and Labor Standard Provisions.

"Anti-Kickback" Provision.

No person employed in the construction or repair of any City of San Antonio public work shall be induced, by
any, to give up to any contractor/subcontractor or public official or employee any part of the hourly and/or fringe
benefit compensation to which he is otherwise entitled.

"False or Deceptive Information Provision".

-Any person employed by the contractor/subcontractor in the construction or repair of any City of San Antonio
public work, who is proven to have knowingly and willfully falsified, concealed or covered up by any deceptive
trick, scheme, or device a material fact, or made any false, fictitious or fraudulent statement or representation,
or made or used any false writing or document knowing the same to contain any false, fictitious or fraudulent
statement or entry, shall be permanently removed from the jobsite by contractor/subcontractor. The City of San
Antonio reserves the right to terminate its contract for cause as a resutt of serious and uncured violations of this
provision.

“Employment of Apprentices/Trainees.

Apprentices will be permitied to work at less than the predetermined rate for the work they perform when they
are employed and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship & Training, or with a
State Apprenticeship Agency recogriized by the Bureau, or if a person is employed in his first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by the Bureau of Apprenticeship & Training or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen in any craft classification shall not be greater than the ratio permitted to the
contractor/subcontractor as to his entire work force under the registered program. Any employee listed on a
payroll at an apprentice wage rate, who is not a trainee as defined in (b) below or is not registered or otherwise
employed as stated above, shall be paid the wage rate for the classification of work he actually performs. The
contractor/subcontractor is required to furnish to the Labor Compliance Office of the City of San Antonio, a copy
of the certification, along with the payroll record that the employee is first listed on. The wage rate paid
apprentices shall be not less than the specified rate in the registered program for the apprentice's level of
progress expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage
determination decision.



Trainees will be permitted to work at less than the predetermined rate for the work performed when they a re
employed pursuant to an individually registered program which has received prior approval, evidenced by formal
certification by the U. S. Department of Labor, Employment and Training Administration. The ratio of trainees o
journeymen shall not be greater than that permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
his/her level of progress. Any employee listed on the payroll at a frainee wage rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall be paid not less
than the wage rate determined by the classification of work he actually performs. The confractor/subcontractor is
required to furnish a copy of the trainee program certification, registration of employee-trainees, ratios and wage
rates prescribed in the program, along with the payroll record that the employee is first listed on, to the Labor
Compliance Office of the City of San Antonio. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor/subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an acceptable program is
approved by the Employment and Training Administration.

Paragraphs above shall not operate to exclude training programs approved by the OFCCP, United States
Department of Labor and as adopted by the Associated General Contractors (AGC) of Texas, Highway, Heavy,
Utilities and Industrial Branch. Guidelines for these training programs shall be the same as those established for

“federally funded projects. Thls sub-paragraph shall not apply to those portions of a project deemed to be
building construction.

The Ratio to Apprentice to Journeyman for this project shall be the same as the ratio permitted under the plan
approved by the Employment and Training, Administration, Bureau of Apprenticeship and Training, U.S.
Department of Labor, by Craft. A copy of the allowable Ratios is included with the applicable Wage
Determination Decision in the specifications for this project.

When "full investigation" as called for in, and as construed under, Texas Government Code Section 2258,
evidences a violation of the Apprentice or Trainee to Journeyman ratios effective for con tractor/subcontractor
employees working on this contract, the City of San Antonio, in addition to such other rights as may be afforded
it under state and/or federal law and/or other sections of its contract, shall withhold from the contractor, out of
any payments (interim progress and/or final) due the contractor, the liquidated damages sum of seventy-five
dollars {$75.00) for each calendar day, or portion thereof, for each certified Apprentice or Trainee employee
assigned to a Journeyman that exceeds the maximum allowable Apprentice/ Trainee to Journeyman ratio
stipulated for any work done under this contract, whether by the contractor hlmself or by any subcontractor
woerking under him.

Jobsite Conditions.

Contractors/subcontractors shall not allow any person employed for the project to work in surroundings or under
construction conditions which are unsanitary, unhealthy, hazardous, or dangerous as governed by industry
standards and appropriate local, state and federal statutes, ordinances, and regulatory guidelines.

Employment Of Certain Persons Prohibited.

The contractor/subcontractor shall knowingly only employ persons of appropriate ages commensurate with the
degree of required skill, strength, maturity and judgment associated with the activity to be engaged in, but not
less than the age of fourteen (14) years, as governed by the Child Labor Law found at Chapter 51 of the Texas
Labor Code "Child Labor” Texas Department of Labor and Standards rulings and inferpretations associated with
that statute. It is hereby noted that in some circumstances generally governed by this section, a federal statute
(see: Fair Labor Standards Act, 29 US CS Section 212; Volume 6A of the Bureau of National Affairs Wage Hour
Manual at Paragraph 96:I; "Child L.abor Requirements in Nonagricultural Occupations” WH Publication 1330,
July 1978 as may be amended), could pre-empt the Texas Statute and therefore be the controlling’ iaw on this
subject. The contractor/subcontractor should seek clarification from state and federal agencies and legal
counsel when hiring adolescent employees for particular job classifications.

Prohibited persons not fo be employed are also those persons who, at the time of employment for this contract,
are serving sentence in a penal or correctional institution except that prior approval by the Director of Capital
Improvements Management Services is required to employ any person participating in a supervised work
release or furlough program that is sanctioned by appropriate state or federal correctional agencies.



~ The Contractor/subcontractors shall be responsible for compliance with the provisions of the “Immigration
Reform and Control Act of 1986" Public Law 99-603, and any related State enabling or implementing statutes,

especially as they in combination apply to the unlawful employment of aliens and unfair immigration-related
employment practices affecting this contract.

Provisions to Be Included In Subcontracts.

The contractor shall cause these Wage and Labor Standard Provisions, or reasonably similar contextual
‘adaptations hereof, and any other appropriate state and federal labor provisions, to be inserted in all
subcontracts relative to the work to bind subcontractors to the same Wage and Labor Standards as contained in
these terms of the General Conditions and other contract documents insofar as applicable to the work of
subcontractors or sub-subconfractors and to give the confractor similar, if not greater, general contractual
authority over the subcontractor or subcontractors as the City of San Antonio may exercise over the contractor.

Contractor's Responsibility.

The City of San Antonio will hold the prime contractor responsible for ensuring that his subcontractors comply
with the Wage and Labor Standards Provisions.

Workers’ Compensation.

Defivnitions:

Certificate of coverage ("certificate”)- A copy of a certificate of insurance, a certificate of authority to self-insure
issued by the Division, or a coverage agreement (DWC-81, DWC-82, DWC-83, or DWC-84), showing statutory
workers' compensation insurance coverage for the person's or entity’s employees providing services on a project,
for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project until the
contractor's/person's work on the project has been completed and accepted by the City.

Persons providing services on the project ("subcontractor” in §406.096) - includes all persons or entities performing
all or part of the services the contractor has undertaken to perform on the project, regardless of whether that person
contracted directly with the contractor and regardless of whether that person has employees. This includes, without
limitation, independent contractors, subcontractors, leasing companies, mofor carriers, owner-operators,
employees of any such entity, or employees of any entity which furnishes persons to provide services on the
project. "Services™ include, without limitation, providing, hauling, or delivering equipment or materials, or providing
labor, transportation, or other service related to a project. "Services"” does not include activities unrelated to the
project, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets.

The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts and filing
of any coverage agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for
all employees of the contractor providing services on the project, for the duration of the project.

The contractor must provide a certificate of coverage to the City prior to being awarded the contract.
If the coverage period shown on the contractor's current certificate of coverage ends during the duration of the project,

the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the City showing that
coverage has been extended.

The contractor shall obtain from each person providing services on a project, and provide to the City:

a certificate of coverage, prior to that person beginning work on the project, so the City will have on file certificates
of coverage showing coverage for all persons providing services on the project; and

no later than seven days after receipt by the contractor, a new certificate of coverage showing extension of
coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the
project.

The contractor shall retain all required certificates of coverage for the duratiori of the project and for one year
thereafter.



The contractor shall notify the City in writing by certified mail or personal delivery, within 10 days after the contractor
knew or should have known, of any change that materially affects the provision of coverage of any person providing
services on the project.

The confractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas Workers'
Compensation Division, informing all persons providing services on the project that they are required to be covered
and stating how a person may verify coverage and report lack of coverage .

The contractor shall contractually require each person with whom it coritracts to provide services on a project, to:

provide coverage, based on proper reporting of classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code, Section 401.011(44) for all of its
employees providing services on the project, for the duration of the project;

~ provide to the contractor, prior to that person beginning work on the project, a certificate of coverage showing that

coverage is being provided for all employees of the person providing services on the project, for the duration of the
project; '

pravide the contractor, prior to the end of the coverage period, a new certificate of coverage showing extension of

coverage, if the coverage period shown on the current certificate of coverage ends during the duration of the
project;

obtain from each other person with whom it contracts, and provide to the contractor:
a certificate of coverage, prior to the other person beginning work on the project; and

a new certificate of coverage showing extension of coverage, prior to the end of the coverage period, if the
coverage period shown on the current certificate of coverage ends during the duration of the project;

retain all required certificates of coverage on file for the duration of the project and for one year thereafter;

notify the City in writing by certified mail or personal delivery, within 10 days after the person knew or should have
known, of any change that materially affects the provision of coverage of any person providing services on the
project; and

contractually-require each person with whom it contracts, to perform as required by paragraphs (1) - (7), with the
certificates of coverage to be provided to the person for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is representing
fo the City that all employees of the contractor who will provide services on the project will be covered by workers'
compensation coverage for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with the appropriate insurance
carrier or, in the case of a self-insured, with the Division’s section of Self-Insurance Regulation. Providing false or
misleading information may subject the contractor to administrative penalties, criminal penalties, civil penalties, or -
other civil actions.

The contractor's failure to comply with any of these provisions is a breach of contract by the contractor which entitles
the City to declare the contract void if the contracior does not remedy the breach within ten days after receipt of notice
of breach from the City.



006 - GENERAL TERMS & CONDITIONS

Electronic Offer Equals Original. If Vendor is submitting an electronic offer, City and Vendor each agree that this
fransaction may be conducted by electronic means, as authorized by Chapter 322, Texas Busnness & Commerce Code,
known as the Electronic Transactions Act. .

Delivery of Goods/Services.

Destination Contract. Vendor shall deliver all goods and materials F.O.B., City of San Antonio’s designated facility,
inside delivery, freight prepaid, to the address provided in this RFO or, if different, in the Purchase Order. Vendor shall
bear the risk of loss until delivery. Freight charges will be paid only when expedited delivery is requested and approved
in writing by City. Vendor shall be responsible for furnishing necessary personnel or equipment and/or making
necessary arrangements to off load at City of San Antonic facility, unless otherwise noted herein.

Failure to Deliver. When delivery is not met as provided for in the contract, City may make the purchase on the open
marketf, with any cost in excess of the contract price paid by Vendor, in addition to any other direct, indirect,

consequential or incidental damages incurred by City as a result thereof. In addition, Vendor may be removed from
City’s list of eligible bidders.

Purchase Orders. Each time a City department wishes to place an order against this contract, it will issue Vendor a
purchase order. Vendor must have the purchase order before making any delivery.

Acceptance by City. City shall have a reasonable time (but not less than 30 days) after receipt to inspect the goods and
services tendered by Vendor. City at its option may reject all or any portion of such goods or services which do not, in
City’s sole discretion, comply in every respect with all terms and conditions of the contract. City may elect to reject the
entire goods and services tendered even if only a portion thereof is nonconforming. If City elects to accept nonconforming
goods and services, City, in addition to its other remedies, shall be entitled to deduct a reasonable amount from the price

thereof to compensate City for the nonconformity. Any acceptance by City, even if non-conditional, shall not be deemed a
waiver or settlement of any defect in such goods and services.

Testing. After award of contract, City may, at its sole option, test the product delivered fo ensure it meets specifications.
Initial testing shall be at City's expense. However, if the product does not to meet specifications, Vendor shall reimburse
City for the costs of testing. City may withhold the cost of testing from any amounts owed to Vendor under this or any
other contract, or invoice Vendor for same. If invoiced, Vendor shall pay City within 30 calendar days’ of the invoice.

‘Invoicing and Payment.

Address for invoices. All original invoices must be sent to: City of San Antonio, Attn: Accounts Payable, P.O. Box
839976, San Antonio, Texas 78283-3976.

Information Required On Invoice.

All invoices must be in a form and content approved by City. City may require modification of invoices if necessary in
order to satisfy City that all billing is proper and pursuant to the terms of the contract. invoices are required to show
each City Purchase Order Number. Invoices must be legible. ltems billed on invoices must be specific as to applicable
stock, manufacturer, catalog or part number (if any). All invoices must show unit prices for each item being billed, the
quantity of items being billed and the total for each item, as well as the total for all items on the invoice. If prices are
based on list prices basis, then the list prices, the percentage discount or percentage surcharge, net unit prices,

extensions and net total prices must be shown. Prompt payment discounts offered shall be shown separately on the
invoice.

Payment by City.

In accordance with the Texas Prompt Payment Act, City shall have not less than 30 days to pay for goods or
services. Time for payment, including payment under discount terms, will be computed from the later of: (1) the
date City receives conforming goods under the contract; (2) the date performance of the service under the contract
is completed; or (3) the date City receives a correct and valid invoice for the goods or services. Payment is deemed
to be made on the date of mailing of the check. Payment is made in US dollars only.



This provision shall not apply where there is a bona fide dispute between City and Vendor about the goods
delivered or the service performed that causes the payment to be late, or where the invoice is not mailed to the
address provided herein. ‘

The payment amount due on invoices may not be manually altered by City personnel. Once disputed items are
reconciled, Vendor must submit a corrected invoice or a credit memorandum for the disputed amount. City will not
make partial payments on an invoice where there is a dispute.

NECESSITY OF TIMELY INVOICE / WAIVER OF PAYMENT. NOTWITHSTANDING THE FORGOING, CITY
CANNOT PAY FOR ANY GOODS OR SERVICES WITHOUT AN INVOICE. VENDOR MUST INVOICE CITY NO
LATER THAN 90 CALENDAR DAYS FROM THE DATE GOODS ARE DELIVERED OR SERVICES RENDERED.
FAILURE TO SUBMIT AN INVOICE WITHIN SAID 90 DAY SHALL NEGATE ANY LIABILITY ON THE PART OF CITY
AND CONSTITUTE A WAIVER BY VENDOR OF ANY AND ALL RIGHT OR CLAIMS TO COLLECT MONEYS THAT
VENDOR MAY RIGHTFULLY BE OTHERWISE ENTITLED TO FOR GOODS OR SERVICES PERFORMED.

The total price for all goods and/or services is shown on the Price Schedule. No additional fees or expenses of Vendor
shall be charged by Vendor nor be payable by City. The parties hereby agree that all compensable expenses of
Vendor are shown on the Price Schedule. If there is a discrepancy on the Price Schedule between the unit price for an
item, and the extended price, the unit price shall govern. : '

Amendments. Except where the terms of this contract expressly provide otherwise, any alterations, additions, or deletions
to the terms hereof, shall be effected by amendment, in writing, executed by both City and Vendor. The Director of the
Purchasing and General Services Department, or Director's designee, shall have authority to execute amendments on
behalf of City without further action by the San Antonio City Council, subject to and contingent upon appropriation of funds
for any increase in expenditures by City.

Termination.

Termination-Breach. Should vendor fall fo fulfill in a timely and proper manner, as determined solely by the Director, its
material obligations under this contract, or violate any of the material ferms of this contract, City shall have the right to
immediately terminate the contract in whole or in part. Notice of termination shall be provided in writing to the Vendor,
effective upon the date set forth in the notice. City may, in City’s sole discretion, provide an opportunity for Vendor to
cure the default. If City elects to offer an opportunity to cure, City shall provide notice to Vendor specifying the matters
in default and the cure period. i Vendor fails to cure the default within the cure period, City shall have the right, without
further notice, to terminate the contract in whole or in part. Such termination shall not relieve Vendor of any liability fo
the City for damages sustained by virtue of any breach by Vendor.

Termination-Notice. City may terminate this contract, in whole or in part, without cause. City shall be required to give
Vendor notice ten days prior to the date of termination of the contract without cause.

Termination-Funding. City retains the right to terminate this contract at the expiration of each of City’s budget periods.
This contract is conditioned on a best efforts attempt by City to obtain and appropriate funds for payment of any debt
due by City herein.

Termination by City may be effected by Director, without further action by the San Antonio City Council.

Independent Contractor. Vendor covenants and agrees that it is an independent contractor and not an officer, agent,
servant or employee of City. City shall not be liable for any claims which may be asserted by any third party occurring in
connection with the services to be performed by Vendor under this contract and that Vendor has no authority to bind City.
The doctrine of respondeat superior shall not apply as between City and Vendor.

INDEMNIFICATION.

VENDOR covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, CITY and the elected
officials, employees, officers, directors, volunteers and representatives of CITY, individually and collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, penalties,
proceedings, actions, demands, causes of action, liability and suits of any kind and nature, including but not
limited to, personal or bodily injury, death and property damage, made upon CITY directly or indirectly arising
out of, resulting from or related to VENDOR’S activities under this Agreement, including any acts or
omissions of VENDOR, any agent, officer, director, representative, employee, consultant or subcontractor of
VENDOR, and their respective officers, agents employees, directors and representatives while in the exercise
of the rights or performance of the duties under this Agreement. The indemnity provided for in this paragraph



shall not apply to any liability resulting from the negligence of CITY, it s officers or employees, in instances
where such negligence causes personal injury, death, or property damage. IN THE EVENT VENDOR AND CITY
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT,
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND
WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. In addition, Vendor agrees to

indemnify, defend, and hold City harmless from any claim involving patent infringement, trademarks, trade
secrets, and copyrights on goods supplied.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not intended to create or grant
any rights, contractual or otherwise, to any other person or entity. VENDOR shall advise CITY in writing within 24
hours of any claim or demand against CITY or VENDOR known to VENDOR related to or arising out of VENDOR's
activities under this AGREEMENT and shall see to the investigation and defense of such claim or demand at
VENDOR's cost. CITY shall have the right, at its option and at its own expense, to participate in such defense without
relieving VENDOR of any of its obligations under this paragraph.

Assignment. Except as otherwise stated herein, Vendor may not sell, assign, pledge, transfer or convey any interest in
this contract, nor delegate the performance of any duties hereunder, by transfer, by subcontracting or any other means,
without the consent of Director. As a condition of such consent, if such consent is granted, Vendor shall remain liable for
completion of the services and provision of goods outlined in this contract in the event of default by the successor vendor,
assignee, transferee or subcontractor. Any attempt to fransfer, pledge or otherwise assign this Confract without said
written approval, shall be void ab initio and shall confer no rights upon any third person.

Ownership of Documents. Pursuant to Texas Local Government Code Chapter 201, any and all Records produced by
Vendor pursuant to the provisions of this contract are the exclusive property of City; and no such Record shall be the
subject of any copyright or proprietary claim by Vendor. The term “Record” as used herein shall mean any document,
paper, letter, book, map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or other
information recording medium, regardiess of physical form or characteristic. Vendor understands and acknowiedges that

as the exclusive owner of any and all such Records, City has the right io use all such Records as City desires, without
restriction.

Records Refention.

Vendor and its subcontractors, if any, shall properly, accurately and completely maintain all documents, papers, and
records, and other evidence pertaining to the services rendered hereunder (“Documents”), and shall make such
Documents available to City at their respective offices, at all reasonable times and as often as City may deem
necessary during the contract period, including any extension or renewal hereof, and the record retention period

established herein, for purposes of audit, inspection, examination, and making excerpts or copies of same by City and
any of its authorized representatives.

Vendor shall retain any and all Documents produced as a result of services provided hereunder for a period of four
years (“Retention Period”) from the date of termination of the contract. if, at the end of the Retention Period, there is
litigation or other questions arising from, involving or concerning these Documents or the services provided hereunder,
Vendor shall retain the records until the resolution of such litigation or other such questions. Vendor acknowledges and
agrees that City shall have access to any and all such Documents at any and all times, as deemed necessary by City,
during said Refention Period. City may, at its election, require Vendor to return the documents to City at Vendor's

expense prior to or at the conclusion of the Retention Period. In such event, Vendor may retain a copy of the
documents.

Vendor shall notify City, immediately, in the event Vendor receives any requests for information from a third party,

which pertain to the Documents referenced herein. Vendor understands and agrees that City will process and handle
all such requests.

Severability. if any clause or provision of this contract is held invalid, iliegal or unenforceabie under present or future
federal, state or local laws, including but not limited to the City Charter, City Code, or ordinances of the City of San
Antonic, Texas, then and in that event it is the intention of the parties hereto that such invalidity, illegality or
unenforceability shall not affect any other clause or provision hereof and that the remainder of this contract shall be
construed as if such invalid, illegal or unenforceable clause or provision was never contained herein. It is also the intention
of the parties hereto that in lieu of each clause or provision of this contract that is invalid, illegal, or unenforceable, there
be added as a part of the contract a clause or provision as similar in terms to such invalid, illegal or unenforceable clause
or provision as may be possible, legal, valid and enforceable.



Compliance with Law. Vendor shall provide and perform all services required under this Agreement in compliance with all
applicable federal, state and local laws, rules and regulations.

Certifications. Vendor warrants and certifies that Vendor and any other person designated to provide services hereunder
has the requisite training, license and/or certification to provide said services, and meets all competence standards
promulgated by all other authoritative bodies, as applicable to the services provided herein.

Non-waiver of Performance. Unless otherwise specifically provided for in this Agreement, a waiver by either Party of a
breach of any of the terms, conditions, covenants or guarantees of this Agreement shall not be construed or held to be a
waiver of any succeeding or preceding breach of the same or any other term, condition, covenant or guarantee herein
contained. Further, any failure of either Party to insist in any one or more cases upon the strict performance of any of the
covenants of this Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or discharge by either
party hereto of any provision of this Agreement shall be deemed to have been made or shall be effective unless
expressed in writing and signed by the party to be charged. No act or omission by a Party shall in any manner impair or
prejudice any right, power, privilege, or remedy available to that Party hereunder or by law or in equity, such rights,
powers, privileges, or remedies 10 be always specifically preserved hereby.

Venue. Venue of any court action brought directly or indirectly by reason of this contract shall be in Bexar

County, Texas. This contract is made and is to be performed in Bexar County, Texas, and is governed by the laws
of the State of Texas.

Non-discrimination. As a condition of entering into this agreement, Vendor represents and warrants that it will comply with
City's Commercial Nondiscrimination Policy, as described under Section IILC.1 of the SBEDA Ordinance. As part of such
compliance, Vendor shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital’
status, sexual orientation, or on the basis of disability or other uniawful forms of discrimination in the solicitation, selection,
hiring or commercial treatment of subcontractors, vendors, suppliers, or commercial customers, nor shall Vendor retaliate
against any person for reporting instances of such discrimination. Vendor shall provide equal opportunity for
subcontractors, vendors and suppliers to participate in all of its public sector and private sector subcontracting and supply
opportunities, provided that nothing contained in this clause shall prohibit or limit otherwise lawful efforts to remedy the
effects of marketplace discrimination that have occurred or are occurring in City's Relevant Marketplace. Vendor
understands and agrees that a material violation of this clause shall be considered a material breach of this agreement
and may result in termination of this agreement, disqualification of Vendor from participating in City contracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any third party. Vendor shall
include this nondiscrimination clause in all subcontracts for the performance of this contract.

Delihquent Taxes. In the event that Vendor is or subsequently becomes delinquent in the payment of taxes owed to the

City of San Antonio, City reserves the right to deduct any delinquent taxes from payments that City may owe to the
delinquent Vendor as a result of this contract.

Binding Contract. This contract shall be binding on and inure to the benefit of the parties hereto and their respective heirs,

executors, administrators, legal representatives, and successors and assigns, except as otherwise expressly provided for
herein.

Entire Agreement. This contract, including City’s final electronically posted online version, together with its authorizing
ordinance, and its price schedule(s), attachments, purchase orders, and exhibits, if any, constitutes the final and entire
agreement between the parties hereto and contains all of the terms and conditions agreed upon. No other agreements,
oral or otherwise, regarding the subject matter of this contract shall be deemed to exist or to bind the parties hereto,
unless same be in writing, dated subsequent to the date hereof, and be duly executed by the parties, in accordance with
the Amendment provision herein. Parties agree that City’s final electronically posted online version of this
solicitation contains the agreed upon specifications, scope of services, and terms and conditions of this
contract, and shall control in the event of a conflict with any printed version signed and submitted by Vendor.



007 - SIGNATURE PAGE
By submitting an offer, whether electronically or by péper Offeror represents that:

{s)he is authorized to bind Offeror to fully comply with the terms and conditions of Gity's Requ%t for Offer for the -
prices sfated therein; -

(s)ric hes read the entire document, inchiding the final version iséued by City, and agreed to the terrﬁs therein;
Offeror is in good standing with the Texas State Comptroller’s Office; and
fo the best of his/her knowledge, all information is true and correct.

if submitfing your offer by paper, complete the following and sign on the signature Jine below. Failure o sign and submit
this Signature Page will result in rejection of your offer.

Offeror Information
Please Print or Type

Vendor ID Ne. JOI24-0Y

Signer's Name “ThérrSa. gl mor.,

Name of Business [DGSe 00k<- (e L1,

Street Address W S Awe, ¥t

City, State, Zip Code L& a fod5a. TF S35 17

Email Address -Hy’/??;a SiZeamire. @ gylsi  0nm
Telephone No. ~ B35 — L0200

Fax No. 3(5[0 I = (o199

City’s Solicitation No. _&/Q0ANS 15

Signature of Person Authorized 1o Sigh




008 - STANDARD DEFINITIONS

Whenever a term defined by the Uniform Commercial Code (“UCC"), as enacted by the State of Texas, is used in the
Contract, the UCC definition shall control, unless otherwise defined in the Contract.

All-or-None Offer - an RFO in which City will award the entire contract to one offeror only.

Alternate Cffer - two or more offers with substantive variations in the item or service offered from the same offeror in
response to a solicitation. ‘

Assignment - a transfer of claims, rights or interests in goods, services or property.

Bid Bond - security to ensure that Offeror (a) will not withdraw the offer within the period specified for acceptance, and (b)
will furnish any required bonds and any necessary insurance within the time specified in the solicitation.

City - the City of San Antonio, a Texas home-rule municipal corporation.

Contractor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.

Director — the Director of City's Purchasing & General Services Department, or Director’s designee.
Line ltem - a listing of items in an offer for which an offeror is expected to provide separate pricing.
Offer - a complete, signed response to an RFO that, if accepted, would bind Offeror to perform the resultant contract.

Offeror - a person, firm or entity that submits an offer in response to a solicitation. The offeror whose offer is accepted by
City may alsc be referred to herein as Contractor, Vendor or Supplier.

Payment Bond - a particular form of security provided by the contractor to protect City against loss due to the contractor's
failure to pay suppliers and subcontraciors.

Performance Bond - a particular form of security provided by the contractor to protect City against loss due to the
contractor’s inability or unwillingness to complete the contract as agreed.

Performance Deposit - security provided by the contractor to protect City against loss due to the contractor’s inability or
unwillingness to complete the coniract as agreed.

Pre-Submittal Conference - a meeting conducted by City, held in order to allow offerors fo ask questions about the
proposed contract and particularly, the contract specifications.

Purchase Order - a validly issued order placed by an authorized City department for the purchase of goods or services,
written on City’s standard purchase order form, and which is the vendor's authority to deliver to and invoice City for the
goods or services specified in an RFO for the price stated in vendor’s offer.

Specifications - a description of what City requires and what Offeror must offer; a description of the physical or functional
characteristics of a product or material, or the nature of a service or construction item.

Subcontractor - a person, firm or entity providing goods or services to a vendor to be used in the performance of the
vendor’'s obligations under the contract with City. .

Supplier - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity prOViding goods or
services to City under a contract.

Vendor - the offeror whose offer is accepted by City and is, therefore, the person, firm or entity providing goods or
services to City under a contract.



009 - ATTACHMENTS



Attachment A

SBEDA Provisions



SBEDA ORDINANCE PROVISIONS

1. SBEDA Ordinance Compliance Provisions

A. SBEDA Program

The CITY has adopted a Small Business Economic Development Advocacy Ordinance
(Ordinance No. 2010-06-17-0531, also referred to as “SBEDA” or “the SBEDA Program”),
which is posted on the City’s International and Economic Development (IEDD) website page
and is also available in hard copy form upon request to the CITY. The SBEDA Ordinance
Compliance Provisions contained in this section of the agreement are governed by the terms of
this Ordinance, as well as by the terms of the SBEDA Ordinance Policy & Procedure Manual
established by the CITY pursuant to this Ordinance, and any subsequent amendments to this
referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual that are effective as of
‘the date of the execution of this agréement. Unless defined in a contrary manner herein, terms
used in this section of the agreement shall be subject to the same expanded definitions and
meanings as given those terms in the SBEDA Ordinance and as further interpreted in the
SBEDA Policy & Procedure Manual. -

B. Definitions

Affirmative Procurement Imitiatives (API) - Refers to various Small Business Enterprise,
Minority Business Enterprise, and/or Women Business Enterprise (“S/M/WBE™) Program tools
and Solicitation Incentives that are used to encourage greater Prime and subcontract participation
by S/M/WBE firms, including bonding assistance, evaluation preferences, subcontracting goals
and joint venture incentives. (For full descriptions of these and other S/M/WBE program tools,
see Section III. D. of Attachment A to the SBEDA Ordinance.)

Centralized Vendor Registration System (CVR) — a mandatory electronic system wherein the
City requires all prospective Respondents and Subcontractors that are ready, willing and able to
sell goods or services to the City to register. The CVR system assigns a unique identifier to each
registrant that is then required for the purpose of submitting solicitation responses and invoices,
and for receiving payments from the City. The CVR-assigned identifiers are also used by the
Goal Setting Committee for measuring relative availability and tracking utilization of SBE and
M/WBE firms by Industry or commodity codes, and for establishing Annual Aspirational Goals
and Contract-by-Contract Subcontracting Goals.

Certification or “Certified” — the process by which the Small Business Office (SBO) staff
determines a firm to be a bona-fide small, minority-, women-owned, or emerging small business
enterprise. Emerging Small Business Enterprises (ESBEs) are automatically eligible for
Certification as SBEs. Any firm may apply for multiple Certifications that cover each and every
status category (e.g., SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility
standards. The SBO staff may contract these services to a regional Certification agency or other
entity. For purposes of Certification, the City accepts any firm that is certified by local
government entities and other organizations identified herein that have adopted Certification
standards and procedures similar to those followed by the SBO, provided the prospective firm
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satisfies the eligibility requirements set forth in this Ordinance in Section IILLE.6 of Attachment
A.

Commercially Useful Function — an S/M/WBE firm performs a Commercially Useful Function
when it is responsible for execution of a distinct element of the work of the contract and is
cartying out its responsibilities by actually performing, staffing, managing and supervising the
work involved. To perform a Commercially Useful Function, the S'M/WBE firm must also be
responsible, with respect to materials and supplies used on the contract, for negotiating price,
determining quantity and quality, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether an S/M/WBE firm is performing a
Commercially Useful Function, an evaluation must be performed of the amount of work
subcontracted, normal industry practices, whether the amount the S/M/WBE firm is to be paid
under the contract is commensurate with the work it is actually performing and the S/M/WBE
credit claimed for its performance of the work, and other relevant factors. Specifically, an
S/M/WBE firm does not perform a Commercially Useful Function if its role is limited to that of
an extra participant in a transaction, contract or project through which funds are passed in order
to obtain the appearance of meaningful and useful S/M/WBE participation, when in similar
transactions in which S/M/WBE firms do not participate, there is no such role performed. The
use of S/M/WBE firms by CONTRACTOR to perform such “pass-through” or “conduit”
functions that are not commercially useful shall be viewed by the CITY as fraudulent if
CONTRACTOR attempts to obtain credit for such S/M/WBE participation towards the
satisfaction of S/M/WBE participation goals or other API participation requirements. As such,
under such circumstances where a commercially useful function is not actually performed by the
S/M/WBE firm, the CONTRACTOR shall not be given credit for the participation of its
S/M/WBE subcontractor or joint venture partner towards attainment of S/M/WBE utilization
goals, and the CONTRACTOR and S/M/WBE firm may be subject to sanctions and penalties in
accordance with the SBEDA Ordinance.

Good Faith Efforts - documentation of the CONTRACTOR’s or Respondent’s intent to comply
with S/M/WBE Program Goals and procedures including, but not limited to, the following: (1)
documentation within a solicitation response reflecting the Respondent’s commitment to comply
with SBE or M/YWBE Program Goals as established by the GSC for a particular contract; or (2)
documentation of efforts made toward achieving the SBE or M/WBE Program Goals (e.g.,
timely advertisements in appropriate trade publications and publications of wide general
circulation; timely posting of SBE or M/WBE subcontract opportunities on the City of San
Antonio website; solicitations of bids/proposals/qualification statements from all qualified SBE
or M/WBE firms listed in the Small Business Office’s directory of certified SBE or M/WBE
firms; correspondence from qualified SBE or M/WBE firms documenting their unavailability to
perform SBE or M/WBE contracts; documentation of efforts to subdivide work into smaller
quantities for subcontracting purposes to enhance opportunities for SBE or M/WBE firms;
documentation of a Prime Contractor’s posting of a bond covering the work of SBE or M/WBE
Subcontractors; documentation of efforts to assist SBE or M/WBE firms with obtaining
financing, bonding or insurance required by the Respondent; and documentation of consultations
with trade associations and consultants that represent the interests of SBE and/or M/WBEs in
order to identify qualified and available SBE or M/WBE Subcontractors.) The appropriate form
and content of CONTRACTOR’s Good Faith Efforts documentation shall be in accordance with
the SBEDA Ordinance as interpreted in the SBEDA Policy & Procedure Manual.
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HUBZone Firm — a business that has been certified by U.S. Small Business Administration for
participation in the federal HUBZone Program, as established under the 1997 Small Business
Reauthorization Act. To qualify as a HUBZone firm, a small business must meet the following
criteria: (1) it must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its
employees must reside in a HUBZone; and (3) its Principal Place of Business must be located in
a HUBZone within the San Antonio Metropolitan Statistical Area. [See 13 C.F.R. 126.200
(1999).] A

Independently Owned and Operated — ownership of an SBE firm must be direct, independent

and by Individuals only. Ownership of an M/WBE firm may be by Individuals and/or by other

businesses provided the ownership interests in the M/WBE firm can satisfy the M/WBE

eligibility requirements for ownership and Control as specified herein in Section III.E.6. The
M/WBE firm must also be Independently Owned and Operated in the sense that it cannot be the

subsidiary of another firm that does not itself (and in combination with the certified M/WBE

firm) satisfy the eligibility requirements for M/WBE Certification.

Individual — an adult person that is of legal majority age.

Industry Categories — procurement groupings for the City of San Antonio inclusive of
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, and
Goods & Supplies (i.e., manufacturing, wholesale and retail distribution of commodities). This
term may sometimes be referred to as “business categories.”

Joint Venture — Joint ventures are manifested by written agreements between two or more
Independently Owned and Controlled business firms to form a third business entity solely for
purposes of undertaking distinct roles and responsibilities in the completion of a given contract.
Under this business arrangement, each joint venture partner shares in the management of the
joint venture and also shares in the profits or losses of the joint venture enterprise
commensurately with its contribution to the venture.

Originating Department — the CITY department or authorized representative of the CITY
which issues solicitations or for which a solicitation is issued.

Payment — dollars actually paid to CONTRACTORS and/or Subcontractors and vendors for
CITY contracted goods and/or services.

Prime Contractor — the vendor or contractor to whom a purchase order or contract is issued by

the City of San Antonio for purposes of providing goods or services for the City. For purposes
of this agreement, this term refers to the CONTRACTOR.

Relevant Marketplace — the geographic market area affecting the S/M/WBE Program as
determined for purposes of collecting data for the MGT Studies, and for determining eligibility
for participation under various programs established by the SBEDA Ordinance, is defined as the
San Antonic Metropolitan Statistical Area (SAMSA), currently including the counties of
Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson. :

Responsible — a firm which is capable in all respects to fully perform the contract requirements
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and has the integrity and reliability which will assure good fajth performance of contract
specifications.

San Anmtonio Metropolitan Statistical Area (SAMSA) — also known as the Relevant
Marketplace, the geographic market area from which the CITY’s MGT Studies analyzed contract
utilization and availability data for disparity (currently including the counties of Atascosa,
Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson).

SBE Directory - a listing of small businesses that have been certified for participation in the
City's SBE Program APIs.

SBE Subcontracting Program — an API in which Prime Contractors or vendors are required to
make Good Faith Efforts to subcontract a specified percentage of the value of prime contract
dollars to certified SBE firms. Such subcontracting goals may be set and applied by the GSC on
a contract-by-contract basis to those types of contracts that provide subcontract opportunities for
performing Commercially Useful Functions wherein there have been ongoing disparities in the
utilization of available SBE Subcontractors.

When specified by the GSC, the SBE Subcontracting Plan or Good Faith Efforts plan submitted
by CONTRACTOR may also be required to reflect Good Faith Efforts that a Prime Contractor or
vendor has taken (or commits to taking in the case of solicitations that do not include a detailed
scope of work or those in which price cannot be considered a factor in evaluation), toward
attainment of subcontracting goals for SBE firms. ' '

Significant Business Presence — to qualify for this Program, a S/M/WBE must be headquartered
or have a significant business presence for at least one year within the Relevant Marketplace,
defined as: an established place of business in one or more of the eight counties that make up the
San Antonio Metropolitan Statistical Area (SAMSA), from which 20% of its full-time, part-time
and contract employees are regularly based, and from which a substantial role in the S/M/WBE's
performance of a Commercially Useful Function is conducted. A location utilized solely as a
post office box, mail drop or telephone message center or any combination thereof, with no other
substantial work function, shall not be construed to constitute a significant business presence.

Small Business Enterprise (SBE) — a corporation, partnership, sole proprietorship or other legal
entity for the purpose of making a profit, which is Independently Owned and Operated by
Individuals legally residing in, or that are citizens of, the United States or its territories, and
which meets the U.S. Small Business Administration (SBA) size standard for a small business in

its particular industry(ies) and meets the Significant Business Presence requirements as defined
herein.

Small Business Office (SBO) - the office within the [nternational and Economic Development
Department (IEDD) of the CITY that is primarily responsible for general oversight and
administration of the S/M/WBE Program.

Small Business Office Manager — the Assistant Director of the IEDD of the CITY that is
responsible for the management of the SBO and ultimately responsible for oversight, tracking,
monitoring, administration, implementation and reporting of the S/M/WBE Program. The SBO
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Manager is also responsible for enforcement of contractor and vendor compliance with contract
participation requirements, and ensuring that overall Program goals and objectives are met.

Small Minority Women Business Enterprise Program (S/M/WBE Program) - the
combination of SBE Program and M/WBE Program features contained in the SBEDA
Ordinance. o :

Subcontractor — any vendor or contractor that is providing goods or services to a Prime
Contractor or CONTRACTOR in furtherance of the Prime Contractor’s performance under a
contract or purchase order with the City. A copy of each binding agreement between the
CONTRACTOR and its subcontractors shall be submitted to the CITY prior to execution of this
contract agreement and any contract modification agreement.

Suspension — the temporary stoppage of the SBE or M/WBE firm’s beneficial participation in
the CITY’s S/M/WBE Program for a finite period of time due to cumulative contract payments
the S/M/WBE firm received during a fiscal year that exceed a certain dollar threshold as set forth
in Section III.LE.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of
CONTRACTOR’s and/or S/M/WBE firm’s performance and payment under CITY contracts due

to the CITY’s imposition of Penalties and Sanctions set forth in Section II.E.13 of Attachment
A to the SBEDA Ordinance. '

Subcontractor/Supplier Utilization Plan — a binding part of this contract agreement which
states the CONTRACTOR’s commitment for the use of Joint Venture Partners and / or
Subcontractors/Suppliers in the performance of this contract agreement, and states the name,
scope of work, and dollar value of work to be performed by each of CONTRACTOR’s Joint
Venture partners and Subcontractors/Suppliers in the course of the performance of this contract, -
specifying the S/M/WBE Certification category for each Joint Venture partner and
Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or modifications
of the Joint Venture partner or Subcontractor/Supplier names, scopes of work, of dollar values of

work to be performed requires an amendment to this agreement to be approved by the IEDD
Director or designee. '

C. SBEDA Program Compliance —~ General Provisions

As CONTRACTOR acknowledges that the terms of the CITY s SBEDA Ordinance, as amended,
together with all requirements, guidelines, and procedures set forth in the CITY’s SBEDA Policy
& Procedure Manual are in furtherance of the CITY’s efforts at economic inclusion and,
moreover, that such terms are part of CONTRACTOR’s scope of work as referenced in this
Agreement, these SBEDA Ordinance requirements, guidelines, and procedures are hereby
incorporated by reference into this Agreement, and are considered by the parties to this
Agreement to be material terms. CONTRACTOR voluntarily agrees to fully comply with these
SBEDA program terms as a condition for being awarded this contract by the CITY. Without
limitation, CONTRACTOR further agrees to the following terms as part of its contract
compliance responsibilities under the SBEDA Program:

1. CONTRACTOR shall cooperate fully with the Small Business Office and other CITY
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2. CONTRACTOR shall cooperate fully with any CITY or SBO investigation (and shall also
respond truthfully and promptly to any CITY or SBO inquiry) regarding possible non-
compliance with SBEDA requirements on the part of CONTRACTOR or its Subcontractors
or suppliers;

3. CONTRACTOR shall permit the SBO, upon reasonable notice, to undertake inspections as
necessary including, but not limited to, contract-related correspondence, records, documents,
payroll records, daily logs, invoices, bills, cancelled checks, and work product, and to
interview Subcontractors and workers to determine whether there has been a violation of the
terms of this Agreement;

4. CONTRACTOR shall immediately notify the SBO, in writing on the Change to Utilization
Plan form, through the Originating Department, of any proposed changes to
CONTRACTOR’s Subcontractor / Supplier Utilization Plan for this contract, with an
explanation of the necessity for such proposed changes, including documentation of Good
Faith Efforts made by CONTRACTOR to replace the Subcontractor / Supplier in accordance
with the applicable Affirmative Procurement Initiative. All proposed changes to the
Subcontractor / Supplier Utilization Plan including, but not limited to, proposed self-
performance of work by CONTRACTOR of work previously designated for performance by
Subcontractor or supplier, substitutions of new Subcontractors, terminations of previously
designated Subcontractors, or reductions in the scope of work and value of work awarded to
Subcontractors or suppliers, shall be subject to advanced written approval by the Originating
Department and the SBO. CONTRACTOR shall require new Subcontractors or Suppliers,
prior to submission of CONTRACTOR’s Change to Utilization Plan form, to register in the
Centralized Vendor Registration system, before seeking SBO. approval.

(9]

CONTRACTOR shall immediately notify the Originating Department and SBO of any
transfer or assignment of its contract with the CITY, as well as any transfer or change in its
ownership or business structure. '

6. CONTRACTOR shall retain all records of jts Subcontractor payments for this contract for a
minimum of four years or as required by state law, following the conclusion of this contract
or, in the event of litigation concerning this contract, for a minimum of four years or as
required by state law following the final determination of litigation, whichever is later.

7. In instances wherein the SBO determines that a Commercially Useful Function is not
actually being performed by the applicable S/M/WBE or HUBZone firms listed in a
CONTRACTOR’s Subcontractor / Supplier Utilization Plan, the CONTRACTOR shall not
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8. CONTRACTOR acknowledges that the CITY will not execute a contract or issue a Notice to
Proceed for this project until the CONTRACTOR and each of its Subcontractors for this
project have registered and/or maintained active status in the CITY’s Centralized Vendor
Registration System, and CONTRACTOR has represented to CITY which primary
commodity codes each registered Subcontractor will be performing under for this contract.

D. SBEDA Program Compliance — Affirmative Procurement Initiatives

The CITY has applied the following contract-specific Affirmative Procurement Initiative to this
contract. CONTRACTOR hereby acknowledges and agrees that the selected APl requirement
shall also be extended to any change order or subsequent contract modification, and absent
SBO’s granting of a waiver, that its full compliance with the following API terms and conditions
are material to its satisfactory performance under this Agreement:

SBE Subcontracting Program. In accordance with SBEDA Ordinance Sections L. D. 1. (c),
this contract is being awarded pursuant to the SBE Subcontracting Program. CONTRACTOR
agrees to subcontract at least Twenty-five (25%) of its prime contract value to certified SBE
firms. The Subcontractor / Supplier Utilization Plan that CONTRACTOR submitted to CITY,
and that contains the names of the certified SBE Subcontractors to be used by CONTRACTOR
on this contract, the respective percentages of the total prime contract dollar value to be awarded
and performed by each SBE Subcontractor, and documentation including a description of each
SBE Subcontractor’s scope of work and confirmation of each SBE Subcontractor’s commitment
to perform such scope of work for an agreed upon dollar amount is hereby attached and
incorporated by reference into the material terms of this Agreement. In the absence of a waiver
granted by the SBO, the failure of CONTRACTOR to attain this subcontracting goal for SBE
firm participation in the performance of a Commercially Useful Function under the terms of its
contract shall be a material breach and grounds for termination of the contract with the CITY,
and may result in debarment from performing future CITY contracts, withholding of payment for
retainage equal to the dollar amount of the underutilization below the agreed upon SBE
subcontracting goal, and/or shall be subject to any other remedies available under the terms of
this Agreement for violations of the SBEDA Ordinance, or under any other law.

F. Commercial Nondiscrimination Policy Compliance

As a condition of entering into this agreement, the CONTRACTOR represents and warrants that
it has complied with throughout the course of this contract award process, and will continue to
comply with, the CITY s Commercial Nondiscrimination Policy, as described under Section III.
C. 1. of the SBEDA Ordinance. As part of such compliance, CONTRACTOR shall not
discriminate on the basis of race, color, religion, ancestry or national origin, sex, age, marital
status, sexual orientation, or on the basis of disability or other unlawful forms of discrimination
in the solicitation, selection, hiring or commercial treatment of Subcontractors, vendors,
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suppliers, or commercial customers, nor shall the company retaliate against any person for
reporting instances of such discrimination. The company shall provide equal opportunity for
Subcontractors, vendors and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that nothing contained in this clause shall
prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that
have occurred or are occurring in the CITY’s Relevant Marketplace. The company understands
and agrees that a material violation of this clause shall be considered a material breach of this
agreement and may result in termination of this agreement, disqualification of the company from
participating in CITY contracts, or other sanctions. This clause is not enforceable by or for the
benefit of, and creates no obligation to, any third party. CONTRACTOR’s certification of its
compliance with this Commercial Nondiscrimination Policy as submitted to the CITY pursuant
to the solicitation for this contract is hereby incorporated into the material terms of this
Agreement. CONTRACTOR shall incorporate this clause into each of its Subcontractor and
supplier agreements entered into pursuant to CITY contracts.

G. VPrompt Payment

Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be required to
submit to CITY accurate progress payment information with each invoice regarding each of its
Subcontractors, including HUBZone Subcontractors, to ensure that the CONTRACTOR’s
reported subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in
compliance with Chapter 2251, Texas Government Code (the “Prompt Payment Act”) within ten
days of receipt of payment from CITY. In the event of CONTRACTOR’s noncompliance with
these prompt payment provisions, no final retainage on the Prime Contract shall be released to
CONTRACTOR, and no new CITY contracts shall be issued to the CONTRACTOR until the
CITY’s audit of previous subcontract payments is complete and payments are verified to be in
accordance with the specifications of the contract.

H. Violations, Sanctions and Penalties

In addition to the above terms, CONTRACTOR acknowledges and agrees that it is a violation of
the SBEDA Ordinance and a material breach of this Agreement to:

{. Fraudulently obtain, rctain, or attempt to obtain, or aid another in fraudulently obtaining,
retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WBE,
M/WBE, HUBZone firm, Emerging M/WBE, or ESBE for purposes of benefitting from
the SBEDA Ordinance;

2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or
make any false, fictitious or fraudulent statements or representations, or make use of any
false writing or document, knowing the same to contain any false, fictitious or fraudulent
statement or entry pursuant to the terms of the SBEDA Ordinance;

3. Willfully obstruct, impede or attempt to obstruct or impede any authorized official or
employee who is investigating the qualifications of a business entity which has requested

Certification as an S/M/WBE or HUBZone firm;
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4.

Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or
attempting to obtain public monies to which the person is not entitled under the terms of
the SBEDA Ordinance; and

Make false statements to any- entity that any other entity is, or is not, certified as an
S/M/WBE for purposes of the SBEDA Ordinance.

Any person who violates the provisions of this section shall be subject to the provisions of
Section III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions, and remedies
available under law, including but not limited to: '

1.

2.

J

W

LOH

Suspension of contract;
Withholding of funds;

Rescission of contract based upon a material breach of contract pertaining to S/M/WBE
Program compliance;

Refusal to accept a response or proposal; and
Disqualification of CONTRACTOR or other business firm from eligibility for providing

goods or services to the City for a period not to exceed two years (upon City Council
approval).
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Attachment B

Utilization Plan



CITY OF SAN ANTONIO

SUBCONTRACTOR/SUPPLIER UTILIZATION PLAN.

CONYRACT RAME:

Edisas Foothall Fiald Stxditen ;_igmqg

PRIME'S NAME:

CONTRACT APL

[Arsce Spoorks &Mﬁ,n/ﬂ U—& 1

SBE Sttboam'acéng Program

AP REQU:REME\HS Prime soust demonstrate commitment to satisfy a twenfy-five percent {25%) subcordratting
. goal. In the absence of a waiver granted by £he Small Business Office, failure of a Prime to commit fo safisfying the
SEE subcontracing goal shall render ifs response RON-RESPONSIVE.

Section 1. Enfer Prime’s praposed contract parficipation level. Leave hlank for revenne generafing confracts.

Secfion 2. List ALL subcmﬁsadmsfsuppﬁerstimtﬂbemmwﬁlaentmmmm exchrding possible extensions
and renewals. Use addifonal sheels if necessary.

!PARDCIPAHON
DOLLAR
ANOUNT

F % LEVEL OF
PARTICIPATION.

CERTIFACATION
TYPE AND NUMBER

TYPE OF WORKTO BE
PERFORMED {BY NiGP CODE)

SECTION 1. PRIME

i Musee A W | 87 S“@JU Maerink;
. SECTION 2 SUBCONTRACTORS) '
1 P
Mome: [ 1)) ‘ SZ(?{.D;‘OED ’/71'3 = ﬁ%‘%ﬂﬁ O‘IC
o Name: i wl
5. Name: | ”
(4. N=ne: A M#:
5. Name: . ’ ‘yk;:
6. Rlome: R a
Fotal Prime Particiton: SSQ‘m | 67 %#:
ol S Pt s (_()1953’} : L{_g e
Totaf Prime & Sub Pasticipatior. % ’56557} - I5D %
“Yotul Cerfiied Sub Pariicipaior -$ %




Ifa husiness is nof cerfified, please el he Smalt Business Program Office at {210} 207-3980 for informafion and details
on: howr subconiraciors and supplers may obiain serfification.”

| HERERY AFFIRM THAT I POSSESS BOCUNENTATION FROM ALL PROPOSED SUBCONTRACTORS/SUPPLIERS
CONFIREING THEIR INTENT TO PERFORN THE SCOPE OF WORK FOR THE PRICE BNDICATED ABOVE. | FURTHER
AFFIRM THAT THE ABOVE INFORMATION IS TRUE ARND COMPLETE TO THE BEST OF MY KNOWLEDGE AND
BELEF. 1 UNDERSTAND AND AGREE THAY, F AWARDED THE CONTRACT, THIS DOCURMENT SHALY BE
ATTACHED THERETO AND BECOME £ BINDING PART OF THE CONITRACT.

J@Mm%mm ‘

SIGNATURE OF AUTHORIZED A

s Bpahis My
Loy ;953, 2041 20D-835- 090

FOR GITY USE
Action Taken: ] Approved 9/; } ?

TIONAL AND lC DEVELOPEENT

ersion 622711




Utilization Plan Worksheet

Project Name: Edison Foothall Field Stadium Lighting Contract Managing Department: GIMS
Prime Contractor: Musco Sports Lighting, LLC Project Manager: Brian Orebaugh/Adam Velez
Bid Amount: Date: 8/26/2011
Prime and Subcontracting Levels

[ Prime | | Total% | SBE% | MBE% | WBE% | SBESAMSA| $Amount | -
Musco Sports Lighting, LLC 57.23% 85,000

Subs
F&W Electrical Contractors Wilson Co. 42.77% 42.77% 42.77% 66,500
Total Prime Participation: 57.23% $89,000
Total Sub Participation: 42.77% $66,500
Total Participation:
Total Certified Participation: 42.77% $66,500.00
Total Non-Certified Participation: 57.23% $89,000.00

ORIGINAL
SR

Total SBE

(Subs) SAMSA

Subcontract Goal nla n/a 10%
Proposed Utllization (%) 42.77% 0.00% 0.00%| = 42.77%
Proposed Utilization {$) $66,500.00 $0.00 $0.00 $66,500.00

Musco



Project: Edison Football Stadium Lighting Project

SBEDA Goal: 25% SBE Subcontracting Goal

SBE % Prime ~  Variance Aimount

Contractar Name B?d {\I\\Olmf RB‘S})D]!S?VO Utilization Plan (within SAMSA)  SBEY% . vs. Lowest B‘“ - Comments
Musco Sports Lighting, LLC $ 155,500.00 YES YES 42.77% 0.00% - Met SBEDA goal cf 25%; Co-op agreement utllized on project

Reviewed and Approved Signature(s):
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General Decision Number: TX100003 08/26/2011 TX3
Superseded Genera. Decision Number: TX20080003
State: Texas

Construction Type: Building

County: Bexar Coﬁnty in Texas.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes and apartments up to and including 4 storieg). (Use
current heavy & highway general wage determination for Pav1ng &
Utilities Incidental to Building Construction) .

Modification Number Publication Date
0 03/12/2010
06/04/2010
07/02/2010
07/30/2010
08/13/2010
01/07/2011
04/01/2011
08/26/2011

e

U W



ASBRE0O(087-001 01/01/2009

Rates Fringes
Asbestos/Insulator Worker
{(Includes application of all
insulating materialsg,
protective coverings,
coatings, and finishings to
all types of mechanical
systems.) .. ... ... ..., $ 21.17 7.40
* BRTX0001-004 05/01/2011
Rates Fringes
BRICKLAYER. ... o .ottt it e i $ 24.67 9.02
ELEC0O0E0-001 06/01/2010
Rates Fringes
CABLE SPLICER. .. .. .......vo.. ;-..$ 25.20 3.75+12%
ELECTRICIAN. .. ..o vt iiieiei e $ 24.95 3.75+12%
ELEC0060-002 06/01/2009
Rates Fringes
ELECTRICIAN (Low Voltage
including pulling &
installing cable Through
conduit) . ... . $ 19.51 8%+4.92
* ELEV0081-001 01/01/2011
Rates Fringes
Elevator Constructor
MECHANIC. ... ... . .. e S 34.60 21.985

FOOTNOTE; A = UNDER 5 YEARS EMPLOYMENT, 6% BHR; OVER 5 YEARS
EMPLOYMENT, 8% BHR. PAID HOLIDAYS : New Year's Day,

Memorial Day, Independence Day, Labor Day, Thanksgiving

Day, Friday after Thanksgiving Day, Christmas Day, and
Veterans Day.

ENGIO0450-001 07/01/2009

Rates Fringes

Power eguipment operators: .
Cranes.......... e $ 29.75 8.75

IRCN0O0E66-001 06/01/2009



Rates Fringes

IRONWORKER (Excluding metal
building erectors)
Structural..... ... .......... $ 18.50 5.15

Rates FPringes
TIZE SETTER. . . .. i it i i ie e $ 18.50 6.10
* PLUM0142-001 07/01/2011
Rates Fringes
Plumberg and Pipefitters
{Incleding HVAC WORK) ......... _...$ 29.78 : 9.10
SFTX0669-001 04/01/2011
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers) ... ........ ... ., $ 25.40 16 .00
SHEE0067-001 04/01/2009
Rates Fringes
Sheet metal worker (Including
HVAC Duct Work) .. ... .. $ 25.18 10.75
30UTX1988-002 11/01/1988
Rates Fringes
Acoustical Ceiling Imstaller..... $ 12.26
CARPENTER (Excluding
Acoustical Celling Installer
& Drywall Hanger) ................ 5 10.64

CEMENT MASON/CONCRETE FINISHER...S 11.46

DRYWALL HANGER...............on.. $ 11.88

TRONWORKER (Excluding Metal
Ruilding Assemblers)

Reinforcing................. $ 10.19 3.57
Laborers:
Mason Tenders.......c.o.v.v... $ 8.36 1.78

Mortar Mixers............... 5 8.99



PLASTERER'S TENDERS......... $ 8.68
Unskilled.............. e $ 7.25

LATHER . . . .o e e e e $ 15.25

PAINTER (Excluding
Tapers/Finishers) ................ $ 8.01

PLASTERER. . . . . oo e i e $ 15.25

Power eguipment operators:

Front End Loader............ s 7.36
Roofers:

Kettlemen............c...... S 8.85

Roofers. . ..o in ity s 8.14

Waterproofers............... $ 7.25

Sheet Metal Worker

Other Work...........:i.c..... $ 11.62
Taper/Finisher................... $ 7.99
TRUCK DRIVER. ... ..t it ie et inann $ 7.25

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 {(a) (1)} (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
* an existing published wage determination
* @z survey underlying a wage determination
a Wage and Hour Division letter setting forth a position on
a wage determination matter
a

conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests



for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. 1f the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch cof Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

20C Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party’s position and by any information (wage
payment data, project description, area practice material,
etc.) that the regquestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {(formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.} A1l decisions by the Administrative Review Board are final.

END COF GENERAL DECISICN
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FUGRO CONSULTANTS, INC.

11002 Osgood
Project No. 04.36111032 San Antonio, Texas 78233
Aprl 28, 2011 Phone: 210-855-8516

Fax: 210-655-8519

City of San Antonio

Capital Improvements Management Services
Brooks City Base

8220 Lindbergh Landing, Building 1106

San Antonio, Texas 78235

Attention: Mr. David Chumchal

Geotechnical Study
Sports Lighting Poles
SAISD Edison High School
San Antonio, Texas

Fugro Consultants, Inc. is pleased fo present this geotechnical report 1o the City of San Antonio,
Capital Improvements Management Services for the proposed light pole foundations for SAISD
Edision High School Sports Field. In brief, the report includes a plan of borings, boring logs,
taboratory test results, and descriptions of subsurface conditions. Based on the findings,
foundation design parameters and construction recommendations are set forth.

Fugro Consutltants, Inc. appreciates the opportunity 1o be of service to the City of San Antonio
CIMS on this project. f we may be of additional assistance, please contact us.

Sincerely,

FUGRO CONSULTANTS, INC.
TBPE Firm Registration No. F-299

June M#Potter, P E. - COF TR .,
Project Engineer . :’{@fé-" "-i“;'?:sih',
A~ , 5,* . i L
= ~TET—§ GHEGRY P STEREN.
/AP 1
Gregory P. Stieben, P.E. '0,'9;;-.‘ 9536 j

~ «
.......

Chief Engineer
(Geotech 2011104.36111032104.36 111032 Rpt.doc)

Copies Submiitted: City of San Antonioc Capital Improvements Management Services {4)
File (2)

A member of the Fugro group of companies with offices throughout the world.
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INTRODUCTION

City of San Antonio (COSA), Capital Improvements Management Services (CIMS) is planning is
planning the installation of four new light poles for the existing sports field at SAISD Edison High
School located at 701 Santa Monica in San Antonio, Texas. This study provides geotechnical
information required for the design and construction recommendations for the foundations of light
poles.

AUTHORIZATION

This study was performed in general accordance with Fugro's Scope of Work No. 04.36111032,
dated March 9, 2011 and performed under the 2009 Professional Services Agreement of On-Call
Geotechnical and Materials Testing Services between Fugro and COSA executed on October 29,
2009. The work was done under TO-072. Notice to proceed was provided to Fugro by Brian
Orebaugh with the COSA CIMS depariment in an email dated April 4, 2011.

PURPOSE AND SCOPE

The purposes of the study were to: 1) obtain subsurface information to evaluate geotechnical and
geologic conditions at the boring locations and 2) provide geotechnical recommendations for
design and construction of the proposed structures foundations.

These purposes were accomplished through a three phase study including: 1) a field
investigation for evaluating general subsurface conditions at the boring locations and obtaining
representative samples for classification and testing, 2} a laborafory testing program to aid in soil
classification and to establish engineering properties of the strata encountered, and 3) analyses
of field and laboratory data to develop geotechnical design and construction recommendations.

Field sampling, laboratory testing, soil classifications and strata descriptions were in general
accordance with methods, procedures, and practices set forth by the American Society for
Testing and Materials, Annual Book of ASTM Standards, current edition, where applicable.

FIELD INVESTIGATION

The subsurface exploration program consisted of two borings, designated as Borings B-1 and
B-2, drilled to the approximate depths of about 30 feet. The borings were drilled one on each
side of the field outside the running track. The boring drilled on the west side of the field (B-1)
was drilled north of the bleachers and the boring drilied on the east side of the field (B-2) was
drilled within the parking area. The approximate locations of the borings are illustrated on a Plan
of Borings, Plate 2.
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The borings were advanced with a fruck-mounted drilling rig using the following equipment:
1) continuous flight augers for advancing the holes dry and recovering disturbed samples (ASTM
D 1452); 2) push tubes for obtaining undisturbed samples of cohesive strata (ASTM D 1587); and
3) split-barrel samplers and drive weight assembly for obtaining representative samples and
measuring the penetration resistance (N-values) of non-cohesive soil strata (ASTM D 1586).
Samples were generally obtained at about 2-ft intervals to a depth of about 10 ft, then at 5-it
intervals thereafter to the boring completion depths. After recovery, each sample was removed
from the sampler and visually classified by our field technician. Representative portions of each

sample were then packaged, sealed, and transported to Fugro’'s San Antonio laboratory for
testing.

Soil samples were generally obtained at about 2-ft intervals fo a depth of about 10 ft and at 5-ft
intervals thereafter. After recovery, each sample was removed from the sampler and visually
classified by our fieid technician. Representative portions of each sample were then packaged,
sealed, and fransported to Fugro's San Antonio laboratory for testing. During drilling and
sampling, a record of field observations was maintained in the form of field logs describing the
visual identification of the subsurface materials encountered, and other pertinent field data.

During drilling and sampling, a record of field observations was maintained in the form of field
logs describing the visual identification of the subsurface materials encountered, and other
pertinent field data. These logs were later edited to incorporate information obtained from
laboratory evaluation and testing. The final boring logs for borings B-1 and B-2 are presented on
Plates 3 and 4, respectively. A key to terms and symbols used on the boring logs is presented on
Plate 5.

To aid in field classification, the compressive strength of cohesive samples was estimated using a
hand penetrometer, and the penetration resistance of the SPT sampier was recorded. The hand
penetrometer values, in kips per square foot (ksf), and the SPT N-values, in blows per foot (bpf),
are shown on the logs. It should be noted the undrained shear strength in kips per square foot
(ksf) is equivalent to unconfined compressive strength in tons per square foot (tsf).

The borings were advanced without the use of drilling fluids. At the completion of the field
exploration, the boreholes were sounded for groundwater using a weighted measuring tape and

then backfilled with the soil cuttings and/or bentonite chips. Any depth to water measurements
are recorded on the boring logs.
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LABORATORY TESTING

The laboratory testing program was directed toward identification and classification of the

. foundation soils. To aid in soil classification, Atterberg limits (ASTM D 4318), and the percentage
of material passing selected U.S. Standard sieves {ASTM D 422) were performed on selected soil
samples. Water content measurements were performed on selected samples. The undrained
shear strength of selected samples was measured by performing unconsolidated-undrained
triaxial compression tests (ASTM D 2850); natural water content determinations (ASTM D 2216)
were measured as routine portions of the strength tests. The compression tests also included
unit dry weight determinations. The results of the laboratory tests performed on the samples
obtained from borings B-1 and B-2 are presented on the boring logs on Plates 3 and 4.

SOIL CLASSIFICATIONS AND STRATA DESCRIPTIONS

Descriptions of strata made in the field at the time the borings were drilled were modified in
accordance with results of laboratory tests and visual evaluation in the laboratory. All recovered
soil samples were evaluated, classified and described in accordance with ASTM D 2487 and
ASTM D 2488. Classifications of the soils and finalized descriptions of soil strata are shown on
the attached boring logs.

GENERALIZED SITE AND SUBSURFACE CONDITIONS

Site Physiography

The project site is located within the existing Edison High School Campus located at 701 Santa
Monica in San Antonio, Texas, as shown on the Vicinity Map, Plate 1. The sports field is located
on the Northwest side of the campus. Commercial buildings are located to the west of the project
site. Fresno drive is located to the North. The field is approximately 530 ft in length with a track
around the perimeter. The existing topography is generally flat. A few trees are located along
the southwest corner exterior of the field and track.

Site Geology

A review of available geologic information indicates that the project site is located on the clays of
the Navarro Group'. Navarro Group clays generally consist of the lower part of the formation and
are composed of dominantly montmorillonitic, greenish-gray to brownish-gray clay, which
weathers to a black clay. The clays can exhibit a high shrink/swell potential. The deeper
unweathered portions of the Navarro consist of gray clay shale. The clay shale often exhibits a
natural petroleum odor.

The University of Texas at Austin Bureau of Economic Geology, (1983), “Geologic Atlas of Texas, San Antonio
Sheet”.
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Stratigraphy and Engineering Properties

Subsurface conditions at the site can be best understood by a thorough review of the two boring
logs presented on Plates 3 and 4. A brief summary of the soils encountered along with the
measured engineering properties are presented in the following paragraphs.

Dark brown to brown fat clay (CH) was encountered at each of the boring locations and extended
to depths between 2 and 7 feet. A tested sample has a liquid limit of 74, a Pl of 54, and 95
percent of that material passing the No. 200. The consistency of the fat clay is stiff to very stiff

based on pocket penetrometer values ranging from 2.0 to 2.5 tsf, and correlations with SPT N-
values ranging from 11 to 14 bpf. :

Tan and gray fat clay (CH) underlies the dark brown and brown fat clay to the boring completions
depths of about 30 feet. The tested samples have tybically measured liquid limits ranging from
50 to 69 (average 59), PI's ranging from 33 to 49 {(average 42), and 96 to 98 (average 97) percent
of the material passes the No. 200 sieve. The consistency of the tan and gray fat clay is very stiff
to hard based on unconfined compressive strengths ranging from 3.5 to 12.1 tsf (average 7.1 tsf)
and pocket penetrometer values ranging from 3.5 to over 4.5 tsf (the largest value indicated by
the hand penetrometer). From about 12- to 22-ft depth, the B-1 clay was lean (CL) based on a
measured liquid limit of 46, a Pl of 29, and 89 percent of the material passing the No. 200 sieve.

Groundwater

The borings were advanced without the use of drilling fluids. No free groundwater was observed
at the boring locations. However, it should be noted, groundwater levels may fluctuate
seasonally, and after development, in response to precipitation and changes in surface drainage
pattemns.

FOUNDATION RECOMMENDATIONS

We understand the light pole foundations will consist of straight-sided drilled shafts that will be
designed based upon methods provided in the 1997 UBC or 2000/2003 IBC. The upper 8 ft of
the shaft below the existing or final ground surface, whichever is lower, should be neglected for
skin friction and passive resistance. The parameters provided on the boring logs and in the
following table can be used for design of the light pole foundations for both axial and lateral
loading. [f some form of moisture protection is provided around the poles, it may be possible to
reduce the thickness of the zone fo be neglected.
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Soil Classification

RECOMMENDED DESIGN PARAMETERS =

Fat Clay (CH) Very Stiff 8to 10
Hard 10 to 30

Straight Sided Drilled Shaft Construction

1.

Contract decuments should provide for the use of temporary casing for proper
installation of drilled shafts if detrimental groundwater/drilling conditions are
encountered. A unit price for the use of casing should be identified on the bid
tabulation form in the contract documents. No more than 2 inches of water should be
in the bottom of the shaft excavations prior to the placement of concrete.

If casing is used, the head of the concrete must be maintained at a level well above
the bottom of the casing when it is extracted, we recommend 10 to 15 feet. To
facilitate casing extraction, the slump of the concrete and the cleanliness of the inside
of the casing are critical items that the contractor must control. The fop 10 ft of the
shaft concrete should be vibrated following placement.

To prevent deterioration of the sides and bottoms of shaft excavations, the drilled shaft
reinforcement and concrete should be placed the same day drilling operations are
completed. Before concrete placement, the shaft excavations should be inspected to
ensure bottoms are clean and relatively free of water, and shaft sidewalls are clean of
debris and free of auger smear, loose fragments, any other materials deleterious to
sidewall bonding, and free of water.

fn order to obtain good shaft-to-soil bonding, drilled shaft concrete should be specified
as “flowable superplasticized concrete,” herein defined as a high siump concrete (7- to
8-inch slump), which still has the proper characteristics of normal concrete such as

workability, durability, cohesiveness (will not segregate during placement), and
strength.

As the design of any foundation relies heavily on generalizations drawn from
subsurface conditions determined at a limited number of boring locations, verification
of these generalizations at any given location should not be dictated by criteria based
on depth or drilling resistance. Instead, the sides and bottoms of shafts should be
examined by a representative of the geotechnical engineer of record to ensure that
shaft bottoms bear in the desired stratum.

-5-
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6. Drilled-shaft construction should be inspected on a full-time basis by a qualified
representative of the geotechnical engineer to (a) verify desired penetration into the
bearing stratum, (b) verify shaft dimensions and proper reinforcement, (c) monitor
cleanliness and amount of water in shaft excavations, (d) monitor placement of
concrete and the use of a tremie or pumps, (e) monitor the extraction of casing, and
(f) maintain accurate shaft records (i.e. shaft depths, diameters, and locations).

.7. In addition to construction recommendations containedﬂher'ein, the shafts should be
constructed in general accordance with ACl 336.3R, Chapters 4 and 5.

Seismicity
The International Building Code (IBC)? provides guidelines the maximum considered earthquake
spectral response accelerations at “short” period {Sguw) and 1-second period (Swm1), adjusted for

site class effects. The foliowing parameters have been developed from the IBC guidelines, taking
into consideration the site-specific location and conditions.

- Parameter = . | VvaluelDesignation
Acceleration, Sys, 0.2 sec spectral response D14g
Acceleration, Sy, 1 sec spectral response 0.05¢g
Site Class C

CONSTRUCTION CONSIDERATIONS

Groundwater Control

Groundwater may be encountered during drilled shaft installation. Also, localized groundwater
levels may rise during times of wet seasonal conditions. If groundwater seepage does occur in
construction excavations, this seepage can, more likely than not, be pumped from the excavation.

Site Drainage

The optimum performance of any foundation system is dependent on positive site drainage. It is
essential to the fulure performance of the foundation system that positive drainage of all water
away from structure foundation be included in the design of this project. This positive drainage
should be carefully maintained throughout the life of the siructure. The contractor should provide
for positive drainage of the site during construction.

* “International Building Code”, (2009), International Code Council, Inc., Section 1613, “Earthquake

Loads”.

-6-




Report No. 04.36111032

Continuing Service

Two additional elements of geotechnical engineering service are important to the successful
completion of this project.

1. Consultation with design professionals during the design phase. “This is important io
ensure that the intentions of our recommendations are properly incorporated in the

design, and that any changes in the design concept properly consider geotechnical
aspects.

2. Observation and monitoring during construbtién. A representative of the geotechnical
engineer of record should observe the foundation installation to determine that
subsurface conditions are compatible with those used in the analysis and design.

CONDITIONS

The professional services that form the basis for this report has been performed using that
degree of care and skill ordinarily exercised, under similar circumstances, by reputable
geotechnical engineers practicing in the same iocality. No warranty, express or implied, is made
as to the professional advice set forth. Fugro’s scope of work does not include the investigation,
detection, or design related to the presence of any biological pollutants. The term ‘biological
pollutants’ includes, but is not fimited to, mold, fungi, spores, bacteria, and viruses, and the
byproducts of any such biological organisms.

Our interpretations of subsurface conditions are based on data obtained at the boring locations
only. Subsurface variations may exist between the boring locations and at areas not explored by
borings. Statements in this report as to subsurface variation over given areas are intended only
as estimations from the data obtained at specific boring locations. In addition, the condition of the
soils may change subsequent to our field exploration. Significant variations in subsurface
conditions or changed soil conditions may require changes to our conclusions and
recommendations. Observations during construction are recommended to check for variations in
subsurface conditions and possible changed conditions.

It is recommended that, upon completion of the plans and specifications and the incorporation of
the recommendations herein, the geotechnical engineer be retained to review such plans to
ensure proper interpretation and implementation of his recommendations in the interest of the
best compromise between cost and performance.

The results, conclusions, and recommendations contained in this report are directed at, and
intended to be utilized within the scope of work contained in this report. This report is not
intended to be used for any other purposes. Fugro Consultants, inc. makes no claim or
representation concerning any activity or condition falling outside the specified purposes to which
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this report is directed, said purposes being specifically limited to the scope of work as defined in
said agreement. Inquiries as to said scope of work or concerning any activity or condition not

specifically contained therein should be directed to Fugro Consuttants, Inc. for a determination
and, if necessary, further investigation.

This report was prepared for the sole and exclusive use by the client. No third party may use or
rely upon the information provided in this report without our express writien consent. We assume
no responsibility for the unauthorized use of this report by other parties and for purposes beyond
the stated project objectives and scope limitations.
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ILLUSTRATIONS




Project No. 04.36111032

o e e | T —
Data use subject to license. T
© 2007 Delomne. Street Atias USAR 2008 Plus. 4 L8 Y % 1

WWw.delorme.com

MN(5.0°E) Data Zoom 12-3

VICINITY MAP
Sports Lighting Poles _ ‘
SAISD Edison High School
San Antonio, Texas

PLATE 1




Project No. 04.36111032

PLAN OF BORINGS
Sports Lighting Poles
SAISD Edison High School
San Antonio, Texas
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LOG OF BORING NO; B-1

Sports Lighting Poles
SAISD Edison High School
San Antonio, Texas
PROJECT NO. 0436111032
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LOG OF BORING NO. B-2

Sports Lighting Poles
SAISD Edison High Schoal
San Antonio, Texas

PROJECT NO. 04.36111032
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TERMS AND SYMBOLS USED ON BORING LOGS FOR SOIL

SOIL TYPES SAMPLER TYPES
CH, fat 4 SC, clayey GC, clayey 7 CL, [ean Thin-Walled Tube
clays sands gravels A clays _
SM, sitty *P’ GM, silty ML, silts SW, well Auger Sample
sands 4- gravels graded
GW, well P X Filt, SP, poorly- GP, poorly :'.: Standard
graded g’ﬁ unclassified graded sands graded | = Penetration
gravels D] gravels B
Test
SOIL GRAIN SIZE
U.S. STANDARD SIEVE
[0 3 304 4 10 40 200
BOULDERS | COBBLES GRAVEL SAND SILT CLAY
COARSE _ FINE | COARSE | MEDWUM | FINE
152 76.2 19.1 4.76 2.00 0.420 0.074 0.002
SOIL GRAIN SIZE IN MILLIMETERS
CONSISTENCY OF COHESIVE SOILS CONDITION OF GRANULAR SOILS ¥
UNDRAINED @
CONSISTENCY  SHEAR STRENGTH NUMBER OF BLOWS @ NUMBER OF BLOWS RELATIVE
Kips Per Sq. Ft. PERFT., N PERFT., N DENSITY
Very Soft Less Than 0.25 Less Than 2 04 Very Loose
Soft 0.25t0 0.50 204 4-10 Loose
Firm 0510 1.00 4t08 10-30 Medium
Stiff 1.00 to 2.00 810 16 30-50 Dense
Very Stiff 2.00 to 4.00 16 1o 32 Over 50 Very Dense
Hard greater than 4.00 greater than 32
STRUCTURE " MOISTURE @
DESCRIPTION - CRITERIA
) Dry -No water evident in sample; fines less than plastic
Stratified Alternating layers of varying material fimit.
or color with layers at least 6 mm Moist -Sample feels damp; fines near the plastic limit
thick. Wet -Sample bears free water; fines greater than liquid
{ aminated Alternating layers of varying material fimit
or color with the layers less than 6 Z -Free water first observed during drilling.
mm thick. \ -Final water measurement at completion of boring.
Fissured Breaks along definite planes of ’
fracture with litfle resistance to INCLUSIONS
fracturing
! . ) . Parting -Inclusion <1/8" thick extending through sample.
Slickensided Fissured Fracture plan.es appear polished or Seam -Inclusion 1/8” to 3 thick extending through
glossy, sometimes striated. sample
Blocky Cohesive soil that can be broken Layer -Inclusion >3" thick extending through sample.
down into small angular iumps which Trace -<5% of sample.
resist further breakdown. Few -5% to 10% of sample.
) Little -10 to 25 % of sample.
Lensed inclusions of small pockets of Some -30% to 45% of sample.
different soils
REFERENCES:

1) ASTM D 2488

2) Peck, Hanson, and Thornburn, (1974),
Foundation Engineering.

3) Das, Braja M., (2002), Principles of
Geotechnical Engineering, 5 Edition

Information on each boring log is a compiiation of subsurface conditions and soil and rock
classifications obtained from the field as well as from laboratory testing of samples. Strata have

activity.

been interpreted by commonly accepted procedures. The stratum lines on the logs may be
transitional and approximate in nature. Water level measuremenits refer only to those observed
at the imes and places indicated, and may vary with time, geologic condition or construction

PLATE 5




Important Information about Your
Geotechnical Engineering Report

Subsurface problems are a principal cause of constriction delays. cost overruns, claims, and disputes.

i

Geotechnical Services Are Perforimed for
Specific Purpeses, Persons, and Projects
Geotechnical engineers siructure their Séfvices to miest the specific needs of
their clienls. A geotechnical engineering study conducted for a civil engi-
neer may not fulfill the needs of a construction contractor or even another
civil engineer. Becausereaech geotechnicat engineéring study is unique, each
geolechnical engineering repoit is unicue, prepared sofely for the client. No
one 8xcept you should fely on your geotachnical enginesring report witkiout
first conferring with the geplechnical enginesr wha prepared it. And no-one
— ot even you — should apply the report for'any purpose or project
except the one originally contempiated.

Reatl the Full Report

Serious preblers have occurred because thosefélying on a geotechnital
enginesring report did nat read it all. Do not ety On an executive Summary.
Do niot read selected elements only.

A Geotechnical Engineering mm Is Based on
A Unigue Set of Project-Specific Factors ,
Geotechnical enyineers consider a aumber. of unigue, project-specific fac-
tors when establishing the scape of & study. Typical Tactors include: the
chient's-goals, thjectives, and fisk management preferences; the genefal
nature of the struckure involved, #s size, and configuration; the location of
the structure-om the site; and other planned or existing site improvements,
such as access Foads, parking fots, and underground ulilities. Unless the
geotechnicat engineer who conducted the study specifically indicates alh-
erwise, o not rely on 4 geotechnical engineering repott that was:

=  not prepared for you,

+ not prepared for your project,

= ol prepared for the specific site explored, or

e completed before important project changes were made:

Typical changes that can erode the reliability of an existing geotechnical

enginsering report include those ihat affect:

* the function of the proposed structure, as when it's changed from a
parking garage fo an office building, or from a light industrial plant
to a refrigerated warehouse,

iile you cannot elfminate all such risks, you can manage them.

The following information is provided to help.

L2

elevation, configuration, focation, orientation, or weight of the
proposed striciure,

= gomposition of the design team, of

e project ownership.

As.a general rule, alwajzs inform yout gedtechnical erigineer of project
changes-—even minor enes—and réquest an assessmient of their impact.
Geotechnical enginers cannol accept fesporisibifity or Hability for probiems
that-accur because (el reports do not gorisider developments of which
they were not informed.

Subsurface Conditions Can Ghange

A geotechnical enginesring repert is Based on conditions that existed at
the time the study was performed. Do niof rely on a geatechnical enginees-
ing repoiwhose adequacy may have been affected by: the passage of
time; by man-made events, such as construction on oradjacent to the Site;
or by natural events, such as Tloods, earthquakes, or goundwater fluctua-
tions. Always contact the geotechnical engineer before applying the report
to determine if it is still reliable. A miner amount of addifignal testing or
analysis ciiuld prevent major problems,

Most Geotechnical Findings Are Professional
Opinions '

Site exploration jdentifies subsurface conditions only al those points where
subsurface fests are conducted: or samples are taken. Geoteshpical engi-
niegrs review iéld and laboratary data and then apply their protessionat
judgment to render an opinion abott subsurface conditions throtghout the
site. Acluat siibstiriace conditions may differ—sometimes significantly—
from those indicated in your report. Relaining the geotechnical engineer
who developed your report to provide constructions observation s the
most effective method of managing the risks associated with unanticipated
conditions.

A Report's Recommendations Are Aot Final

Do not overrely on the construction recommendations included in your
report. Those recommendiations are not final, because geotechnical engi-
neers develop them principally from judgment and opinion. Geotechnical
engineers can finalize their recommendations only by observing actual
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subsurface conditfons revealed during construction. The geolechnical
engineer wio developed your report cannot assurme fesponsivifity or
liability for the report's recommendalions if thaf enginest doés not perform
construction observalion.

A ggotechnical Engineering Report Is Subject to
Misinterpretafion

Other design tearn members’ misinterpretation of geotechinical enginesring
reparts has resufted in costly problems. Lower that risk by having your geo-
technical engineer confer with appropriate members of the design team after
submitfing the report. Alsa refain your geotechnical engineer to review perti-
nent elaments of the design team’s plans and specifications. Centractors can
also misinterpre! a geotechnical engineering report. Reduce that risk by
having your geotechnical enginger participate in prebid and preconstruction
conferences, and by providing construction observation,

Do Net Redraw the Engineer's Loys

Geolechnical engineers prepare final boring and testing logs based upen
their interpretation of figld fogs and laboratory data. To prevent errors or
omissions, the fogs included in a geotechnical engindering report should
never be redrawn for inclusion in architectural or other design drawings.
Only photegraphic or electranic reproduction is acceptable, bif recognize
thal separatinig fogs from the repait can elevale risk.

Give Contractors a Complete Report and
Guidance

Some owners and design professionals mistakenly believe they cati make
contractors fiable for unanticipated subsurface conditions by limiting what
they provide for bid preparation. To help prevent costly problems, give con-
tractors the camplete geotechnical engineering report, buf preface it with 2
clearly writien fotter of transmitial. In thelt letter, advise confractors that the
report was not prepared for purposes of bid development and that the
report's accuracy is limited; encousage them to confer with the geotechnical
engineer who: prepared the report (4 modest fee may be required) and/or to
conduct additicnal study to obtaif the specific types of information they
need or prefer, A prebid conference can also be valuable. Be sire conirac-
tors have sufficient time to perform additional study. Only then might you
be in a position to give contractors the best information available to you,
while requiving them to al least share some of the financial responsibifities
stemming from unanlicipaied conditions.

Read Responsihility Provisions Closely

Some clients, design professionals, and contraslors do not recognize that
geotechnical engineering is far less exact than other engineering disci-
plines. This lack of understanding has created unrealistic expectations that

have led to disappointments, claims, and disputes. To help reduce the risk
of suth outeomes, geotechnical engineers commonly inciude a variely of
explanatory provisions in their reports. Sométimes iabeled "limitations”
many of these provisions indicate where geotechnical enginesrs’ responsi-
hilities begin and end, to help athers recognize their own responsibilities
and risks. Read fhese provisions closely. Ask questions. Your geotechnical
engineer should respond fully ang frankly,

Gesenvironmental Concerns Are Not Covered

The equipment, techrifques, and personnel used to perforin a gecsnviron-
mentalstudy differ stgnificantty from those used 1o perform a geofechrical
study, For thiat reasom, a gestechnical enginesring report does not usually
relate any geoenvironmental findings, conclusions, or recommendations;
£.g., ahout thie ikelihood of gncountering undesground storage 1anks or
requlaled cortarinants. Unanficipated envitoniiental problems have fed
to numerous project failures. 1f you have not yet obtained your twn geoen-
vironmentl information, ask your geclechnical consultant for risk man-
agement quidance. Be nof rely on anenviranmenlal repor prepared for
someone efse.

Dbtain Professional Assistance To Deal with Meld
Diverse strategies can be applied during building design, constriiction,
operation, and maintenance to prevent significant amounts of mold from
growing or indoor surfaces. To be.effective, all suth strategies should be
devised for the express purpese of mold prevention, integrated into a com-
prehensive plan, and executed with diligent oversighit by a professional
mold prevéntion consultant. Becatise just a small amount of water or
moisture ¢an Igad 1o the developimient of severe mold infestatios, a num-
ber of mold preverttion stralegies focus on keeping building suifaces dry.
While groundwater, water infitirafion, and similar issues may have:been
addressed as part of the geotechnical enginesring study whose findings
are conveyed i this report, the geolechnical enginegr in charge of this
project is nof a mold prevention consultant; none of the services per-
formed in epnnection with the geotechinical enginesr's study
were designed or conducted for the purpese of mold preven-
tion. Proper implementation of the recommendations conveyed
in his report will not of ilself be sufficient to prevent mold from
growing in or on the structure fnvolved.

Rely, on Your ASFE-Member Geotechnciol
Engineer for Additional Assistance
Membership in ASFE/THE Best Peopie bi EARTH exposes geotechnical
engineers to a wide array of risk managsment fechnigues that can be of
genuine benelit for everyons involved with 3 construction project. Confer
with your ASFE-member geotechnical enginger for more information.
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SCOPE OF WORK

DATE: June 10, 2011; revised 9.15.11; 9.16.11
‘PROJECT: Edison Football

PROJECT #: 151825

City of SanAntonio Responsibilities:

1. Complete access to the site for consiruction using standard 2 wheel drive rubber tire
equipment.

2. If Musco/Subcontractor encounters non-standard soils, such as rock, caliche,
high water table, or collapsing holes, Musco may submit a change order to City
requesting a revision in pricing for any resulting increased costs assomated with
foundation excavation.

3. Provide all funding to acquiring power through Iocai power provider.

Musco Responsibilities:

1. Provide required poles, fixtures, and foundations.

2. Provide layout of pole locations and aiming diagram.
3. Provide Project Management assistance as needed.

Musco Subcontractor Responsibilities:

1. Provide equipment and materials to off load equnpment at jobsite per scheduled
delivery.

2. Provide storage containers for material as necessary and dumpsters for waste
disposal.

3. Provide adequate security to protect Musco delivered products from theft, vandalism
or damage during the installation.

4. Provide labor and materials to layout new pole locations per Musco drawings.

5. Provide required electrical permits.

6. Provide electrical design for Musco to review prior to installation.

7. Provide materials and equipment to upgrade the existing electrical service by
removing an existing breaker and installing buss bar tabs io accommodate (2)
breakers. See attached engineered electrical drawings for all other one line
requirements.

8. Provide materials and equipment to mount the Surge Protection Device (furnished by
Musco) to the distribution panel and terminate necessary wiring.

9. Provide materials and equipment to install all underground conduit, wiring, pull
boxes etc. and terminate wiring as required per electrical design.

10. Confirm the existing underground utilities and irrigation systems have been located
and are clearly marked so as to avoid damage from construction equipment. Repair
any such damage during construction.

11. Provide materials and equipment to instail (4) LSS foundations as specified on
Layout.

12. Provide and install ground rods for lightning protection per NFPA 780 Code, NEC
Section250, and local building codes. Poles 70’ and below require a #2 bare copper
ground conductor. Poles 75’ and above require 2/0 bare copper ground conductor.
Ground rods to be not less than 5/8°x 8’ long, driven vertically into soil until point is

10" below grade. Ground rods must be installed in soil, not in the concrete backfill.
Measure the resistance per NEC 250.56. If greater than 25 ohms, then install 2ng
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ground rod. Ground conducior to be attached by exothermic fusion welding. (In

some cases it may be required to do whatever is necessary to meet the 25 ohm or

less perameter).

13. Remove spoils to owner designated location at jobsite.

14. Provide materials and equipment to assemble (36) LSG fixtures which includes (8)
1000wmh jogging lights and terminate all necessary wiring.

15. Provide equipment and materials 1o assemble and erect (4) LSS Poles.

16. Provide equipment and materials to install (1) (24" X 72") Lighting Contactor
Cabinet and terminate all necessary wiring.

17. Contractor will commission Control Link by contacting Control Link Gentral at (877-
347-3319) and going through the following steps:

18. Check all Zones to make sure they work in both auto and manual mode.

19. 1 hour comprehensive burn of all lights on each zone.

20. Set base line for the DAS (Diagnostic Acquisition System)

21. Keep all heavy equipment off of playing fields when possible. Repair damage to
grounds which exceeds that which would be expected. Indentations caused by heavy
equipment traveling over dry ground would be an example of expected damage. Ruts
and sod damage caused by equipment traveling over wet grounds would be an
example of damage requiring repair.

22. Provide startup and aiming as required to provide complete and operating sports
lighting system.

23. Existing underground irrigation systems must be located (staked) prior to
excavation/drilling. Contractor shall request the location of all underground utilities

in the vicinity for the underground trenching, and verify with the utility locating
company that all underground utility marking is complete prior to beginning
underground work.
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