
separate from any other obligation contained in this Agreement and that no claim or action 
by or on behalf of the City shall be limited to insurance coverage provided.. 

 
L) Contractor and any Subcontractors are responsible for all damage to their own 

equipment and/or property. 
 
 

             
INDEMNIFICATION 

 
CONTRACTOR covenants and agrees to FULLY INDEMNIFY, DEFEND 

and HOLD HARMLESS, the CITY and the elected officials, employees, officers, 
directors, volunteers and representatives of the CITY, individually and collectively, 
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines, 
penalties, proceedings, actions, demands, causes of action, liability and suits of any 
kind and nature, including but not limited to, personal or bodily injury, death and 
property damage, made upon the CITY directly or indirectly arising out of, resulting 
from or related to CONTRACTOR’ activities under this Agreement, including any 
acts or omissions of CONTRACTOR, any agent, officer, director, representative, 
employee, consultant or subcontractor of CONTRACTOR, and their respective 
officers, agents employees, directors and representatives while in the exercise of the 
rights or performance of the duties under this Agreement. The indemnity provided 
for in this paragraph shall not apply to any liability resulting from the negligence of 
CITY, it s officers or employees, in instances where such negligence causes personal 
injury, death, or property damage. IN THE EVENT CONTRACTOR AND CITY 
ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT 
JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY 
IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT, 
HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO 
THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW. 

 
The provisions of this INDEMNITY are solely for the benefit of the parties hereto 

and not intended to create or grant any rights, contractual or otherwise, to any other person 
or entity. CONTRACTOR shall advise the CITY in writing within 24 hours of any claim 
or demand against the CITY or CONTRACTOR known to CONTRACTOR related to or 
arising out of CONTRACTOR’ activities under this AGREEMENT and shall see to the 
investigation and defense of such claim or demand at CONTRACTOR’s cost. The CITY 
shall have the right, at its option and at its own expense, to participate in such defense 
without relieving CONTRACTOR of any of its obligations under this paragraph.  

 



 

 

SUPPLEMENT TO STANDARD INSTRUCTIONS TO RESPONDENTS 
 

 
 

1. Project Description: 
 

The primary purpose of this project is to reconstruct a portion of the perimeter 
road north of runway 4-22. There may be work within the runway operating 
environment that will require the temporary closure of runway 4-22. Work will 
be allowed 24-hours/day, seven days/week. The Contractor will be able to 
access the project seven days/week and 24 hours/day. Construction of the 
project will be within the active Air Operations Area (AOA). All construction 
within the AOA will be conducted in accordance with the requirements of SAT 
Operations and FAA Advisory Circular 150/5370-2F latest edition, Operational 
Safety on Airports During Construction. In addition, Contractor personnel will 
be required to obtain security badging to work within the AOA and all 
construction vehicles on the AOA must be operated by personnel who have 
completed the AOA driver's training class conducted by SAT Operations or are 
accompanied by an Airport approved escort vehicle. 

 
In general, the Project Work can be categorized as 1) Work within the runway 
operating environment(s) and 2) Work outside of the runway operating 
environment(s). Work within the runway operating environment(s) may require a 
temporary closure of runway 4-22.  All work within these areas shall be 
coordinated with SAT Operations.  Work outside of the runway operating 
environment will be allowed anytime during the Contract Period. Subsequent to its 
re-opening, runway 4-22 will be active and all requirements of SAT Operations 
and FAA Advisory Circular 150/5370-2F, Operational Safety on Airports During 
Construction will be strictly enforced. 

 
2. A responsive bid shall consist of the following : 

a. Compliance with items set forth in Division A, 010 Invitation for Bid. 
 

3. In determining a low bidder, the City shall consider the total of the following: 
a. Base Bid and all Alternative Bids (where applicable). 
b. Contractor’s  qualifications. 
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STANDARD INSTRUCTIONS TO BIDDERS 
FOR FEDERALLY ASSISTED CONTRACTS 

(SIB-AVIATION) 

1. DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

1.1  It is the policy of the City of San Antonio to involve qualified Small, Minority, African-American,
Woman-owned, and local business enterprises to the greatest extent feasible in the City's construction, 
procurement, professional services, and leases and concessions contracting.  Per Ordinance #69403, the 
City of San Antonio, its employees, contractors, and subcontractors shall not discriminate on the basis of 
race, color, religion, national origin, sex, age, or handicap in the award and performance of contracts. 
Violation of this ordinance is a criminal offense and subject to penalty. 

1.2  Requirements for ALL bids: 

1.2.1 It is the policy of the City of San Antonio that disadvantaged business enterprises (DBEs), as defined 
under 49 CFR Part 26, shall have “equality of opportunity” to participate in the awarding of federally-
assisted Aviation Department contracts and related subcontracts, to include sub-tier subcontracts. 
This policy supports the position of the U.S. Department of Transportation (DOT) in creating a level 
playing field and removing barriers by ensuring nondiscrimination in the award and administration of 
contracts financed in whole or in part with federal funds under this contract. Therefore, on all DOT-
assisted projects the DBE program requirements of 49 CFR Part 26 apply to the contract. 

1.2.2. The Bidder/Contractor agrees to employ good-faith efforts (as defined in the Aviation Department’s 
DBE Program) to carry out this policy through award of subcontracts to disadvantaged business 
enterprises to the fullest extent consistent with the sufficient performance of the Aviation 
Department Contract, and/or the utilization of DBE suppliers where feasible. Aviation Department 
bidders/contractors are expected to solicit bids from available DBE’s on contracts which offer 
subcontracting opportunities. 

1.2.3.Bidder/Contractor specifically agrees to comply with all applicable provisions of the Aviation 
Department’s DBE Program. The DBE Program may be obtained through the airport’s DBE Liaison 
Officer at (210) 207-3505 or by contacting the City’s Aviation Department. 

1.2.4    Notification is hereby given that a DBE contract specific goal has been established on this 
bid/contract. The applicable DBE goal is 10.37% of the total dollar value of this contract. 

1.2.5 The Contractor shall appoint a high-level official to administer and coordinate the Contractor’s efforts 
to carry out the DBE Policy and Program requisites. The Contractor’s official should coordinate and 
ensure approval of the required “Good-Faith Effort Plan” (Attachment 1). 

1.2.6  The Contractor shall maintain records, as specified in the audit and records section of the contract, 
showing: (i) all subcontract/supplier awards, specifically awards to DBE firms; (ii) specific efforts to 
identify and award such contracts to DBEs; and (iii) submit when requested, copies of executed 
contracts to establish actual DBE participation. 

1.2.7 The Contractor shall agree to submit periodic reports of subcontract and/or supplier awards to DBE 
firms in such form and manner and at such times as the Aviation Department shall prescribe and 
shall provide access to books, records, and accounts to authorized officials of the City, Aviation 
Department, state, and/or federal agencies for the purpose of verifying DBE participation and good-
faith efforts to carry out the DBE Policy and Program. All Aviation Department contractors may be 
subject to a post contract DBE audit. Audit determination(s) may be considered and have a bearing 
in the evaluation of a Contractor’s good-faith efforts on future airport contracts. 

1.2.8 All construction Bidders/Contractors with contracts subject to formal review and approval shall 
make good-faith efforts (as defined and approved by the City through the Aviation Department in 
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its DBE Program) to subcontract and achieve the applicable contract specific DBE goal with 
certified DBEs. Contractors failing to achieve the applicable contract specific DBE goal or 
contractors failing to maintain the specific DBE goal percentage involvement initially achieved, will 
be required to provide documentation demonstrating that they have made good-faith efforts in 
attempting to do so through the submittal of an Aviation Department approved “DBE Good-Faith 
Effort Plan”. Bidders are required to satisfy applicable DBE program requirements prior to the award 
of the Aviation Department contract. Bidders must submit a DBE Good-Faith Effort Plan or will be 
considered non-responsive. 

 
1.2.9 A Bidder/Contractor may count towards its DBE goal sixty percent (60%) of its expenditures for 

materials and supplies required under a contract and obtained from a regular dealer, and one 
hundred percent (100%) of such expenditures to a DBE manufacturer. For purposes of this section, 
a manufacturer is a firm that operates or maintains a factory or establishment that produces on the 
premises the materials or supplies obtained by the Bidder or Contractor.  

 
 
1.2.10 The City and Aviation Department encourages the Bidder/Contractor to utilize currently approved 

and certified DBE firms on the contract for DBE goal achievement and credit purposes. The Aviation 
Department utilizes the services of the South Central Texas Regional Certification Agency 
(SCTRCA) to certify DBE eligibility status. Please contact the SCTRCA at 305 E. Euclid, Suite 102, 
San Antonio, Texas 78212 (210/227-4722) for information regarding DBE trade areas or to apply 
for DBE status. The Aviation Department accepts DBE certification from any one of the five (5) 
certifying agencies under the Texas Unified Certification Program (TUCP) – Texas Department of 
Transportation (TxDOT), North Central Texas Regional Certification Agency (NCTRCA), South 
Central Texas Regional Certification Agency (SCTRCA), City of Houston, and the Corpus Christi 
Regional Transportation Authority. 

 
1.2.11 Submittal of DBE status certification information for all DBE firms utilized or proposed to be utilized 

on the project as subcontractors, sub-consultants, or vendors, to include prime contractors when 
applicable, in the performance of work on said project.  Additionally, prime contractors must submit 
a “Letter of Intent” form (Attachment 2) for each subcontractorprior to award of contract. 

 
1.2.12 The following DBE-related contractual clause shall be applicable and is specifically included as part 

of the construction contract. Contractors shall also include this clause in each subcontract the prime 
contractor signs with a subcontractor.  

 
“The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, 
or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach of this contract, which may result in 
the termination of this contract or such other remedy as the recipient deems appropriate”. 

 
Additionally, Contractors agree to the following prompt payment and retainage payment clause: 

 
“The Prime Contractor agrees to pay each subcontractor under this Prime Contract for satisfactory 
performance of its Contract no later than thirty (30) days from the receipt of each payment the 
Prime Contractor receives from the City of San Antonio. The Prime Contractor further agrees to 
return retainage payments to each subcontractor within thirty (30) days after the subcontractor’s 
work is satisfactorily completed. Any delay or postponement of payment from the above referenced 
timeframe may occur only for good cause following written approval from the City of San Antonio. 
This Clause applies to both DBE and non-DBE subcontractors”. 
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1.2.13 All changes to the list of subcontractors submitted with the bid and approved by the City or Aviation 
Department, including major vendors, shall be submitted for review and approval by the Aviation 
Department’s DBE Liaison Office. DBE Form 3, Change of Subcontractors/Suppliers (Attachment 
3) is to be completed and submitted to Aviation Department officials for approval when adding, 
changing, or deleting subcontractors on airport projects. Contractors shall make a good-faith effort 
to replace DBE subcontractors unable to perform on the contract with another DBE. 

 
1.2.14 Failure or refusal by a Bidder or Contractor to comply with the DBE provisions herein or any 

applicable provisions of the DBE Program, either during the bid process or at any time during the 
term of the Contract, may constitute a material breach of Contract, whereupon the Contract, at the 
option of the Aviation Department, may be cancelled, terminated, or suspended in whole or in part, 
and the Contractor may be debarred from further contracts with the City of San Antonio. 

 
 

 



Additional Supplemental General Conditions Required 
for 

Aviation Department Projects 
 
1) The use of explosives is strictly prohibited on the airport properties, including airside 

property and landside property. 
 
2)  The Contractor will be responsible for construction staking except for verifying and 

making benchmarks for horizontal and vertical control. 
 
3) Survey Layout:  

The Contractor shall employ an experienced and competent surveyor, registered in the 
State of Texas, to lay out the detail lines and grades of the work from the horizontal and 
vertical control established in those contract documents. A closed traverse and level loop 
within a close proximity of the construction site will be provided by the contractor’s 
surveyor. A copy of such work will be presented to the Architect/Engineer for review prior 
to any field layout by the Contractor.   

 
4)   This contract shall be a calendar day contract. 
 
5)         Extension of Time for Adverse Weather: 
 Extension of time for adverse weather conditions not reasonably anticipated as provided 

in Subparagraph 8.3.1 will be granted for those days where precipitation is 0.10 inch or 
greater and where the number of such days exceed the normal number of rain days in that 
particular month. This provision shall cease at the time of Substantial Completion. The 
determination of the normal number of rain days per month shall be according to Local 
Climatological Data prepared by the National Oceanic and Atmospheric Administration. 

 
     For the San Antonio area, the climatological data is recorded at the airport weather 

station. The Contractor may expect adverse weather for the number of calendar 
days in accordance with the following local climatological data prepared by NOAA. 

   
      0.10 In. or More 
      Precipitation at  
      San Antonio Airport  
 January 2 
 February 4 
 March 2 
 April 4 
 May 4 
 June 3 
 July 3 

August 3 
September 5 
October 6 
November 3 
December 3 
 
Total Days Lost 42   
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The contractor agrees that the measure of adverse weather during the period 
covered by the Specification shall be the number of days in excess of those shown 
for each month. 

 
6) Aviation Department may close the construction site due to security reasons. The 

contractor will not be compensated for any loss due to shut down for the first three closures. 
Each day shall be counted as one shut down regardless of the total hours involved for each 
day. 

 
7) Contractor shall provide, prepare and distribute agendas and minutes for all construction 

progress meetings and/or coordination meetings.  
 
8) As per FAA policy, the prime contractor must provide the Aviation Department a Buy 

American Preference certificate. 
 
9) Staging Area and Storage Area: 

 
A) The contractor needs to maintain areas in a clean condition at all times. 
B) If the contractor and/or their subcontractors store equipment, fuel, paint, and or other 

hazard material at the staging areas, and/or storage areas, the contractor will 
perform and pay their own costs for soils and water testing before use of the site, 
upon exit from the site and any site remediation that may be necessary, as directed 
by the Owner.      

C) Prior to occupying and upon vacating any staging area/and or storage areas, the 
contractor shall submit the owner a minimum of 10 photographs documenting the 
initial and final conditions of the staging area and/or storage area. Each photograph 
must have a date. During the construction, the contractor needs to provide 5 
progress photographs for each area with each payment request. 

D) The contractor shall provide a written notice to the owner two weeks in advance prior 
to vacating the staging areas and/or storage areas. 

E) The policies stated here will be applied to the areas owned by the private citizens 
and leased by the contractor for the project involved. 

F) All work and required pictures are part of subsidiary to Item 100.1, 
Mobilization/Demobilization. 

 
10) Reflective Safety Vests and Hard Hats: 

A) At a minimum, all reflective safety vests must meet ANSI Class-2, Level-2 Standards. 
B) All construction personnel or site visitors on the project sites shall wear the hard hat 

and the reflective safety vest at all times.         
C) All construction personnel or site visitors entering AOA site must wear the reflective 

safety vest at all times, regardless inside the project site or not.  
 

11) The Aviation Department has the Soil Management Plan. The said plan can be downloaded 
from the http://www.sanantonio.gov/Aviation/EnvironmentalStewardship/Soil 
Managemnt.aspt.  All four appendixes are attached after this section. The contractor has 
to follow the instructions stated in the said Soil Management Plan to handle all required 
tests and to submit the SMP Manager Authorization Form for all import soils and/or 
exported soil for approval before the contractor can import the soil to the project site or to 
export the soil out of the airport project site, regardless the location of the project site, inside 
AOA fence or outside AOA fence. All required materials, equipment, labor, tool, and 
incidentals necessary to complete the work to meet the requirements stated on the Aviation 
Department’s Soil Management Plan are one part of subsidiary to Item 101, Preparing 
Right-of Way. 
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SPECIAL CONDITIONS FOR CONSTRUCTION 
WITHIN THE AIR OPERATIONS AREA 

AT SAN ANTONIO INTERNATIONAL AIRPORT  
 
 
San Antonio International Airport maintains operations 24 hours a day, 365 days per year for 
General Aviation and Air Carrier Service.  Safety, Security and Operations will take precedence 
over all construction activities within the Airport Property.  As such, all construction activity shall 
be conducted in accordance with the stipulations outlined below: 
 

SECURITY 
 
FINES 
 
Any fines assessed to the Aviation Department due to the contractor’s violations of any security 
requirements will be passed on to the contractor. 
 
BADGING 
 
Personnel working within the AOA must display current Airport issued identification at all times.  
The contractor shall be responsible for providing the necessary background checks for these 
personnel as well as maintaining personnel files for the project duration.  These files are 
subject to FAA, TSA and Airport Police review.  Subsequent to the pre-construction meeting, 
the contractor must arrange for all badged personnel to attend the SIDA class.  Not all 
personnel must be badged.  
 
It is permissible to have one (1) red-badge (with “E”) personnel to escort and be responsible for 
up to two (2) unbadged persons.  All unescorted equipment operators and drivers must be 
badged.  SIDA classes are coordinated through Airport Police and take approximately two (2) 
hours.  All badges remain the property of the Aviation Department and must be returned at the 
completion of the contract.  
 
CONSTRUCTION ACCESS 
 
The contractor will be issued ingress/egress into the AOA at a point designated by the Aviation 
Department, Airport Police. This point will be as close and practicable to the marshalling area 
as possible. The contractor will be required to enter into a security amendment, which shall be 
issued and kept, on file with Airport Police.  It will be the contractor’s responsibility to maintain 
security at all times during the duration of the contract.  The access will be locked at all times 
while unattended and shall be manned by approved badged personnel only. It includes the 
access to the borrow site, the batch plant site, the storage site and/or the fill area. 

 
OPERATIONS 

 
Aviation Department, Planning and Development Section (P&D) is charged with the 
responsibility of overseeing construction projects within the airport property, including the 
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proper execution of all facets of the construction activities and compliance with applicable 
Federal Regulations.  The Aviation Operations Section is responsible for the safety and 
efficiency of the airport operation through daily operation management. The contractor shall 
comply with all directives issued by Aviation P&D and Operations Section in a timely manner.   

 
VEHICULAR OPERATIONS 
 
Not all badged personnel need to have an airfield driver license. If the badge personnel need to 
drive in the airport operations area (AOA), he/she must attend the required driving course 
sponsored by Airport Operations and takes approximately four (4) hours to complete.  No 
vehicles may be operated within the Air Operations Area (AOA) until the drivers successfully 
pass the driving course and satisfactory Insurance Certificates are on file with the office of 
Planning & Development.  Upon course completion, the individual will be required to 
demonstrate knowledge of rules, regulations, and procedures governing their behavior while in 
movement area via written and practical examinations.  
 
All vehicular movement areas used by the contractor will be subject to the approval of the 
Aviation Department. All airfield drivers who are found in violation of the Airfield Driver’s 
Training guidelines or the Airport Rules and Regulations will be issued a written citation and 
will be subject to possible revocation and termination of AOA driving privileges.  
 
All construction vehicles/mechanized equipment operating on Airport property needs to have a 
12” company logos or 6” letters identifying the company, displayed on both doors. All 
construction vehicles and mechanized equipment authorized within the airfield Movement area, 
ramps or related safety areas shall also need to have one FAA approved flag located on the 
uppermost portion of the vehicle/ mechanized equipment or is escorted by a vehicle so 
equipped. The FAA approved flag is a 3’*3’ orange and white checkered flag with each box 
being 1’ square. 
 
During the periods of low visibility or evening, the contractor shall follow Advisory Circular 
150/5210-5D, Painting, Marking, and Lighting of Vehicles Used on an Airport to provide 
identification lighting devices on vehicles and construction equipment while working in the 
airport operations area (AOA).  
 
During the night time hours, all equipment operating on the airport exceeding 15 feet in height 
shall be lit with a red obstruction light in accordance with Advisory Circular 70/7460-1K, 
Obstruction Marking and Lighting. The light is to be located on the uppermost portion of the 
equipment. 
  
ESCORT 
 
Any vehicle operated by personnel authorized to drive and to escort (red-badge with “E”) within 
the AOA can only escort two vehicles and equipment being operated by personnel without 
having successfully completed the driving course. The escorted vehicles must be behind and 
proximate to the vehicle at all times while within the AOA including departing through the 
construction access.  All escorted vehicles must have a 12” company logo each on the driver 
door and passenger door. Should the need arise to enter or cross an active runway, the escort 
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must be done by personnel from Airport Operations and coordinated through Airport 
Operations. 
 
BARRICADES 
 
All construction areas shall be properly barricaded, signed and marked as directed by the 
Aviation Department in accordance with the barricade markings shown on the drawings.  
Barricades shall be properly secured as necessary to prevent overturning or displacement from 
wind or jet blast and shall be illuminated.  Refer to FAA Advisory Circular 150/5340-1K 
“Standards for Airport Markings” for FAA lighting and marking standards on airport runways, 
taxiways and aprons and FAA AC 150/5370-2F “Operational Safety on Airports during 
Construction” for aviation safety during construction.   Excavated areas shall not be left 
unattended unless appropriate barricades are provided.  The contractor shall have a 
designated contact person with a telephone number on file with the Airport Operations who 
shall be on call 24 hours a day in order to maintain the barricades.  Location and placement 
shall be adjusted as necessitated by changes in construction progress. 
 
Safety netting shall be installed in locations as shown on the drawings or as directed by the 
Resident Engineer on the field.  Netting shall be installed prior to the start of construction and 
shall be maintained for the duration of the project.  Adjustments in location shall be made as 
directed by the Aviation Department. 
 
Should the contractor fail to maintain barricades, barriers, signage and/or erosion control 
devices and Aviation Department Personnel are required to perform corrective action, the 
contractor will be charged for this service. 
 
COMMUNICATION: 
In order to maintain constant communication with the air traffic control tower, the contractor 
shall furnish and maintain in good operating condition, at least one two-way portable VHF radio 
having a frequency of 121.9 MHZ to aid in the control of vehicles on the airfield. 
 
Operators of any radio equipped vehicles on Movement areas must be trained and familiar with 
airport radio procedures prior to operating on movement and safety areas. 
 
Vehicle operators must obtain ATCT clearance before entering/operating on Movement area. If 
working in the Movement area and runways/taxiways safety areas, the contractor must 
continuously monitor radio. Vehicles, equipment and pedestrians will not be allowed into any 
taxiway/runway safety area while aircraft operations are being conducted.     
 
ACCIDENT REPORT: 
Contractor must immediately report in writing to the Airport Communication Center (207-3433) 
for all accidents in connection with the performance of work, whether on or adjacent to the site. 
He also needs to send a copy of the report to SAIA Planning and Development Division. 
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STORAGE & MARSHALLING AREAS 
     
EXCESS MATERIAL 
 
All material removed from the construction site, which is not to be used in the final construction 
shall be removed from the Airport Property and disposed of in a legal manner.  No excess 
material shall be disposed of on Airport Property unless prior written approval from the Aviation 
Department is issued. 
 
CONSTRUCTION MATERIALS 
 
Construction materials not for immediate use shall be stockpiled at the Designated Marshalling 
Area.  Other materials may be stored at approved locations proximate to the work area 
provided however that the piles are no greater than 18” in height.  Higher piles may be 
permitted only during working hours and in such quantity that they may be reduced in height to 
18” maximum within thirty (30) minutes of notification. 
 
EQUIPMENT 
 
All equipment shall be stored at the designated storage areas during non-working times.  The 
Aviation Department may grant special provisions for equipment, which is not readily movable 
to store elsewhere upon approval. 
 

NAVIGATIONAL EQUIPMENT 
 

TESTING 
 
The FAA maintains various forms of navigational equipment and appurtenances throughout the 
airport.  There may be times during construction where tests and/or equipment checks must be 
run to maintain serviceability.  The contractor shall comply with all requests and directives 
during the prosecution of the tests.  Timely notification of such tests cannot be guaranteed. 
 
CABLES 
 
The Aviation Department and the FAA communication cables, navigational cables, monitor 
cables and power cables traverse the construction area.  Every effort has been made to identify 
and properly depict the locations of all cables on the drawings. It is the contractor’s 
responsibility to contact the Aviation Department at 207-3519, one week in advance of any 
construction in order for the cables within the construction area to be properly located and 
identified by Aviation Dept. and FAA San Antonio office. 
 
The contractor shall identify the location and alignment of these cables along and throughout 
the entire project area using orange safety netting.  Gaps to facilitate vehicular crossings will be 
permitted as required.  These crossings shall be protected using 1½” thick by 8’ long steel 
plates placed along the full width of each crossing.  No construction shall commence prior to 
identifying the cables and placing the required steel plates. 
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Should the contractor encounter cables not identified on the drawings or field located or cut or 
otherwise damage any cable, he shall immediately cease operation in the area and notify the 
Aviation Department at 207-3519, in order for the FAA to identify the cable. 
 
Unless directed otherwise, cut or damaged cables shall be replaced between the existing pull 
boxes (typically 2,000’ (ft.) apart).  An FAA certified splicer shall perform all splicing. After all 
splices are completed, the cables shall be tested for continuity and meggered by the contractor. 
 
Installation of FAA underground cables to be done in accordance with FAA-C-1391b, 
Installation and Splicing of Underground Cables.   
 
LIGHTING SYSTEMS 
 
The Aviation Department and the FAA maintain the various forms of lighting systems 
throughout the airport.  All portions of these systems shall be properly located and identified 
prior to the start of construction.  The contractor is to contact the Aviation Department at 207-
3519, one week in advance of any construction in order that these systems may be properly 
identified.  All electrical work shall be coordinated through the Aviation Department to insure 
circuit outages are avoided and that the appropriate circuits are properly tagged out.  Where 
directed, the contractor shall provide the necessary safety netting and vehicular crossings as 
outlined in the section entitled Cables. 
 
Any circuit damaged by the contractor shall be repaired at the sole expense of the contractor.  
Splices will not be allowed.  All repairs shall be made from existing splice to existing splice 
complete with new conduit.  Should the contractor have no electricians available to complete 
the repair, the Aviation Department electricians will complete the repairs and the contractor will 
be charged for this service. 
 
All labor, materials, tools, cables and connectors necessary to provide temporary circuits as 
required shall be provided by the contractor. 
 
 
May 27, 2009 
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12/10/ 2013 
 

ATTACHMENT A 
 

 
PROCEDURES FOR OBTAINING AIRPORT PERSONNEL 

IDENTIFICATION MEDIA/BADGE AND AIRFIELD DRIVER’S LICENSE 
AT 

SAN ANTONIO INTERNATIONAL AIRPORT (SAT)  
 
As per FAA/TSA guidelines, a person performing work in the Security Identification Display Area (SIDA), 
Secured Area, Sterile Area or Airport Operations Area must have a valid Airport Identification Media (known as 
a SAT badge) or be under an airport approved escort by a person having a SAT badge with the white “E” (escort 
endorsement) on the badge. Furthermore, each badge holder with the white “E” may escort up to five (5) unbadged 
individuals while keeping same under positive control at all times while in the SIDA, Secured Area, Sterile Area 
and/or the project site. Note: If the person is disqualified from receiving a SAT badge during the badge application 
process, or becomes disqualified after receiving a SAT badge, the individual can no longer be present anywhere 
within the SIDA, Secured Area, Sterile area and/or the project areas. Furthermore, any contractor assigned to the 
project who has a business related need to be present within the SIDA, Secured Area or Sterile Area for more 
than 14 days (consecutive or intermittently) must be processed for a SAT badge. 
 
If driving is involved, the person must have a valid SAT badge and the appropriate airfield driver’s license to 
operate a vehicle in the SIDA and/or the project site. If a vehicle escort is required, each SAT badge holder with 
the white “E” on his badge (and the appropriate airfield driver’s license) may escort up to two (2) vehicles if there 
is only one unbadged person in each vehicle being escorted. 
 
All vehicles operating in the SIDA or the project area must have the appropriate airport approved company 
signage on the vehicle. The signage must meet the following requirements: Company name must be in at least six 
inch (6”) tall lettering and/or the company logo must be at least twelve inches (12”) tall. The signage must be 
placed on both vertical sides of any self propelled, motorized vehicle at all times while within the SIDA or the 
project site. If signage is not available, an Airport issued “Top Hat” may be used for vehicles under an airport 
approved vehicle escort or while parked in the SIDA. A Top Hat may be obtained at SIDA vehicle gate #20 at 
the end of each work day. 
 
The procedures to obtain an Airport Identification Media (badge) and/or an airport driver’s license are as follows: 
 
A)   Airport Badge and ID Office 
 

1) The Airport Security Badge and ID Office is located at 9623 West Terminal  
Drive, Bldg. #1322. 
 

2) Hours of Operation are as follows: 
 

Monday – Thursday 8:00 am – 4:00 pm 
Friday   8:00 am – 3:00 pm    
Office is closed for lunch daily from 11:30 am – 12:30 pm 

 
3) Once an Aviation Department division has notified the Airport Security of an approved City contract 

which will require the badging of personnel, the Contactor’s designated representative for badging must 
call Kenneth Barrett at (210) 207-3840 to arrange to become an Authorizing Signatory.  The Authorized 
Signatory will be responsible for all Airport Identification Media (badges) to be issued to the Contractor’s 
employees working on the contract.  Mr. Barrett will send the appropriate link to the person in order to 
complete an application for badge processing.  Once the application has been approved an appointment 
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will be set to come to the Badge and ID Office for processing and training.  Once the person has completed 
the required training they will then be authorized to approve applications for other Contractor employees 
under their responsibility.  Note: If an employee of the Contractor has been convicted of any of the 
offenses listed in Exhibit 1 hereto, that employee will be immediately disqualified from obtaining an 
Airport Identification Media (badge) and will be ineligible to perform work at SAT. 

 
4) All Airport Identification Media (badge) applications are processed electronically via an online 

application process. Once the Contractor’s Authorizing Signatory has been trained successfully on their 
responsibilities and completed all phases of the badging process, the website address for Contractor’s 
employees to use to complete the application will be provided. Furthermore, the Authorizing Signatory 
will be provided instructions on how to setup, use and approve badge applications via the online badging 
system. 

 
5) As of October 1, 2010 badge processing fees are: 

 

Fingerprint-based Criminal History Records Check(CHRC)/STA $65.00 

SAT Identification Media/badge (new, renewal, replacement) $35.00 

Lost Identification Media/badge      $25.00 

Not Returned Identification Media/badge    $75.00 

Reactivation of Identification Media/badge (Security Violation) 

1st Offense       $25.00 
2nd Offense       $50.00 
3rd Offense       $75.00 
Progressive Security Fee Program     Sliding Scale 

AOA Parking Decal (General Aviation leaseholds only)  $5.00 

6) Payment for processing is as follows: 
 

o Each applicant can pay individually at their first appointment with cash, check or personal credit 
card. 

 
o If the applicants wish to pay with a company credit card, the company representative whom the 

credit card is issued to must accompany the applicant and submit payment at their first 
appointment. 
 

o With prior coordination with the Fiscal Operations Division the Authorized Signatory can 
complete and sign an “Authorization to Bill” form and send it with the applicant on the day they 
are to process.  The City of San Antonio will then bill the company for the applicants processed.    

There is no refund for badge processing fees.  
 

7) When the applicant comes in to process to the Badge and ID Office they must present identification in 
compliance with the “List of Acceptable Documents” see Exhibit II. 
 

8) As part of the badging process, all Contractor employees are required to complete a computer-based SIDA 
training class.  All documents necessary to complete the application process (including obtaining the 
applicants fingerprints to conduct a Criminal History Records Check (CHRC) and Security Threat 
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Assessment (STA) must be completed before the Contractor’s employees may attend the computer-based 
SIDA training class. The SIDA class takes approximately 1-1 ½  hours to complete and the applicant must 
make a 100% on the final test to successfully complete this stage of the badging process. The SAT badge 
will only be issued after the applicant successfully completes the SIDA class; Airport Security completes 
the CHRC and receives an approved STA. It may take anywhere from five (5) business days to four (4) 
weeks before the applicant may be issued a Airport Identification Media (badge). 

 
9) At the end of the contract, the Contractor’s Authorizing Signatory is required to return all issued Airport 

Identification Media (badge) to the Airport Security Badge and ID Office directly and inform the Aviation 
Department division that managed the contract that all badges have been returned before final payment 
for the work can be processed. Each SAT badge that is not returned to the Airport Security Badge and ID 
Office is subject to a $75.00 non-returned badge fee. 

 
10) Any lost or stolen Airport Identification Media (badge) must be reported to Airport Security immediately 

by contacting (210) 207-3526 or 207-3433 so the badge can be deactivated. The Contractor’s employee 
must contact the Contractor’s Authorizing Signatory to make arrangements to complete the necessary 
paperwork to receive a replacement SAT badge. The Contractor shall be responsible for any fees/fines 
resulting from the lost, stolen, or otherwise unaccounted for SAT badge. 

 
B) Airfield Driver License: 
 

1) The Airport Operations Office is located at 457 Sandau Rd., San Antonio, TX  78216.  
 
2) It is the sole responsibility of the tenants, airlines or contractors to select the correct training course needed 

for their employees. There are two types of airfield training courses: non-movement areas and movements 
areas. Non-movement areas are aprons and parking areas in the Airport Operation Area (AOA). No ATCT 
clearance is required. Movement w/Restrictions: Taxiways as well as other areas using for taxiing aircraft 
and aircraft parking areas. ATCT clearance is required. 

 
3) To obtain an Airfield Driver’s License an employee must attend an Airport sponsored drivers training 

class and pass a written test at the end of each class with a 90% or better. The airfield driver license can 
only be issued to a person passing the test. 

 
4) The non-movement classes are held on every Monday and Tuesday at 9:00 a.m. and Thursday at 1:00 p.m. 

The movement classes are held every Tuesday at 1:00 p.m. and Thursday at 9:00 a.m. All classes must be 
scheduled in advance. To schedule a class call Airport Operations at 207-3475.  

 
5) A valid State driver’s license and a SAT Security Identification Display Area (SIDA) badge and a copy 

of certificate of insurance document of the individual’s employer with the proper coverage must be 
presented at the time of the class. The copy of all three items stated must be submitted to the AOO for 
record on file. 

  
6) You must have radio contact with FAA Air Traffic Controller to receive clearance to cross taxiways at all 

times.  
 

7) Airfield Driver’s Training Program Fees: 
  Course Amount: 
  Non-Movement Area $ 20.00 
  Movement Area $ 25.00 
  Replacement License $ 10.00 
  Expired License Penalty $ 20.00 
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   We will continue sending renewal notices approximately one month in advance to assure that drivers have 

enough time to schedule to attend the class prior to expiration. 
 
8)  For the construction contracts, there is no separate line item on the bid proposal for the costs involved and 

the costs shall be considered incidental to mobilization expenses.   
 

9) The licensed driver can only travel on the areas authorized and use the gate approved by the Airport 
Security Office.  A driver who loses his or her Airfield Driver License is responsible for reporting the loss 
immediately to Airport Operations Office. The employee will be responsible to pay the replacement fee 
for his/her airfield license. 

 
10) The company shall have coverage for the vehicles used inside Air Operations Area for the project 

involved at all times.  An Automobile Liability Policy with no less than a Combined, Single Limit for 
Bodily Injury and Property Damage of $5,000,000 per occurrence, or its equivalent in Umbrella or 
Excess Liability Coverage.   

 
     In addition, the City of San Antonio must be listed as an "additional insured" in the endorsement section. 

The Insurance can be under the Company name if a company vehicle will be used and the vehicle must 
be listed in the insurance policy either specifically by VIN number or generally by covering all autos 
owned, leased or operated while conducting business on behalf of the company. If this is a private vehicle 
covered only by personal insurance, the insurance must be under the drivers name and VIN number must 
be listed. It is the company’s responsibility to notify the Aviation Department for any insurance changes. 

 
11) At the end of the project, the authorized Project Manager shall return all airfield driver licenses to the 

Airport Operations Office and notify Planning and Development and at the end of the return process so 
that the final payment to the consultants or contractors for the work involved can be processed. 

 
12) Vehicles routinely operating within the Movement area shall have an operating   yellow flashing light 

mounted on the uppermost part of the Vehicle. 
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EXHIBIT I TO ATTACHMENT A 
 

LIST OF DISQUALIFYING CRIMES 
 

Title 49, Code of § 1542.209   Fingerprint-based criminal history records checks (CHRC). 

(1) Forgery of certificates, false marking of aircraft, and other aircraft registration violation; 49 U.S.C.     
46306. 

(2) Interference with air navigation; 49 U.S.C. 46308. 

(3) Improper transportation of a hazardous material; 49 U.S.C. 46312. 

(4) Aircraft piracy; 49 U.S.C. 46502. 

(5) Interference with flight crew members or flight attendants; 49 U.S.C. 46504. 

(6) Commission of certain crimes aboard aircraft in flight; 49 U.S.C. 46506. 

(7) Carrying a weapon or explosive aboard aircraft; 49 U.S.C. 46505. 

(8) Conveying false information and threats; 49 U.S.C. 46507. 

(9) Aircraft piracy outside the special aircraft jurisdiction of the United States; 49 U.S.C. 46502(b). 

(10) Lighting violations involving transporting controlled substances; 49 U.S.C. 46315. 

(11) Unlawful entry into an aircraft or airport area that serves air carriers or foreign air carriers contrary to 
established security requirements; 49 U.S.C. 46314. 

(12) Destruction of an aircraft or aircraft facility; 18 U.S.C. 32. 

(13) Murder. 

(14) Assault with intent to murder. 

(15) Espionage. 

(16) Sedition. 

(17) Kidnapping or hostage taking. 

(18) Treason. 

(19) Rape or aggravated sexual abuse. 

(20) Unlawful possession, use, sale, distribution, or manufacture of an explosive or weapon. 

(21) Extortion. 
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(22) Armed or felony unarmed robbery. 

(23) Distribution of, or intent to distribute, a controlled substance. 

(24) Felony arson. 

(25) Felony involving a threat. 

(26) Felony involving— 

(i) Willful destruction of property; 

(ii) Importation or manufacture of a controlled substance; 

(iii) Burglary; 

(iv) Theft; 

(v) Dishonesty, fraud, or misrepresentation; 

(vi) Possession or distribution of stolen property; 

(vii) Aggravated assault; 

(viii) Bribery; or 

(ix) Illegal possession of a controlled substance punishable by a maximum term of imprisonment of more 
than 1 year. 

(27) Violence at international airports; 18 U.S.C. 37. 

(28) Conspiracy or attempt to commit any of the criminal acts listed in this paragraph (d). 
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EXHIBIT II TO ATTACHMENT A  
 

List of Acceptable Documents For Employment Verification 
All documents must be valid, expired documents will NOT be accepted 

All applicants requiring fingerprints must also provide at least one (1) form of photo identification. 
 

List A             OR                List B            AND List C 

 
Documents that Establish Both 

Identity and Employment 
Eligibility 

 
1. U.S. Passport or Passport Card 
 
2. Permanent Resident Card or Alien 

Registration Receipt Card  
(Form I-551) 

 
3. Foreign passport that contains a 

temporary I-551 stamp or 
temporary I-551 printed notation 
on a machine-readable immigrant 
visa 

 
4. Employment Authorization 

Document that contains a 
photograph (Form I-766) 

 
5. Form I-94 or Form I-94A bearing 

the same name as the passport and 
containing an endorsement of the 
alien’s nonimmigrant status, as 
long as the period of endorsement 
has not yet expired and the 
proposed employment is not in 
conflict with any restrictions or 
limitations identified on the form 

 
6. Passport from the Federated States 

of Micronesia (FSM) or the 
Republic of the Marshall Islands 
(RMI) with Form I-94 or Form I-
94A indicating nonimmigrant 
admission under the Compact of 
Free Association Between the 
United States and the FSM or RMI 

 

 

 
Documents that Establish Identity 

 
1. Driver’s license or ID card issued by a 

State or outlying possession of the United 
States  

 
2. ID card issued by Federal, State, or local 

government agency or entities, provided it 
contains a photograph or information such 
as name, date of birth, gender, height, eye 
color, and address 

 
3. School ID card with a photograph 
 
4. Voter’s registration card 
 
5. U.S. Military card or draft record 
 
6. Military dependent’s ID card  
 
7. U.S. Coast Guard Merchant Mariner Card 
 
8. Native American tribal document 

 
9. Driver’s license issued by a Canadian 

government authority 
 

For persons under the age of 18 who are 
unable to present a document listed above: 

 
10. School record or report card 

11. Clinic, doctor, or hospital record 

12. Day-care or nursery school record 
 

 

 
Documents that Establish 
Employment Eligibility 

 
1. Social Security Card other than one 

that specifies on the face that the 
issuance of the card does not 
authorize employment in the United 
States. 

 
2. Certification of Birth Abroad 
 Issued by the Department of State 

(Form FS-545) 
 
3. Certification of Report of Birth 

issued by the Department of State 
(Form DS-1350) 

 
4. Original or certified copy of birth 

certificate issued by a State, county, 
municipal authority, or territory of 
the United States bearing an official 
seal  

 
5. Native American tribal document 

 
6. U.S. Citizen ID Card (Form l-197) 
 
7. Identification Card for Use of 

Resident Citizen in the United 
States (Form l-179) 

 
8. Employment authorization 

document issued by the Department 
of Homeland Security 

 

+- 
 
 
 
 
 

 

 

Applicants who are U.S. Citizens Born Abroad or Naturalized U.S. 
Citizens using documents from List B and List C to establish Identity 
and Employment Eligibility must additionally present one of the 
following: 

 

U.S Passport Number or Passport Card Number 

Certificate of Naturalization (Form N-550 or N-570) 

Certificate of US Citizenship (Form N-560 or N-561) 

Certification of Report of Birth (Form DS-1350) 

Consular Report of Birth Abroad (Form FS-240) 

Certification of Birth Abroad (Form FS-545)

 









 

Safety Bulletin 13-01 
Operational Safety on the 

Airport During Construction 

This bulletin comes to you from the Safety Division  

PURPOSE:  To enhance the visibility and safety of airport employees 

Today the San Antonio Airport has many Construction projects taking place.  Some on the AOA side and others on the 
Non-AOA side (Terminal A Renovation). 

NON-AOA Side: 

Everyone that is entering the construction site must comply with the Contractor Safety Rules.  At a minimum, you must 
have a Hard Hat, Safety Glasses, and Reflective Safety Vest (ANSI 2, Class 2) to enter.  This is to protect the 
Contractor, from possible fines.  Please do not ask for any exceptions to this rule. 

AOA Side: 

Runway Safety Areas (RSA): No construction may occur within the existing RSA while the runway is open for aircraft 
operations.  The RSA dimensions may be temporarily adjusted if the runway is restricted to aircraft operations requiring 
an RSA that is equal to the RSA width and length beyond the runway ends available during construction.  The temporary 
use of declared distances and/or partial runway closures may provide the necessary RSA under certain circumstances.  
Open trenches or excavations are not permitted within the RSA while the runway is open. 

Runway Object Free Areas (ROFA): Construction, including excavations, may be permitted in the ROFA.  However, 
equipment must be removed from the ROFA when not in use, and material should not be stockpiled in the ROFA.  
Stockpiling material in the OFA requires submittal of a 7460-1 form and justification provided to the appropriate FAA 
Airports District Office for approval. 

Runway Approach/Departure Areas: All personnel, materials, and/or equipment, must remain clear of the applicable 
threshold sitting surfaces, as defined in Appendix 2, “Threshold Sitting Requirements,” of AC 150/5300-13.  Objects that 
do not penetrate these surfaces may still be obstructions to air navigation and may affect standard instrument approach 
procedures. 

Obstacle Free Zone (OFZ): In general, personnel, material, and/or equipment may not penetrate the OFZ while the 
runway is open for aircraft operations.  If a penetration to the OFZ is necessary, it may be possible to continue aircraft 
operations through operational restrictions. 

Taxiway Safety Areas (TSA): No construction may occur within the TSA while the taxiway is open for aircraft operations.  
The TSA dimensions may be temporarily adjusted when the taxiway is restricted to aircraft operations requiring a TSA 
that is equal to the TSA width available during construction.  Open trenches or excavations are not permitted within the 
TSA while the taxiway is open. 

Taxiway Object Free Areas (TOFA): Restrictions are more stringent compared to the ROFA as aircraft wings regularly 
penetrate the TOFA.  No construction may occur within the TOFA while the taxiway is open for aircraft operations, except 
as noted in AC 150/5370-2F. 

Barricades: Barricades are not permitted in any active safety area.  Use of barricades is an acceptable method used to 
identify and define the limits of construction and hazardous areas on airports.  The spacing of barricades must prevent a 
breach, barring a deliberate act.  For example, if barricades are intended to exclude vehicles, gaps between barricades 
must be smaller than the width of the excluded vehicles, generally 4 ft. 

Safety Reporting Methods:  Use Voluntary Safety Report Form (SMS FM 02) 

SAFETY HOTLINE – 1 (210) 207-1600 FAX – 1 (210) 207-1689 

E MAIL – safety.report@sanantonio.gov  John Chase   (210) 207-1656 

 
15 Mar 2013  Safety Won’t Work For You Unless You Work for Safety Remove: 14 Mar 2013 

The FAA has place emphasis on Construction Safety on the AOA by publishing Airport Certification Information Bulletin 
(ACIB) 12-04. 



CITY OF SAN ANTONIO 

           
CRANE AND/OR TEMPORARY  
CONSTRUCTION EQUIPMENT  
PROCEDURES IN AND AROUND AIRPORTS 
BUILDING PERMIT FORM 
 
 
 
 
 
The purpose of the Airport Zoning ordinance is to prevent hazards to air navigation and airspace so as to 
protect the lives and property within the limits of San Antonio and the vicinity of airports (San Antonio 
International and Stinson Municipal Airports, Randolph and Lackland Air Force Bases, and Martindale 
and Camp Bullis Airfields).  The ordinance is to prevent cranes and construction equipment from 
penetrating; however briefly, the City’s airspace unless a special temporary authorization is obtained 
from the Aviation Department or the FAA.   The primary considerations, before approving a crane or 
temporary construction equipment are the height and location/site of the equipment.  The Aviation 
Department will decide to either approve the request or to involve the FAA based on the height and 
location of the equipment.  The FAA’s processing time is at least 60 workdays.  
 
When using a crane or temporary construction equipment, please comply with the following:  
 
1. Notify the Aviation Department as soon as it is decided obstruction equipment is needed for the 

project, but minimally 48 hours before the actual work starts.  Phone numbers are 210-207-3514 
and/or cell phone 210-355-2214. 

2. Provide a detailed description of where the crane will be used.  Use crossing or intersecting streets 
not an address.  

3. Provide the date the equipment will be used, the hours of operation and the maximum height of the 
equipment. 

 
Once approval is given, it is imperative to comply with the following: 
 
1. The equipment will only operate during daylight hours. 
2. The equipment will only operate during Visual Flight Rules (VFR) conditions, which is 3 mile visibility 

or greater. 
3. The equipment will be lowered to the surrounding height when not in use. 
4. The equipment will be obstruction flagged. 
 
Thank you for maintaining a safe environment for the traveling public. If you have any questions please 
call Jim Wingate at 210-207-3514 or Alan Lopez at 210-207-3897. 
 
E-Mail Address and phone numbers 
 
Federal Aviation Administration – www.faa.gov    
Bruce Beard - 817-838-1996, bruce.beard@faa.gov fax: 817-838-1991 
Jim Wingate -210-207-3514, james.wingate@sanantonio.gov fax: 210-207-3544 
Alan Lopez – 210-207-3897, alan.lopez@sanantonio.gov fax: 210-207-3544 

Permit No.        
 
Crane Co.:        
 
Max Tip Height:       
 
Duration of Crane:       
 
Hours of Operation:       
 
Address:        
 
Crane Co. Signature (Print and Sign):  
 
        

http://www.faa.gov/
mailto:bruce.beard@faa.gov
mailto:james.wingate@sanantonio.gov
kc00198
Line





FAA Underground Cable Notes: 
 
Location of existing FAA control and communications cables are shown in 
approximate general locations. The contractor shall coordinate with appropriate 
representative at least 48 hours in advance prior to commencing excavation in all 
areas. 
 
If contractor cuts an FAA communications cable, the following will apply: 
 
A.  Contractor will be required to replace the cut cable between the existing pull 

boxes. The average distance between two pull boxes is over 2,000 L.F. 
B.  All communications cable-splicing must be performed by the contractor utilizing 

FAA approved and certified splicers. Prior to commencing any splicing 
activities, an FAA representative shall be contacted to have him/her identify 
cable strands. 

C.  After splicing, cables will be tested by the contractor for continuity and  for 
insulation leakage (Hi-Pot test to ground), as directed by the FAA 
representative. 

D.  The contractor shall coordinate all matters relating to FAA cables with the 
project manager and FAA representatives before commencing excavation or 
repair work. 

E.  The contractor shall be required to have splice kits located on site. Kits & FAA 
certified splicer personnel shall be readily available in the event that any 
communications cables are cut or damaged. All repairs shall be initiated 
immediately & completed the same day.  

F.  The driving of heavy equipment or machinery across existing underground 
cable shall be restricted to designated crossings only. All underground cable 
crossings shall be protected with ½” * 10’ * 4’ steel plates.  No costs will be 
charged to the City. All steel plates must be removed by the contractor after the 
work is completed and return the field to the previous condition or better.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Safety Notes: 
 
1) The contractor shall remain clear of all taxiways, runways, taxilanes, non-

movement areas and the tenant areas at all times. 
 
2) All contaminated soil must be transported to the designated soil staging 

facility temporarily. If the contractor contaminates the site, the contractor 
must notify the City of San Antonio Aviation Department at 207-3506. The 
contractor must also clean the affected area at their own expense.    

 
3) Any additional costs, and/or fines, charged to the City of San Antonio  

Aviation Department  due to contractor error, or violations will be passed on 
to the contractor for payment. 

   
4) The contractor shall provide a uniformed and licensed security guard with 

adequate airport badge, acceptable to the owner and a functioning 
telephone at the AOA gate at all times while the gate is unlocked. All 
personnel and vehicles requiring access to the airfield (AOA) shall comply 
with all requirements of the airport police. 

 
5) If the project is in or next to any taxiway, taxilane or runway, the contractor 

must have a mobile VHF radio with ATC ground control frequency 121.9 to 
aid in the control of vehicles on the airfield. 

 
6) All vehicles and/or equipment operating inside Airport Operations Area 

must be provided with an FAA approved flag on a staff and attached to the 
vehicle so that the flag will be readily visible. The flag shall not be less than 
three feet square consisting of Aviation Orange and white squares of not 
less than a foot of each side. 

 
 
 
 
 
5/27/2009 
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DIVISION C: 

 

ADDITIONAL REQUIREMENTS FROM THE FAA  
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ACCESS TO RECORDS AND REPORTS 
 

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to provide 

the sponsor, the Federal Aviation Administration, and the Comptroller General of the United States or 

any of their duly authorized representatives, access to any books, documents, papers, and records of the 

contractor which are directly pertinent to the specific contract for the purpose of making audit, 

examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and 

reports required under this contract for a period of not less than three years after final payment is made 

and all pending matters are closed. 

 

 

 

BUY AMERICAN PREFERENCE 
 

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may not be 

obligated unless all steel and manufactured goods used in AIP funded projects are produced in the 

United States, unless the FAA has issued a waiver for the product; the product is listed as an Excepted 

Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is included in the FAA 

Nationwide Buy American Waivers Issued list. 
 

A bidder or offeror must complete and submit the Buy America certification included herein with their 

bid or offer. The Owner will reject as nonresponsive any bid or offer that does not include a completed 

Certificate of Buy American Compliance. 
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CERTIFICATE OF BUY AMERICAN COMPLIANCE FOR MANUFACTURED 

PRODUCTS 
 

As a matter of bid responsiveness, the bidder or offeror must complete, sign, date, and submit this 

certification statement with their proposal. The bidder or offeror must indicate how they intend to 

comply with 49 USC § 50101 by selecting one on the following certification statements. These 

statements are mutually exclusive. Bidder must select one or the other (not both) by inserting a 

checkmark () or the letter “X”. 
 

 Bidder or offeror hereby certifies that it will comply with 49 USC § 50101 by: 

a) Only installing steel and manufactured products produced in the United States, or; 

b) Installing manufactured products for which the FAA has issued a waiver as indicated by 

inclusion on the current FAA Nationwide Buy American Waivers Issued listing, or; 

c) Installing products listed as an Excepted Article, Material or Supply in Federal 

Acquisition Regulation Subpart 25.108. 

By selecting this certification statement, the bidder or offeror agrees: 
 

1. To provide to the Owner evidence that documents the source and origin of the steel and 

manufactured product. 

2. To faithfully comply with providing US domestic product 

3. To furnish US domestic product for any waiver request that the FAA rejects 

4. To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified. 

 The bidder or offeror hereby certifies it cannot comply with the 100% Buy American  

Preferences of 49 USC § 50101(a) but may qualify for either a Type 3 or Type 4 waiver under  

49 USC § 50101(b). By selecting this certification statement, the apparent bidder or offeror with 

the apparent low bid agrees: 

1. To the submit to the Owner within 15 calendar days of the bid opening, a formal 

waiver request and required documentation that support the type of waiver being 

requested. 

2. That failure to submit the required documentation within the specified timeframe is 

cause for a non-responsive determination may result in rejection of the proposal. 

3. To faithfully comply with providing US domestic products at or above the approved 

US domestic content percentage as approved by the FAA. 

4. To refrain from seeking a waiver request after establishment of the contract, unless 

extenuating circumstances emerge that the FAA determines justified. 

Required Documentation 
 

Type 3 Waiver - The cost of the item components and subcomponents produced in the United States is 

more that 60% of the cost of all components and subcomponents of the “item”. The required 

documentation for a type 3 waiver is: 
 

a) Listing of all product components and subcomponents that are not comprised of 100%   

US domestic content (Excludes products listed on the FAA Nationwide Buy American 

Waivers Issued listing and products excluded by Federal Acquisition Regulation Subpart 

25.108; products of unknown origin must be considered as non-domestic products in their 

entirety). 
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b) Cost of non-domestic components and subcomponents, excluding labor costs associated 

with final assembly at place of manufacture. 

c) Percentage of non-domestic component and subcomponent cost as compared to total 

“item” component and subcomponent costs, excluding labor costs associated with final 

assembly at place of manufacture. 

Type 4 Waiver – Total cost of project using US domestic source product exceeds the total project cost 

using non-domestic product by 25%. The required documentation for a type 4 of waiver is: 
 

a) Detailed cost information for total project using US domestic product 

b) Detailed cost information for total project using non-domestic product 

False Statements: Per 49 USC § 47126, this certification concerns a matter within the jurisdiction of 

the Federal Aviation Administration and the making of a false, fictitious or fraudulent certification may 

render the maker subject to prosecution under Title 18, United States Code. 
 

 

Date Signature 
 
 

Company Name Title 

 

 

 

GENERAL CIVIL RIGHTS PROVISIONS 
 

The contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are 

promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin, sex, 

age, or disability be excluded from participating in any activity conducted with or benefiting from 

Federal assistance. 
 

This provision binds the contractor and subtier contractors from the bid solicitation period through the 

completion of the contract. This provision is in addition to that required of Title VI of the Civil Rights 

Act of 1964. 
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TITLE VI SOLICITATION NOTICE: 
 

The City of San Antonio, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 

(78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it 

will affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged 

business enterprises will be afforded full and fair opportunity to submit bids in response to this 

invitation and will not be discriminated against on the grounds of race, color, or national origin in 

consideration for an award. 
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TITLE VI CLAUSES COMPLIANCE WITH NON DISCRIMINATION 

REQUIREMENTS 
 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “contractor”) agrees as follows: 
 

1.  Compliance with Regulations: The contractor (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a part of this 

contract. 

 
2.  Non-discrimination: The contractor, with regard to the work performed by it during the contract,  

will not discriminate on the grounds of race, color, or national origin in the selection and retention 

of subcontractors, including procurements of materials and leases of equipment. The contractor 

will not participate directly or indirectly in the discrimination prohibited by the   

Nondiscrimination Acts and Authorities, including employment practices when the contract  

covers any activity, project, or program set forth in Appendix B of 49 CFR part 21. 

 
3.  Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the contractor for work to be 

performed under a subcontract, including procurements of materials, or leases of equipment, each 

potential subcontractor or supplier will be notified by the contractor of the contractor’s  

obligations under this contract and the Nondiscrimination Acts And Authorities on the grounds of 

race, color, or national origin. 

 
4.  Information and Reports: The contractor will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access to its 

books, records, accounts, other sources of information, and its facilities as may be determined by 

the sponsor or the Federal Aviation Administration to be pertinent to ascertain compliance with 

such Nondiscrimination Acts And Authorities and instructions. Where any information required 

of a contractor is in the exclusive possession of another who fails or refuses to furnish the 

information, the contractor will so certify to the sponsor or the Federal Aviation Administration, 

as  appropriate, and will set forth what efforts it has made to obtain the information. 

 
5.  Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non- 

discrimination provisions of this contract, the sponsor will impose such contract sanctions as it or 

the Federal Aviation Administration may determine to be appropriate, including, but not limited 

to: 

 
a. Withholding payments to the contractor under the contract until the contractor complies; 

and/or 

 
b. Cancelling, terminating, or suspending a contract, in whole or in part. 

 

6.  Incorporation of Provisions: The contractor will include the provisions of paragraphs one 

through six in every subcontract, including procurements of materials and leases of equipment, 

unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The contractor 

will take action with respect to any subcontract or procurement as the sponsor or the Federal 
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Aviation Administration may direct as a means of enforcing such provisions including sanctions 

for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with 

litigation by a subcontractor, or supplier because of such direction, the contractor may request the 

sponsor to enter into any litigation to protect the interests of the sponsor. In addition, the 

contractor may request the United States to enter into the litigation to protect the interests of the 

United States. 
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TITLE VI LIST OF PERTINENT NONDISCRIMINATION ACTS AND 

AUTHORITIES 
 

During the performance of this contract, the contractor, for itself, its assignees, and successors in 

interest (hereinafter referred to as the “contractor”) agrees to comply with the following non- 

discrimination statutes and authorities; including but not limited to: 
 

•  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 

•  49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of 

Transportation—Effectuation of Title VI of The Civil Rights Act of 1964); 

•  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. 

§ 4601), (prohibits unfair treatment of persons displaced or whose property has been acquired 

because of Federal or Federal-aid programs and projects); 

•  Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR part 27; 

•  The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 

•  Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, 

(prohibits discrimination based on race, creed, color, national origin, or sex); 

•  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and 

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and 

Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs 

or activities” to include all of the programs or activities of the Federal-aid recipients, sub- 

recipients and contractors, whether such programs or activities are Federally funded or not); 

•  Titles II and III of the Americans with Disabilities Act of 1990, which prohibit discrimination on 

the basis of disability in the operation of public entities, public and private transportation 

systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 – 

12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38; 

•  The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits 

discrimination on the basis of race, color, national origin, and sex); 

•  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations 

and Low-Income Populations, which ensures non-discrimination against minority populations by 

discouraging programs, policies, and activities with disproportionately high and adverse human 

health or environmental effects on minority and low-income populations; 

•  Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with Title 

VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your 

programs (70 Fed. Reg. at 74087 to 74100); 

•  Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating 

because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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DISADVANTAGED BUSINESS ENTERPRISES 
 

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the basis of race, color, 

national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 

49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by the contractor to carry out 

these requirements is a material breach of this contract, which may result in the termination of this contract or such 

other remedy, as the recipient deems appropriate. 
 

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this prime contract for 

satisfactory performance of its contract no later than {specify number} days from the receipt of each payment the 

prime contractor receives from {Name of recipient}. The prime contractor agrees further to return retainage 

payments to each subcontractor within {specify the same number as above} days after the subcontractor's work is 

satisfactorily completed. Any delay or postponement of payment from the above referenced time frame may occur 

only for good cause following written approval of the {Name of Recipient}. This clause applies to both DBE and 

non-DBE subcontractors. 

 

 

DISADANTAGED BUSINESS ENTERPRISE 
 

 

The Owner’s award of this contract is conditioned upon Bidder or Offeror satisfying the good faith effort requirements 

of 49 CFR § 26.53. 

 

As a condition of bid responsiveness, the Bidder or Offeror must subit the following information with their proposal on 

the forms provided herein: 

 

(1) The names and addresses of Disadvantaged Business Enterprise (DBE) firms that will participate in the 

contract; 

(2) A description of the work that each DBE firm will perform; 

(3) The dollar amount of the participation of each DBE firm listed under (1); 

(4) Written statement from bidder or Offeror that attests their commitment to use the DBE firm(s) listed under (1) 

to meet the Owner’s project goal; 

(5) If Bidder or Offeror cannot meet the advertised project DBE goal, evidence of good faith efforts undertaken by 

the Bidder or Offeror as described in appendix A to 49 CFR Part 26. 

 

The successful Bidder or Offeror must provide written confirmation of participation from each of the DBE firms the 

Bidder or Offeror lists in their commitment.  This Bidder or Offeror must submit the DBE’s written confirmation of 

participation with the proposal documents as a condition of bid responsiveness.
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ENERGY CONSERVATION REQUIREMENTS 
 

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy 

efficiency as contained in the state energy conservation plan issued in compliance with the Energy Policy 

and Conservation Act (42 U.S.C. 6201et seq). 

 

 

 

RACE/GENDER NEUTRAL LANGUAGE 

 

The requirements of 49 CFR part apply to this contract.  It is policy of the City to practice nondiscrimination 

based on race, color, sex or national origin in the award or performance of this contract.  The Owner 

encourages participation by all firms qualifying under this solicitation regardless of business size or 

ownership. 

 

 

 

FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
 

All contracts and subcontracts that result from this solicitation incorporate by reference the provisions of 

29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force and effect as if 

given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping, and child labor 

standards for full and part time workers. 
 

The Contractor has full responsibility to monitor compliance to the referenced statute or regulation. 

The contractor must address any claims or disputes that arise from this requirement directly with the 

U.S. Department of Labor – Wage and Hour Division. 
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OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
 

All contracts and subcontracts that result from this solicitation incorporate by reference the requirements 

of 29 CFR Part 1910 with the same force and effect as if given in full text. Contractor must provide a 

work environment that is free from recognized hazards that may cause death or serious physical harm to 

the employee. The Contractor retains full responsibility to monitor its compliance and their 

subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act 

of 1970 (20 CFR Part 1910). Contractor must address any claims or disputes that pertain to a referenced 

requirement directly with the U.S. Department of Labor – Occupational Safety and Health 

Administration. 
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TRADE RESTRICTION CERTIFICATION 
 

By submission of an offer, the Contractor certifies that with respect to this solicitation and any resultant 

contract, the Offeror – 

 

Contractor by entering into the Agreement certifies that- 
 

a. is not owned or controlled by one or more citizens of a foreign country included in the list of 

countries that discriminate against U.S. firms as published by the Office of the United States 

Trade Representative (U.S.T.R.); 
 

b. has not knowingly entered into any contract or subcontract for this project with a person that is 

a citizen or national of a foreign country included on the list of countries that discriminate 

against U.S. firms as published by the U.S.T.R; and 
 

c. has not entered into any subcontract for any product to be used on the Federal on the project that 

is produced in a foreign country included on the list of countries that discriminate against U.S. 

firms published by the U.S.T.R. 
 

This certification concerns a matter within the jurisdiction of an agency of the United States of America 

and the making of a false, fictitious, or fraudulent certification may render the maker subject to 

prosecution under Title 18, United States Code, Section 1001. 
 

The Offeror/Contractor must provide immediate written notice to the Owner if the Offeror/Contractor 

learns that its certification or that of a subcontractor was erroneous when submitted or has become 

erroneous by reason of changed circumstances. The Contractor must require subcontractors provide 

immediate written notice to the Contractor if at any time it learns that its certification was erroneous by 

reason of changed circumstances. 
 

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance with 

49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor: 
 

(1) who is owned or controlled by one or more citizens or nationals of a foreign country included on 

the list of countries that discriminate against U.S. firms published by the U.S.T.R. or 

(2) whose subcontractors are owned or controlled by one or more citizens or nationals of a foreign 

country on such U.S.T.R. list or 

(3) who incorporates in the public works project any product of a foreign country on such U.S.T.R. list; 
 

Nothing contained in the foregoing shall be construed to require establishment of a system of records in 

order to render, in good faith, the certification required by this provision. The knowledge and 

information of a contractor is not required to exceed that which is normally possessed by a prudent 

person in the ordinary course of business dealings. 
 

Contractor agrees that, if awarded a contract resulting from this solicitation, it will incorporate this 

provision for certification without modification in in all lower tier subcontracts. The contractor may rely 

on the certification of a prospective subcontractor that it is not a firm from a foreign country included on 

the list of countries that discriminate against U.S. firms as published by U.S.T.R, unless the Contactor 

has knowledge that the certification is erroneous. 
 

This certification is a material representation of fact upon which reliance was placed when making an 

award. If it is later determined that the Contractor or subcontractor knowingly rendered an erroneous 

certification, the Federal Aviation Administration may direct through the Owner cancellation of the 
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contract or subcontract for default at no cost to the Owner or the FAA. 

 

 

 

VETERAN’S PREFERENCE 
 

In the employment of labor (excluding executive, administrative, and supervisory positions), the 

contractor and all sub-tier contractors must give preference to covered veterans as defined within Title 

49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian Gulf 

veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as defined by 

15 U.S.C. 632) owned and controlled by disabled veterans. This preference only applies when there are 

covered veterans readily available and qualified to perform the work to which the employment relates. 

 

 

 

COPELAND “ANTI-KICKBACK” ACT 
 

Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18 U.S.C. 874 

and 40 U.S.C. 3145), as supplemented by Department of Labor regulation 29 CFR part 3. Contractor 

and subcontractors are prohibited from inducing, by any means, any person employed on the project to 

give up any part of the compensation to which the employee is entitled. The Contractor and each 

Subcontractor must submit to the Owner, a weekly statement on the wages paid to each employee 

performing on covered work during the prior week. Owner must report any violations of the Act to the 

Federal Aviation Administration. 
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DAVIS-BACON REQUIREMENTS 

 

All contracts and subtracts that result from this solicitation incorporate by reference the provisions of 29 
CFR Part 5, the Davis-Bacon Act, with the same force and effect as if given in full text.  The Davis-Bacon Act 
ensures that laborers and mechanics employed under the contract receive pay no less than the locally 
prevailing wages and fringe benefits as determined by the Department of Labor. 
 
    1. Minimum Wages 

(i) All laborers and mechanics employed or working upon the site of the work will be paid 

unconditionally and not less often than once a week, and without subsequent deduction or rebate on any 

account (except such payroll deductions as are permitted by the Secretary of Labor under the Copeland 

Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalent  

thereof) due at time of payment computed at rates not less than those contained in the wage 

determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of 

any contractual relationship which may be alleged to exist between the contractor and such laborers and 

mechanics. 
 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 

the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 

mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions  

made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 

funds, or programs which cover the particular weekly period, are deemed to be constructively made or 

incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage  

rate and fringe benefits on the wage determination for the classification of work actually performed, 

without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing 

work in more than one classification may be compensated at the rate specified for each classification for 

the time actually worked therein: Provided, that the employer's payroll records accurately set forth the 

time spent in each classification in which work is performed. The wage determination (including any 

additional classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon 

poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the 

work in a prominent and accessible place where it can easily be seen by the workers. 
 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 

which is not listed in the wage determination and which is to be employed under the contract shall be 

classified in conformance with the wage determination. The contracting officer shall approve an 

additional classification and wage rate and fringe benefits therefore only when the following criteria 

have been met: 
 

(1) The work to be performed by the classification requested is not performed by a classification in the 

wage determination; and 
 

(2) The classification is utilized in the area by the construction industry; and 
 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 

the wage rates contained in the wage determination. 
 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and the contracting officer agree on the classification and wage rate (including the amount 

designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 

contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
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Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized  

representative, will approve, modify, or disapprove every additional classification action within 30 days of 

receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period 

that additional time is necessary.  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their 

representatives, and the contracting officer do not agree on the proposed classification and wage rate 

(including the amount designated for fringe benefits where appropriate), the contracting officer shall 

refer the questions, including the views of all interested parties and the recommendation of the 

contracting officer, to the Administrator for determination. The Administrator, or an authorized 

representative, will issue a determination within 30 days of receipt and so advise the contracting officer 

or will notify the contracting officer within the 30-day period that additional time is necessary. 
 

(D)The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs 

(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification 

under this contract from the first day on which work is performed in the classification. 
 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 

includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 

benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 

cash equivalent thereof. 
 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 

consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 

in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor 

has found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon 

Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account 

assets for the meeting of obligations under the plan or program. 
 

2 Withholding. 
 

The Federal Aviation Administration or the sponsor shall upon its own action or upon written request of 

an authorized representative of the Department of Labor withhold or cause to be withheld from the 

contractor under this contract or any other Federal contract with the same prime contractor, or any other 

Federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the 

same prime contractor, so much of the accrued payments or advances as may be considered necessary to 

pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the contractor or 

any subcontractor the full amount of wages required by the contract. In the event of failure to pay any 

laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of 

work, all or part of the wages required by the contract, the Federal Aviation Administration may, after 

written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to 

cause the suspension of any further payment, advance, or guarantee of funds until such violations have 

ceased. 
 

3. Payrolls and basic records. 
 

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 

the work and preserved for a period of three years thereafter for all laborers and mechanics working at 

the site of the work. Such records shall contain the name, address, and social security number of each 

such worker, his or her correct classification, hourly rates of wages paid (including rates of 

contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types 
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described in 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions 

made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) 

that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in 

providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the 

contractor shall maintain records which show that the commitment to provide such benefits is 

enforceable, that the plan or program is financially responsible, and that the plan or program has been 

communicated in writing to the laborers or mechanics affected, and records which show the costs 

anticipated or the actual costs incurred in providing such benefits. Contractors employing apprentices or 

trainees under approved programs shall maintain written evidence of the registration of apprenticeship 

programs and certification of trainee programs, the registration of the apprentices and trainees, and the 

ratios and wage rates prescribed in the applicable programs. 
 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a 

copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract, but if 

the agency is not such a party, the contractor will submit the payrolls to the applicant, sponsor, or  

owner, as the case may be, for transmission to the Federal Aviation Administration. The payrolls 

submitted shall set out accurately and completely all of the information required to be maintained under 

29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included  

on weekly transmittals. Instead the payrolls shall only need to include an individually identifying  

number for each employee (e.g. , the last four digits of the employee's social security number). The 

required weekly payroll information may be submitted in any form desired. Optional Form WH–347 is 

available for this purpose from the Wage and Hour Division Web site at 

http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 

responsible for the submission of copies of payrolls by all subcontractors. Contractors and 

subcontractors shall maintain the full social security number and current address of each covered  

worker, and shall provide them upon request to the Federal Aviation Administration if the agency is a 

party to the contract, but if the agency is not such a party, the contractor will submit them to the 

applicant, sponsor, or owner, as the case may be, for transmission to the Federal Aviation 

Administration, the contractor, or the Wage and Hour Division of the Department of Labor for purposes 

of an investigation or audit of compliance with prevailing wage requirements. It is not a violation of this 

section for a prime contractor to require a subcontractor to provide addresses and social security 

numbers to the prime contractor for its own records, without weekly submission to the sponsoring 

government agency (or the applicant, sponsor, or owner). 
 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 

contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 

employed under the contract and shall certify the following: 
 

(1) That the payroll for the payroll period contains the information required to be provided under 29 

CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(i) and 

that such information is correct and complete; 
 

(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on the 

contract during the payroll period has been paid the full weekly wages earned, without rebate, either 

directly or indirectly, and that no deductions have been made either directly or indirectly from the full 

wages earned, other than permissible deductions as set forth in Regulations 29 CFR Part 3; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm
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(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 

benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 

determination incorporated into the contract. 
 

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional 

Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required 

by paragraph (3)(ii)(B) of this section. 
 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to 

civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United 

States Code. 
 

(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this 

section available for inspection, copying or transcription by authorized representatives of the sponsor, 

the Federal Aviation Administration or the Department of Labor, and shall permit such representatives 

to interview employees during working hours on the job. If the contractor or subcontractor fails to 

submit the required records or to make them available, the Federal agency may, after written notice to 

the contractor, sponsor, applicant or owner, take such action as may be necessary to cause the 

suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the 

required records upon request or to make such records available may be grounds for debarment action 

pursuant to 29 CFR 5.12. 
 

4. Apprentices and Trainees. 
 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work 

they performed when they are employed pursuant to and individually registered in a bona fide 

apprenticeship program registered with the U.S. Department of Labor, Employment and Training 

Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency 

recognized by the Bureau, or if a person is employed in his or her first 90 days of probationary 

employment as an apprentice in such an apprenticeship program, who is not individually registered in  

the program, but who has been certified by the Bureau of Apprenticeship and Training or a State 

Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an  

apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification 

shall not be greater than the ratio permitted to the contractor as to the entire work force under the 

registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 

otherwise employed as stated above, shall be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually performed. In addition, any apprentice performing 

work on the job site in excess of the ratio permitted under the registered program shall be paid not less 

than the applicable wage rate on the wage determination for the work actually performed. Where a 

contractor is performing construction on a project in a locality other than that in which its program is 

registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified 

in the contractor's or subcontractor's registered program shall be observed. Every apprentice must be  

paid at not less than the rate specified in the registered program for the apprentice's level of progress, 

expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 

Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship 

program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the  

full amount of fringe benefits listed on the wage determination for the applicable classification. If the 
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Administrator determines that a different practice prevails for the applicable apprentice classification, 

fringes shall be paid in accordance with that determination. In the event the Bureau of Apprenticeship 

and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an 

apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the 

applicable predetermined rate for the work performed until an acceptable program is approved. 
 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 

predetermined rate for the work performed unless they are employed pursuant to and individually 

registered in a program which has received prior approval, evidenced by formal certification by the U.S. 

Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 

the job site shall not be greater than permitted under the plan approved by the Employment and Training 

Administration. Every trainee must be paid at not less than the rate specified in the approved program  

for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in 

the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the 

provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall 

be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of 

the Wage and Hour Division determines that there is an apprenticeship program associated with the 

corresponding journeyman wage rate on the wage determination which provides for less than full fringe 

benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not registered and 

participating in a training plan approved by the Employment and Training Administration shall be paid 

not less than the applicable wage rate on the wage determination for the classification of work actually 

performed. In addition, any trainee performing work on the job site in excess of the ratio permitted 

under the registered program shall be paid not less than the applicable wage rate on the wage 

determination for the work actually performed. In the event the Employment and Training 

Administration withdraws approval of a training program, the contractor will no longer be permitted to 

utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable 

program is approved. 
 

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen under   

this part shall be in conformity with the equal employment opportunity requirements of Executive Order 

11246, as amended, and 29 CFR Part 30. 
 

5. Compliance with Copeland Act Requirements. 
 

The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by 

reference in this contract. 
 

6. Subcontracts. 
 

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR Part 

5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by 

appropriate instructions require, and also a clause requiring the subcontractors to include these clauses 

in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 

subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5. 
 

7. Contract Termination: Debarment. 
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A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for 

termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 

CFR 5.12. 
 

8. Compliance With Davis-Bacon and Related Act Requirements. 
 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 

5 are herein incorporated by reference in this contract. 
 

9. Disputes Concerning Labor Standards. 
 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 

disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of  

the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the meaning of this clause 

include disputes between the contractor (or any of its subcontractors) and the contracting agency, the 

U.S. Department of Labor, or the employees or their representatives. 
 

10. Certification of Eligibility. 
 

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 

firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 

contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 100
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TEXTING WHEN DRIVING 
 

In accordance with Executive Order 13513, "Federal Leadership on Reducing Text Messaging While 

Driving" (10/1/2009) and DOT Order 3902.10 “Text Messaging While Driving” (12/30/2009), the FAA 

encourages recipients of Federal grant funds to adopt and enforce safety policies that decrease crashes  

by distracted drivers, including policies to ban text messaging while driving when performing work 

related to a grant or sub-grant. 
 

In support of this initiative, the Owner encourages the Contractor to promote policies and initiatives for 

its employees and other work personnel that decrease crashes by distracted drivers, including policies 

that ban text messaging while driving motor vehicles while performing work activities associated with 

the project. The Contractor must include the substance of this clause in all sub-tier contracts exceeding 

$3,500 and involve driving a motor vehicle in performance of work activities associated with the 

project. 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO  ENSURE EQUAL 

EMPLOYMENT OPPORTUNITY 
 

During the performance of this contract, the contractor, for itself, its assignees, and sucessors in 

interest (hereinafter referred to as the “contractor”) agrees to abide by and comply with the “Equal 

Opportunity Clause” and the “Standard Federal Equal Employment Opportunity Construction 

Contract Specifications” set forth herein the goals and timetables for minority and female 

participation set  out below. 

 

1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the "Standard 

Federal Equal Employment Opportunity Construction Contract Specifications" set forth herein. 
 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the 

contractor's aggregate workforce in each trade on all construction work in the covered area, are as 

follows: 
 

Timetables 
 

Goals for minority participation for each trade:  As set out in the standard instructions to bidders. 
 

Goals for female participation in each trade: 6.9% 
 

These goals are applicable to all of the contractor's construction work (whether or not it is Federal or 

federally-assisted) performed in the covered area. If the contractor performs construction work in a 

geographical area located outside of the covered area, it shall apply the goals established for such 

geographical area where the work is actually performed. With regard to this second area, the contractor 

also is subject to the goals for both its federally involved and non-federally involved construction. 
 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 

based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 

required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours 

of minority and female employment and training must be substantially uniform throughout the length of 

the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities  

and women evenly on each of its projects. The transfer of minority or female employees or trainees  

from Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor's 

goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. 

Compliance with the goals will be measured against the total work hours performed. 
 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 

Compliance Programs (OFCCP) within 10 working days of award of any construction subcontract in 

excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. 

The notification shall list the name, address, and telephone number of the subcontractor; employer 

identification number of the subcontractor; estimated dollar amount of the subcontract; estimated 

starting and completion dates of the subcontract; and the geographical area in which the subcontract is 

to be performed. 
 

4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is State 

of Texas, Bexar County, City of San Antonio. 
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EQUAL OPPORTUNITY CLAUSE 
 

During the performance of this contract, the contractor agrees as follows: 
 

(1) The contractor will not discriminate against any employee or applicant for employment because of 

race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 

applicants are employed, and that employees are treated during employment without regard to their race, 

color, religion, sex, sexual orientation, gender identify or national origin. Such action shall include, but 

not be limited to the following: employment, upgrading, demotion, or transfer; recruitment or  

recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and   

selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, 

available to employees and applicants for employment, notices to be provided setting forth the  

provisions of this nondiscrimination clause. 
 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 

contractor, state that all qualified applicants will receive considerations for employment without regard 

to race, color, religion, sex, or national origin. 
 

(3) The contractor will send to each labor union or representative of workers with which he has a 

collective bargaining agreement or other contract or understanding, a notice to be provided advising the 

said labor union or workers' representatives of the contractor's commitments under this section, and 

shall post copies of the notice in conspicuous places available to employees and applicants for 

employment. 
 

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 

and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 

(5) The contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 

and will permit access to his books, records, and accounts by the administering agency and the Secretary 

of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
 

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 

with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or  

suspended in whole or in part and the contractor may be declared ineligible for further Government 

contracts or federally assisted construction contracts in accordance with procedures authorized in 

Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 

invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of 

the Secretary of Labor, or as otherwise provided by law. 
 

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 

provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by 

rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 

11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 

vendor. The contractor will take such action with respect to any subcontract or purchase order as the 

administering agency may direct as a means of enforcing such provisions, including sanctions for 

noncompliance: Provided, however, That in the event a contractor becomes involved in, or is threatened 

with, litigation with a subcontractor or vendor as a result of such direction by the administering agency 
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the contractor may request the United States to enter into such litigation to protect the interests of the 

United States. 
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 

CONTRACT SPECIFICATIONS 
 

1. As used in these specifications: 
 

a. "Covered area" means the geographical area described in the solicitation from which this 

contract resulted; 
 

b. "Director" means Director, Office of Federal Contract Compliance Programs (OFCCP), U.S. 

Department of Labor, or any person to whom the Director delegates authority; 
 

c. "Employer identification number" means the Federal social security number used on the 

Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 
 

d. "Minority" includes: 
 

(1) Black (all) persons having origins in any of the Black African racial groups not of 

Hispanic origin); 
 

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or 

other Spanish culture or origin regardless of race); 
 

(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the 

Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
 

(4) American Indian or Alaskan native (all persons having origins in any of the original 

peoples of North America and maintaining identifiable tribal affiliations through membership 

and participation or community identification). 
 

2. Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the work 

involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the 

provisions of these specifications and the Notice which contains the applicable goals for minority and 

female participation and which is set forth in the solicitations from which this contract resulted. 
 

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 

U.S. Department of Labor in the covered area either individually or through an association, its 

affirmative action obligations on all work in the Plan area (including goals and timetables) shall be in 

accordance with that Plan for those trades which have unions participating in the Plan. Contractors shall 

be able to demonstrate their participation in and compliance with the provisions of any such Hometown 

Plan. Each contractor or subcontractor participating in an approved plan is individually required to 

comply with its obligations under the EEO clause and to make a good faith effort to achieve each goal 

under the Plan in each trade in which it has employees. The overall good faith performance by other 

contractors or subcontractors toward a goal in an approved Plan does not excuse any covered 

contractor's or subcontractor's failure to take good faith efforts to achieve the Plan goals and timetables. 
 

4. The contractor shall implement the specific affirmative action standards provided in paragraphs 7a 

through 7p of these specifications. The goals set forth in the solicitation from which this contract 

resulted are expressed as percentages of the total hours of employment and training of minority and 

female utilization the contractor should reasonably be able to achieve in each construction trade in 

which it has employees in the covered area. Covered construction contractors performing construction 

work in a geographical area where they do not have a Federal or federally assisted construction contract 
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shall apply the minority and female goals established for the geographical area where the work is being 

performed. Goals are published periodically in the Federal Register in notice form, and such notices 

may be obtained from any Office of Federal Contract Compliance Programs office or from Federal 

procurement contracting officers. The contractor is expected to make substantially uniform progress in 

meeting its goals in each craft during the period specified. 
 

5. Neither the provisions of any collective bargaining agreement nor the failure by a union with whom 

the contractor has a collective bargaining agreement to refer either minorities or women shall excuse the 

contractor's obligations under these specifications, Executive Order 11246 or the regulations 

promulgated pursuant thereto. 
 

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 

goals, such apprentices and trainees shall be employed by the contractor during the training period and 

the contractor shall have made a commitment to employ the apprentices and trainees at the completion 

of their training, subject to the availability of employment opportunities. Trainees shall be trained 

pursuant to training programs approved by the U.S. Department of Labor. 
 

7. The contractor shall take specific affirmative actions to ensure equal employment opportunity. The 

evaluation of the contractor's compliance with these specifications shall be based upon its effort to 

achieve maximum results from its actions. The contractor shall document these efforts fully and shall 

implement affirmative action steps at least as extensive as the following: 
 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 

sites, and in all facilities at which the contractor's employees are assigned to work. The contractor, 

where possible, will assign two or more women to each construction project. The contractor shall 

specifically ensure that all foremen, superintendents, and other onsite supervisory personnel are 

aware of and carry out the contractor's obligation to maintain such a working environment, with 

specific attention to minority or female individuals working at such sites or in such facilities. 
 

b. Establish and maintain a current list of minority and female recruitment sources, provide written 

notification to minority and female recruitment sources and to community organizations when the 

contractor or its unions have employment opportunities available, and maintain a record of the 

organizations' responses. 
 

c. Maintain a current file of the names, addresses, and telephone numbers of each minority and 

female off-the-street applicant and minority or female referral from a union, a recruitment source, or 

community organization and of what action was taken with respect to each such individual. If such 

individual was sent to the union hiring hall for referral and was not referred back to the contractor  

by the union or, if referred, not employed by the contractor, this shall be documented in the file with 

the reason therefore along with whatever additional actions the contractor may have taken. 
 

d. Provide immediate written notification to the Director when the union or unions with which the 

contractor has a collective bargaining agreement has not referred to the contractor a minority person 

or female sent by the contractor, or when the contractor has other information that the union referral 

process has impeded the contractor's efforts to meet its obligations. 
 

e. Develop on-the-job training opportunities and/or participate in training programs for the area 

which expressly include minorities and women, including upgrading programs and apprenticeship 

and trainee programs relevant to the contractor's employment needs, especially those programs 
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funded or approved by the Department of Labor. The contractor shall provide notice of these 

programs to the sources compiled under 7b above. 
 

f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and training 

programs and requesting their cooperation in assisting the contractor in meeting its EEO 

obligations; by including it in any policy manual and collective bargaining agreement; by 

publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 

all management personnel and with all minority and female employees at least once a year; and by 

posting the company EEO policy on bulletin boards accessible to all employees at each location 

where construction work is performed. 
 

g. Review, at least annually, the company's EEO policy and affirmative action obligations under 

these specifications with all employees having any responsibility for hiring, assignment, layoff, 

termination, or other employment decisions including specific review of these items with onsite 

supervisory personnel such a superintendents, general foremen, etc., prior to the initiation of 

construction work at any job site. A written record shall be made and maintained identifying the 

time and place of these meetings, persons attending, subject matter discussed, and disposition of the 

subject matter. 
 

h. Disseminate the contractor's EEO policy externally by including it in any advertising in the news 

media, specifically including minority and female news media, and providing written notification to 

and discussing the contractor's EEO policy with other contractors and subcontractors with whom the 

contractor does or anticipates doing business. 
 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community 

organizations, to schools with minority and female students; and to minority and female recruitment 

and training organizations serving the contractor's recruitment area and employment needs. Not 

later than one month prior to the date for the acceptance of applications for apprenticeship or other 

training by any recruitment source, the contractor shall send written notification to organizations, 

such as the above, describing the openings, screening procedures, and tests to be used in the 

selection process. 
 

j. Encourage present minority and female employees to recruit other minority persons and women 

and, where reasonable, provide after school, summer, and vacation employment to minority and 

female youth both on the site and in other areas of a contractor's workforce. 
 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 

CFR Part 60-3. 
 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel, for promotional opportunities and encourage these employees to seek or to prepare for, 

through appropriate training, etc., such opportunities. 
 

m. Ensure that seniority practices, job classifications, work assignments, and other personnel 

practices do not have a discriminatory effect by continually monitoring all personnel and 

employment related activities to ensure that the EEO policy and the contractor's obligations under 

these specifications are being carried out. 
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n. Ensure that all facilities and company activities are non-segregated except that separate or single 

user toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 
 

o. Document and maintain a record of all solicitations of offers for subcontracts from minority and 

female construction contractors and suppliers, including circulation of solicitations to minority and 

female contractor associations and other business associations. 
 

p. Conduct a review, at least annually, of all supervisor's adherence to and performance under the 

contractor's EEO policies and affirmative action obligations. 
 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or 

more of their affirmative action obligations (7a through 7p). The efforts of a contractor association, 

joint contractor union, contractor community, or other similar groups of which the contractor is a 

member and participant, may be asserted as fulfilling any one or more of its obligations under 7a 

through 7p of these specifications provided that the contractor actively participates in the group, makes 

every effort to assure that the group has a positive impact on the employment of minorities and women 

in the industry, ensures that the concrete benefits of the program are reflected in the contractor's 

minority and female workforce participation, makes a good faith effort to meet its individual goals and 

timetables, and can provide access to documentation which demonstrates the effectiveness of actions 

taken on behalf of the contractor. The obligation to comply, however, is the contractor's and failure of 

such a group to fulfill an obligation shall not be a defense for the contractor's noncompliance. 
 

9. A single goal for minorities and a separate single goal for women have been established. The 

contractor, however, is required to provide equal employment opportunity and to take affirmative action 

for all minority groups, both male and female, and all women, both minority and non-minority. 

Consequently, if the particular group is employed in a substantially disparate manner (for example, even 

though the contractor has achieved its goals for women generally,) the contractor may be in violation of 

the Executive Order if a specific minority group of women is underutilized. 
 

10. The contractor shall not use the goals and timetables or affirmative action standards to discriminate 

against any person because of race, color, religion, sex, or national origin. 
 

11. The contractor shall not enter into any subcontract with any person or firm debarred from 

Government contracts pursuant to Executive Order 11246. 
 

12. The contractor shall carry out such sanctions and penalties for violation of these specifications and 

of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing 

subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 

implementing regulations, by the Office of Federal Contract Compliance Programs. Any contractor who 

fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive 

Order 11246, as amended. 
 

13. The contractor, in fulfilling its obligations under these specifications, shall implement specific 

affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 

specifications, so as to achieve maximum results from its efforts to ensure equal employment 

opportunity. If the contractor fails to comply with the requirements of the Executive Order, the 

implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 

60-4.8. 
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14. The contractor shall designate a responsible official to monitor all employment related activity to 

ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 

hereof as may be required by the Government, and to keep records. Records shall at least include for 

each employee, the name, address, telephone number, construction trade, union affiliation if any, 

employee identification number when assigned, social security number, race, sex, status (e.g., mechanic, 

apprentice, trainee, helper, or laborer), dates of changes in status, hours worked per week in the  

indicated trade, rate of pay, and locations at which the work was performed. Records shall be  

maintained in an easily understandable and retrievable form; however, to the degree that existing   

records satisfy this requirement, contractors shall not be required to maintain separate records. 
 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 

establish different standards of compliance or upon the application of requirements for the hiring of 

local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 

Community Development Block Grant Program). 
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PROHIBITION OF SEGREGATED FACILITIES 
 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees any 

segregated facilities at any of its establishments, and that it does not and will not permit its employees to 

perform their services at any location under its control where segregated facilities are maintained. The 

Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this 

contract. 
 

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest rooms and 

wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing 

areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 

facilities provided for employees, that are segregated by explicit directive or are in fact segregated on 

the basis of race, color, religion, sex, or national origin because of written or oral policies or employee 

custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping 

areas provided to assure privacy between the sexes. 
 

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the 

Equal Opportunity clause of this contract. 
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PROCUREMENT OF RECOVERED MATERIALS 
 

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act, as 

amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR Part 

247. In the performance of this contract and to the extent practicable, the Contractor and subcontractors 

are to use of products containing the highest percentage of recovered materials for items designated by 

the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever: 
 

a) The contract requires procurement of $10,000 or more of a designated item during the fiscal year; 

or, 
 

b) The contractor has procured $10,000 or more of a designated item using Federal funding during 

the previous fiscal year. 
 

The list of EPA-designated items is available at www.epa.gov/epawaste/conserve/tools/cpg/products/. 
 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products if the 

contractor can demonstrate the item is: 
 

a) Not reasonably available within a timeframe providing for compliance with the contract 

performance schedule; 

b) Fails to meet reasonable contract performance requirements; or 

c) Is only available at an unreasonable price. 

http://www.epa.gov/epawaste/conserve/tools/cpg/products/
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TERMINATION FOR 

CONVENIENCE 
 

The Owner may terminate this contract in whole or in part at any time by providing written notice to the 

Contractor. Such action may be without cause and without prejudice to any other right or remedy of 

Owner. Upon receipt of a written notice of termination, except as explicitly directed by the Owner, the 

Contractor shall immediately proceed with the following obligations regardless of any delay in 

determining or adjusting amounts due under this clause: 
 

1. Contractor must immediately discontinue work as specified in the written notice. 

2. Terminate all subcontracts to the extent they relate to the work terminated under the notice. 

3. Discontinue orders for materials and services except as directed by the written notice. 

4. Deliver to the owner all fabricated and partially fabricated parts, completed and partially 

completed work, supplies, equipment and materials acquired prior to termination of the work 

and as directed in the written notice. 

5. Complete performance of the work not terminated by the notice. 

6. Take action as directed by the owner to protect and preserve property and work related to this 

contract that Owner will take possession. 

Owner agrees to pay Contractor for: 
 

a) completed and acceptable work executed in accordance with the contract documents prior to the effective 

date of termination; 

b) documented expenses sustained prior to the effective date of termination in performing work and furnishing 

labor, materials, or equipment as required by the contract documents in connection with uncompleted work; 

c) reasonable and substantiated claims, costs and damages incurred in settlement of terminated contracts with 

Subcontractors and Suppliers; and 

d) reasonable and substantiated expenses to the contractor directly attributable to Owner’s termination action 

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss arising 

out of or resulting from the Owner’s termination action. 
 

The rights and remedies this clause provides are in addition to any other rights and remedies provided 

by law or under this contract. 
 

Termination for Default 
 

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights and remedies 

associated with Owner termination of this contract due default of the Contractor. 
 

If one or more of the stated events occur, the Owner will give notice in writing to the Contractor and 

Surety of its intent to terminate the contract for cause. At the Owner’s discretion, the notice may allow 

the Contractor and Surety an opportunity to cure the breach or default. 
 

If within [10] days of the receipt of notice, the Contractor or Surety fails to remedy the breach or default 

to the satisfaction of the Owner, the Owner has authority to acquire equipment by other procurement 

action. The Contractor will be liable to the Owner for any excess costs the Owner incurs for acquiring 

such similar equipment. 
 

Payment for completed equipment delivered to and accepted by the Owner shall be at the Contract   

price. The Owner may withhold from amounts otherwise due the Contractor for such completed 

equipment, such sum as the Owner determines to be necessary to protect the Owner against loss because 

of Contractor default. 
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Owner will not terminate the Contractor's right to proceed with the Work under this clause if the delay 

in completing the work arises from unforeseeable causes beyond the control and without the fault or 

negligence of the Contractor. Examples of such acceptable causes include: acts of God, acts of the 

Owner, acts of another Contractor in the performance of a contract with the Owner, and severe weather 

events that substantially exceed normal conditions for the location. 
 

If, after termination of the Contractor's right to proceed, the Owner determines that the Contractor was 

not in default, or that the delay was excusable, the rights and obligations of the parties will be the same 

as if the Owner issued the termination for the convenience the Owner. 
 

The rights and remedies of the Owner in this clause are in addition to any other rights and remedies 

provided by law or under this contract. 
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CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT 
 

By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it nor its 

principals are presently debarred or suspended by any Federal department or agency from participation 

in this transaction. 

 

CERTIFICATION OF CONSULTANT REGARDING DEBARMENT 

 

By entering into this agreement contractor certifies that neither it nor its principles are presently debarred or 

suspended by any Federal department or agency from participation in this transaction. 

 

 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT 

 

Contractor, by administering each lower tier subcontract that exceeds $25,000 as a “covered transaction”, 

must verify each lower tier participant of a “covered transaction” under the project is not presently 

debarred or otherwise disqualified from participation in this federally assisted project.  The successful 

bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov 

2. Collecting a certification statement similar to the Certificate Regarding Debarment and 

Suspension (Bidder or Offeror), above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

 

If the FAA later determines that a lower tier participant failed to disclose to a higher tier participant that it 

was excluded or disqualified at the time it entered the covered transaction, the FAA may pursue any 

available remedies, including suspension and debarment of the non-compliant participant. 
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CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS 
 

1. Overtime Requirements. 
 

No contractor or subcontractor contracting for any part of the contract work which may require or 

involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic, 

including watchmen and guards, in any workweek in which he or she is employed on such work to work 

in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a 

rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty 

hours in such workweek. 
 

2. Violation; Liability for Unpaid Wages; Liquidated Damages. 
 

In the event of any violation of the clause set forth in paragraph (1) of this clause, the contractor and any 

subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 

subcontractor shall be liable to the United States (in the case of work done under contract for the District 

of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated 

damages shall be computed with respect to each individual laborer or mechanic, including watchmen  

and guards, employed in violation of the clause set forth in paragraph (1) of this clause, in the sum of 

$10 for each calendar day on which such individual was required or permitted to work in excess of the 

standard workweek of forty hours without payment of the overtime wages required by the clause set 

forth in paragraph (1) of this clause. 
 

3. Withholding for Unpaid Wages and Liquidated Damages. 
 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon written 

request of an authorized representative of the Department of Labor withhold or cause to be withheld, 

from any moneys payable on account of work performed by the contractor or subcontractor under any 

such contract or any other Federal contract with the same prime contractor, or any other Federally- 

assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the 

same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 

contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth 

in paragraph 2 of this clause. 
 

4. Subcontractors. 
 

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs (1) 

through (4) and also a clause requiring the subcontractor to include these clauses in any lower tier 

subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower 

tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this clause. 
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CERTIFICATION REGARDING LOBBYING 
 

Contractor certifies by signing and submitting this bid or proposal, to the best of his or her knowledge 

and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the Bidder or 

Offeror, to any person for influencing or attempting to influence an officer or employee of an 

agency, a Member of Congress, an officer or employee of Congress, or an employee of a 

Member of Congress in connection with the awarding of any Federal contract, the making of 

any Federal grant, the making of any Federal loan, the entering into of any cooperative 

agreement, and the extension, continuation, renewal, amendment, or modification of any 

Federal contract, grant, loan, or cooperative agreement. 
 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person 

for influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 

shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in 

accordance with its instructions. 
 

(3) The undersigned shall require that the language of this certification be included in the award 

documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under 

grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose 

accordingly. 
 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making or 

entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 

the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 

$100,000 for each such failure. 
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BREACH OF CONTRACT TERMS 
 

Any violation or breach of terms of this contract on the part of the contractor or its subcontractors may 

result in the suspension or termination of this contract or such other action that may be necessary to 

enforce the rights of the parties of this agreement. 
 

City will provide Contractor written notice that describes the nature of the breach and corrective actions 

the Contractor must undertake in order to avoid termination of the contract. Owner reserves the right to 

withhold payments to Contractor until such time the Contractor corrects the breach or the Owner elects 

to terminate the contract. The Owner’s notice will identify a specific date by which the Contractor must 

correct the breach. Owner may proceed with termination of the contract if the Contractor fails to correct 

the breach by deadline indicated in the Owner’s notice. 
 

The duties and obligations imposed by the Contract Documents and the rights and remedies available 

thereunder are in addition to, and not a limitation of, any duties, obligations, rights and remedies 

otherwise imposed or available by law. 

 

 

 

CLEAN AIR AND WATER POLLUTION CONTROL 
 

Contractor agrees to comply with all applicable standards, orders, and regulations issued pursuant to the 

Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control Act as amended 

(33 U.S.C. § 1251-1387). The Contractor agrees to report any violation to the Owner immediately upon 

discovery. The Owner assumes responsibility for notifying the Environmental Protection Agency (EPA) 

and the Federal Aviation Administration. 
 

Contractor must include this requirement in all subcontracts that exceeds $150,000. 
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DRUG-FREE WORKPLACE  

 

(a) Definitions. As used in this clause—  

“Controlled substance” means a controlled substance in schedules I through V of section 202 of the 

Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 

1308.11 - 1308.15.  

“Conviction” means a finding of guilt (including a plea of nolo contendere) or imposition of 

sentence, or both, by any judicial body charged with the responsibility to determine violations of 

the Federal or State criminal drug statutes.  

“Criminal drug statute” means a Federal or non-Federal criminal statute involving the manufacture, 

distribution, dispensing, possession, or use of any controlled substance. 

“Drug-free workplace” means the site(s) for the performance of work done by the Contractor in 

connection with a specific contract where employees of the Contractor are prohibited from 

engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 

substance. 

“Employee” means an employee of a Contractor directly engaged in the performance of work under 

a Government contract. “Directly engaged” is defined to include all direct cost employees and 

any other Contractor employee who has other than a minimal impact or involvement in contract 

performance. 

“Individual” means an offeror/contractor that has no more than one employee including the 

offeror/contractor. 

(b) The Contractor, if other than an individual, shall—within 30 days after award (unless a longer period 

is agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for 

contracts of less than 30 days performance duration— 

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s 

workplace and specifying the actions that will be taken against employees for violations of such 

prohibition; 

(2) Establish an ongoing drug-free awareness program to inform such employees about— 

(i) The dangers of drug abuse in the workplace; 

(ii) The Contractor’s policy of maintaining a drug-free workplace; 

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and 

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in 

the workplace; 

(3) Provide all employees engaged in performance of the contract with a copy of the statement 

required by paragraph (b)(1) of this clause; 

(4) Notify such employees in writing in the statement required by paragraph (b)(1) of this clause 

that, as a condition of continued employment on this contract, the employee will— 

(i) Abide by the terms of the statement; and 

(ii) Notify the employer in writing of the employee’s conviction under a criminal drug statute for 

a violation occurring in the workplace no later than 5 days after such conviction; 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+2+58++%2821%29%20%20AND%20%28%2821%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision 

(b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such 

conviction. The notice shall include the position title of the employee; 

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, 

take one of the following actions with respect to any employee who is convicted of a drug abuse 

violation occurring in the workplace: 

(i) Taking appropriate personnel action against such employee, up to and including termination; 

or 

(ii) Require such employee to satisfactorily participate in a drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State, or local health, law 

enforcement, or other appropriate agency; and 

(7) Make a good faith effort to maintain a drug-free workplace through implementation of 

paragraphs (b)(1) through (b)(6) of this clause. 

(c) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, 

not to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled 

substance while performing this contract. 

(d) In addition to other remedies available to the Government, the Contractor’s failure to comply with the 

requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor 

subject to suspension of contract payments, termination of the contract or default, and suspension or 

debarment.  
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PROMPT PAYMENT AND RETAINAGE 
 
 
What must recipients do to ensure compliance with the requirement that subcontractors (which 
includes subconsultants) must be promptly paid for work performed on a U.S. Department of 
Transportation funded (DOT-assisted) contract? 
 

 The recipient’s approved DBE program plan should outline the steps it will take to address the 
barriers created by delays in payment to subcontractors.  First and foremost, the DBE program 
plan must contain the prompt payment and release of retainage (where applicable) contract 
clause that must be included in every DOT-assisted contract.  As required by the DBE program 
regulation, 49 C.F.R. § 26.29 (2016), the contract clause must obligate the contractor to pay the 
subcontractor for satisfactory completion of the subcontract no later than 30 days after the 
contractor receives payment from the recipient for the work performed by the subcontractor.   

 

 Second, the recipient must implement appropriate mechanisms to ensure compliance with 
prompt payment and retainage requirements by all program participants.  This means recipients 
must use legal and contract remedies available under Federal, state, and local law.  See 49 C.F.R. 
§ 26.37 (2016).  The contract remedies to be used or available penalties or sanctions that may 
be imposed by the recipient in the event of a breach of the prompt payment or release of 
retainage contract clause should be set forth in the appropriate contract document.  See 49 
C.F.R. § 26.13(b) (2016).  Other compliance mechanisms must be described in the recipient’s 
DBE program plan, which is subject to approval by the appropriate DOT Operating 
Administration (OA).   
 

 Some, but not all, of the mechanisms a recipient may use to enforce compliance with the 
prompt payment requirement are contained in 49 C.F.R. § 26.29 (2016).  For example, recipients 
may require the contractor to obtain its prior written consent for good cause delays in or 
postponement of payment.  The available remedies should be set forth in the DBE program 
plan, which is subject to approval by the appropriate DOT OA.   
 

 The rule authorizes, but does not require, recipients to use the particular methods described in 
section 26.29.  This does not mean, however, that enforcement of the prompt payment or 
release of retainage requirement itself is optional.  Recipients are expected to enforce the terms 
of the contract that specifies what happens if this provision of the contract is breached.  If the 
recipient does not choose to use the methods mentioned in the rule, then it must use other 
methods that are equally effective in achieving compliance.  This information must be set forth 
in the contract and in recipient’s DBE program plan document.   

 

 Third, the DBE program plan also must describe the process used by the recipient, if any, to 
resolve disputes concerning the subcontractor’s performance or indicate what happens in the 
event of a dispute (e.g., governed by the terms of the relevant prime or sub contract document).  
The appropriate OA is expected to review the DBE program plan to ensure the process is 
adequately described.   
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When are prime contractors required to return retainage to subcontractors? 
 

 Withholding a certain percentage of the payment that is owed the prime contractor or the 
subcontractor until all the work of the prime contractor has been satisfactorily completed is 
known as “retainage.”  The prompt payment provision of the DBE rule is intended to change 
when retainage is released.  Prime contractors’ traditional practice of holding retainage until the 
recipient has made final payment to the prime contractor, even though the subcontractor’s 
work may have been satisfactorily completed months or years earlier, is not permitted.   
 

 For example, suppose there is a prime contract that will take three years to complete.  
Subcontractor A satisfactorily completes its work at the end of year one.  The prime contractor 
must pay the retainage it has held to Subcontractor A at the end of year one.  The prime 
contractor cannot wait until the end of year three, when the entire prime contract has been 
completed and the recipient has paid its retainage (if any) to the prime contractor, to make this 
payment to Subcontractor A.  
 

 Recipients that hold retainage must make incremental acceptances of portions of the prime 
contract as the work is completed so that retainage that covers that work is released before 
final payment for completion of the entire contract. 
 

 If retainage is held by the recipient against the prime contractor or held by the prime contractor 
against the subcontractor, there must be a contract clause obligating the payment of retainage 
within 30 days of the recipient’s incremental acceptance of the work performed by the 
subcontractor (option three under 49 C.F.R. § 26.29(b) (2016)) or payment of retainage by the 
prime contractor (option two or three under 49 C.F.R. § 26.29(b) (2016)) within 30 days of 
satisfactory completion of the work performed by the subcontractor.    

 
Does the prompt payment and release of retainage requirements apply only to DBE subcontractors? 
 

 No.  The prompt payment and release of retainage (where applicable) obligation is a race- and 
gender-neutral requirement that applies to DBE and non-DBE subcontractors alike.  It is 
intended to apply to all subcontractors at all tiers. 
 

When does the time period for payment or release of retainage begin to run? 
 

 The 30-day time period for payment of subcontractors begins when the contractor receives 
payment from the recipient for satisfactory completion of the work.  Satisfactory completion is 
defined by the regulations as “when all the tasks called for in the subcontract have been 
accomplished and documented as required by the recipient.”  In the case of a second or third 
tier subcontractor, the 30-day time period begins to run when the 1st tier subcontractor receives 
payment from the prime contractor or when the 2nd tier subcontractor receives payment from 
the 1st tier subcontractor.     
 

 As stated above, the incremental acceptance of a portion of a contract also will trigger release 
of retainage.  The work of a subcontractor that is covered by the recipient’s acceptance of that 
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portion of the prime contract is deemed satisfactorily completed.  For purposes of 49 C.F.R. § 
26.29(b)(3) (2016), incremental or monthly progress payments for completed work may 
constitute incremental acceptance by the recipient.   
 

 Contractors must submit the required documentation to recipients to begin the payment 
process.  Similarly, subcontractors may be required to submit documentation to the prime 
contractor.  In the interest of transparency, recipients are encouraged to share information 
regarding required documentation with subcontractors, to take steps to promote the timely 
submission by contractors of invoices for payment, especially when notified by a subcontractor 
that the work has been completed but payment has not been received, and to have adequate 
internal controls in place to facilitate timely payment at all tiers of contracting.  Many state 
transportation agencies require at least monthly invoicing by the prime contractor.  Delays by 
contractors of more than 30 days in submitting invoices for payment on completed work creates 
undue hardship on subcontractors and should be discouraged by recipients.     

 
How does a delay in payment by the recipient affect the prompt payment obligation imposed on 
contractors? 
 

 Because the regulatory requirement to promptly pay subcontractors is activated once the 
contractor receives payment from the recipient, a delay in payment by the recipient will have a 
direct impact on how quickly a subcontractor is paid for completed work.   
 

 Like the Federal Prompt Pay Act that applies to contracts that are let by Federal government 
agencies, many state laws require state government agencies to promptly pay their contractors 
within a certain number of days (typically 7 – 30 days) of receipt of relevant documents (e.g., a 
proper invoice for the amount due and confirmation that the goods and services have been 
received and accepted by the recipient).  Based on a search of state laws, all states have some 
kind of prompt payment law for public projects with one exception -- New Hampshire.  This 
information is subject to change.  Recipients that are covered by such state law requirements 
are encouraged to reference applicable prompt payment laws in their contract documents and 
their DBE program plan.  This will assist program participants (e.g., prime contractors and 
subcontractors) in managing expectations.   

 
What happens when there is a dispute over the satisfactory completion of the work performed by the 
subcontractor? 
 

 The obligation to promptly pay subcontractors or to release retainage does not arise if there is a 
legitimate dispute over the subcontractor’s performance.  Recipients are encouraged to develop 
a dispute resolution process as a mechanism to ensure compliance with the purpose and intent 
of the prompt payment and release of retainage requirements.  As stated above, the process 
used should be described in the DBE program plan and in the relevant contract document. 

 

 A prime contractor may not withhold payment to a subcontractor that has satisfactorily 
completed work on the contract (contract A) as a means to address a dispute between the 
prime contractor on an unrelated contract (contract B).   That would not constitute a legitimate 
dispute over the subcontractor’s performance on contract A.     
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What effect does the absence of a direct relationship between the recipient and the subcontractor 
have on the obligation imposed on the recipient under the DBE program regulations? 
 

 None.  The prompt payment and release of retainage obligation is both a regulatory 
requirement that recipients are expected to comply with in administering their DBE program 
and a contractual obligation recipients are expected to enforce.  Under the financial assistance 
agreement signed by the recipient, it is contractually obligated to implement a DBE program 
that complies with 49 C.F.R. Part 26 (2016), which includes the prompt payment requirement.  
The lack of a direct contractual relationship between the recipient and a subcontractor does not 
relieve the recipient of its obligation to ensure compliance with DBE program requirements by 
program participants as a condition of the recipient’s receipt of DOT financial assistance.   

 
Is the obligation to promptly pay subcontractors a material term of a DOT-assisted contract? 
 

 Yes.  Every DOT-assisted contract must include a commitment by the parties to carry out all 
applicable requirements of 49 C.F.R. Part 26 (2016) in the administration of the contract.  See 49 
C.F.R. § 26.13 (2016).  This commitment covers the prompt payment and release of retainage 
requirements in 49 C.F.R. § 26.29 (2016).  Failure by the contractor to honor this commitment is 
considered a material breach of the contract, subject to the penalties, sanctions, and remedies 
listed in section 26.13 and any other equally effective remedies the recipient deems 
appropriate.  An effective remedy recognizes the importance of this obligation and seeks to 
correct the problem. 

 

 The contractual commitment is a material term of the contract between the recipient and the 
prime contractor, and it is a material term of the contract between the prime contractor and the 
subcontractor under 49 C.F.R. § 26.13(b) (2016).  The term “contractor” is defined to mean “one 
who participates, through a contract or subcontract (at any tier) in a DOT-assisted highway, 
transit, or airport program.”  49 C.F.R. § 26.5 (2016).  Consultants and sub-consultants (e.g., 
architecture and engineering firms) are contractors.  All forms of contractual agreements (e.g., 
truck leasing agreements, task orders, etc.) are covered by the prompt payment requirement, 
which cannot be waived.   

 
What are some of the contractual penalties that may be imposed by a recipient when a subcontractor 
is not promptly paid? 
  

 Under 49 C.F.R. § 26.13(b) (2016), the penalties imposed by the recipient may include, but are 
not limited to, the following:   

1.  terminating the contract,  
2.  withholding progress payments,  
3.  assessing sanctions, 
4.  imposing liquidated damages,   
5.  disqualifying the contractor from bidding on future contracts, or 
6.  other remedies the recipient deems appropriate. 

 

 DOT OAs are expected to ensure recipients enforce compliance with DBE program contractual 
commitments in DOT-assisted contracts. 
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How are prompt payment complaints processed? 
 

 Complaints of non-payment should be submitted first to the recipient (i.e., the state or local 
transportation agency, transit authority, or airport that awarded the DOT-assisted contract).   

 

 The recipient has an obligation to investigate the complaint and provide a timely response to 
the complainant.  A timely response should be no more than the time required to promptly pay 
the subcontractor for completed work.    

 

 If the recipient fails to respond to the complaint or otherwise fails to comply with DBE program 
regulations, the subcontractor may contact the appropriate OA providing financial assistance on 
the contract.  The OA will investigate the complaint of noncompliance by program participants. 
 

 The OA contact information is posted on the DOT DBE program websites hosted by the 
Departmental Office of Civil Rights, the Federal Highway Administration, the Federal Transit 
Administration, and the Federal Aviation Administration. 

 
Is relying on complaints an appropriate means of enforcing the prompt payment and retainage 
requirements of the rule? 
 

 No.  Relying only on complaints or notifications from subcontractors about a contractor’s failure 
to comply with prompt payment and retainage requirements is not a sufficient mechanism to 
enforce the requirements of section 26.29.   

 

 Subcontractors are often reluctant to complain about contractors for fear that doing so will 
make it more difficult to get work in the future, despite the prohibition in the regulations against 
retaliation against individuals who file a complaint (49 C.F.R. § 26.109(d) (2016)).  This may 
result in recipients not receiving complaints that would timely alert them to noncompliance by 
contractors.   
 

 While this section does not mandate that a recipient employ a specific type of mechanism for 
monitoring prompt payment, recipients are expected to take affirmative steps to monitor and 
enforce prompt payment and retainage requirements.  For example, posting prime contractor 
payment information on a recipient’s website, database, or other place accessible to 
subcontractors may be effective in alerting small business subcontractors to the start of the 30 
day clock.  Using automated systems that require real time entry of payments to, and receipts 
by, prime contractors and subcontractors and that is regularly monitored is another example of 
a proactive compliance mechanism that flags late entries/acceptances for follow-up.  Notarized 
certification from the prime contractor that payment was made to subcontractors and 
verification of that information also is a form of active monitoring.        
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What records should recipients and contractors retain to document compliance with the prompt 
payment requirement? 
 

 To ensure compliance with the prompt payment provision, recipients may require prime 
contractors to provide information concerning payments to subcontractors and release of 
retainage where held.  Data collected from contractors may include copies of cancelled checks.  
All participants in the Department’s DBE program, including contractors, are required to 
cooperate fully and promptly with requests for information pursuant to 49 C.F.R. § 26.109(c) 
(2016).   

 
 
 
The General Counsel of the Department of Transportation has reviewed this document and approved it 
as consistent with the language and intent of 49 C.F.R. part 26 (2016).   
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