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I. BACKGROUND

The City of San Antonio, Aviation Department (City) seeks proposals from qualified individuals or
firms to provide Parking Consulting services for the San Antonio International Airport (Airport).
Consulting services shall include but are not limited to reviewing existing Parking Revenue Control
System (PRCS) and technical assistance with an upcoming solicitation to purchase a new PRCS.

Owned and operated by the City, the Airport serves over 9 million airport users annually,
including passengers, employees and visitors. Currently, the Airport maintains approximately
7,076 public parking spaces in four (4) garages/lots and 1,263 employee parking spaces. General
operating conditions on average include:

e Daily In/Outs: 6,180
e Gross Annual Revenue: $19,600,000.00
e Credit Card Usage: 32% (79% of Gross Revenue)

I1. SCOPE OF SERVICES

The selected Respondent shall be responsible for provide parking consulting services, including
but not limited to the following:

1. Review of existing Parking Revenue Control System (PRCS) and prior audit findings as well as
ensuring that the new PRCS provides controls which address the said findings.

2. Prepare, and submit for City’s review, a written Scope of Service for a new PRCS (“PRCS
Scope”) that:
a. 1is appropriate to the Airport’s current and future needs;
b. incorporates current technologies and capabilities; and

c. 1is financially feasible within the City’s available budget.

3. In conjunction with City staff, review and finalize the PRCS Scope. (NOTE: The PRCS Scope
will be incorporated into a solicitation document to be prepared and issued by the City.)

4. Work with City staff to develop the PRCS solicitation’s requirements to include, but not be
limited to, evaluation criteria, scoring, pricing and questions related to the Respondents’
experience and specific PRCS plans for the Airport.

5. Assist City with identifying potential Respondents to the upcoming PRCS solicitation.

6. Participate in the pre-submittal conference to be held in conjunction with the solicitation process
and assist the City in preparing written answers to the questions posed during the solicitation

process.

7. Assist City with amendments to the solicitation documents, as needed.
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8. Assist City with reviewing submitted responses to the solicitation, to include but not be limited
to:

e Provide a written summary containing strengths/weaknesses and overall analysis of each
submitted response;

e Assistance with other evaluation activities such as development of reference survey
questions;

e Assistance with Finalist interviews; and

e Participation as a technical advisory member to the evaluation committee.

9. Assist City with negotiation of the PRCS contract.
10. Provide assistance with City Council presentation.

11. Provide services in support of PRCS development, prepare test procedures and oversee all
factory, installation, and acceptance testing of equipment plus provide City with written
documentation regarding all equipment testing.

III.  OWNERSHIP AND LICENSES

In accordance with Texas law, Respondent acknowledges and agrees that all local government
records created or received in the transaction of official business or the creation or maintenance
of which were paid for with public funds are declared to be public property and subject to the
provisions of Chapter 201 of the Texas Local Government Code and Subchapter J, Chapter 441
of the Texas Government Code. Thus, no such local government records produced by or on the
behalf of Respondent pursuant to this Contract shall be the subject of any copyright or
proprietary claim by Respondent.

The term “local government record” as used herein shall mean any document, paper, letter, book,
map, photograph, sound or video recording, microfilm, magnetic tape, electronic medium, or
other information recording medium, regardless of physical form or characteristic and regardless
of whether public access to it is open or restricted under the laws of the state, created or received
by local government or any of its officials or employees pursuant to law including an ordinance,
or in the transaction of official business.

Respondent acknowledges and agrees that all local government records, as described in herein,
produced in the course of the work required by any contract awarded pursuant to this RFP, will
belong to and be the property of City. Respondent, if awarded this contract, will be required to
turn over to City, all such records as required by said contract. Respondent, if awarded this
contract, shall not, under any circumstances, release any records created during the course of
performance of the contract to any entity without City’s written permission, unless required to do
so by a Court of competent jurisdiction.

In accordance herewith, Respondent, if selected, agrees to comply with all applicable federal,
state and local laws, rules and regulations governing documents and ownership, access and
retention thereof.
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IV. INTELLECTUAL PROPERTY
If selected, Respondent agrees to abide by the following regarding intellectual property rights:

Respondent shall pay all royalties and licensing fees. Respondent shall hold the City harmless
and indemnify the City from the payment of any royalties, damages, losses or expenses including
attorney's fees for suits, claims or otherwise, growing out of infringement or alleged
infringement of copyrights, patents, materials and methods used in the project. It shall defend all
suits for infringement of any Intellectual Property rights. Further, if Respondent has reason to
believe that the design, service, process or product specified is an infringement of an Intellectual
Property right, it shall promptly give such information to the City.

Upon receipt of notification that a third party claims that the program(s), hardware or both the
program(s) and the hardware infringe upon any United States patent or copyright, Respondent
will immediately:

1. Either:

a) obtain, at Respondent 's sole expense, the necessary license(s) or rights that would allow
the City to continue using the programs, hardware, or both the programs and hardware, as
the case may be, or,

b) alter the programs, hardware, or both the programs and hardware so that the alleged
infringement is eliminated, and

c) reimburse the City for any expenses incurred by the City to implement emergency
backup measures if the City is prevented from using the programs, hardware, or both the
programs and hardware while the dispute is pending.

2. Respondent further agrees to:

a) assume the defense of any claim, suit, or proceeding brought against the City for
infringement of any United States patent or copyright arising from the use and/or sale of
the equipment or software under this Agreement,

b) assume the expense of such defense, including costs of investigations, reasonable
attorneys' fees, expert witness fees, damages, and any other litigation-related expenses,
and

c) indemnify the City against any monetary damages and/or costs awarded in such suit;

Provided that:

1. Respondent is given sole and exclusive control of all negotiations relative to the settlement
thereof, but that Respondent agrees to consult with the City Attorney of the City during such
defense or negotiations and make good faith effort to avoid any position adverse to the
interest of the City,

2. the Software or the equipment is used by the City in the form, state, or condition as delivered
by Respondent or as modified without the permission of Respondent, so long as such
modification is not the source of the infringement claim,

3. the liability claimed shall not have arisen out of the City's negligent act or omission, and the



Parking Consultant RFP

City promptly provide Respondent with written notice within 15 days following the formal
assertion of any claim with respect to which the City asserts that Respondent assumes
responsibility under this section.
V. TERM OF CONTRACT
It is anticipated that the term of the contract shall commence upon City Council approval and
shall continue project completion. However, the City may terminate an awarded contract at any
time if funds are restricted, withdrawn, not approved or service is unsatisfactory.

VI PRE-PROPOSAL CONFERENCE

A Pre-Proposal Conference will not be held in conjunction with this solicitation.

VII. PROPOSAL REQUIREMENTS

Respondent’s Proposal shall include the following items in the following sequence, tabbed and
noted with the appropriate heading as indicated below. If Respondent is proposing as a team or
joint venture, provide the same information for each member of the team or joint venture.

TABLE OF CONTENTS

TAB 1- EXECUTIVE SUMMARY: The summary shall include a statement of the work to
be accomplished, how Respondent proposes to accomplish and perform each specific
service and unique problems perceived by Respondent and their solutions.

TAB 2 - GENERAL INFORMATION & REFERENCES FORM: Use the Form found in this
RFP as Attachment A, Part One)

TAB 3 - EXPERIENCE, BACKGROUND & QUALIFICATIONS: Use the Form found in
this RFP as Attachment A, Part Two)

TAB 4 - PROPOSED PLAN: Use the Form found in this RFP as Attachment A, Part Three)

NOTE: The remaining document requirements listed for TABs 5 - 11 are to be placed
within Respondent’s ORIGINAL proposal only. Additional copies are not
required.

TAB 5 - PRICING SCHEDULE: Use the Pricing Schedule that is found in this RFP as
Attachment B.

TAB 6 — DISCRETIONARY CONTRACTS DISCLOSURE FORM: Use the Form RFP
Attachment C which is posted separately or Respondent may download a copy at:
https://www.sanantonio.gov/eforms/atty/DiscretionaryContractsDisclosure.pdf.
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Instructions for completing the Discretionary Contracts Disclosure form:

1. Download form and complete all fields. All fields must be completed prior to
submitting the form.

2. Click on the “Print” button and place the copy in your proposal as indicated in
the Proposal Checklist.

LITIGATION DISCLOSURE FORM: Complete and submit the Litigation
Disclosure Form, found in this RFP as Attachment D. If Respondent is proposing as a
team or joint venture, then all persons or entities who will be parties to the contract (if
awarded) shall complete and return this form.

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA)
PROGRAM FORM: Complete, sign and submit the SBEDA form, found RFP
Attachment E which is posted as a separate document.

Place original and one (1) copy as Tab 8 within Respondent’s ORIGINAL proposal.
Additional copies are not required.

PROOF OF INSURABILITY: Submit a letter from insurance provider stating
provider’s commitment to insure the Respondent for the types of coverages and at the
levels specified in this RFP if awarded a contract in response to this RFP.
Respondent shall also submit a copy of their current insurance certificate.

SIGNATURE PAGE: Respondent must complete, sign and submit the Signature
Page found in this RFP as Attachment F. The Signature Page must be signed by a
person, or persons, authorized to bind the entity, or entities, submitting the proposal.
Proposals signed by a person other than an officer of a corporate respondent or
partner of partnership respondent shall be accompanied by evidence of authority.

PROPOSAL CHECKLIST: Complete and submit the Proposal Checklist found in
this RFP as Attachment G.

Respondent is expected to examine this RFP carefully, understand the terms and conditions for
providing the services listed herein and respond completely. FAILURE TO COMPLETE AND
PROVIDE ANY OF THESE PROPOSAL REQUIREMENTS MAY RESULT IN THE
RESPONDENT’S PROPOSAL BEING DEEMED NON-RESPONSIVE AND THEREFORE
DISQUALIFIED FROM CONSIDERATION.

VIII. AMENDMENTS TO RFP

Amendments to the RFP, including written responses to questions received in compliance with
Section X, Restrictions on Communication, may be posted as addendums on the City’s website
at http://epay.sanantonio.gov/RFPListings/. It is Respondent’s responsibility to review this
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site and ascertain whether any amendments have been made prior to submission of a proposal. A
Respondent who does not have access to the Internet, must notify City in accordance with
Section X, Restrictions on Communication, that Respondent wishes to receive copies of
addendums by mail or fax.

No oral statement of any person shall modify or otherwise change or affect the terms, conditions
or specifications stated in the RFP, and changes to the RFP — if any — shall be made in writing
only.

IX. SUBMISSION OF PROPOSALS

A. Respondent shall submit: One (1) original, signed in ink, ten (10) copies of the proposal,
and one (1) compact disk (CD) containing an Adobe PDF version of the entire proposal.
Respondent shall submit these items in a sealed package, clearly marked on the front of the
package: “Parking Consultant”.

All proposals must be received in the City Clerk's Office no later than 11:00 a.m., Local
Time, on Monday, April 25, 2011 at the address below. Proposals submitted prior to the
above time and date may be modified provided such modifications are sealed and received by
the City Clerk’s Office prior to the time and date set for submission of proposals. Any
proposal or modification received after this time shall not be considered, and will be
returned, unopened to the Respondent. Respondents should note that delivery to the P.O. Box
address in a timely manner does not guarantee its receipt in the City Clerk's Office by the
deadline for submission. Therefore, Respondents should strive for early submission to avoid
the possibility of rejection for late arrival.

Mailing Address:

City Clerk’s Office, Attn: Aviation Department
P.O. Box 839966

San Antonio, Texas 78283-3966

Physical Address:

City Clerk’s Office, Attn: Aviation Department
100 Military Plaza

2" Floor, City Hall

San Antonio, Texas 78205

Proposals sent by facsimile or email will not be accepted.

B. Proposal Format: Each proposal shall be typewritten, single spaced and submitted on 8 /2" x
11” white paper with original placed inside a three ring binder and each copy to be securely
bound in a more economical fashion (i.e. - heat bond, spiral bond, etc). The use of recycled
paper and materials is encouraged. Unnecessarily elaborate brochures, artwork, bindings,
visual aides, expensive paper or other materials beyond that sufficient to present a complete
and effective submission are not required. Font size shall be no less than 12-point type. All
pages shall be numbered and printed two-sided. Margins shall be no less than 1 around the
perimeter of each page. Proposal response to RFP Attachment A — Respondent
Questionnaire may not exceed (50) pages in length. Electronic files, websites, or URLs shall
not be submitted in lieu of the printed proposal. Each proposal must include the sections and
attachments in the sequence listed in the RFP Section VII, Proposal Requirements, and each
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section and attachment must be divided by tabs and indexed in a Table of Contents page.
Failure to meet the above conditions may result in disqualification of the proposal or may
negatively affect scoring.

. Respondents who submit proposals to this RFP shall correctly state the true and correct name
of the individual, proprietorship, corporation, and /or partnership (clearly identifying the
responsible general partner and all other partners who would be associated with the contract,
if any). No nicknames, abbreviations (unless part of the legal title), shortened or short-hand,
or local "handles" will be accepted in lieu of the full, true and correct legal name of the
entity. These names shall comport exactly with the corporate and franchise records of the
Texas Secretary of State and Texas Comptroller of Public Accounts. Individuals and
proprietorships, if operating under other than an individual name, shall match with exact
Assumed Name filings. Corporate Respondents and limited liability company Respondents
shall include the 11-digit Comptroller's Taxpayer Number on the General Information form
found in this RFP as Attachment A.

If an entity is found to have incorrectly or incompletely stated its name or failed to fully
reveal its identity on the General Information form, the Director of the Department of
Community Initiatives shall have the discretion, at any point in the contracting process, to
suspend consideration of the proposal.

. All provisions in Respondent’s proposal, including any estimated or projected costs, shall
remain valid for ninety (90) days following the deadline date for submissions or, if a proposal
is accepted, throughout the entire term of the contract.

. All proposals become the property of the City upon receipt and will not be returned. Any
information deemed to be confidential by Respondent should be clearly noted on the page(s)
where confidential information is contained; however, the City cannot guarantee that it will
not be compelled to disclose all or part of any public record under the Texas Public
Information Act, since information deemed to be confidential by Respondent may not be
considered confidential under Texas law, or pursuant to a Court order.

. Any cost or expense incurred by the Respondent that is associated with the preparation of the
Proposal, the Pre-proposal conference, if any, or during any phase of the selection process,
shall be borne solely by Respondent.

X. RESTRICTIONS ON COMMUNICATION

. Respondents are prohibited from communicating with: 1) elected City officials and their
staff regarding the RFP or Proposals from the time the RFP has been released until the
contract is posted as a City Council agenda item; and 2) City employees from the time the
RFP has been released until the contract is awarded. These restrictions extend to “thank you”
letters, phone calls, emails and any contact that results in the direct or indirect discussion of
the RFP and/or Proposal submitted by Respondent. Violation of this provision by
Respondent and/or its agent may lead to disqualification of Respondent’s proposal from
consideration.
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Exceptions to the Restrictions on Communication with City employees include:

1.

4.

Respondents may submit written questions concerning this RFP to the Staff Contact
Person listed below until 9:00 a.m., Local Time, on Thursday, April 14, 2011.
Questions received after the stated deadline will not be answered. = Submit written
questions by email to:

Terri Canal, CTPM, Procurement Specialist 11
City of San Antonio, Purchasing & General Services Department
Terri.Canal@sanantonio.gov

Questions submitted and the City’s responses will be posted in the form of an Addendum
to the City's web site at http://epay.sanantonio.gov/RFPListings/.

Respondents and/or their agents are encouraged to contact the Aviation Department’s
Small Business Office for assistance or clarification with issues specifically related to the
City’s Small Business Economic Development Advocacy (SBEDA) Program policy
and/or completion of the SBEDA form. The point of contact is Lisa Brice. Mr.
Srinivasan may be reached by telephone at (210) 207-3505 or by e-mail at
Lisa.Brice@sanantonio.gov. Contacts to the Small Business Office regarding this RFP
after the proposal due date is not permitted.

Respondents may provide responses to questions asked of them by the Staff Contact
Person after responses are received and opened. During interviews, if any, verbal
questions and explanations will be permitted. If interviews are conducted, Respondents
shall not bring lobbyists. The City reserves the right to exclude any persons from
interviews as it deems in its best interests.

Upon completion of the evaluation process, Respondents shall receive a notification letter
indicating the recommended firm and anticipated City Council agenda date. Respondents
desiring a review of the solicitation process may submit a written request no later than
seven (7) calendar days from the date letter was sent. The letter will indicate the name
and address for submission of requests for review.

B. City reserves the right to contact any Respondent to negotiate if such is deemed desirable by

City. Such negotiations, initiated by City staff persons, shall not be considered a violation by
Respondent of this section.

XI. EVALUATION CRITERIA

The City will conduct a comprehensive, fair and impartial evaluation of all Proposals received in
response to this RFP. The City may appoint a selection committee to perform the evaluation.
Each Proposal will be analyzed to determine overall responsiveness and qualifications under the
RFP. Criteria to be evaluated may include the items listed below. The selection committee may
select all, some or none of the Respondents for interviews. If the City elects to conduct
interviews, Respondents may be interviewed and re-scored based upon the same criteria. The
City may also request additional information from Respondents at any time prior to final
approval of a selected Respondent. The City reserves the right to select one, or more, or none of
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the Respondents to provide services. Final approval of a selected Respondent is subject to the
action of the City of San Antonio City Council.

Evaluation criteria include:

A. Experience, Background, Qualifications (35 points)
B. Proposed Plan (30 points)

C. Price (20 points)

D. Small Business Economic Development Advocacy Program (SBEDA) - SBE Prime Contract
Program (15 points)

Certified SBE firms headquartered or having a Significant Business Presence within the San
Antonio Metropolitan Statistical Area responding to this solicitation as the Prime Contractor
will receive 15 evaluation criteria percentage Points.

No evaluation criteria percentage Points will be awarded through subcontracting to certified
SBE firms.

XII. AWARD OF CONTRACT AND RESERVATION OF RIGHTS
A. City reserves the right to award one, more than one or no contract(s) in response to this RFP.

B. The Contract, if awarded, will be awarded to the Respondent(s) whose Proposal(s) is deemed
most advantageous to City, as determined by the selection committee, upon approval of the
City Council.

C. City may accept any Proposal in whole or in part. If subsequent negotiations are conducted,
they shall not constitute a rejection or alternate RFP on the part of City. However, final
selection of a Respondent is subject to City Council approval.

D. City reserves the right to accept one or more proposals or reject any or all proposals received
in response to this RFP, and to waive informalities and irregularities in the proposals
received. City also reserves the right to terminate this RFP, and reissue a subsequent
solicitation, and/or remedy technical errors in the RFP process.

E. This RFP does not commit City to enter into a Contract, award any services related to this
RFP, nor does it obligate City to pay any costs incurred in preparation or submission of a
proposal or in anticipation of a contract.

F. This RFP does not commit City to enter into a Contract, award any services related to this
RFP, nor does it obligate City to pay any costs incurred in preparation or submission of a

proposal or in anticipation of a contract.

G. If selected, Respondent will be required to comply with the Insurance and Indemnification
Requirements established herein.
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. The successful Respondent must be able to formally invoice the City for services rendered,
incorporating the SAP-generated contract and purchase order numbers that shall be provided
by the City.

Conflicts of Interest. Respondent acknowledges that it is informed that the Charter of the
City of San Antonio and its Ethics Code prohibit a City officer or employee, as those terms
are defined in the Ethics Code, from having a financial interest in any contract with City or
any City agency such as City-owned utilities. An officer or employee has a “prohibited
financial interest” in a contract with City or in the sale to City of land materials, supplies or
service, if any of the following individual(s) or entities is a party to the contract or sale: the
City officer or employee; his parent, child or spouse; a business entity in which he or his
parent, child or spouse owns ten (10) percent or more of the voting stock or shares of the
business entity, or ten (10) percent or more of the fair market value of the business entity; or
a business entity in which any individual or entity above listed is a subcontractor on a City
contract, a partner or a parent or subsidiary business entity.

Respondent is required to warrant and certify that it, its officers, employees and agents are
neither officials nor employees of the City, as defined in Section 2-42 of the City’s Ethics
Code. (Discretionary Contracts Disclosure — form may be found online at
https://www.sanantonio.gov/eforms/atty/DiscretionaryContractsDisclosure.pdf.)

. Independent Contractor. Respondent agrees and understands that, if selected, it and all
persons designated by it to provide services in connection with a contract, are and shall be
deemed to be an independent contractors, responsible for their respective acts or omissions,
and that City shall in no way be responsible for Respondent’s actions, and that none of the
parties hereto will have authority to bind the others or to hold out to third parties, that it has
such authority.

. Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that
persons, or their agents, who seek to contract for the sale or purchase of property, goods, or
services with the City, shall file a completed conflict of interest questionnaire with the City
Clerk not later than the 7th business day after the date the person: (1) begins contract
discussions or negotiations with the City; or (2) submits to the City an application, response
to a request for proposals or bids, correspondence, or another writing related to a potential
agreement with the City. The conflict of interest questionnaire form is available from the
Texas Ethics Commission at http://www.ethics.state.tx.us/forms/CIQ.pdf. Completed
conflict of interest questionnaires may be mailed or delivered by hand to the Office of the
City Clerk. If mailing a completed conflict of interest questionnaire, mail to: Office of the
City Clerk, P.O. Box 839966, San Antonio, TX 78283-3966. If delivering a completed
conflict of interest questionnaire, deliver to: Office of the City Clerk, City Hall, 2nd floor,
100 Military Plaza, San Antonio, TX 78205. Respondent should consult its own legal
advisor for answers to questions regarding the statute or form.
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XIII. SCHEDULE OF EVENTS

Following is a list of projected dates/times with respect to this RFP:

RFP Release Date Monday, April 4, 2011

Final Questions Accepted Thursday, April 14, 2011, 9:00 a.m.
Proposals Due Monday, April 25, 2011, 11:00 a.m.
Interviews, if any Friday, May 6, 2011

13
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RFP ATTACHMENTS

THE DOCUMENTS THAT FOLLOW ARE FORMS THAT MUST BE
COMPLETED BY RESPONDENT AND INCLUDED WITH
RESPONDENT’S PROPOSAL. ATTACH THESE DOCUMENTS TO YOUR
PROPOSAL IN THE ORDER INDICATED IN RFP SECTION VII, WHICH
IS ENTITLED “PROPOSAL REQUIREMENTS”

14
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RFP ATTACHMENT A, PART ONE

GENERAL INFORMATION

To be submitted with Respondent’s Proposal as TAB 2

Respondent Information: Provide the following information regarding the Respondent.
(NOTE: Co-Respondents are two or more entities proposing as a team or joint venture with each signing the contract,
if awarded. Sub-contractors are not Co-Respondents and should not be identified here. If this proposal includes Co-
Respondents, provide the required information in this Item #1 for each Co-Respondent by copying and inserting an
additional block(s) before Item #2.)

Respondent Name:
(NOTE: Give exact legal name as it will appear on the contract, if awarded.)

Principal Address:
City: State: Zip Code:
Telephone No. Fax No:
Website address:

Year established:

Provide the number of years in business under present name:

Social Security Number or Federal Employer Identification Number:

Texas Comptroller’s Taxpayer Number, if applicable:
(NOTE: This 11-digit number is sometimes referred to as the Comptroller’s TIN or TID.)

DUNS NUMBER:

Business Structure: Check the box that indicates the business structure of the Respondent.

[] Individual or Sole Proprietorship If checked, list Assumed Name, if any:

[] Partnership

[] Corporation If checked, check one: [ ] For-Profit [ ] Nonprofit
Also, check one: ] Domestic [] Foreign

[ ] Other If checked, list business structure:

Printed Name of Contract Signatory:
Job Title:

Provide any other names under which Respondent has operated within the last 10 years and
length of time under for each:
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Provide address of office from which this project would be managed:

City: State: Zip Code:
Telephone No. Fax No:

Annual Revenue: $

Total Number of Employees: _

Total Number of Current Clients/Customers:

Briefly describe other lines of business that the company is directly or indirectly affiliated
with:

List Related Companies:

2. Contact Information: List the one person who the City may contact concerning your
proposal or setting dates for meetings.

Name: Title:

Address:

City: State: Zip Code:
Telephone No. Fax No:

Email:

3. Does Respondent anticipate any mergers, transfer of organization ownership, management
reorganization, or departure of key personnel within the next twelve (12) months?

Yes [] No []

4. Is Respondent authorized and/or licensed to do business in Texas?

Yes [] No [] If “’Yes”, list authorizations/licenses.

5. Where is the Respondent’s corporate headquarters located?
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6. Local/County Operation: Does the Respondent have an office located in San Antonio,
Texas?

Yes [] No [] If “Yes”, respond to a and b below:

a. How long has the Respondent conducted business from its San Antonio office?
Years Months

b. State the number of full-time employees at the San Antonio office.

If “No”, indicate if Respondent has an office located within Bexar County, Texas:

Yes [] No [] If “Yes”, respond to ¢ and d below:

c. How long has the Respondent conducted business from its Bexar County office?

Years Months

d. State the number of full-time employees at the Bexar County office.

7. Debarment/Suspension Information: Has the Respondent or any of its principals been
debarred or suspended from contracting with any public entity?

Yes[] No[] If “Yes”, identify the public entity and the name and current phone
number of a representative of the public entity familiar with the debarment or suspension,
and state the reason for or circumstances surrounding the debarment or suspension, including
but not limited to the period of time for such debarment or suspension.

8. Surety Information: Has the Respondent ever had a bond or surety canceled or forfeited?

Yes[ ] Noll If “Yes”, state the name of the bonding company, date, amount of
bond and reason for such cancellation or forfeiture.

9. Bankruptcy Information: Has the Respondent ever been declared bankrupt or filed for
protection from creditors under state or federal proceedings?

Yes [] No [] If “Yes”, state the date, court, jurisdiction, cause number, amount
of liabilities and amount of assets.
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10. Disciplinary Action: Has the Respondent ever received any disciplinary action, or any
pending disciplinary action, from any regulatory bodies or professional organizations? If
“Yes”, state the name of the regulatory body or professional organization, date and reason for
disciplinary or impending disciplinary action.

11. Previous Contracts:

a.

Has the Respondent ever failed to complete any contract awarded?

Yes[] No[l] If “Yes”, state the name of the organization contracted
with, services contracted, date, contract amount and reason for failing to complete the
contract.

Has any officer or partner proposed for this assignment ever been an officer or partner of
some other organization that failed to complete a contract?

Yes[] No[l] If “Yes”, state the name of the individual, organization
contracted with, services contracted, date, contract amount and reason for failing to
complete the contract.

Has any officer or partner proposed for this assignment ever failed to complete a contract
handled in his or her own name?

Yes [] No [] If “Yes”, state the name of the individual, organization
contracted with, services contracted, date, contract amount and reason for failing to
complete the contract.
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REFERENCES

Provide references for each project listed in RFP Attachment A, Part 2, Question 2. The contact
person named should be familiar with the day-to-day management of the contract and be willing
to respond to questions regarding the type, level, and quality of service provided. (Do not
include City of San Antonio references.)

Reference No. 1:

Firm/Company Name:

Contact Name: Title:
Address:

City: State: Zip Code:
Telephone No. Email:

Date and Type of Service(s) Provided:

Reference No. 2:

Firm/Company Name:

Contact Name: Title:
Address:

City: State: Zip Code:
Telephone No. Email:

Date and Type of Service(s) Provided:

Reference No. 3:

Firm/Company Name:

Contact Name: Title:
Address:

City: State: Zip Code:
Telephone No. Email:

Date and Type of Service(s) Provided:
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RFP ATTACHMENT A, PART TWO

EXPERIENCE, BACKGROUND, QUALIFICATIONS

To be submitted with Respondent’s Proposal as TAB 3

Prepare and submit narrative responses to address the following items. If Respondent is
proposing as a team or joint venture, provide the same information for each member of the team
or joint venture.

1.

Describe Respondent’s experience relevant to the Scope of Services requested by this RFQ.
Include the number of years respondent has been in business and the number of years of
experience respondent has in consulting on parking revenue control systems.

List and describe relevant projects of similar size and scope performed over the past three (3)
years. (Note: Do not include projects for the City of San Antonio.) For each project listed,
include:

a. Brief description of the scope of services performed, dollar value, and date of service.

b. Identify associated results or impacts of each project/worked performed, as well as any
challenges and resolution.

c. Provide the name(s) of the individual(s) that were responsible for leading and completing
the major tasks within each project listed.

Describe Respondent’s specific experience with public entities clients, especially large
municipalities. If Respondent has provided services for the City in the past, identify the name
of the project and the department for which Respondent provided those services.

For each key staff member that will work on the PRCS Consulting project, list the following
information:

a. Name;

b. Title;

c. Role and expected percentage of time to be dedicated to the City’s project;

d. Role on other projects during pendency of City project;

e. Relevant experience on similar projects;

f. Professional qualifications (such as licenses, certifications, association memberships,
etc.) that they hold or have been awarded; and

g. Educational attainment.

List other resources, including total number of employees, number and location of offices,
number and types of equipment available to support this project.
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6. If Respondent is proposing as a team or joint venture or has included sub-contractors,
describe the rationale for selecting the team and the extent to which the team, joint venturers
and/or sub-contractors have worked together in the past.

7. Provide a statement regarding the Respondent’s availability to commence work and any
concurrent commitments that might impede progress on this project. Include a list of all
current and pending projects and anticipated date of completion of current projects as of the
proposal due date. Indicate other known projects to which the Respondent will be committed
during the term of this project, if selected.

7. Additional Information. Identify any additional skills, experiences, qualifications, and/or
other relevant information about the Respondent’s qualifications.
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RFP ATTACHMENT A, PART THREE

PROPOSED PLAN

To be submitted with Respondent’s Proposal as TAB 4

Prepare and submit the following items.

1. Describe Respondent’s approach to the project.

2. Provide a GANTT chart which lists all tasks to be performed (including all scheduled
meetings). For each task show:

a.

b.

Estimated start and completion weeks;

Name of person with primary responsibility (include tasks for which City will be
responsible such as delivery of information, review of draft, issuance of solicitation,
etc.);

Associated deliverables.

Associated travel (show # of persons traveling per trip).

All tasks (such as delivery of information to Respondent, review of drafts provided by
Respondent, etc.) that Respondent envisions the City will undertake.

All meetings Respondent proposes will be held in conjunction with the engagement.

Any other information regarding the schedule which Respondent feels is important
for the City to consider.

3. Organization Chart - Provide a chart showing names, titles and roles of individuals who
will be assigned to this project. Show relationship to City and subcontractors, if any.
Identify, on the chart, the individual who will assume the position of Project Manager or
Project Lead and who will be in charge of all aspects of the project.

4. Identify any unique problems perceived by Respondent to achieve scope of services and
proposed solutions to each problem.

5. Additional Information - Provide any additional plans and/or relevant information about
Respondent’s approach to providing the required services
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RFP ATTACHMENT B
PRICING SCHEDULE

To be submitted with Respondent’s Proposal as TAB 5
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1. Complete the chart below. Provide Hourly Rates for all personnel to be assigned.

Name

Title

Hourly rate

2. Complete the chart below. Indicate the Proposed Fee for each task defined in Respondent’s
Proposed Plan in the Respondent Questionnaire. Proposed Fees shall be inclusive of all time
related to each task. Additional line items may be added as needed.

Task

Proposed Fee [A]

Task 1:

Task 2:

Task 3:

Task 4:

Reimbursable Expenses — Travel [B]

TOTAL PROJECT PRICE

[A] The selected Respondent will
person/hours/rate.

be

submit a breakdown by

[B]  Travel Expenses will be reimbursed in accordance with the Aviation Department
Consultant and Contractor Reimbursable Expense Policy attached to the Draft

Contract in RFP Exhibit 2.
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RFP ATTACHMENT C
DISCRETIONARY CONTRACTS DISCLOSURE FORM

To be submitted with Respondent’s Proposal as TAB 6

Discretionary Contracts Disclosure Form is posted as a separate document or may be
downloaded at https://www.sanantonio.gov/eforms/atty/DiscretionaryContractsDisclosure.pdf.

Instructions for completing the Discretionary Contracts Disclosure form are listed below:

1. Download form and complete all fields. Note: All fields must be completed prior to
submitting the form.

2. Click on the “Print” button and place the copy in proposal response as indicated in the
Proposal Checklist.
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RFP ATTACHMENT D
LITIGATION DISCLOSURE FORM

To be submitted with Respondent’s Proposal as TAB 7
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LITIGATION DISCLOSURE

Respond to each of the questions below by checking the appropriate box. Failure to fully
and truthfully disclose the information required by this Litigation Disclosure form may
result in the disqualification of your proposal from consideration or termination of the
contract, once awarded.

1.

Have you or any member of your Firm or Team to be assigned to this engagement ever been
indicted or convicted of a felony or misdemeanor greater than a Class C in the last five (5)
years?

Yes [] No []

Have you or any member of your Firm or Team to be assigned to this engagement been
terminated (for cause or otherwise) from any work being performed for the City of San
Antonio or any other Federal, State or Local Government, or Private Entity?

Yes [] No []

Have you or any member of your Firm or Team to be assigned to this engagement been
involved in any claim or litigation with the City of San Antonio or any other Federal, State or
Local Government, or Private Entity during the last ten (10) years?

Yes [] No []

If you have answered “Yes” to any of the above questions, please indicate the name(s) of
the person(s), the nature, and the status and/or outcome of the information, indictment,
conviction, termination, claim or litigation, as applicable. Any such information should be
provided on a separate page, attached to this form and submitted with your proposal.
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RFP ATTACHMENT E
SBEDA UTILIZATION PLAN FORM

To be submitted with Respondent’s Proposal as TAB 8

Posted as a Separate Document
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RFP ATTACHMENT F
SIGNATURE PAGE

To be submitted with Respondent’s Proposal as TAB 10
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SIGNATURE PAGE

The undersigned certifies that (s)he is authorized to submit this proposal on behalf of the entity named below:

Respondent Entity Name

Signature:

Printed Name:

Title:

(NOTE: If proposal is submitted by Co-Respondents, an authorized signature from a representative of each Co-
Respondent is required. Add additional signature blocks as required.)

Co-Respondent Entity Name

Signature:

Printed Name:

Title:

By signature(s) above, Respondent(s) agrees to the following:

1.

If awarded a contract in response to this RFP, Respondent will be able and willing to execute a contract in
the form shown in the RFP, as attached and set out in RFP Exhibit 2, with the understanding that the scope
and compensation provisions will be negotiated and included in the final document.

If Respondent is a corporation, Respondent will be required to provide a certified copy of the resolution
evidencing authority to enter into the contract, if other than an officer will be signing the contract.

If awarded a contract in response to this RFP, Respondent will be able and willing to comply with the
insurance and indemnification requirements set out in RFP Exhibits 2.

If awarded a contract in response to this RFP, Respondent will be able and willing to comply with all
representations made by Respondent in Respondent’s proposal and during Proposal process.

Respondent has fully and truthfully submitted a Litigation Disclosure form with the understanding that
failure to disclose the required information may result in disqualification of proposal from consideration.
Respondent agrees to fully and truthfully submit a Respondent Questionnaire and understands that failure
to fully disclose requested information may result in disqualification of proposal from consideration or
termination of contract, once awarded.

To comply with the City's Ethics Code, particularly Section 2-61 that prohibits a person or entity seeking a
City contract - or any other person acting on behalf of such a person or entity - from contacting City
officials or their staff prior to the time such contract is posted as a City Council agenda item.
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RFP ATTACHMENT G
PROPOSAL CHECKLIST

To be submitted with Respondent’s Proposal as TAB 11
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PROPOSAL CHECKLIST

Use this checklist to ensure that all required documents have been included in the proposal and
that they are properly tabbed and appear in the correct order.

Initial to Indicate
Tab in Document is
Respondent’s | Document Attached to
Proposal Proposal
_ Table of Contents
1 Executive Summary
2 General Information and References
e RFP Attachment A, Part One
3 Experience, Background & Qualifications
e RFP Attachment A, Part Two
4 Proposed Plan
e RFP Attachment A, Part Three

NOTE: Remaining items listed in Tabs 5 — 11 are required in the ORIGINAL proposal only.
Additional copies are not required, unless otherwise instructed.

5 Pricing Schedule
o RFP Attachment B

6 Discretionary Contracts Disclosure form
o RFP Attachment C

7 Litigation Disclosure
e RFP Attachment D

8 * SBEDA Form

e RFP Attachment E; and
e Associated Certificates, if applicable

Provide original and one (1) additional copy.

9 Proof of Insurability (See RFP Exhibit 3)
e Insurance Provider’s Letter
e (Copy of Current Certificate of Insurance

10 * Signature Page

e RFP Attachment F
11 Proposal Checklist
e RFP Attachment G

One (1) Original, Ten (10) Copies, and one (1) CD of
entire proposal in PDF format.

*Documents marked with an asterisk on this checklist require a signature. Be sure they are
signed prior to submittal of proposal.

32



Parking Consultant RFP

RFP EXHIBIT 1
SMALL BUSINESS ECONOMIC DEVELOPMENT
ADVOCACY (SBEDA) PROGRAM

SBEDA Ordinance Compliance Provisions
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A. Solicitation Response and Contract Requirements and Commitment

Respondent understands and agrees that the following provisions shall be requirements of this
solicitation and the resulting contract, if awarded, and by submitting its Response, Respondent
commits to comply with these requirements.

Exception Request - A Respondent may, for good cause, request an Exception to the application
of the SBEDA Program and its Affirmative Procurement Initiatives to this solicitation if the
Respondent submits the Exception to SBEDA Program Requirements Request form (available at
http://www.sanantonio.gov/edd/SmallBusiness/SBEDA_Forms.aspx) with its  solicitation
response, fully documenting SBE unavailability as applicable to the SBEDA Program. Late
Exception Requests will not be considered.

B. SBEDA Program

The CITY has adopted a Small Business Economic Development Advocacy Ordinance
(Ordinance No. 2010-06-17-0531, also referred to as “SBEDA” or “the SBEDA Program”),
which is posted on the City’s International and Economic Development (IEDD) website page
and is also available in hard copy form upon request to the CITY. The SBEDA Ordinance
Compliance Provisions contained in this section of the agreement are governed by the terms of
this Ordinance, as well as by the terms of the SBEDA Ordinance Policy & Procedure Manual
established by the CITY pursuant to this Ordinance, and any subsequent amendments to this
referenced SBEDA Ordinance and SBEDA Policy & Procedure Manual that are effective as of
the date of the execution of this agreement. Unless defined in a contrary manner herein, terms
used in this section of the agreement shall be subject to the same expanded definitions and
meanings as given those terms in the SBEDA Ordinance and as further interpreted in the
SBEDA Policy & Procedure Manual.

C. Definitions

Affirmative Procurement Initiatives (API) — Refers to various Small Business Enterprise,
Minority Business Enterprise, and/or Women Business Enterprise (“S/M/WBE”) Program tools
and Solicitation Incentives that are used to encourage greater Prime and subcontract participation
by S/M/WBE firms, including bonding assistance, evaluation preferences, subcontracting goals
and joint venture incentives. (For full descriptions of these and other S/M/WBE program tools,
see Section III. D. of Attachment A to the SBEDA Ordinance.)

Certification or “Certified” — the process by which the Small Business Office (SBO) staff
determines a firm to be a bona-fide small, minority-, women-owned, or emerging small business
enterprise. Emerging Small Business Enterprises (ESBEs) are automatically eligible for
Certification as SBEs. Any firm may apply for multiple Certifications that cover each and every
status category (e.g., SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility
standards. The SBO staff may contract these services to a regional Certification agency or other
entity. For purposes of Certification, the City accepts any firm that is certified by local
government entities and other organizations identified herein that have adopted Certification
standards and procedures similar to those followed by the SBO, provided the prospective firm
satisfies the eligibility requirements set forth in this Ordinance in Section III.E.6 of Attachment
A.
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Commercially Useful Function — an S/M/WBE firm performs a Commercially Useful Function
when it is responsible for execution of a distinct element of the work of the contract and is
carrying out its responsibilities by actually performing, staffing, managing and supervising the
work involved. To perform a Commercially Useful Function, the S/M/WBE firm must also be
responsible, with respect to materials and supplies used on the contract, for negotiating price,
determining quantity and quality, ordering the material, and installing (where applicable) and
paying for the material itself. To determine whether an S/M/WBE firm is performing a
Commercially Useful Function, an evaluation must be performed of the amount of work
subcontracted, normal industry practices, whether the amount the S/M/WBE firm is to be paid
under the contract is commensurate with the work it is actually performing and the S/M/WBE
credit claimed for its performance of the work, and other relevant factors. Specifically, an
S/M/WBE firm does not perform a Commercially Useful Function if its role is limited to that of
an extra participant in a transaction, contract or project through which funds are passed in order
to obtain the appearance of meaningful and useful S/M/WBE participation, when in similar
transactions in which S/M/WBE firms do not participate, there is no such role performed. The
use of S/M/WBE firms by CONTRACTOR to perform such “pass-through” or “conduit”
functions that are not commercially useful shall be viewed by the CITY as fraudulent if
CONTRACTOR attempts to obtain credit for such S/M/WBE participation towards the
satisfaction of S/M/WBE participation goals or other API participation requirements. As such,
under such circumstances where a commercially useful function is not actually performed by the
S/M/WBE firm, the CONTRACTOR shall not be given credit for the participation of its
S/M/WBE subcontractor or joint venture partner towards attainment of S/M/WBE utilization
goals, and the CONTRACTOR and S/M/WBE firm may be subject to sanctions and penalties in
accordance with the SBEDA Ordinance.

Evaluation Preference — an API that may be applied by the Goal Setting Committee (“GSC”) to
Construction, Architectural & Engineering, Professional Services, Other Services, and Goods
and Supplies contracts that are to be awarded on a basis that includes factors other than lowest
price, and wherein responses that are submitted to the City by S/M/WBE firms may be awarded
additional Points in the evaluation process in the scoring and ranking of their proposals against
those submitted by other prime CONTRACTORs or Respondents.

Good Faith Efforts — documentation of the CONTRACTOR’s or Respondent’s intent to comply
with S/M/WBE Program Goals and procedures including, but not limited to, the following: (1)
documentation within a solicitation response reflecting the Respondent’s commitment to comply
with SBE or M/WBE Program Goals as established by the GSC for a particular contract; or (2)
documentation of efforts made toward achieving the SBE or M/WBE Program Goals (e.g.,
timely advertisements in appropriate trade publications and publications of wide general
circulation; timely posting of SBE or M/WBE subcontract opportunities on the City of San
Antonio website; solicitations of bids/proposals/qualification statements from all qualified SBE
or M/WBE firms listed in the Small Business Office’s directory of certified SBE or M/WBE
firms; correspondence from qualified SBE or M/WBE firms documenting their unavailability to
perform SBE or M/WBE contracts; documentation of efforts to subdivide work into smaller
quantities for subcontracting purposes to enhance opportunities for SBE or M/WBE firms;
documentation of a Prime Contractor’s posting of a bond covering the work of SBE or M/WBE
Subcontractors; documentation of efforts to assist SBE or M/WBE firms with obtaining
financing, bonding or insurance required by the Respondent; and documentation of consultations
with trade associations and consultants that represent the interests of SBE and/or M/WBEs in
order to identify qualified and available SBE or M/WBE Subcontractors.) The appropriate form
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and content of CONTRACTOR’s Good Faith Efforts documentation shall be in accordance with
the SBEDA Ordinance as interpreted in the SBEDA Policy & Procedure Manual.

HUBZone Firm — a business that has been certified by U.S. Small Business Administration for
participation in the federal HUBZone Program, as established under the 1997 Small Business
Reauthorization Act. To qualify as a HUBZone firm, a small business must meet the following
criteria: (1) it must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its
employees must reside in a HUBZone; and (3) its Principal Place of Business must be located in
a HUBZone within the San Antonio Metropolitan Statistical Area. [See 13 C.F.R. 126.200
(1999).]

Independently Owned and Operated — ownership of an SBE firm must be direct, independent
and by Individuals only. Ownership of an M/WBE firm may be by Individuals and/or by other
businesses provided the ownership interests in the M/WBE firm can satisty the M/WBE
eligibility requirements for ownership and Control as specified herein in Section III.E.6. The
M/WBE firm must also be Independently Owned and Operated in the sense that it cannot be the
subsidiary of another firm that does not itself (and in combination with the certified M/WBE
firm) satisfy the eligibility requirements for M/WBE Certification.

Individual — an adult person that is of legal majority age.

Industry Categories — procurement groupings for the City of San Antonio inclusive of
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, and
Goods & Supplies (i.e., manufacturing, wholesale and retail distribution of commodities). This
term may sometimes be referred to as “business categories.”

Minority/Women Business Enterprise (M/WBE) — firm that is certified as either a Minority
Business Enterprise or as a Women Business Enterprise, and which is at least fifty-one percent
(51%) owned, managed and Controlled by one or more Minority Group Members and/or women,
and that is ready, willing and able to sell goods or services that are purchased by the City of San
Antonio.

M/WBE Directory — a listing of minority- and women-owned businesses that have been
certified for participation in the City’s M/WBE Program APIs.

Minority Business Enterprise (MBE) — any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, which is certified as being at least fifty-one
percent (51%) owned, managed and controlled by one or more Minority Group Members, and
that is ready, willing and able to sell goods or services that are purchased by the CITY. To
qualify as an MBE, the enterprise shall meet the Significant Business Presence requirement as
defined herein. Unless otherwise stated, the term “MBE” as used in this Ordinance is not
inclusive of women-owned business enterprises (WBEs).

Minority Group Members — African-Americans, Hispanic Americans, Asian Americans and
Native Americans legally residing in, or that are citizens of, the United States or its territories, as
defined below:

African-Americans: Persons having origins in any of the black racial groups of Africa as
well as those identified as Jamaican, Trinidadian, or West Indian.
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Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or Central and
South American origin.

Asian-Americans: Persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent or the Pacific Islands.

Native Americans: Persons having no less than 1/ 16" percentage origin in any of the Native
American Tribes, as recognized by the U.S. Department of the Interior, Bureau of Indian
Affairs and as demonstrated by possession of personal tribal role documents.

Originating Department — the CITY department or authorized representative of the CITY
which issues solicitations or for which a solicitation is issued.

Payment — dollars actually paid to CONTRACTORS and/or Subcontractors and vendors for
CITY contracted goods and/or services.

Points — the quantitative assignment of value for specific evaluation criteria in the vendor
selection process used in some Construction, Architectural & Engineering, Professional Services,
and Other Services contracts (e.g., up to 10 points out of a total of 100 points assigned for
S/M/WBE participation as stated in response to a Request for Proposals).

Prime Contractor — the vendor or contractor to whom a purchase order or contract is issued by
the City of San Antonio for purposes of providing goods or services for the City. For purposes
of this agreement, this term refers to the CONTRACTOR.

Relevant Marketplace — the geographic market area affecting the S/M/WBE Program as
determined for purposes of collecting data for the MGT Studies, and for determining eligibility
for participation under various programs established by the SBEDA Ordinance, is defined as the
San Antonio Metropolitan Statistical Area (SAMSA), currently including the counties of
Atascosa, Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson.

Respondent — a vendor submitting a bid, statement of qualifications, or proposal in response to a
solicitation issued by the City. For purposes of this agreement, CONTRACTOR is the
Respondent.

Responsible — a firm which is capable in all respects to fully perform the contract requirements
and has the integrity and reliability which will assure good faith performance of contract
specifications.

San Antonio Metropolitan Statistical Area (SAMSA) — also known as the Relevant
Marketplace, the geographic market area from which the CITY’s MGT Studies analyzed contract
utilization and availability data for disparity (currently including the counties of Atascosa,
Bandera, Bexar, Comal, Guadalupe, Kendall, Medina and Wilson).

SBE Directory - a listing of small businesses that have been certified for participation in the
City's SBE Program APIs.

Significant Business Presence — to qualify for this Program, a S/M/WBE must be headquartered
or have a significant business presence for at least one year within the Relevant Marketplace,
defined as: an established place of business in one or more of the eight counties that make up the
San Antonio Metropolitan Statistical Area (SAMSA), from which 20% of its full-time, part-time
and contract employees are regularly based, and from which a substantial role in the S/M/WBE's
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performance of a Commercially Useful Function is conducted. A location utilized solely as a
post office box, mail drop or telephone message center or any combination thereof, with no other
substantial work function, shall not be construed to constitute a significant business presence.

Small Business Enterprise (SBE) — a corporation, partnership, sole proprietorship or other legal
entity for the purpose of making a profit, which is Independently Owned and Operated by
Individuals legally residing in, or that are citizens of, the United States or its territories, and
which meets the U.S. Small Business Administration (SBA) size standard for a small business in
its particular industry(ies) and meets the Significant Business Presence requirements as defined
herein.

Small Business Office (SBO) — the office within the International and Economic Development
Department (IEDD) of the CITY that is primarily responsible for general oversight and
administration of the S/M/WBE Program.

Small Business Office Manager — the Assistant Director of the IEDD of the CITY that is
responsible for the management of the SBO and ultimately responsible for oversight, tracking,
monitoring, administration, implementation and reporting of the S/M/WBE Program. The SBO
Manager is also responsible for enforcement of contractor and vendor compliance with contract
participation requirements, and ensuring that overall Program goals and objectives are met.

Small Minority Women Business Enterprise Program (S/M/WBE Program) — the
combination of SBE Program and M/WBE Program features contained in the SBEDA
Ordinance.

Subcontractor — any vendor or contractor that is providing goods or services to a Prime
Contractor or CONTRACTOR in furtherance of the Prime Contractor’s performance under a
contract or purchase order with the City. A copy of each binding agreement between the
CONTRACTOR and its subcontractors shall be submitted to the CITY prior to execution of this
contract agreement and any contract modification agreement.

Suspension — the temporary stoppage of the SBE or M/WBE firm’s beneficial participation in
the CITY’s S/M/WBE Program for a finite period of time due to cumulative contract payments
the S/M/WBE firm received during a fiscal year that exceed a certain dollar threshold as set forth
in Section III.E.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of
CONTRACTOR’s and/or S'M/WBE firm’s performance and payment under CITY contracts due
to the CITY’s imposition of Penalties and Sanctions set forth in Section III.E.13 of Attachment
A to the SBEDA Ordinance.

Subcontractor/Supplier Utilization Plan — a binding part of this contract agreement which
states the CONTRACTOR’s commitment for the use of Joint Venture Partners and / or
Subcontractors/Suppliers in the performance of this contract agreement, and states the name,
scope of work, and dollar value of work to be performed by each of CONTRACTOR’s Joint
Venture partners and Subcontractors/Suppliers in the course of the performance of this contract,
specifying the S/M/WBE Certification category for each Joint Venture partner and
Subcontractor/Supplier, as approved by the SBO Manager. Additions, deletions or modifications
of the Joint Venture partner or Subcontractor/Supplier names, scopes of work, of dollar values of
work to be performed requires an amendment to this agreement to be approved by the IEDD
Director or designee.
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Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA
Ordinance as being at least fifty-one percent (51%) owned, managed and Controlled by one or
more non-minority women Individuals that are lawfully residing in, or are citizens of, the United
States or its territories, that is ready, willing and able to sell goods or services that are purchased
by the City and that meets the Significant Business Presence requirements as defined herein.
Unless otherwise stated, the term “WBE” as used in this agreement is not inclusive of MBE:s.

D. SBEDA Program Compliance — General Provisions

As CONTRACTOR acknowledges that the terms of the CITY’s SBEDA Ordinance, as amended,
together with all requirements, guidelines, and procedures set forth in the CITY’s SBEDA Policy
& Procedure Manual are in furtherance of the CITY’s efforts at economic inclusion and,
moreover, that such terms are part of CONTRACTOR’s scope of work as referenced in the
CITY’s formal solicitation that formed the basis for contract award and subsequent execution of
this Agreement, these SBEDA Ordinance requirements, guidelines, and procedures are hereby
incorporated by reference into this Agreement, and are considered by the parties to this
Agreement to be material terms. CONTRACTOR voluntarily agrees to fully comply with these
SBEDA program terms as a condition for being awarded this contract by the CITY. Without
limitation, CONTRACTOR further agrees to the following terms as part of its contract
compliance responsibilities under the SBEDA Program:

1. CONTRACTOR shall cooperate fully with the Small Business Office and other CITY
departments in their data collection and monitoring efforts regarding CONTRACTOR’s
utilization and payment of Subcontractors, S/M/WBE firms, and HUBZone firms, as
applicable, for their performance of Commercially Useful Functions on this contract
including, but not limited to, the timely submission of completed forms and/or
documentation promulgated by SBO, through the Originating Department, pursuant to
the SBEDA Policy & Procedure Manual, timely entry of data into monitoring systems,
and ensuring the timely compliance of its Subcontractors with this term;

2. CONTRACTOR shall cooperate fully with any CITY or SBO investigation (and shall
also respond truthfully and promptly to any CITY or SBO inquiry) regarding possible
non-compliance with SBEDA requirements on the part of CONTRACTOR or its
Subcontractors or suppliers;

3. CONTRACTOR shall permit the SBO, upon reasonable notice, to undertake inspections
as necessary including, but not limited to, contract-related correspondence, records,
documents, payroll records, daily logs, invoices, bills, cancelled checks, and work
product, and to interview Subcontractors and workers to determine whether there has
been a violation of the terms of this Agreement;

4. CONTRACTOR shall immediately notify the SBO, in writing on the Change to
Utilization Plan form, through the Originating Department, of any proposed changes to
CONTRACTOR’s Subcontractor / Supplier Utilization Plan for this contract, with an
explanation of the necessity for such proposed changes, including documentation of
Good Faith Efforts made by CONTRACTOR to replace the Subcontractor / Supplier in
accordance with the applicable Affirmative Procurement Initiative. All proposed changes
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to the Subcontractor / Supplier Utilization Plan including, but not limited to, proposed
self-performance of work by CONTRACTOR of work previously designated for
performance by Subcontractor or supplier, substitutions of new Subcontractors,
terminations of previously designated Subcontractors, or reductions in the scope of work
and value of work awarded to Subcontractors or suppliers, shall be subject to advanced
written approval by the Originating Department and the SBO.

5. CONTRACTOR shall immediately notify the Originating Department and SBO of any
transfer or assignment of its contract with the CITY, as well as any transfer or change in
its ownership or business structure.

6. CONTRACTOR shall retain all records of its Subcontractor payments for this contract
for a minimum of four years or as required by state law, following the conclusion of this
contract or, in the event of litigation concerning this contract, for a minimum of four
years or as required by state law following the final determination of litigation, whichever
is later.

E. SBEDA Program Compliance — Affirmative Procurement Initiatives

The CITY has applied the following contract-specific Affirmative Procurement Initiative to this
contract. CONTRACTOR hereby acknowledges and agrees that the selected API requirement
shall also be extended to any change order or subsequent contract modification, and absent
SBO’s granting of a waiver, that its full compliance with the following API terms and conditions
are material to its satisfactory performance under this Agreement:

SBE Prime Contract Program. In accordance with the SBEDA Ordinance, Section III. D. 5.
(d), this contract is being awarded pursuant to the SBE Prime Contract Program, and as such,
CONTRACTOR affirms that if it is presently certified as an SBE, CONTRACTOR agrees not to
subcontract more than 49% of the contract value to a non-SBE firm.

F. Commercial Nondiscrimination Policy Compliance

As a condition of entering into this agreement, the CONTRACTOR represents and warrants that
it has complied with throughout the course of this solicitation and contract award process, and
will continue to comply with, the CITY’s Commercial Nondiscrimination Policy, as described
under Section III. C. 1. of the SBEDA Ordinance. As part of such compliance, CONTRACTOR
shall not discriminate on the basis of race, color, religion, ancestry or national origin, sex, age,
marital status, sexual orientation, or on the basis of disability or other unlawful forms of
discrimination in the solicitation, selection, hiring or commercial treatment of Subcontractors,
vendors, suppliers, or commercial customers, nor shall the company retaliate against any person
for reporting instances of such discrimination. The company shall provide equal opportunity for
Subcontractors, vendors and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that nothing contained in this clause shall
prohibit or limit otherwise lawful efforts to remedy the effects of marketplace discrimination that
have occurred or are occurring in the CITY’s Relevant Marketplace. The company understands
and agrees that a material violation of this clause shall be considered a material breach of this
agreement and may result in termination of this agreement, disqualification of the company from
participating in CITY contracts, or other sanctions. This clause is not enforceable by or for the
benefit of, and creates no obligation to, any third party. CONTRACTOR’s certification of its

40



Parking Consultant RFP

compliance with this Commercial Nondiscrimination Policy as submitted to the CITY pursuant
to the solicitation for this contract is hereby incorporated into the material terms of this
Agreement. CONTRACTOR shall incorporate this clause into each of its Subcontractor and
supplier agreements entered into pursuant to CITY contracts.

G. Prompt Payment

Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be required to
submit to CITY accurate progress payment information with each invoice regarding each of its
Subcontractors, including HUBZone Subcontractors, to ensure that the CONTRACTOR’s
reported subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in
compliance with Chapter 2251, Texas Government Code (the “Prompt Payment Act”) within ten
days of receipt of payment from CITY. In the event of CONTRACTOR’s noncompliance with
these prompt payment provisions, no final retainage on the Prime Contract shall be released to
CONTRACTOR, and no new CITY contracts shall be issued to the CONTRACTOR until the
CITY’s audit of previous subcontract payments is complete and payments are verified to be in
accordance with the specifications of the contract.

H. Violations, Sanctions and Penalties

In addition to the above terms, CONTRACTOR acknowledges and agrees that it is a violation of
the SBEDA Ordinance and a material breach of this Agreement to:

1. Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining,
retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WBE,
M/WBE, HUBZone firm, Emerging M/WBE, or ESBE for purposes of benefitting from
the SBEDA Ordinance;

2. Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or
make any false, fictitious or fraudulent statements or representations, or make use of any
false writing or document, knowing the same to contain any false, fictitious or fraudulent
statement or entry pursuant to the terms of the SBEDA Ordinance;

3. Willfully obstruct, impede or attempt to obstruct or impede any authorized official or
employee who is investigating the qualifications of a business entity which has requested
Certification as an S/M/WBE or HUBZone firm,;

4. Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or
attempting to obtain public monies to which the person is not entitled under the terms of
the SBEDA Ordinance; and

5. Make false statements to any entity that any other entity is, or is not, certified as an
S/M/WBE for purposes of the SBEDA Ordinance.

Any person who violates the provisions of this section shall be subject to the provisions of
Section III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions, and remedies
available under law, including but not limited to:
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Suspension of contract;
. Withholding of funds;

. Rescission of contract based upon a material breach of contract pertaining to S/M/WBE
Program compliance;

. Refusal to accept a response or proposal; and
. Disqualification of CONTRACTOR or other business firm from eligibility for providing

goods or services to the City for a period not to exceed two years (upon City Council
approval).
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RFP EXHIBIT 2

CONTRACT DRAFT
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PROFESSIONAL SERVICES AGREEMENT
FOR
CONSULTING SERVICES ASSOCIATED WITH THE
PARKING REVENUE CONTROL SYSTEM
AT
STINSON MUNICIPAL AIRPORT

This Agreement is made and entered into by and between the City of San Antonio (hereinafter
referred to as “City”), a Texas Municipal Corporation acting by and through its City Manager, and
(hereinafter referred to as “Consultant”) by and through
its designated officer(s) pursuant to its by-laws or a resolution of its Board of Directors, both of which
may be referred to herein collectively as the “Parties”.

IN CONSIDERATION of the mutual covenants, terms, conditions, privileges and obligations
herein contained, City and Consultant do hereby agree as follows:

I. DEFINITIONS

As used in this Agreement, the following terms shall have meanings as set out below:

1.1 “Airport” means the San Antonio International Airport
1.2 “Director” means the director of the City’s Aviation Department
1.3 “Project” means consulting services in conjunction with the acquisition of a new Parking

Revenue Control System (“PRCS”) as more fully set out in Article 111, Scope of Services.

II. PERIOD OF SERVICE

2.1 This Agreement shall take effect upon execution by both parties and continue in full force and
effect for the period required for completion of the duties as set forth in the Scope of Services.
Performance shall commence upon execution of this contract by both parties, and shall terminate upon
substantial completion of Consultant’s duties as set forth in the Scope of Services and upon written
acceptance by City of Consultant’s work product or services rendered, unless extension or earlier
termination shall occur pursuant to any of the provisions hereof.

III. SCOPE OF SERVICES

3.1 Consultant, in consideration for the compensation herein provided, as outlined in Article V.
Compensation, shall render the required professional services in connection with the Project, as more
specifically outlined in Exhibit 1, Scope of Services.

3.2 Consultant shall complete all Project work within the Scope of Services in compliance with this
Agreement, and agrees to staff the Project with sufficient necessary, qualified personnel to the Project, in
order not to delay or disrupt the progress of the Project. Time is of the essence.

33 All work performed and reports and deliverables required pursuant to this Agreement shall be in
compliance with all laws, rules, and applicable regulations.

34 All services and work performed under this Agreement must be conducted in full conformance

with the Texas Occupations Code. Persons retained by Consultant to perform work pursuant to this
Agreement shall be employees or subcontractors of Consultant.
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IV. COORDINATION WITH THE CITY

4.1 Consultant shall hold periodic conferences with Director or his designee, so that the Project, as
developed, shall have the full benefit of City’s experience, and knowledge of existing needs and facilities,
and be consistent with the City’s current policies and standards.

4.2 The Director or his designee shall act on behalf of City with respect to the work performed under
this Agreement, and shall have complete authority to transmit instructions, receive information, and
interpret and define City’s policies and decisions with respect to materials, equipment elements and
systems pertinent to Consultant’s services.

43 City shall provide written notice to the Consultant of any errors or omissions discovered in the
Consultant’s services, or performance, or of any development that affects the scope or timing of
Consultant’s services.

V. COMPENSATION

5.1 For and in consideration of the services to be rendered by Consultant, City shall pay Consultant
the not to exceed fee set forth in this Article V, COMPENSATION. Nothing contained in this Agreement
shall require City to pay for any unsatisfactory work, as determined solely by Director, or for work that is
not in compliance with the terms of this Agreement. City shall not be required to make any payments to
Consultant at any time Consultant is in default under this Agreement.

5.2 The total compensation for all work to be performed by Consultant as fully defined in the Scope
of Services, to include all travel and other expenses, shall not exceed XXXXX AND XX/100 DOLLARS
($XXX.XX). Consultant acknowledges that such not to exceed fee shall be sufficient compensation for
all services, travel and other expense to be performed pursuant to or associated with the Scope of
Services.

53 Consultant shall bill all services in accordance with the hourly rates set out in Exhibit 2, Fee
Schedule. Consultant may submit invoices no more than once monthly. Such invoices must be for work
actually performed and actual travel and other expenses incurred and not previously invoiced and must
show: a) the hours being billed delineated by the tasks set out in the Scope of Services, employee name
and position, b) a summary of the services performed during the period covered by the invoice, ¢) travel
and other expenses with supporting documentation attached; and d) the total amount due for services,
travel and expenses. Allowable travel and other expenses shall be invoiced at the actual cost incurred
without markup and must be in compliance with the Aviation Department Consultant and Contractor
Reimbursable Expense Policy to be eligible for reimbursement. City reserves the right to request such
additional information as the City deems necessary to support the invoiced charges. City shall pay all
undisputed amounts due under this Agreement within 30 days of receipt of a properly addressed invoice.
Payment is deemed to be made on the date of mailing of the check or electronic fund transfer.

5.4 Consultant shall adhere to the Aviation Department Consultant and Contractor Reimbursable
Expense Policy, attached hereto as Exhibit 3, governing expenditures.

5.5 Right to Audit. The Consultant will provide supporting evidence necessary to substantiate
charges related to the Agreement and allow the City to access Consultant’s “records” associated with this
Agreement. Consultant’s "records" shall be made available within two weeks of the written request for
open inspection, audit, and/or reproduction during normal business working hours. Such audits may be
performed by a City's representative or an outside representative engaged by City. The City or its
designee may conduct such audits or inspections throughout the term of this Agreement and for a period
of three years after final payment or longer if required by law. The City’s representatives may (without
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limitation) conduct verifications such as verifying information and amounts through interviews and
written confirmations with Consultant’s employees, field and agency labor, subcontractors, and vendors.

5.5.1 Consultant's "records" as referred to in this Agreement shall include any and all
information, materials and data of every kind and character, including without limitation, records,
books, papers, documents, subscriptions, recordings, agreements, purchase orders, leases,
contracts, commitments, arrangements, notes, daily diaries, reports, drawings, receipts, vouchers
and memoranda, and any and all other agreements, sources of information and matters that may
in the City's judgment have any bearing on or pertain to any matters, rights, duties or obligations
under or covered by this Agreement. Such records shall include (hard copy, as well as computer
readable data if it can be made available), written policies and procedures; time sheets; payroll
registers; payroll records; cancelled payroll checks; subcontract files (including proposals of
successful and unsuccessful bidders, bid recaps, negotiation notes, etc.); original bid estimates;
estimating work sheets; correspondence; change order files (including documentation covering
negotiated settlements); back charge logs and supporting documentation; invoices and related
payment documentation; general ledger, and any other Consultant records which may have a
bearing on matters of interest to the City in connection with the Consultant's dealings with the

City.

5.5.2 Consultant shall require all payees (examples of payees include subcontractors, material
suppliers, insurance carriers, etc.) to comply with the provisions of this article by ensuring that
the City’s right to audit requirements set forth herein are contained in a written contract between
Consultant and payee. Consultant will ensure that the City has the same right to audit all payees
that it has to audit Consultant under the terms of this Agreement.

5.5.3 City's authorized representative or designee shall have reasonable access to the
Consultant's facilities, shall be allowed to interview all current or former employees to discuss
matters pertinent to the performance of this Agreement, in order to conduct audits in compliance
with this article.

VI. OWNERSHIP AND RETENTION OF DOCUMENTS

6.1 Any and all documents, papers, records, writings, media or information in whatever form and
character created by Consultant pursuant to the provisions of this Agreement and pertinent to the services
rendered hereunder, (hereinafter “Documents”) shall be the exclusive property of City; and such
Documents shall not be the subject of any copyright or proprietary claim by Consultant. Consultant
understands and acknowledges that as the exclusive owner of any and all Documents, City has the right to
use all Documents as City desires, without restriction and that City will be providing reports developed
pursuant to this Agreement to the FAA.

6.2 All of the Consultant’s documentary work product reports and correspondence to City under this
Agreement shall be the property of the City and, upon completion of this Agreement; such documentary
work product shall be promptly delivered to City in a reasonably organized form, without restriction on
its future use by City. The above notwithstanding, the Consultant shall retain all rights in any standard
drawing details, designs, specifications, databases, computer software and any other proprietary
information it may provide pursuant to this Agreement, whether or not such proprietary information was
modified during the course of providing the services hereunder. The Consultant may retain for its files
any copies of documents it chooses to retain and may use Consultant’s work product as it deems fit. Any
materially significant work product lost or destroyed by the Consultant shall be replaced or reproduced at
the Consultant’s non-reimbursable, sole cost.

6.3 Upon completion or termination of the Project, or upon request by the City, all documents and

information, in whatever form, given to, prepared or assembled by the Consultant in connection with its
performance of its duties under this Agreement shall become the sole property of the City and shall be
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delivered at no cost to the City without restriction on future use. The City shall have free and immediate
access to all such information at all times during the term of this Agreement with the right to make and
retain copies documents, notes and data, whether or not the Project has been completed. Prior to
surrender of the documents and information, Consultant may make copies of any and all documents for its
files, at its sole cost and expense.

6.4 The Consultant agrees to maintain all books, records and reports required under this Agreement
for a period of not less than four (4) years after final payment is made and all pending matters are closed.
In addition, the Consultant shall maintain an acceptable cost accounting system during the term of this
Agreement. The Consultant agrees to provide the City, the Federal Aviation Administration and the
Comptroller General of the United States, or any of their duly authorized representatives, access to any
books, documents, papers and records of the Consultant which are directly pertinent to this Agreement for
the purpose of making audit, examination, excerpts and transcriptions.

6.5 Consultant shall notify City, immediately, in the event Consultant receives any requests for
information from a third party, which pertain to the documentation and records referenced herein.
Consultant understands and agrees that City will process and handle all such requests.

VII. TERMINATION OF AGREEMENT

7.1 Termination Without Cause.

7.1.1 This Agreement may be terminated by City without cause, prior to Director giving
Consultant written Notice to Proceed, should Director, in his sole discretion, determine that it is
not in City’s best interest to proceed with this Agreement. Such notice shall be provided in
accordance with the notice provisions contained in this Agreement, and shall be effective
immediately upon delivery to the Consultant.

7.1.2  This Agreement may be terminated by the City at any time after issuance of the
Director’s Notice to Proceed, either for the City’s convenience or because of Consultant’s failure
to fulfill the contract obligations. Upon receipt of such notice services shall be immediately
discontinued (unless the notice directs otherwise) and all materials as may have been accumulated
in performing this Agreement, whether completed or in progress, delivered to the City.

7.1.3 If the termination is for the convenience of the City, and following inspection and
acceptance of Consultant’s services properly performed prior to the effective date of termination
an equitable adjustment in the contract price shall be made. Consultant shall not, however, be
entitled to lost or anticipated profit on unperformed services, should City choose to exercise its
option to terminate, nor shall Consultant be entitled to compensation for any unnecessary or
unapproved work, performed during time between the issuance of the City’s notice of termination
and the actual termination date.

7.1.4  If the termination is due to Consultant’s failure to fulfill its obligations, the City may take
over the work and prosecute the same to completion by contract or otherwise. In such case, the
Consultant shall be liable to the City for any additional cost occasioned to the City thereby.

7.1.5 If, after notice of termination for failure to fulfill contract obligations, it is determined
that the Consultant had not so failed, the termination shall be deemed to have been effected for
the convenience of the City. In such event, an equitable adjustment in the contract price shall be
made as provided in paragraph 7.1.3 of this clause.

7.1.6  The rights and remedies of the City provided in this clause are in addition to any other
rights and remedies provided by law or under this Agreement.
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7.1.7  This Agreement may be terminated by the Consultant, at any time after issuance of the
Director’s Notice to Proceed, upon ninety (90) calendar days written notice provided in
accordance with the Notice provisions contained in this Agreement.

7.2 Defaults With Opportunity for Cure. Should Consultant fail, as determined by the Director, to
satisfactorily perform the duties set out in Article IIl. Scope of Services; or comply with any covenant
herein required, such failure shall be considered an Event of Default. In such event, the City shall deliver
written notice of said default, in accordance with the notice provisions contained in this Agreement,
specifying the specific Events of Default and the action necessary to cure such defaults. Consultant shall
have ten (10) calendar days after receipt of the written notice to cure such default. If Consultant fails to
cure the default within such cure period, or take steps reasonably calculated to cure such default, City
shall have the right, without further notice, to terminate this Agreement in whole or in part as City deems
appropriate, and to contract with another Consultant to complete the work required by this Agreement.
City shall also have the right to offset the cost of said new agreement with a new Consultant against
Consultant’s future or unpaid invoice(s), subject to any statutory or legal duty, if any, on the part of City
to mitigate its losses.

7.3 Termination For Cause. Upon the occurrence of one (1) or more of the following events, and
following written notice to Consultant given in accordance with the notice provisions contained in this
Agreement, City may immediately terminate this Agreement, in whole or in part, “for cause”:

7.3.1 Consultant makes, directly or indirectly through its employees or representatives, any
material misrepresentation or provides any materially misleading information to City in
connection with this Agreement or its performance hereunder; or

7.3.2  Consultant violates or materially fails to perform any covenant, provision, obligation, term
or condition of a material nature contained in this Agreement, except those events of default for
which an opportunity to cure is provided herein; or

7.3.3  Consultant fails to cure, or initiate steps reasonably calculated to cure, a default listed in
Section 9.3 below, within the time period required for cure; or

7.3.4 Consultant violates any rule, regulation or law to which Consultant is bound or shall be
bound under the terms of this Agreement; or

7.3.5 Consultant attempts the sale, transfer, pledge, conveyance or assignment of this
Agreement contrary to the terms of the Agreement; or

7.3.6  Consultant ceases to do business as a going concern; makes an assignment for the benefit
of creditors; admits in writing its inability to pay debts as they become due; files a petition in
bankruptcy or has an involuntary bankruptcy petition filed against it (except in connection with a
reorganization under which the business of such party is continued and performance of all its
obligations under this Agreement shall continue) and such petition is not dismissed within forty-
five (45) days of filing; or if a receiver, trustee or liquidator is appointed for it, or its joint venture
entity, or any substantial part of Consultant’s assets or properties.

7.4 Termination By Law. If any state or federal law or regulation is enacted or promulgated which
prohibits the performance of any of the duties herein, or, if any law is interpreted to prohibit such
performance, this Agreement shall automatically terminate as of the effective date of such prohibition.

7.5 Orderly Transfer Following Termination. Regardless of how this Agreement is terminated,
Consultant shall effect an orderly transfer to City or to such person(s) or firm(s) as the City may
designate, at no additional cost to City. Upon the effective date of expiration or termination of this
Agreement, Consultant shall cease all operations of work being performed by Consultant, or any of its

48



Parking Consultant RFP

subcontractors, pursuant to this Agreement. All completed or partially completed documents, papers,
records, charts, reports, and any other materials or information produced, or provided to Consultant, in
connection with the services rendered by Consultant under this Agreement, regardless of storage medium,
shall be transferred to City. Such record transfer shall be completed within thirty (30) calendar days of
the termination date and shall be completed at Consultant’s sole cost and expense. Payment of
compensation due or to become due to Consultant is conditioned upon delivery of all such documents.

7.6 Claims for Outstanding Fees. Within forty-five (45) calendar days of the effective date of
completion, or termination or expiration of this Agreement, Consultant shall submit to City its claims, in
detail, for the monies owed by City for services performed under this Agreement through the effective
date of termination. Failure by Consultant to submit its claims within said forty-five (45) calendar
days shall negate any liability on the part of City and constitute a Waiver by Consultant of any and
all right or claims to collect moneys that Consultant may rightfully be otherwise entitled to for
services performed pursuant to this Agreement.

7.7 Termination not sole remedy. In no event shall City’s action of terminating this Agreement,
whether for cause or otherwise, be deemed an election of City’s remedies, nor shall such termination
limit, in any way, at law or at equity, City’s right to seek damages from or otherwise pursue Consultant
for any default hereunder or other action.

VIII. SUSPENSION OF WORK UNDER AGREEMENT

8.1 Right of City to Suspend. City may suspend this Agreement for any reason, with or without
cause upon the issuance of written Notice of Suspension in accordance with the Notice provisions
contained in this Agreement. Such suspension shall take effect upon the date specified in such notice;
provided, however, such date shall not be earlier than the tenth (10th) day following receipt by Consultant
of said notice. The Notice of Suspension will set out the reason(s) for the suspension and the anticipated
duration of the suspension, but will in no way guarantee the total number of days of suspension.

8.2 Consultant’s Right to Terminate In Event of Suspension of Agreement. In the event such
suspension exceeds one hundred and twenty (120) calendar days, Consultant shall have the right to
terminate this Agreement. Consultant may exercise this right to terminate by issuing a written Notice of
Termination to the City, delivered in accordance with the Notice provisions contained in this Agreement
after the expiration of one hundred and twenty (120) calendar days from the effective date of the
suspension. Termination pursuant to this paragraph shall become effective immediately upon receipt of
said written notice by City and such termination shall be subject to all the requirements set out in
Paragraphs 7.5 and 7.6 above, related to the Orderly Transfer and Fee Payment.

8.3 Procedures Upon Receipt of Notice of Suspension.

8.3.1 Upon receipt of a notice of suspension and prior to the effective date of the suspension,
Consultant shall, unless otherwise directed, immediately begin to phase-out and discontinue all services in
connection with the performance of this Agreement and shall proceed to promptly cancel all existing
orders and contracts insofar as such orders and contracts are chargeable to this Agreement.

8.3.2  Consultant shall prepare a statement showing in detail the services performed under this
Agreement prior to the effective date of suspension.

8.3.3 Copies of all completed or partially completed studies, plans and other documents
prepared under this Agreement prior to the effective date of suspension shall be prepared for possible
delivery to the City but shall be retained by Consultant until such time as Consultant may exercise the
right to terminate.
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8.3.4  During the period of Suspension, Consultant shall have the option to at any time submit
the above referenced statement to the City for payment of any unpaid portion of the prescribed fee for
services which have actually been performed to the benefit of the City under this Agreement, adjusted for
any previous payments of the fee in question.

8.3.5 In the event Consultant exercises its right to terminate this Agreement at any time after
the effective Suspension date, Consultant shall submit, within forty-five (45) calendar days after receipt
by City of Consultant’s notice of termination (if he has not previously done so) the above referenced
statement showing in detail the services performed under this Agreement prior to the effective date of
suspension. Failure by Consultant to submit its claims within said forty-five (45) calendar days shall
negate any liability on the part of City and constitute a Waiver by Consultant of any and all right or
claims to collect moneys that Consultant may rightfully be otherwise entitled to for services performed
pursuant to this Agreement.

8.3.6  Upon the above conditions being met, the City’s review of the submissions and finding
the claimed compensation to be appropriate to the terms of this agreement, the City shall pay Consultant
that portion of the agreed prescribed fee for those as yet uncompensated services actually performed
under this Agreement to the benefit of the City, adjusted for any previous payments of the fee in question.

IX. INSURANCE REQUIREMENTS

9.1 Prior to the commencement of any work under this Agreement, Consultant shall furnish copies of
all required endorsements and completed Certificate(s) of Insurance to the City’s Aviation Department,
which shall be clearly labeled “Parking Consultant” in the Description of Operations block of the
Certificate. The Certificate(s) shall be completed by an agent and signed by a person authorized by that
insurer to bind coverage on its behalf. The City will not accept a Memorandum of Insurance or Binder as
proof of insurance. The certificate(s) must have the agent’s signature and phone number, and be mailed,
with copies of all applicable endorsements, directly from the insurer’s authorized representative to the
City. The City shall have no duty to pay or perform under this Agreement until such certificate and
endorsements have been received and approved by the City’s Aviation Department. No officer or
employee, other than the City’s Risk Manager, shall have authority to waive this requirement.

9.2 The City reserves the right to review the insurance requirements of this Article during the
effective period of this Agreement and any extension or renewal hereof and to modify insurance
coverages and their limits when deemed necessary and prudent by City’s Risk Manager based upon
changes in statutory law, court decisions, or circumstances surrounding this Agreement. In no instance
will City allow modification whereby City may incur increased risk.

9.3 A Consultant’s financial integrity is of interest to the City; therefore, subject to Consultant’s right
to maintain reasonable deductibles in such amounts as are approved by the City, Consultant shall obtain
and maintain in full force and effect for the duration of this Agreement, and any extension hereof, at
Consultant’s sole expense, insurance coverage written on an occurrence basis, unless otherwise indicated,
by companies authorized to do business in the State of Texas and with an A.M Best’s rating of no less
than A- (VII), in the following types and for an amount not less than the amount listed below:

TYPE AMOUNTS
1. Workers' Compensation Statutory
2. Employers' Liability $500,000/$500,000/$500,000
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3. Broad form Commercial General Liability For Bodily Injury and Property Damage of

Insurance to include coverage for the $1,000,000 per occurrence;
following: $2,000,000 General Aggregate, or its
a. Premises/Operations equivalent in Umbrella or Excess Liability
*b. Independent Contractors Coverage

c. Products/Completed Operations
d. Personal Injury
e. Contractual Liability

f.. Damage to property rented by you f.  $100,000
4. Business Automobile Liability Combined Single Limit for Bodily Injury and
a. Owned/leased vehicles Property Damage of $1,000,000 per occurrence

b. Non-owned vehicles
c. Hired Vehicles

5. Professional Liability (Claims-made basis) $1,000,000 per claim, to pay on behalf of the
insured all sums which the insured shall

To be maintained and in effect for no less than | become legally obligated to pay as damages by
two years subsequent to the completion of the | reason of any act, malpractice, error, or
professional service. omission in professional services.

9.4 Consultant agrees to require, by written contract, that all subcontractors providing goods or
services hereunder obtain the same insurance coverages required of Consultant herein, and provide a
certificate of insurance and endorsement that names the Consultant and the CITY as additional insureds.
Consultant shall provide the CITY with said certificate and endorsement prior to the commencement of
any work by the subcontractor. This provision may be modified by City’s Risk Manager, without
subsequent City Council approval, when deemed necessary and prudent, based upon changes in statutory
law, court decisions, or circumstances surrounding this agreement. Such modification may be enacted by
letter signed by City’s Risk Manager, which shall become a part of the contract for all purposes.

9.5 As they apply to the limits required by the City, the City shall be entitled, upon request and
without expense, to receive copies of the policies, declaration page, and all endorsements thereto and may
require the deletion, revision, or modification of particular policy terms, conditions, limitations, or
exclusions (except where policy provisions are established by law or regulation binding upon either of the
parties hereto or the underwriter of any such policies). Consultant shall be required to comply with any
such requests and shall submit a copy of the replacement certificate of insurance to City at the address
provided below within 10 days of the requested change. Consultant shall pay any costs incurred resulting
from said changes.

Aviation Department
Attn: Parking Division
9800 Airport Boulevard

San Antonio, Texas 78216

9.6 Consultant agrees that with respect to the above required insurance, all insurance policies are to
contain or be endorsed to contain the following provisions:

e Name the City, its officers, officials, employees, volunteers, and elected representatives
as additional insureds by endorsement, as respects operations and activities of, or on
behalf of, the named insured performed under contract with the City, with the
exception of the workers’ compensation and professional liability policies;
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e Provide for an endorsement that the “other insurance” clause shall not apply to the City
of San Antonio where the City is an additional insured shown on the policy;

e Workers’ compensation, employers’ liability, general liability and automobile liability
policies will provide a waiver of subrogation in favor of the City.

e Provide advance written notice directly to City of any suspension, cancellation, non-
renewal or material change in coverage, and not less than ten (10) calendar days
advance notice for nonpayment of premium.

9.7 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage,
Consultant shall provide a replacement Certificate of Insurance and applicable endorsements to City. City
shall have the option to suspend Consultant’s performance should there be a lapse in coverage at any time
during this contract. Failure to provide and to maintain the required insurance shall constitute a material
breach of this Agreement.

9.8 In addition to any other remedies the City may have upon Consultant’s failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required, the City
shall have the right to order Consultant to stop work hereunder, and/or withhold any payment(s) which
become due to Consultant hereunder until Consultant demonstrates compliance with the requirements
hereof.

9.9 Nothing herein contained shall be construed as limiting in any way the extent to which Consultant
may be held responsible for payments of damages to persons or property resulting from Consultant’s or
its subcontractors’ performance of the work covered under this Agreement.

9.10 It is agreed that Consultant’s insurance shall be deemed primary and non-contributory with respect to
any insurance or self insurance carried by the City of San Antonio for liability arising out of operations
under this Agreement.

9.11 It is understood and agreed that the insurance required is in addition to and separate from any
other obligation contained in this Agreement and that no claim or action by or on behalf of the City shall
be limited to insurance coverage provided..

9.12  Consultant and any Subcontractors are responsible for all damage to their own equipment and/or
property.

X. INDEMNIFICATION

10.1  Consultant covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD
HARMLESS, the City and the elected officials, employees, officers, directors, volunteers and
representatives of the City, individually and collectively, from and against any and all costs, claims,
liens, damages (to include exemplary, consequential and punitive damages), losses, expenses, fees,
fines, penalties, proceedings, actions, demands, causes of action, liability and suits of any kind and
nature, including but not limited to, personal or bodily injury, death and property damage, made
upon the City directly or indirectly arising out of, resulting from or related to Consultant’s
activities under this Agreement, including any acts or omissions of Consultant, any agent, officer,
director, representative, employee, consultant or subconsultant of Consultant, and their respective
officers, agents employees, directors and representatives while in the exercise of the rights or
performance of the duties under this Agreement. The indemnity provided for in this paragraph
shall not apply to any liability resulting from the negligence of City, it s officers or employees, in
instances where such negligence causes personal injury, death, or property damage. IN THE
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EVENT CONSULTANT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF
COMPETENT JURISDICTION, LIABILITY SHALL BE APPORTIONED COMPARATIVELY
IN ACCORDANCE WITH THE LAWS FOR THE STATE OF TEXAS, WITHOUT, HOWEVER,
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO THE CITY UNDER TEXAS
LAW AND WITHOUT WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW.

10.2  The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or entity. Consultant
shall advise the City in writing within 24 hours of any claim or demand against the City or Consultant
known to Consultant related to or arising out of Consultant's activities under this AGREEMENT and shall
see to the investigation and defense of such claim or demand at Consultant's cost. The City shall have the
right, at its option and at its own expense, to participate in such defense without relieving Consultant of
any of its obligations under this paragraph.

10.3  Defense Counsel - City shall have the right to approve defense counsel to be retained by
Consultant in fulfilling its obligation hereunder to defend and indemnify City, unless such right is
expressly waived by City in writing. Consultant shall retain City approved defense counsel within seven
(7) business days of City’s written notice that City is invoking its right to indemnification under this
Contract. If Consultant fails to retain Counsel within such time period, City shall have the right to retain
defense counsel on its own behalf, and Consultant shall be liable for all costs incurred by City. City shall
also have the right, at its option, to be represented by advisory counsel of its own selection and at its own
expense, without waiving the foregoing.

10.4  Employee Litigation — In any and all claims against any party indemnified hereunder by any
employee of Consultant, any subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the indemnification obligation herein provided shall not
be limited in any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for Consultant or any subcontractor under worker’s compensation or other employee
benefit acts.

10.5  Acceptance of the final report by the City shall not constitute nor be deemed a release of the
responsibility and liability of the Consultant, its employees, associates, agents or subcontractors for the
accuracy and competency of their reports or other documents and Work; nor shall such acceptance be
deemed an assumption of responsibility or liability by the City for any defect in the report or other
documents and Work prepared by said Consultant.

XI. CONSULTANT’S LIABILITY AND STANDARD OF CARE

11.1  Services provided by Consultant under this Agreement will be performed in a manner consistent
with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances.

XII. CONSULTANT’S WARRANTY UNDER THE
PROFESSIONAL SERVICES PROCUREMENT ACT

12.1  Consultant warrants that it has not employed or retained any company or person other than a bona
fide employee working solely for Consultant to solicit or secure this Agreement, and that it has not, for
the purpose of soliciting or securing this Agreement, paid, compensated, or agreed to pay or compensate,
any company or person, other than a bona fide employee working solely for Consultant, any fee,
commission, percentage, brokerage fee, gift, for any other consideration contingent upon or resulting
from the award or making of this Agreement. For breach of the foregoing warranty, the City shall have
the right to terminate the Agreement under the provisions of this Agreement. However, breach of the
warranty required in this provision constitutes fraud by operation of law; therefore, any Consultant found
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in breach of such warranty, by a final judgment of a Court of Competent Jurisdiction, shall take no
compensation under this Agreement for any services rendered and such forfeiture shall not bar the City
from pursuit and collection of any and all other damages, at law and in equity, to which it may be justly
entitled. This Agreement is entered into under competency requirements of the Texas Professional
Services Procurement Act governing municipal employment of professional and other professionals.
Accordingly, Consultant further pledges and warrants its best and most competent professional efforts to
secure to the City the benefits of the agreement.

XIII. ASSIGNMENT OF RIGHTS OR DUTIES

13.1 By entering into this Agreement, City has approved the use of any subcontractors identified in
Consultant’s Proposal. No further approval shall be needed for Consultant to use such subcontractors as
are identified in Consultant’s Proposal.

13.2  Except as otherwise required herein, Consultant may not sell, assign, pledge, transfer or convey
any interest in this Agreement nor delegate the performance of any duties hereunder, by transfer, by
subcontracting or any other means, without the prior written consent of City. Professional services
required by law to be performed by a licensed engineer, or services which, by law, require the supervision
and approval of a licensed engineer, may only be subcontracted upon the prior written approval of the San
Antonio City Council, by approval and passage of an ordinance therefore. Any other services to be
performed under this Agreement may be subcontracted upon the written approval of Director. As a
condition of consent, if same is given, Consultant shall remain liable for completion of the services
outlined in this Agreement in the event of default by the successor consultant, assignee, transferee or
subcontractor. Any references in this Agreement to an assignee, transferee, or subcontractor, indicate only
such an entity as has been approved by City in accordance with this Article.

13.3  Any attempt to assign, transfer, pledge, convey or otherwise dispose of any part of, or all of its
right, title, interest or duties to or under this Agreement, without said written approval, shall be void, and
shall confer no rights upon any third person. Should Consultant assign, transfer, convey or otherwise
dispose of any part of, or all of its right, title or interest or duties to or under this Agreement, City may, at
its option, terminate this Agreement as provided herein, and all rights, titles and interest of Consultant
shall thereupon cease and terminate, notwithstanding any other remedy available to City under this
Agreement. The violation of this provision by Consultant shall in no event release Consultant from any
obligation under the terms of this Agreement, nor shall it relieve or release Consultant from the payment
of any damages to City, which City sustains as a result of such violation.

13.4  Consultant agrees to notify Director of any changes in ownership interest greater than thirty
percent (30%), or control of its business entity not less than sixty (60) days in advance of the effective
date of such change. Notwithstanding any other remedies that are available to City under this Agreement,
any such change of ownership interest or control of its business entity may be grounds for termination of
this Agreement in accordance with Article VIII, Termination.

XIV.INDEPENDENT CONTRACTOR

14.1  Consultant covenants and agrees that it is an independent contractor and not an officer, agent,
servant, or employee of City; that Consultant shall have exclusive control of and exclusive right to control
the details of the work performed hereunder and all persons performing same, and shall be responsible for
the acts and omissions of its officers, agents, employees, contractors, and subcontractors; that the doctrine
of respondeat superior shall not apply as between City and Consultant, its officers, agents, employees,
contractors, and subcontractors, and nothing herein shall be construed as creating a partnership or joint
enterprise between City and Consultant.
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14.2  No Third Party Beneficiaries - For purposes of this Agreement, including its intended operation
and effect, the Parties specifically agree and contract that: (1) this Agreement only affects
matters/disputes between the Parties to this Agreement, and is in no way intended by the Parties to benefit
or otherwise affect any third person or entity, notwithstanding the fact that such third person or entities
may be in a contractual relationship with City or Consultant or both, or that such third parties may benefit
incidentally by this Agreement; and (2) the terms of this Agreement are not intended to release, either by
contract or operation of law, any third person or entity from obligations owing by them to either City or
Consultant.

XV. SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA)

15.1 The CITY has adopted a Small Business Economic Development Advocacy Ordinance
(Ordinance No. 2010-06-17-0531, also referred to as “SBEDA” or “the SBEDA Program”), which is
posted on the City’s International and Economic Development (IEDD) website page and is also available
in hard copy form upon request to the CITY. The SBEDA Ordinance Compliance Provisions contained
in this section of the agreement are governed by the terms of this Ordinance, as well as by the terms of the
SBEDA Ordinance Policy & Procedure Manual established by the CITY pursuant to this Ordinance, and
any subsequent amendments to this referenced SBEDA Ordinance and SBEDA Policy & Procedure
Manual that are effective as of the date of the execution of this agreement. Unless defined in a contrary
manner herein, terms used in this section of the agreement shall be subject to the same expanded
definitions and meanings as given those terms in the SBEDA Ordinance and as further interpreted in the
SBEDA Policy & Procedure Manual.

15.2  Definitions

15.2.1 Affirmative Procurement Initiatives (API) — Refers to various Small Business
Enterprise, Minority Business Enterprise, and/or Women Business Enterprise (“S/M/WBE”) Program
tools and Solicitation Incentives that are used to encourage greater Prime and subcontract participation by
S/M/WBE firms, including bonding assistance, evaluation preferences, subcontracting goals and joint
venture incentives. (For full descriptions of these and other S/M/WBE program tools, see Section III. D.
of Attachment A to the SBEDA Ordinance.)

15.2.2  Certification or “Certified” — the process by which the Small Business Office (SBO)
staff determines a firm to be a bona-fide small, minority-, women-owned, or emerging small business
enterprise. Emerging Small Business Enterprises (ESBEs) are automatically eligible for Certification as
SBEs. Any firm may apply for multiple Certifications that cover each and every status category (e.g.,
SBE, ESBE, MBE, or WBE) for which it is able to satisfy eligibility standards. The SBO staff may
contract these services to a regional Certification agency or other entity. For purposes of Certification, the
City accepts any firm that is certified by local government entities and other organizations identified
herein that have adopted Certification standards and procedures similar to those followed by the SBO,
provided the prospective firm satisfies the eligibility requirements set forth in this Ordinance in Section
IILE.6 of Attachment A.

15.2.3  Commercially Useful Function — an S/M/WBE firm performs a Commercially Useful
Function when it is responsible for execution of a distinct element of the work of the contract and is
carrying out its responsibilities by actually performing, staffing, managing and supervising the work
involved. To perform a Commercially Useful Function, the S/M/WBE firm must also be responsible, with
respect to materials and supplies used on the contract, for negotiating price, determining quantity and
quality, ordering the material, and installing (where applicable) and paying for the material itself. To
determine whether an S/M/WBE firm is performing a Commercially Useful Function, an evaluation must
be performed of the amount of work subcontracted, normal industry practices, whether the amount the
S/M/WBE firm is to be paid under the contract is commensurate with the work it is actually performing
and the S/M/WBE credit claimed for its performance of the work, and other relevant factors. Specifically,
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an S/M/WBE firm does not perform a Commercially Useful Function if its role is limited to that of an
extra participant in a transaction, contract or project through which funds are passed in order to obtain the
appearance of meaningful and useful S/M/WBE participation, when in similar transactions in which
S/M/WBE firms do not participate, there is no such role performed. The use of S/M/WBE firms by
CONTRACTOR to perform such “pass-through” or “conduit” functions that are not commercially useful
shall be viewed by the CITY as fraudulent if CONTRACTOR attempts to obtain credit for such
S/M/WBE participation towards the satisfaction of S/M/WBE participation goals or other API
participation requirements. As such, under such circumstances where a commercially useful function is
not actually performed by the S/M/WBE firm, the CONTRACTOR shall not be given credit for the
participation of its S/M/WBE subcontractor or joint venture partner towards attainment of S/M/WBE
utilization goals, and the CONTRACTOR and S/M/WBE firm may be subject to sanctions and penalties
in accordance with the SBEDA Ordinance.

15.2.4  Evaluation Preference — an API that may be applied by the Goal Setting Committee
(“GSC”) to Construction, Architectural & Engineering, Professional Services, Other Services, and Goods
and Supplies contracts that are to be awarded on a basis that includes factors other than lowest price, and
wherein responses that are submitted to the City by S/M/WBE firms may be awarded additional Points in
the evaluation process in the scoring and ranking of their proposals against those submitted by other
prime CONTRACTORSs or Respondents.

15.2.5  Good Faith Efforts — documentation of the CONTRACTOR’s or Respondent’s intent to
comply with S/M/WBE Program Goals and procedures including, but not limited to, the following: (1)
documentation within a solicitation response reflecting the Respondent’s commitment to comply with
SBE or M/WBE Program Goals as established by the GSC for a particular contract; or (2) documentation
of efforts made toward achieving the SBE or M/WBE Program Goals (e.g., timely advertisements in
appropriate trade publications and publications of wide general circulation; timely posting of SBE or
M/WBE subcontract opportunities on the City of San Antonio website; solicitations of
bids/proposals/qualification statements from all qualified SBE or M/WBE firms listed in the Small
Business Office’s directory of certified SBE or M/WBE firms; correspondence from qualified SBE or
M/WBE firms documenting their unavailability to perform SBE or M/WBE contracts; documentation of
efforts to subdivide work into smaller quantities for subcontracting purposes to enhance opportunities for
SBE or M/WBE firms; documentation of a Prime Contractor’s posting of a bond covering the work of
SBE or M/WBE Subcontractors; documentation of efforts to assist SBE or M/WBE firms with obtaining
financing, bonding or insurance required by the Respondent; and documentation of consultations with
trade associations and consultants that represent the interests of SBE and/or M/WBEs in order to identify
qualified and available SBE or M/WBE Subcontractors.) The appropriate form and content of
CONTRACTOR'’s Good Faith Efforts documentation shall be in accordance with the SBEDA Ordinance
as interpreted in the SBEDA Policy & Procedure Manual.

15.2.6 HUBZone Firm — a business that has been certified by U.S. Small Business
Administration for participation in the federal HUBZone Program, as established under the 1997 Small
Business Reauthorization Act. To qualify as a HUBZone firm, a small business must meet the following
criteria: (1) it must be owned and Controlled by U.S. citizens; (2) at least 35 percent of its employees
must reside in a HUBZone; and (3) its Principal Place of Business must be located in a HUBZone within
the San Antonio Metropolitan Statistical Area. [See 13 C.F.R. 126.200 (1999).]

15.2.7 Independently Owned and Operated — ownership of an SBE firm must be direct,
independent and by Individuals only. Ownership of an M/WBE firm may be by Individuals and/or by
other businesses provided the ownership interests in the M/WBE firm can satisfy the M/WBE eligibility
requirements for ownership and Control as specified herein in Section III.LE.6. The M/WBE firm must
also be Independently Owned and Operated in the sense that it cannot be the subsidiary of another firm
that does not itself (and in combination with the certified M/WBE firm) satisfy the eligibility
requirements for M/WBE Certification.
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15.2.8  Individual — an adult person that is of legal majority age.

15.2.9  Industry Categories — procurement groupings for the City of San Antonio inclusive of
Construction, Architectural & Engineering (A&E), Professional Services, Other Services, and Goods &
Supplies (i.e., manufacturing, wholesale and retail distribution of commodities). This term may
sometimes be referred to as “business categories.”

15.2.10 Minority/Women Business Enterprise (M/WBE) — firm that is certified as either a
Minority Business Enterprise or as a Women Business Enterprise, and which is at least fifty-one percent
(51%) owned, managed and Controlled by one or more Minority Group Members and/or women, and that
is ready, willing and able to sell goods or services that are purchased by the City of San Antonio.

15.2.11 M/WBE Directory — a listing of minority- and women-owned businesses that have been
certified for participation in the City’s M/WBE Program APIs.

15.2.12 Minority Business Enterprise (MBE) — any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, which is certified as being at least fifty-one percent (51%)
owned, managed and controlled by one or more Minority Group Members, and that is ready, willing and
able to sell goods or services that are purchased by the CITY. To qualify as an MBE, the enterprise shall
meet the Significant Business Presence requirement as defined herein. Unless otherwise stated, the term
“MBE” as used in this Ordinance is not inclusive of women-owned business enterprises (WBEs).

15.2.13 Minority Group Members — African-Americans, Hispanic Americans, Asian Americans
and Native Americans legally residing in, or that are citizens of, the United States or its territories, as
defined below:

African-Americans: Persons having origins in any of the black racial groups of Africa as well as
those identified as Jamaican, Trinidadian, or West Indian.

Hispanic-Americans: Persons of Mexican, Puerto Rican, Cuban, Spanish or Central and South
American origin.

Asian-Americans: Persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian subcontinent or the Pacific Islands.

Native Americans: Persons having no less than 1/16"™ percentage origin in any of the Native
American Tribes, as recognized by the U.S. Department of the Interior, Bureau of Indian Affairs
and as demonstrated by possession of personal tribal role documents.

15.2.14 Originating Department — the CITY department or authorized representative of the
CITY which issues solicitations or for which a solicitation is issued.

15.2.15 Payment — dollars actually paid to CONTRACTORS and/or Subcontractors and vendors
for CITY contracted goods and/or services.

15.2.16 Points — the quantitative assignment of value for specific evaluation criteria in the vendor
selection process used in some Construction, Architectural & Engineering, Professional Services, and
Other Services contracts (e.g., up to 10 points out of a total of 100 points assigned for S/M/WBE
participation as stated in response to a Request for Proposals).

15.2.17 Prime Contractor — the vendor or contractor to whom a purchase order or contract is
issued by the City of San Antonio for purposes of providing goods or services for the City. For purposes
of this agreement, this term refers to the CONTRACTOR.

15.2.18 Relevant Marketplace — the geographic market area affecting the S/M/WBE Program as
determined for purposes of collecting data for the MGT Studies, and for determining eligibility for
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participation under various programs established by the SBEDA Ordinance, is defined as the San Antonio
Metropolitan Statistical Area (SAMSA), currently including the counties of Atascosa, Bandera, Bexar,
Comal, Guadalupe, Kendall, Medina and Wilson.

15.2.19 Respondent — a vendor submitting a bid, statement of qualifications, or proposal in
response to a solicitation issued by the City. For purposes of this agreement, CONTRACTOR is the
Respondent.

15.2.20 Responsible — a firm which is capable in all respects to fully perform the contract
requirements and has the integrity and reliability which will assure good faith performance of contract
specifications.

15.2.21 San Antonio Metropolitan Statistical Area (SAMSA) — also known as the Relevant
Marketplace, the geographic market area from which the CITY’s MGT Studies analyzed contract
utilization and availability data for disparity (currently including the counties of Atascosa, Bandera,
Bexar, Comal, Guadalupe, Kendall, Medina and Wilson).

15.2.22 SBE Directory - a listing of small businesses that have been certified for participation in
the City's SBE Program APIs.

15.2.23 Significant Business Presence — to qualify for this Program, a S/M/WBE must be
headquartered or have a significant business presence for at least one year within the Relevant
Marketplace, defined as: an established place of business in one or more of the eight counties that make
up the San Antonio Metropolitan Statistical Area (SAMSA), from which 20% of its full-time, part-time
and contract employees are regularly based, and from which a substantial role in the S/M/WBE's
performance of a Commercially Useful Function is conducted. A location utilized solely as a post office
box, mail drop or telephone message center or any combination thereof, with no other substantial work
function, shall not be construed to constitute a significant business presence.

15.2.24 Small Business Enterprise (SBE) — a corporation, partnership, sole proprietorship or
other legal entity for the purpose of making a profit, which is Independently Owned and Operated by
Individuals legally residing in, or that are citizens of, the United States or its territories, and which meets
the U.S. Small Business Administration (SBA) size standard for a small business in its particular
industry(ies) and meets the Significant Business Presence requirements as defined herein.

15.2.25 Small Business Office (SBO) — the office within the International and Economic
Development Department (IEDD) of the CITY that is primarily responsible for general oversight and
administration of the S/M/WBE Program.

15.2.26 Small Business Office Manager — the Assistant Director of the IEDD of the CITY that
is responsible for the management of the SBO and ultimately responsible for oversight, tracking,
monitoring, administration, implementation and reporting of the S/M/WBE Program. The SBO Manager
is also responsible for enforcement of contractor and vendor compliance with contract participation
requirements, and ensuring that overall Program goals and objectives are met.

15.2.27 Small Minority Women Business Enterprise Program (S/M/WBE Program) — the
combination of SBE Program and M/WBE Program features contained in the SBEDA Ordinance.

15.2.28 Subcontractor — any vendor or contractor that is providing goods or services to a Prime
Contractor or CONTRACTOR in furtherance of the Prime Contractor’s performance under a contract or
purchase order with the City. A copy of each binding agreement between the CONTRACTOR and its
subcontractors shall be submitted to the CITY prior to execution of this contract agreement and any
contract modification agreement.
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15.2.29 Suspension — the temporary stoppage of the SBE or M/WBE firm’s beneficial
participation in the CITY’s S/M/WBE Program for a finite period of time due to cumulative contract
payments the S/M/WBE firm received during a fiscal year that exceed a certain dollar threshold as set
forth in Section III.LE.7 of Attachment A to the SBEDA Ordinance, or the temporary stoppage of
CONTRACTOR’s and/or S/M/WBE firm’s performance and payment under CITY contracts due to the
CITY’s imposition of Penalties and Sanctions set forth in Section IIL.LE.13 of Attachment A to the
SBEDA Ordinance.

15.2.30 Subcontractor/Supplier Utilization Plan — a binding part of this contract agreement
which states the CONTRACTOR’s commitment for the use of Joint Venture Partners and / or
Subcontractors/Suppliers in the performance of this contract agreement, and states the name, scope of
work, and dollar value of work to be performed by each of CONTRACTOR’s Joint Venture partners and
Subcontractors/Suppliers in the course of the performance of this contract, specifying the S/M/WBE
Certification category for each Joint Venture partner and Subcontractor/Supplier, as approved by the SBO
Manager. Additions, deletions or modifications of the Joint Venture partner or Subcontractor/Supplier
names, scopes of work, of dollar values of work to be performed requires an amendment to this
agreement to be approved by the IEDD Director or designee.

15.2.31 Women Business Enterprises (WBEs) - any legal entity, except a joint venture, that is
organized to engage in for-profit transactions, that is certified for purposes of the SBEDA Ordinance as
being at least fifty-one percent (51%) owned, managed and Controlled by one or more non-minority
women Individuals that are lawfully residing in, or are citizens of, the United States or its territories, that
is ready, willing and able to sell goods or services that are purchased by the City and that meets the
Significant Business Presence requirements as defined herein. Unless otherwise stated, the term “WBE”
as used in this agreement is not inclusive of MBE:s.

153 SBEDA Program Compliance — General Provisions: As CONTRACTOR acknowledges that the
terms of the CITY’s SBEDA Ordinance, as amended, together with all requirements, guidelines, and
procedures set forth in the CITY’s SBEDA Policy & Procedure Manual are in furtherance of the CITY’s
efforts at economic inclusion and, moreover, that such terms are part of CONTRACTOR’s scope of work
as referenced in the CITY’s formal solicitation that formed the basis for contract award and subsequent
execution of this Agreement, these SBEDA Ordinance requirements, guidelines, and procedures are
hereby incorporated by reference into this Agreement, and are considered by the parties to this Agreement
to be material terms. CONTRACTOR voluntarily agrees to fully comply with these SBEDA program
terms as a condition for being awarded this contract by the CITY. Without limitation, CONTRACTOR
further agrees to the following terms as part of its contract compliance responsibilities under the SBEDA
Program:

15.3.1 CONTRACTOR shall cooperate fully with the Small Business Office and other CITY
departments in their data collection and monitoring efforts regarding CONTRACTOR’s utilization and
payment of Subcontractors, S/M/WBE firms, and HUBZone firms, as applicable, for their performance
of Commercially Useful Functions on this contract including, but not limited to, the timely submission of
completed forms and/or documentation promulgated by SBO, through the Originating Department,
pursuant to the SBEDA Policy & Procedure Manual, timely entry of data into monitoring systems, and
ensuring the timely compliance of its Subcontractors with this term;

15.3.2 CONTRACTOR shall cooperate fully with any CITY or SBO investigation (and shall
also respond truthfully and promptly to any CITY or SBO inquiry) regarding possible non-compliance
with SBEDA requirements on the part of CONTRACTOR or its Subcontractors or suppliers;

15.3.3 CONTRACTOR shall permit the SBO, upon reasonable notice, to undertake inspections
as necessary including, but not limited to, contract-related correspondence, records, documents, payroll
records, daily logs, invoices, bills, cancelled checks, and work product, and to interview Subcontractors
and workers to determine whether there has been a violation of the terms of this Agreement;
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15.3.4 CONTRACTOR shall immediately notify the SBO, in writing on the Change to
Utilization Plan form, through the Originating Department, of any proposed changes to
CONTRACTOR’s Subcontractor / Supplier Utilization Plan for this contract, with an explanation of the
necessity for such proposed changes, including documentation of Good Faith Efforts made by
CONTRACTOR to replace the Subcontractor / Supplier in accordance with the applicable Affirmative
Procurement Initiative. All proposed changes to the Subcontractor / Supplier Utilization Plan including,
but not limited to, proposed self-performance of work by CONTRACTOR of work previously designated
for performance by Subcontractor or supplier, substitutions of new Subcontractors, terminations of
previously designated Subcontractors, or reductions in the scope of work and value of work awarded to
Subcontractors or suppliers, shall be subject to advanced written approval by the Originating Department
and the SBO.

15.3.5 CONTRACTOR shall immediately notify the Originating Department and SBO of any
transfer or assignment of its contract with the CITY, as well as any transfer or change in its ownership or
business structure.

15.3.6 CONTRACTOR shall retain all records of its Subcontractor payments for this contract
for a minimum of four years or as required by state law, following the conclusion of this contract or, in
the event of litigation concerning this contract, for a minimum of four years or as required by state law
following the final determination of litigation, whichever is later.

154 SBEDA Program Compliance — Affirmative Procurement Initiatives: The CITY has applied the
following contract-specific Affirmative Procurement Initiative to this contract. CONTRACTOR hereby
acknowledges and agrees that the selected API requirement shall also be extended to any change order or
subsequent contract modification, and absent SBO’s granting of a waiver, that its full compliance with the
following API terms and conditions are material to its satisfactory performance under this Agreement:

15.4.1 SBE Prime Contract Program. In accordance with the SBEDA Ordinance, Section II1.
D. 5. (d), this contract is being awarded pursuant to the SBE Prime Contract Program, and as such,
CONTRACTOR affirms that if it is presently certified as an SBE, CONTRACTOR agrees not to
subcontract more than 49% of the contract value to a non-SBE firm.

15.5 Commercial Nondiscrimination Policy Compliance: As a condition of entering into this
agreement, the CONTRACTOR represents and warrants that it has complied with throughout the course
of this solicitation and contract award process, and will continue to comply with, the CITY’s Commercial
Nondiscrimination Policy, as described under Section III. C. 1. of the SBEDA Ordinance. As part of such
compliance, CONTRACTOR shall not discriminate on the basis of race, color, religion, ancestry or
national origin, sex, age, marital status, sexual orientation, or on the basis of disability or other unlawful
forms of discrimination in the solicitation, selection, hiring or commercial treatment of Subcontractors,
vendors, suppliers, or commercial customers, nor shall the company retaliate against any person for
reporting instances of such discrimination. The company shall provide equal opportunity for
Subcontractors, vendors and suppliers to participate in all of its public sector and private sector
subcontracting and supply opportunities, provided that nothing contained in this clause shall prohibit or
limit otherwise lawful efforts to remedy the effects of marketplace discrimination that have occurred or
are occurring in the CITY’s Relevant Marketplace. The company understands and agrees that a material
violation of this clause shall be considered a material breach of this agreement and may result in
termination of this agreement, disqualification of the company from participating in CITY contracts, or
other sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any
third party. CONTRACTOR’s certification of its compliance with this Commercial Nondiscrimination
Policy as submitted to the CITY pursuant to the solicitation for this contract is hereby incorporated into
the material terms of this Agreement. CONTRACTOR shall incorporate this clause into each of its
Subcontractor and supplier agreements entered into pursuant to CITY contracts.
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15.6  Prompt Payment: Upon execution of this contract by CONTRACTOR, CONTRACTOR shall be
required to submit to CITY accurate progress payment information with each invoice regarding each of
its Subcontractors, including HUBZone Subcontractors, to ensure that the CONTRACTOR’s reported
subcontract participation is accurate. CONTRACTOR shall pay its Subcontractors in compliance with
Chapter 2251, Texas Government Code (the “Prompt Payment Act”) within ten days of receipt of
payment from CITY. In the event of CONTRACTOR’s noncompliance with these prompt payment
provisions, no final retainage on the Prime Contract shall be released to CONTRACTOR, and no new
CITY contracts shall be issued to the CONTRACTOR until the CITY’s audit of previous subcontract
payments is complete and payments are verified to be in accordance with the specifications of the
contract.

15.7  Violations, Sanctions and Penalties:

15.7.1 In addition to the above terms, CONTRACTOR acknowledges and agrees that it is a
violation of the SBEDA Ordinance and a material breach of this Agreement to:

15.7.1a Fraudulently obtain, retain, or attempt to obtain, or aid another in fraudulently obtaining,
retaining, or attempting to obtain or retain Certification status as an SBE, MBE, WBE, M/WBE,
HUBZone firm, Emerging M/WBE, or ESBE for purposes of benefitting from the SBEDA
Ordinance;

15.7.1b Willfully falsify, conceal or cover up by a trick, scheme or device, a material fact or make
any false, fictitious or fraudulent statements or representations, or make use of any false writing or
document, knowing the same to contain any false, fictitious or fraudulent statement or entry pursuant
to the terms of the SBEDA Ordinance;

15.7.1c Willfully obstruct, impede or attempt to obstruct or impede any authorized official or
employee who is investigating the qualifications of a business entity which has requested
Certification as an S/M/WBE or HUBZone firm;

15.7.1d Fraudulently obtain, attempt to obtain or aid another person fraudulently obtaining or
attempting to obtain public monies to which the person is not entitled under the terms of the SBEDA

Ordinance; and

15.7.1e Make false statements to any entity that any other entity is, or is not, certified as an
S/M/WBE for purposes of the SBEDA Ordinance.

15.7.2 Any person who violates the provisions of this section shall be subject to the provisions
of Section III. E. 13. of the SBEDA Ordinance and any other penalties, sanctions, and remedies available
under law, including but not limited to:

15.7.2a Suspension of contract;

15.7.2b Withholding of funds;

15.7.2c Rescission of contract based upon a material breach of contract pertaining to S/M/WBE
Program compliance;

15.7.2d Refusal to accept a response or proposal; and

15.7.2e Disqualification of CONTRACTOR or other business firm from eligibility for providing
goods or services to the City for a period not to exceed two years (upon City Council approval).
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XVI. EQUAL EMPLOYMENT OPPORTUNITY

CONSULTANT shall not engage in employment practices which have the effect of discriminating
against any employee or applicant for employment, and, will take affirmative steps to ensure that
applicants are employed and employees are treated during employment without regard to their race, color,
religion, national origin, sex, age, handicap, or political belief or affiliation.  Specifically,
CONSULTANT agrees to abide by all applicable provisions of San Antonio City ordinance number
69403 on file in the City Clerk's office.

XVII. AMENDMENTS

Any alterations, additions, or deletions to the terms of this Agreement shall be effected by amendment, in
writing, executed by City and Consultant. The Director shall have the authority to execute amendments
that require up to $25,000.00 in increased cost on behalf of the City without further action by the San
Antonio City Council, subject to appropriation of funds for the increase in cost. Any other change will
require approval of the City Council by passage of an ordinance therefore.

XVIII. NOTICES

Unless otherwise expressly provided elsewhere in this Agreement, any election, notice or communication
required or permitted to be given under this Agreement shall be in writing and deemed to have been duly
given if and when delivered personally (with receipt acknowledged), or on receipt after mailing the same
by certified mail, return receipt request with proper postage prepaid, or three (3) days after mailing the
same by first class U.S. mail, postage prepaid (in accordance with the “Mailbox Rule”), or when sent by a
national commercial courier service (such as Federal Express or DHL. Worldwide Express) for expedited
delivery to be confirmed in writing by such courier.

If intended for CITY, to: If intended for Consultant, to:
City of San Antonio CONSULTANT FIRM.
Aviation Department Attn:

Attn: Parking Division

9800 Airport Boulevard

San Antonio, Texas 78216

XIX. CONFLICTS OF INTEREST

19.1 Consultant acknowledges that it is informed that the Charter of the City of San Antonio and its
Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2-52 of the Ethics
Code, from having a financial interest in any contract with City or any City agency such as City owned
utilities. An officer or employee has a “prohibited financial interest” in a contract with City or in the sale
to City of land, materials, supplies or service, if any of the following individual(s) or entities is a party to
the contract or sale: a City officer or employee; his parent, child or spouse; a business entity in which the
officer or employee, or his parent, child or spouse owns ten (10) percent or more of the voting stock or
shares of the business entity, or ten (10) percent or more of the fair market value of the business entity; a
business entity in which any individual or entity above listed is a subcontractor on a City contract, a
partner or a parent or subsidiary business entity.

19.2  Pursuant to the subsection above, Consultant warrants and certifies, and this Agreement is made
in reliance thereon, that it, its officers, employees and agents are neither officers nor employees of City.
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Consultant further warrants and certifies that is has tendered to City’s a Discretionary Contracts
Disclosure Statement in compliance with City’s Ethics Code.

XX. RESERVED
XXI. AIRPORT SECURITY

21.1  To the extent Consultant will be responsible for work which necessitates entrance to the Air
Operations Area or other secure area of the Airport, this Agreement is expressly subject to the airport
security requirements of Title 49 of the United States Code, Chapter 449, as amended ("Airport Security
Act"), the provisions of which govern airport security and are incorporated by reference, including
without limitation the rules and regulations promulgated under it. Consultant is subject to, and further
must conduct with respect to its Subcontractors and the respective employees of each, such employment
investigations, including criminal history record checks, as the Aviation Director, the TSA or the FAA
may deem necessary. Further, in the event of any threat to civil aviation, Consultant must promptly report
any information in accordance with those regulations promulgated by the FAA, the TSA and the City.
Consultant must, notwithstanding anything contained in this Agreement to the contrary, at no additional
cost to the City, perform under this Agreement in compliance with those guidelines developed by the
City, the TSA and the FAA with the objective of maximum security enhancement.

21.2  Consultant must comply with, and require compliance by its Subcontractors, with all present and
future laws, rules, regulations, or ordinances promulgated by the City, the TSA or the FAA, or other
governmental agencies to protect the security and integrity of the Airport, and to protect against access by
unauthorized persons. Subject to the approval of the TSA, the FAA and the Aviation Director, Consultant
must adopt procedures to control and limit access to the Airport Premises utilized by Consultant and its
Subcontractors in accordance with all present and future City, TSA and FAA laws, rules, regulations, and
ordinances. At all times during the Term, Consultant must have in place and in operation a security
program for the Airport Premises utilized by Consultant that complies with all applicable laws and
regulations. All employees of Consultant that require regular access to sterile or secure areas of the
Airports must be badged in accordance with City and TSA rules and regulations.

21.3  Gates and doors located in and around the Airport Premises utilized by Consultant that permit
entry into sterile or secured areas at the Airports, if any, must be kept locked by Consultant at all times
when not in use, or under Consultant 's constant security surveillance. Gate or door malfunctions must be
reported to the Aviation Director or the Aviation Director's designee without delay and must be kept
under constant surveillance by Consultant until the malfunction is remedied.

21.4  In connection with the implementation of its security program, Consultant may receive, gain
access to or otherwise obtain certain knowledge and information related to the City's overall Airport
security program. Consultant acknowledges that all such knowledge and information is of a highly
confidential nature. Consultant covenants that no person will be permitted to gain access to such
knowledge and information, unless the person has been approved by the City or the Aviation Director in
advance in writing. Consultant further must indemnify, hold harmless and defend the City and other
users of the Airport from and against any and all claims, reasonable costs, reasonable expenses, damages
and liabilities, including all reasonable attorney's fees and costs, resulting directly or indirectly from the
breach of Licensee's covenants and agreements as set forth in this section.

XXII. CONTRACT CONSTRUCTION
22.1  All parties have participated fully in the review and revision of this Agreement. Any rule of

construction to the effect that ambiguities are to be resolved against the drafting party shall not apply to
the interpretation of this Agreement.
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XXIII. FAMILIARITY WITH LAW AND CONTRACT TERMS

23.1  Consultant represents that, prior to signing this Agreement; Consultant has become thoroughly
acquainted with all matters relating to the performance of this Agreement, all applicable laws, regulations
and FAA Advisory Circulars and guidelines, and all of the terms and conditions of this Agreement and
will comply therewith.

XXIV. APPLICABLE LAW

24.1  This Agreement shall be governed by and construed in accordance with the laws and court
decisions of the State of Texas.
XXV. VENUE

25.1  The obligations of the parties to this Agreement shall be performable in San Antonio, Bexar
County, Texas, and if legal action, such as civil litigation, is necessary in connection therewith, exclusive
venue shall lie in Bexar County, Texas.

XXVI. SEVERABLITY

26.1 In the event any one or more paragraphs or portions of this Agreement are held invalid or
unenforceable, such shall not affect, impair or invalidate the remaining portions of this Agreement, but
such shall be confined to the specific section, sentences, clauses or portions of this Agreement held
invalid or unenforceable.

XXVII. FORCE MAJEURE

27.1  In the event that performance by either party of any of its’ obligations or undertakings hereunder
shall be interrupted or delayed by any occurrence and not occasioned by the conduct of either party
hereto, whether such occurrence be an act of God or the common enemy or the result of war, riot, civil
commotion, sovereign conduct, or the act or conduct of any person or persons not party or privy hereto,
then such party shall be excused from performance for a period of time as is reasonably necessary after
such occurrence to remedy the effects thereof, and each party shall bear the cost of any expense it may
incur due to the occurrence.

XXVIII. SUCCESSORS

28.1  This Agreement shall be binding upon and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, successors and, except as otherwise provided in this
Agreement, their assigns.

XXIX. NON-WAIVER OF PERFORMANCE

29.1 A waiver by either Party of a breach of any of the terms, conditions, covenants or guarantees of
this Agreement shall not be construed or held to be a waiver of any succeeding or preceding breach of the
same or any other term, condition, covenant or guarantee herein contained. Further, any failure of either
Party to insist in any one or more cases upon the strict performance of any of the covenants of this
Agreement, or to exercise any option herein contained, shall in no event be construed as a waiver or
relinquishment for the future of such covenant or option. In fact, no waiver, change, modification or
discharge by either party hereto of any provision of this Agreement shall be deemed to have been made or
shall be effective unless expressed in writing and signed by the party to be charged. In case of CITY, such
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changes must be approved by the San Antonio City Council.

29.2  No act or omission by a Party shall in any manner impair or prejudice any right, power, privilege,
or remedy available to that Party hereunder or by law or in equity, such rights, powers, privileges, or
remedies to be always specifically preserved hereby.

XXX. PARAGRAPH HEADINGS

30.1  The headings of this Agreement are for the convenience of reference only and shall not affect in
any manner any of the terms and conditions hereof.

XXXI. LEGAL AUTHORITY

31.1  The signer of this Agreement for CITY and Consultant each represents, warrants, assures and
guarantees that he has full legal authority to execute this Agreement on behalf of City and Consultant
respectively, and to bind City and Consultant to all of the terms, conditions, provisions and obligations
herein contained.

XXXII. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS

32.1 By execution of this Agreement, the undersigned authorized representative of Consultant
certifies, and the City relies thereon, that neither Consultant., nor its Principals are presently debarred,
suspended, proposed for debarment, or declared ineligible, or voluntarily excluded for the award of
contracts by any Federal governmental agency or department;

“Principals”, for the purposes of this certification, means officers; directors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

32.2 Consultant shall provide immediate written notice to City, in accordance the notice provisions
of this Agreement, if, at any time during the term of this Agreement, including any renewals hereof,
Consultant learns that this certification was erroneous when made or has become erroneous by reason of
changed circumstances.

323 Consultant’s certification is a material representation of fact upon which the City has relied in
entering into this Agreement. Should City determine, at any time during this Agreement, including any
renewals hereof, that this certification is false, or should it become false due to changed circumstances,
the City may terminate this Agreement in accordance the terms of this Agreement.

XXXIII. ENTIRE AGREEMENT

33.1 This Agreement, together with its authorizing ordinance, Exhibits and Attachments, embodies the
complete Agreement of the Parties hereto, superseding all oral or written previous and contemporary
agreements between the Parties relating to matters herein; and except as otherwise provided herein,
cannot be modified without written consent of the parties and approved by ordinance passed by the San
Antonio City Council.

33.2 It is understood and agreed by the Parties hereto that changes in local, state or federal rules,
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regulations or laws applicable hereto may occur during the term of this Agreement and that any such
changes shall be automatically incorporated into this Agreement without written amendment hereto, and
shall become a part hereof as of the effective date of the rule, regulation or law.

EXECUTED ON THIS, THE DAY OF

ATTEST:

By:

City Clerk

APPROVED AS TO FORM:

By:

City Attorney

,2011.
CITY OF SAN ANTONIO, TEXAS
By:

Sheryl L. Sculley
City Manager

CONSULTANT FIRM.

By:
Signature

Printed Name

Title

Federal Tax ID#:
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EXHIBIT 1

SCOPE OF SERVICES
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EXHIBIT 2

FEE SCHEDULE
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EXHIBIT 3

Consultant
And
Contractor
Reimbursable Expense Policy

{
o

SAN ANTONIO
AIRPORT SYSTEM

City of San Antonio

As of 6/2/08
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Consultant & Contractor
Reimbursable Expense Policy

1.1

1.2

1.3

14

GENERAL

Introduction

This Consultant & Contractor Reimbursable Expense Policy (the “Policy”) contains the
guidelines for reimbursement of reasonable expenses incurred by Contractors and
contractors (both of which shall hereinafter be referred to as “Contractor”) in work
performed pursuant to an agreement with the City of San Antonio (hereinafter the
“City”).

Scope
The policy and procedures contained herein apply to all Contractors in work performed in
furtherance to an agreement with the City.

This policy also pertains to all reimbursable expenses by sub-consultants or
subcontractors. The Contractor shall be responsible for ensuring that all subcontractor or
sub-consultants adhere to this Policy.

The Contractor is responsible for becoming familiar with and adhering to the Policy as
applicable for each reimbursable expense submitted.

Policy

Official reimbursable expenses shall be properly authorized, processed, conducted,
reported, and reimbursed in accordance with this Policy. Contractor is expected to
exercise good judgment in the type and amount of expense incurred.

For travel expenses, Contractor is expected to plan in advance of the departure date to
obtain lowest cost fares, rates and accommodations. In addition, Contractor is
encouraged to use all practical means, including internet discounters, to obtain the lowest
cost fares, rates, and accommodations.

Definitions
The following definitions apply to this Policy:

Domestic Travel — Travel between business points within the continental United States
(CONUS).

Actual and Reasonable Expenses — The specific, itemized expenses incurred, based on
original receipts up to the amount judged by the Aviation Director as justifiable under the
circumstances.

Official Travel Time — For the purposes of computing per diem allowances, official travel
starts at the day and time the Contractor employee leaves their home, office, or other
authorized point and ends on the day and time the Contractor employee returns home, to
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the office, or other authorized point. This definition is for computing per diem
allowances only and may not be used for billing chargeable Contractor employee hours.

Travel Expenses — Includes meals, lodging, transportation and incidental expenses
incurred for assignments within 30 consecutive calendar days at the same project site.
The Contractor employee’s return home for the weekends does not break the continuity
of the assignment.

Extended Travel Expenses - Includes meals, lodging, transportation and incidental
expenses incurred for assignments 30 or more consecutive calendar days at the same
project site. The Contractor employee’s return home for the weekends does not break the
continuity of the assignment.

Reimbursable expenses — those expenses incurred in the furtherance of a project or
assignment pursuant to an executed contract or agreement with the City.

Common Carrier Terminal — a terminal facility for the general public, such as an airport,
train station, subway station or bus station.

Reimbursements
Expenses incurred by the Contractor while engaged in activities outside the scope of the
Contractor Agreement or in violation of this Policy will be denied. This includes, but is
not limited to, expenses incurred:
e Prior to the execution of the Agreement;
e After the expiration of the Agreement;
e At alocation not included authorized by the Agreement;
e Ata costin excess of those costs allowed within the Agreement and/or within this
Policy.
¢ In connection with work performed for customers of Contractor other than the
City.

Only those expenses which are ordinary and necessary, and within the contracted for
budget, to accomplish the contracted work are eligible for reimbursement.

Entertainment expenses, including alcohol, are not reimbursable.
Interrupted Itinerary

If official business travel is interrupted for personal convenience, any resulting expense
shall not be the responsibility of the City.
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Transportation Expenses

Guideline
Contractor must utilize the most economical mode of transportation and the most direct
route consistent with the business purpose of the trip.

Air Travel

Lowest Available Airfare

Airfare reimbursement shall not exceed the lowest practical, available cost of competing
airfare. Contractor shall, whenever practicable, make reservations two or more weeks in
advance of travel. When all considerations are equal (e.g. travel time dates, times,
destination, and work impacted by travel), Contractor must choose the lowest fare
available at that time, regardless of personal preferences for air carrier.

Use of Business or First Class

No reimbursement will be made for Business or First Class travel without advance
written approval from the Aviation Director (or designee). (Note: Business or First
Class accommodations obtained through use of frequent flyer programs or at Contractor’s
expense will not require advance approval. However, Contractor must be able to provide
the lowest available price of coach fair in order to be reimbursed for that portion of the
expense.)

Extended Travel to Save Costs

The additional expenses associated with travel that includes an extended stay (e.g.
Saturday night stay) may be reimbursed when the overall savings is at least $150
compared to the cost if the Contractor had not extended the trip.

In determining if an extended stay will result in any cost savings, Contractor must
consider the additional expenses associated with an extended stay. Such expenses shall
include, but are not limited to, the additional cost of lodging, rental car, meals and
parking.

Travel by Private Automobile

Reimbursement for Travel by Private Automobile

Travel by private automobile will only be reimbursed if such travel is for a valid business
purpose. When a private automobile is used, actual mileage will be reimbursed at the
most current rate allowable by the Internal Revenue Service. The number of miles driven
must be documented by the Contractor. No additional reimbursement is made for
expenses related to the use of the automobile. Routine repairs, cleaning, detailing, tires,
gasoline, or other automobile expense items will not be reimbursed for privately owned
automobiles.

When two or more persons share a privately owned automobile, only the driver may
claim the reimbursement for mileage. Two or more persons traveling to the same
destination, for the same purpose, and same or approximately the same time span on the
same day or days shall be expected to share a privately owned automobile whenever
possible.
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Charges for parking and toll roads are allowed; however receipts must be provided.

Reimbursement for Travel by Private Automobile in Lieu of Air Travel

When a private automobile is used instead of available air travel for the personal
convenience of the Contractor, reimbursement of transportation costs by private
automobile shall not exceed the documented amount of airfare Contractor would have
paid had the Contractor traveled by air.

Reimbursement for Travel To or From a Common Carrier Terminal

When a Contractor drives a privately owned automobile to or from a common carrier
terminal, the mileage and tolls for one round trip, plus parking for the duration of the trip
may be claimed for reimbursement. Documented miles driven and receipts must be
provided. Contractor is expected to use the lowest, reasonable cost parking option
available.

Travel by Private Aircraft

When a private aircraft is used instead of available commercial air travel for the personal
convenience of the Contractor, the reimbursement of transportation costs by private
aircraft shall be reimbursed at a rate of 99.5 cents per mile up to the amount that would
have been incurred by all Contractor employee travelers using common carrier
transportation air fares. Documented aircraft landing and tie-down fees paid, if any, will
be reimbursed separately, however, receipts must be provided.

Example:

Two Contractor Employee travelers in the same privately rented aircraft, traveling 500
miles to San Antonio. The common carrier transportation air fares round trip would have
been $250 per person. Total mileage of private aircraft would be 1,000 miles (500 miles
each way) times 99.5 cents per mile for a total expense of $995 for the private aircraft.
The total reimbursable cost for the Contractor would be limited to $500 (2 contractor
employees times $250 each), plus any documented aircraft landing and tie-down fees
paid.

Rental Cars

Rental cars may be used for transportation to or from a common carrier terminal. Rental
cars may also be used upon arrival at the official business destination when the use of
public transportation or other transportation such as taxis is not practical when
considering the cost, number of miles to be traveled and other factors. Only commercial
agencies may be used. Contractors are strongly encouraged to request the lowest
available rate when making rental car reservations.

Reimbursement

Reimbursement is limited to standard size sedan or vehicle commensurate with the
requirements of the trip. The cost of the rental car and gasoline will be reimbursed.
Documented miles driven and receipts must be provided. There is no reimbursement for
mileage for a rental car.

The car must be turned in promptly. Daily charges, outside Official Travel Time, will not
be reimbursed.
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When a rental car is used on a non-exclusive basis for the City, reimbursement of the
rental car and gasoline cost must be pro-rata based on mileage on City projects versus the
total mileage.

Insurance

The Contractor assumes all risks and expenses associated with obtaining insurance
deemed necessary when using a rental car. Car rental insurance, including collision
damage waivers, is not reimbursable.

Ground Transportation

The following guidelines apply to ground transportation to or from a common carrier
terminal at the business destination.

Taxis
The cost of the taxi ride plus a reasonable gratuity will be reimbursed. A reasonable
gratuity may not exceed 10% of the total fare. Receipts must be provided.

Airport Shuttle Service
The cost of the airport shuttle ride plus gratuity will be reimbursed. Receipts must be
provided.

Local Buses and Subways
Local bus and subway fares are reimbursable; however, receipts are not required.
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Living Expenses

Lodging

Lodging expenses for travel within the Continental United States (CONUS) are
reimbursed at the lesser of actual cost or the maximum rate established in the U. S.
General Services Administration (GSA) Federal Travel Regulation Domestic Per Diem
Rates. Lodging taxes, although not included in the GSA per diem rate for lodging, are
reimbursable. Contractors are strongly encouraged to request the lowest available rate
when making the lodging reservations.

Hotel bills must show the hotel name and locations, dates room was occupied and the rate
per day. Other items appearing on the hotel bill should be identified as to the business
reason for the charges.

Contractor will not be reimbursed for the following expenses appearing on the hotel bill:
Alcohol (alone or part of meal)

Entertainment

Personal services

Laundry/Dry cleaning if travel is less than five days

When accommodations are shared with other than an official Contractor employee,
reimbursement is limited to the cost that would have been incurred had the Contractor
been traveling alone.

Non-Commercial Lodging

Contractor lodging in non-commercial facilities such as house trailers or field camping
are reimbursed actual expenses up to the maximum applicable GSA lodging rate. No
reimbursement is provided for housing as a guest in a private home.

Meals Expense

Meals expense for travel within the Continental United States (CONUS) are reimbursed
at actual cost, up to the maximum rate established in the U. S. General Services
Administration (GSA) Federal Travel Regulation Domestic Per Diem Rates.
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Meal expenses for the first and last day of travel are reimbursed at the lower of actual
costs or the pro-rated GSA per diem rate listed below:

Beginning of “Official Travel Time” Ending of “Official Travel Time”
Date of Departure Date of Departure
Prior to 11:00 am 100% per diem | Prior to 11:00 am 33% per diem
11:01 am to 5:00 pm 66% per diem | 11:01 am to 5:00 pm 66% per diem
After 5:00 pm 33% per diem | After 5:00 pm 100% per diem

For travel of more than 12 hours but less than 24 hours; meals are reimbursed at the pro-
rated GSA per diem rates defined above.

Daily expenses incurred within the vicinity of the Contractor employee’s primary work
site shall not be reimbursed.

Incidental Expenses

Payments for tolls, parking charges, cab fares can be reimbursed with proper
documentation. Reasonable laundry and dry cleaning expenses will be allowed if travel
is over a period of 5 consecutive days. Additionally, reasonable gratuities may be
reimbursed if itemized.

Expenses for entertainment and personal convenience items such as alcohol, in-room
movies, reading materials and clothing are not reimbursable.

Daily Allowance and Lodging Allowance for Extended Travel

Travel during which a Contractor remaining at one work location for 30 days or more in
any calendar year months shall be considered an extended travel assignment. The 30
days begins on the first day at the work location. The Contractor’s return home for
weekends does not break the continuity of an extended travel assignment.

The maximum reimbursable rate for extended travel assignments will be the lesser of
actual costs of lodging (housekeeping, utilities and furniture rental), meals, and
incidentals (as previously outlined above) or 60% of the maximum rate established in the
U. S. General Services Administration (GSA) Federal Travel Regulation Domestic Per
Diem Rates.

All extended travel must be approved in advance by the Aviation Director or designee
prior to Contractor committing to any extended lodging arrangement.

77



4.1

4.2

4.3

4.4

Parking Consultant RFP

Relocation Assistance

Requirements

Relocation assistance is generally not provided to Contractors. However, in rare Aviation
Department agreements, relocation of key personnel may be allowed for long term capital
projects. The expenses related to the Contractor employee relocation must be budgeted
in advance at the time the agreement is signed. Additionally, all requests must be
approved by the Aviation Director in advance of offering any relocation assistance to a
Contractor employee. The request must include a justification why this position could
not be filled by hiring an employee locally and why the assistance is needed. Evidence
will be required demonstrating the efforts made to hire the employee locally. Any
relocation assistance will be limited based on the type of employee as explained below.

Limitations

Relocation assistance will only be considered when a Contractor employee is required to
change his/her place of residence more than 50 miles because of work location and the
employee’s duties are deemed in the best interest of the Aviation Department agreement
requirements. Once the relocation assistance is approved, the employee shall receive
reimbursement for the lesser of the actual documented necessary and reasonable

relocation expenses or the maximum allowable assistance based on type of employee as
defined below:

Relocation Assistance Limitations
Personnel Type The lower of:
Key Position Actual Allowable Expenses $10,000 max
Professional Positions Actual Allowable Expenses $5,000 max

Allowable Expenses In General

Relocation assistance will only be paid for reasonable expenses of moving household
goods and personal effects (including storage expenses), and travel expenses to a new
residence. The cost of traveling will only include the shortest and direct route available
by conventional transportation. Any expenses incurred for additional overnight stays or
side trips for sightseeing purposes will not be reimbursed.

Travel Expenses by Car

Use of personal vehicle to relocate the household goods and personal effects will be

reimbursed at the lesser of:

e Actual expenses for gas and oil for the personal vehicle, if accurate records are
maintained for these expenses, or

e The standard mileage reimbursement rate for moving expenses, as the Internal
Revenue Service regulations.
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In either method, parking fees and tolls paid as a part of the relocation will be
reimbursed. Reimbursement will not be allowed for general repairs, general
maintenance, insurance, or depreciation on the vehicle.

Household Goods and Personal Effect Expenses

Relocation assistance will be allowed for the cost of packing, crating, and transporting
household goods and personal effects. Reimbursement will also be allowed for costs of
connecting or disconnecting utilities required because of moving the household goods,
appliances, or personal effects.

Storage Expenses

Relocation assistance will be allowed for reasonable costs of storing and insuring
household goods and personal effects within any period of 30 consecutive days after the
day the household goods and personal effects are moved from the former home and
before their delivery to the new home.

Travel Expenses

Relocation assistance will be allowed for reasonable costs of transportation and lodging
for the Contractor employee and members of their household while traveling from their
former home to their new home. This will include reasonable lodging expenses that do
not exceed one day in the area of the former home.

Non-reimbursable Relocation Expenses

Relocation assistance will not extend to the following types of expenses:
e Any part of the purchase price of the new home.

e Expenses of buying or selling a home (including closing costs, mortgage fees, and
points).

Expenses of entering into or breaking a lease.

Home improvements to help sell the former residence.

Loss on the sale of the former residence.

Mortgage penalties.

Real estate taxes.

Refitting of carpet and/or draperies.

Return trips to former residence.

Security deposits of any kind.

Storage charges except as defined above.

Registration fees for automobile license plates, tags, etc.

Fees associated with acquiring a Texas driver’s license.

Relocation Assistance Recovery

If the City of San Antonio has paid for relocation assistance to a Contractor’s employee
and the employee leaves the Contractor’s employment before six (6) months of
relocation, the City will be entitled to recovery the full amount of the relocation
assistance paid from Contractor.
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Miscellaneous Expenses

General

Miscellaneous expenses that are ordinary and necessary to accomplish the official
business purpose of the trip are reimbursable. Receipts are required for all miscellaneous
expenses. The most common of these expenses are as follows:

e Use of computers, printers, faxing machines, and scanners.
e Postage and delivery.
e Office supplies specific to the project.

Expenses that will not be reimbursed will be items for personal use or items that do not
have a direct business reason or benefit to the project. Examples of these expenses are:

¢ Business gifts.

e Snacks or other entertainment items for staff meetings and/or meetings with sub-
Contractors.

e Mileage expense for purchase of items where the direct project related item purchased
was not the sole reason for the trip.

e Carrying cases for cell phones or computers.

e Items that could be used on more than one project.

Telephone Calls

Telephone charges should be made per a calling plan with reasonable calling rates. If
City, in its sole determination, finds that a calling plan is unreasonable, City may
reimburse Contractor at a rate that City determines to be reasonable. Claims for phone
call require a statement of the date, person called, phone number, and business reason for
the call.

Personal phone calls are not reimbursable.

Local Business Meetings

Costs associated with local business meetings must be reasonable and have a direct
business reason for the City of San Antonio. Local business meeting exceeding $150
must be approved in advance of the scheduled meeting. As stated in previous sections,
entertainment is not reimbursable. If alcohol is served at the business meeting this will
deem the event as a social event and the entire event will not be reimbursable.

Meals served at an approved business meeting event will be reimbursed at the lesser of
the actual cost or the daily per diem rate as specified by GSA for that particular meal.
The GSA has established per diem meal rates by breakfast, lunch and dinner. Facility
charges associated with this event must be reasonable and approved in advance.
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Travel Expense Settlement

Reimbursement

A travel expense statement must be prepared and submitted with the appropriate
supporting documents. At a minimum, the expense statement should be in a legible
format consistent with business standards and must contain the following elements:
e Name of Contractor being reimbursed.

Name of Contractor employee that incurred the expenses.

Dates covered in the expense report.

Business reason for incurring expenses on behalf of City.

Legible format and consistent with business standards.

All required receipts must be legible and submitted with the expense statement. If
required receipts cannot be obtained or have been lost a statement providing the reason
for the unavailability or loss should be noted. In the absence of a satisfactory
explanation, the amount involved will not be reimbursed.

Because lodging receipts may include non-reimbursable charges, lodging will not be
reimbursed without a copy of the receipt or facsimile document containing itemized
charges for the room, e.g., taxes, telephone, etc. from the hotel.

Expenses should be itemized chronologically according to the nature and type of travel
expense (i.e. airfare, hotel, meals, etc.). The completed and supported travel expense
statement should be submitted in the first billing cycle following the incurrence of the
expense.

Right to Audit

The City reserves the right to audit actual expenses. Expenses will be reimbursed in
accordance with the procedures setout herein at actual cost within the limits and
requirements established by this policy or, if applicable, the Agreement
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EXHIBIT 4

SBEDA LIST OF SUBCONTRACTORS/SUPPLIERS
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