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17. Special Specifications:
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INVITATION FOR BID
(IFB)

1. Sealed bid proposals and other required documents will be received at the Office of the City
Clerk, City Hall, 100 Military Plaza (comer of Commerce and Flores Street), 2™ floor, San
Antonio, Texas 78205 will be received for the following project:

Salado Creek Bridge

In accordance with all bid documents, plans and specifications which may be purchased at a
cost of $50.00 from the office of City of San Antonio’s Finance Department at 111 Soledad,
5th Floor and picked up in the Plans and Records room at 114 W. Commerce, Municipal
Plaza Building, Suite 900, San Antonio, TX 78205 Phone- (210) 207-8035. No refund will
be made for plan sets that are returned.

2. The following documents constitute the required information to be submitted as a part of the
bid proposal:

a. Envelope #1, shall contain:
1) Bid document and any alternate bids.

b. Envelope #2, shall contain:
1. Bid bond or cashiers check.

Assurance of Compliance with Equal Employment Opportunity Statement.

Certificate of Non-Segregated Facilities.

Statement on President's Executive Order.

Addenda Acknowledgement Form (if applicable).

Disclosure of Lobbying Activites.

Child Support Statement.

Certificate of Non-Collusion.

Certificate of Interest in Other Bid Proposals for This Work.

10 Litigation Disclosure Form.

11. Certificate of Absense of Suspension, Debarment, Voluntary Exclusion, or
Determination of Ineligibility.

WA AR

The envelopes shall be clearly marked with the name of the project for which bids are to be
submitted.

3. The Bid shall be submitted in duplicate on Proposal Forms provided with the specifications.
Envelope #1 shall contain the Bid and shall be clearly identified as: Bid Proposal For:
Salado Creek Bridge.

Envelopes #1 and #2 will be received in the Office of the City Clerk until 2:00 p.m. on

Tuesday, March 6, 2012.  AJl envelopes will be opened and publicly read atoud. Any
Bids received after that will be returned unopened. The C1ty reserves the right to reject any
and all Bids and waive any formalities.
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4. A certified or cashier's Check or an original Bid Proposal Guaranty issued by a corporate
surety company licensed to do business in the State of Texas and payable to the order of the
City of San Antonio, Texas, in an amount not less than five percent (5%) of the greates total
amount of the Bid Proposal, must accompany each Bid as a guarantee that if awarded the
Contract, the successful Bidder will promptly enter into a Contract and execute payment and
performance bonds as outlined in the specification and Contract Documents.

5. A Performance Bond, in an amount of not less than one hundred percent (100%) of the
Contract Price, conditioned upon the faithful performance of the Contract; a Payment Bond,
as required by Chapter 2253 of the Texas Government Code, guaranteeing the payment of all
persons supplying labor and furnishing materials; and an Extended Warranty Bond, either by
separate instrument or incorporated in the foregoing bonds, will be required. Payment and
performance bonds provided to the City of San Antonio for these purposes are required to
conform with Article 7.19-1 of the Texas Insurance Code. To that end, all bonds provided (i)
must be executed by a surety company holding a certificate of authority from the United
States secretary of the treasury to qualify on obligations permitted or required under federal
law—or- (ii) must be provided by a surety company that is covered by reinsurance for any
liability in excess of $100,000.00 from a reinsurer authorized and admitted as a reinsurer in
Texas holding a certificate of authority from the United States secretary of the treasury to
qualify on obligations permitted or required under federal law.

A. A listing on the Department of the Treasury Listing of Approved Sureties on the date
of bond issuance shall be sufficient proof of the aforesaid certificate of authority.

B. A copy of the reinsurance contract(s) with accompanying cover letter with original
signatore shall be sufficient proof of the aforesaid reinsurance.

Contractor shall provide either a copy of the list as described in “A.” above, or the contract(s)
and letter described in “B.” above, together with the payment and performance bonds.

6. Bid Bonds, Performance Bonds, Payment Bonds, and Extended Warranty Bonds issued by a
corporate surety company not licensed to do business in the State of Texas will not be
accepted.

7. The successful Bidder will be required to execute the Standard Form Construction Contract
prepared and supplied by the City.

8. This is a proposed Public Works Contract, and Chapter 2258 of the Texas Government Code
requires that not less than the prevailing wage rate for Work of a similar character in this
locality shall be paid all laborers, workmen, and mechanics employed in the construction
thereof shall be complied with. The stated Disadvantaged Business Enterprise (DBE)
Program goals for this project have been set at 0%. The City DBE Program is subject to
approval by the Federal Highway Administration (FHWA).

9.* "NON-DISCRIMINATION IN EMPLOYMENT. BIDDERS ON THIS WORK WILL BE
REQUIRED TO COMPLY WITH THE PRESIDENT'S EXECUTIVE ORDER NO. 11246,
"EQUAL EMPLOYMENT OPPORTUNITY," AS AMENDED BY EXECUTIVE ORDER



NO. 11375, "AMENDING EXECUTIVE ORDER 11246 RELATING TO EQUAL
EMPLOYMENT OPPORTUNITY," AND AS SUPPLEMENTED BY REGULATIONS AT
41 CFR PART 60, "OFFICE OF FEDERAL CONTRACT COMPLIANCE PROGRAMS,
EQUAL EMPLOYMENT OPPORTUNITY, DEPARTMENT OF LABOR. THE

- REQUIREMENTS FOR BIDDERS AND CONTRACTORS UNDER THIS ORDER ARE

10.

11.

12.

13.

EXPLAINED IN THE SPECIFICATIONS"

EQUAL EMPLOYMENT OPPORTUNITY, DEPARTMENT OF LABOR. THE
REQUIREMENTS FOR BIDDERS AND CONTRACTORS UNDER THIS ORDER ARE
EXPLAINED IN THE SPECIFICATIONS"

Per Ordinance #69403, the City of San Antonio, its employees, contractors, and
subcontractors shall not discriminate on the basis of race, color, religion, national origin, sex,
age, or handicap in the award and performance of contracts, Violation of this ordinance is a
criminal offense and subject to penalty.

Notice is hereby posted that a pre-bid conference will be held at the Municipal Plaza
Building, 114 W. Commerce, 9" floor conference room, San Antonio, Texas at 10:00
a.m. on February 21, 2012. This conference will be held to answer questions prospective
Bidders may bave regarding the intent of the plans and/or specifications.

This project will be bid as a separated contract in accordance with a recent amendment to
section 151.311 of the tax code. This will allow the contractor to claim a tax exemption on
the contract price of materials.

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that
persons, of their agents, who seek to contract for the sale or purchase of property, goods, or
services with the City, shall file a completed conflict of interest questionnaire with the City
Clerk not later than the 7" business day after the date that the person: (1) begins contract
discussions or negotiations with the City; or (2) submits to the City an application, response
to a request for proposals or bids, correspondence, or another writing related to a potential
agreement with the City. The conflict of interest questionnaire form is available from the
Texas Ethics Commission at www.ethics.state.tx.us. Completed conflict of interest
questionnaires may be mailed or delivered by hand to the Office of the City Clerk. If mailing
a completed conflict of interest questionnaire, mail to: Office of the City Clerk, P.O. Box
839966, San Antonio, Tex 78283-3966. If delivering a completed conflict of interest
questionnaire, deliver to: Office of the City Clerk, City Hall, 2" floor, 100 Military Plaza,
San Antonio, TX 78205. Please consult your own legal advisor if you have questions

regarding the stature or form.

14.

This construction Contract is being funded with federal funds and is subject to all applicable
federal Iabor standards provisions pertaining to payment of prevailing wage rates, anti-
kickback provisions, overtime provisions, etc., as required by federal laws and regulations, in
addition to labor standards applicable under State and local law.



PROPOSAL
TO
CITY OF SAN ANTONIO TEXAS

FOR THE CONSTRUCTION OF
Salado Creek Bridge

IN SAN ANTONIO, TEXAS

The undersigned, as bidder, declares that the only person or parties interested in this proposal
as principals are those named herein; that this proposal is made without colfusion with any other
person, firm, corporation; that Bidder has carefully examined the form of contract, instructions to
bidders, profiles, grades, specifications, and the plans therein referred to, and has carefully examined
the locations, conditions and classes of materials of the proposed work; and agrees that Bidder will
provide all the necessary machinery, tools, apparatus, and other means of construction, and will do
all the work and furnish all the materials called for in the contract and specifications in the manner
prescribed therein and according to the requirements of the Director of Public Works as therein set
forth.

It is understood that the following quantities of work to be done are appreximate only, and
are intended principally to serve as a guide in figuring out the bids.

It is understood and agreed that the work is to be completed in full in ___calendar days

Accompanying this Proposal is a Bid Guaranty in the amount of

Dollars ($ ) said amount
being percent of the total bid. Said Bid Guaranty, in the form of a Certified or
Cashier’s Check on a State or National Bank, or Bid Bond, is submiited as a guaranty of the good
faith of the Bidder and that the Bidder will execute and enter into a written contract to do the work,
if his bid is accepted. It is hereby agreed that the Bidder may, at any time prior to opening of the
bids withdraw this Proposal without penalty; it is also agreed that if Bidder shall, at any time after
opening of bids, withdraw this Proposal or if this Bid is accepted and Bidder shall fail to execute the
written contract and furnish satisfactory bond, within twenty (20) calendar days after the date of
transmittal of the contract documents by Owner to Contractor, the City of San Antonio shall, in any
of such events, be entitied and is hereby given the right to retain said Bid Guaranty as liquidated
damages. It is understood that the City of San Antonio reserves the right to reject any and all bids
whenever the City Council deems it in the interest of the City to do so, and also the right to waive
any informalities in a bid, '

Form 9-12
Rev, 05/03 (DWY/RH:md)
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_ In the event of the award of a contract to the undersigned, the undersigned will execute same
on Standard Form City Construction Contract and make bond for the full amount of the contract, to
secure proper compliance with the terms and provisions of the contract, and to insure and guarantee
the work until final completion and acceptance or the end of the guarantee period where so
stipulated, and to guarantee payment of all lawful claims for labor performed and materials fumished
in the fulfillment of the contract. \

The work proposed to be done shall be accepted when fully completed and finished to the
entire satisfaction of the Director of Public Works. :

The undersigned certifies that the bid prices contained in this proposal have been carefully
checked and are submitted as correct and final.

Bidder is:
[l An individual proprietorship;
[l A partnership composed of

and

[l A corporation chartered under the laws of the State of , acting by its officers
pursuant to its by-laws or a resolution of its Board of Directors.

{(Name of Bidder)
By:
ATTEST: (Signature)
Date
(Title)
Amount of Base Bid (Insert Amount in Words and Numbers):
$
Alternates (if applicable):
() 3
(2) “
Company’s Name Telephone No.
Address Fax No.

City & State Zip Code



City of San Antonio
General Specifications
Version 2004

These City of San Antonio General Specifications Items 1 through 9 will replace the General
Provisions Items 1 through 9 in the Texas Department of Transportation’s Standard
Specifications for Constroction and Maintenance of Highways, Streets and Bridges.



DIVISION 1
GENERAL REQUIREMENTS AND COVENANTS
SPECIFICATIONS FOR 2004
TABLE OF CONTENTS

Ttem 1: Definition Of Terms
Item 2: Instructions To Bidders

Example of Bids Prices Submitted By Computer Printout

- Item 3: Award And Execution Of Contract

Item 4: Scope Of Work

Item 5: Control Of The Work

Item 6: Control Of Materials

Item 7: Legal Relations And Responsibilities To The Public
Item 8: Prosecution And Progress

Item 9: Measurement And Payment



ITEM 1

DEFINITION OF TERMS

1.1. Definitions. Wherever the following terms are used in these specifications or other contract documents,
the intent and meaning shall be interpreted as shown below:

1.2, Abbreviations:

AAN
AAR -
AASHTO
ACPA
ATTC
ANSI
API
AREA
ASTM
AWG
AWPA
AWPB
AWPL
AWS
AWWA
DEPA.
IES
MSA
ITE
NBFU
NEC
NEMA
NFPA
NIST
OSHA
SFPA
SPIB
TxDOT
UL
WWPA

American Association of Nurserymen.

Association of American Railroads.

American Association of State Highway and Transportation Officials.
American Concrete Pipe Association.

American Institute of Timber Construction.

American National Standards Institute.

- American Petroleum Institute.

American Railroad Engineers Association.
American Society for Testing and Materials.
American Wire Gage.

American Wood Preservers Association,
American Wood Preservers Bureau.

American Wood Preservers Institute.
American Welding Society.

American Water Works Association.

Douglas Fir Plywood Association.

Nluyminating Engineering Society.

International Municipal Signal Association.
Institute of Transportation Engineers.

National Board of Fire Underwriters.

National Electrical Code (Published by NBFU).
National Electrical Manufacturers Association.
National Forest Products Association.

National Institute of Standards and Technology
Occupational Safety and Health Administration
Southern Forest Products Association.
Southern Pine Inspection Bureau.

Texas Department of Transportation
Underwriters Laboratory, Tnc.

‘Western Wood Products Association.

1.3. Arterial Highway. A general term denoting a highway primarily for through traffic, usually on a

continuous route.

1.4. Authorization To Proceed. A written notice given by Owner to Contractor establishing the date on
which the Contract Time will commence fo run and on which Contractor shall start to perform Contractor's
obligations under the Coniract Documents. (Also referred to as Notice to Proceed or Work Project Authorization).

1.5. Bid Error. A mathematical mistake by the prime contractor in the unit price entered into the bid

proposal.

1.6. Bidder. An individual, partnership, limited hability company, corporation or any combination thereof

submitting a bid proposal.

1.7. Bridges. Structures of over 20-foot span measured from face to face of abutments, or in case of copings,
from face to face of copings, and multiple span structures of over 20-foot length, measured between inside of end
walls along the centerline of the roadbed.



1.8. Certificate of Insurance. City of San Antonio approved form covering insurance requirements stated in
the contract.

1.9. Change Order (See Field Alteration). A written description by the Department covering modifications
to the original contract necessary to complete the contracted work

1.19. City. The City of San Antonio, Texas and “Owner” of this Project. Whenever in this Contract is found
the term “City” or “Owner” or other designation of any City institution, officer, employee or title, or a pronoun in
its, his or their place, the same shall, unless indicated otherwise, be understood to mean the City of Sant Antonio or
its successors, or the governing body, or the person or persons now or hereafter holding or exercising the duties of
such designated official position, office, employment or title, in said City, or any person or persons acting lawfully
in the corresponding official capacity on behalf of the City at such time and within the powers and authority held by
him or them.

1.11. City Council. The duly elected members of the council of the City of San Antonio, Texas.
1.12. Commission. The Texas Transportation Commission.

1.13. Construction Bulletin C-5. Manual of procedures and requirements for manual welding and
submerged arc welding for the fabrication of structural steel.

1.14. Construction Bulletin C-6. Manual of testing requirements for the qualification of welders for
structural and reinforcing steel.

1.15. Construction Bulletin C-8. Manual of procedures for driving and test loading piling.
1.16. Construction Bulletin C-9. Manual of procedures for constructing and test loading drill shafis.

1.17. Construction Bulletin C-11, Manual of procedures to be followed in the design and control of
portland cement concrete. :

1.18. Construction Bulletin C-14. All references to Construction Bulletin C-14 for the design of asphaliic
concrete pavement shall be understood to denote Test Method Tex-204-F. All references to Construction Bulletin
C-14 for the calibration of cold aggregate feeds shall be understood to denote the plant manufacturer's recommended
calibration procedures or other method acceptable to the Engineer.

1.19. Construction Observer/Inspector “COL” The authorized representative of the Director of Public
Works assigned by the Owner to observe and inspect any or all parts of the Project and the materials to be used
therein. (Same as Inspector)

1.20. Consultant, A person registered as a professional engineer pursuant to Article 3271a, V.T.C.S.,
emnployed to provide professional engineering services and having overall responsibility for the design of a project
or a significant portion thereof, together with administrative supervision of any subconsultants Consultant may
retain. The term “Consultant,” unless the context clearly indicates otherwise, means an engineer in private practice
retained for a specific project under a contractual agreement with the Owner.

1.21. Contract. The agreement between the City and the Confractor covering the furnishing of materials and
performance of the work. The contract will include, but not be limited to the Plans, Standard Specification
incorporated by reference, Special Provisions, Special Specifications, Contract Bonds, Supplemental Agreements
and Field Alterations. .

1.22. Contract Documents. The Contract Documents consist of Bidding Documents such as: the
Advertisement or Invitation to Bid, the Instructions to Bidders, the Contractor's completed Bid Proposal form, the
Addenda, the Contract, the Conditions of the Contract (General, Supplemental and Special Conditions), the Plans,
the Specifications, the Field Alterations, the Payment and Performance. The Contract Documents form the complete
CONTRACT, which represents the entire and integrated agreement between the Owner and the Coniractor and



supersedes all prior negotiations, representations or agreements, either written or oral.

1.23. Contract Sum. The total compensation payable to the Contractor for performing the Work as '
originally contracted or as subsequently adjusted by Field Alterations.

1.24. Contract Time. The total time allowed the Contractor for completion of the Work.

1.25. Contractor. The individual, firm or corporation or any combination thereof, Party of the Second Part,
with which the contract is made by the City.

1.26. Controlled Access Highway. Any highway to or from which access is denied or controlled, in whole
or in part, from or to abutting land or intersecting streets, roads, highways, alleys or other public or private ways.

1.27. Control of Access. The condition where the right to access of owners or occupants of abutting land or
other persons in connection with a highway is fully or partially controlled by public authority.

.1 Full Control. Full control of access means that the authority to control access is exercised to give
preference to through traffic by providing access connections with selected public roads only and by
prohibiting crossings at grade or direct private driveway connections.

.2 Partial Control. Partial control of access means that the authority to control access is exercised to
give preference to through traffic to a degree that, in addition to access connections with selected public
roads; there may be some crossings at grade and some private driveway connections.

1.28. County. A political subdivision of the State.

1.29. Culvert. Any siructure, other than a bridge, which provides an opening under a roadway for drainage
or other purposes.

1.30. Debar (Debarment). To disqualify (the disqualification of) a Contracior from bidding on or entering
into a contract, or from participating as a Contractor or Subeontractor.,

1.31. Department. The Department of Public Works, City of San Antonio, Texas.

1.32. Departmental Material Specifications. Speciﬁcations for various materials published by the
Matertals and Pavement Section of the Construction Division of TxDOT. Departmental Material Specifications are
now referred to as DMS-XXXX in lien of D-9-XXXX.

1.33. Disadvantaged Business Enterprise (DBE) Joint Venture. A DBE firm and one or more.other
firm(s) to carry out a single business énterprise for profit for which purpose they combine their property, capital,
efforts, skills and knowledge, and in which the DBE is responsible for a distinet, clearly defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks and proﬁts of the joint
venture are commensurate with its ownership interest,

1.34. Disadvantaged Business Enterpnse. A small business concern, certified through the Texas Unified
Certification Program in accordance with 49CFR Part 26, which is fifty-one (51) percent owned by one or more
minorities or women, or in the case of a publicly owned business, at Ieast fifty-one (51) percent of the stock is
owned by one or more minorities or women, and whose management and daily business operations are controlied by
one or more such individuals.

1.35. Disadvantaged Business Enterprise Liaison Officer (DBEY.O). The individual responsible for
implementing all aspects of the Disadvantaged Business Enterprise Program for the City of San Antonio.

1.36. Engineer. The City Engineer, or his duly authorized representative, either or both being a duly
authorized representative of the Director of Public Works.



1.37. Expressway. A divided arterial highway for through traffic with full or partial control of access and
generally with grade separations at infersections.

1.38. Federal-Aid Contract. Any contract between the City/State and a Contractor, which is paid for in
whole or in part with U. S. Department of Transportation (DOT) financial assistance.

1.39. Field Alteration. A written order issued by the City to the Contractor authorizing additions, deletions,
or revisions to the Work to be performed by Contractor within the general scope of construction services outlined in
the Contract Documents..

1.46. Freeway. An expressway with full control of access.

1.41. Frontage Street or Frontage Road. A local street or road auxiliary to and located along an arterial
highway for service to abutting property and adjacent areas and for control of access (sometimes known as a Service
Road, Access Road or Insulator Road).

1.42. Hazardous Materials/Waste. Hazardous materials/waste include, but are not limited to, such materials
as: explosives, compressed gas, flammable liquids, flammable solids, combustible liquids, oxidizers, poisons,
radioactive materials, corrosives, etiologic agents and other material classified as hazardous by 40CFR261, or
applicable state and federal regulations.

1.43, Wighway, Divided. A highway with separate roadways intended to movetraffic in opposite directions.

1.44. Highway, Street or Road. General terms denoting a public way for purposes of vehicular travel,
including the entire area within the right of way. Recommended usage: in urban areas is highway or street and in
rural areas is highway or road.

1.45. Inspector. The person assigned by the Engineer to inspect any or all parts of the work and the materials
to be used therein. (Same as COI)

1.46, Intersection. The area embraced within the prolongation or connection of the lateral curb lines, or, if
none, then the lateral boundary lines of the roadways, of two highways which join one another at, or approximately
at, right angles; or the area within which vehicles traveling upon different highways joining at any other angle may
come in conflict.

1.47. Island. An area within a roadway for which vehicular traffic is intended to be excluded, together with
any area at the approach thereto occupied by protective deflecting or warning devices.

1.48. Invitation for Bids (IFB). A published notice that the City will be accepting bid proposals on a
project. The notice states the project name, where the project plans and specifications can be obtained, the cost of
the plans and specifications, when and where the bid proposals are to be submitted.

1.49. Laboratory. The testing laboratory that may be designated or approved by the Director of Public
Works. :

1.50. Local Street or Local Road. A street or road primarily for access to residence, business or other
abutting property.

1.51. Major Bid Ttem. Any individual Bid Item submitted by Coniractor that constitutes a five (5} percent
minimum of the total Contract Sum proposed by the successful low Bidder Contractor. In spite of the general
criteria above, the Owner and Consultant reserve the right to identify or exclude specific Bid Items as being “Major”
in the Contract Documents for-each Project.

1.52. Major Street or Major Highway. An arterial highway with intersections at grade and direct access to
abutting property, and on which geometric design and traffic control measures are used to expedite the safe
movement of through traffic.



1.53. Manaal of Testing Procedures. Texas Department of Transportation Division of Materials and Tests
manual outlining testing methods and procedures.

1.54. Materials. Definitions of materials and material properties are as found in Test Method Tex-100-E,
Part I.

1.55. Mathematically Unbalanced Bid. Abid containing lump sum or unit bid items, which do not reflect
reasonable actual costs plus a reasonable proportionate share of the Bidder's anticipated profit, overhead costs and
other indirect costs.

1.56. Materially Unbalanced Bid. A bid which generates a reasonable doubt that award to the Bidder
submitting a mathematically unbalanced bid will result in the lowest ultimate cost to the Owner.

1.57. Median. The portion of a divided highway separating the traffic lane(s) in opposite directions.

1.58. Nonhazardouas Recyclable Material. A material that has been recovered or diverted from the
nonhazardous waste stream for purposes of reuse or recycling in the manufacture of products thai may otherwise be.
produced using raw or virgin materials.

1.59. Nonresident Bidder. A Bidder whose principal place of business is not in Texas; includes a Bidder
whose ultimate parent company or majority owner does not have its principal place of business in Texas.

1.60. Owner. See “City.”
1.61. Owner's Representative. The Director of Public Works or his Designee.

1.62. Pavement. That part of the roadway having a constructed surface for the facilitation of vebicular
traffic.

1.63. Payment Bond. The security furnished by the Contractor through the Surety in the fill amount of the
Contract Sum for the protection of all persons supplying labor and material in the prosecution of the Work who
properly follow statutory requirements for perfecting claims against such security.

1.64. Performance Bond. The security furnished by the Contractor through the Surety in the full amount of
the Contract Sum as a guaranty that the Work will be faithfully performed and compieted and that the Owner will be
saved harmless from all costs and damages which the Owner may suffer by reason of the Contractor's default or
failure to perform the Work.

1.65. Plans. The Plans, drawings, details and supplemental drawings, or reproductions thereof, produced and
sealed by the Consultant and approved by the Owner, showing the location, character, dimensions and details of the
Work and which are a part of the Contract. Plans include standard details issued and sealed by the City Engineer or
his representative.

1.66. Power of Attorney for Surety Bonds. An instrument under corporate seal, which appoints an
attorney-in-fact fo act in behalf of a Surety Company in signing bonds.

1.67. Project. Work site and Work elements with all appurtenances and construction to be performed thereon
under the Contract.

1.68. Bid Proposal. The offer of the Bidder, made out in duplicate on the prescribed forms, giving prices for
performing the work described in the plans and specifications.

1.69. Bid Proposal Guaranty. The security designated in the bid proposal and furnished by the Bidder as a
guaranty that the Bidder will enter into a contract if awarded the work.

1.70. Ramp. A section of highway over which traffic passes for the primary purpose of making connections



with other highways.

1.71. Registered Professional £ngineer. A person who has been duly licensed and registered by the Texas
State Board of Registration for Professional Engineers to engage in the practice of engineering in this state.

1.72. Rental Rate Blue Book for Construction Equipment. Equipment rental rates published by Dataquest
(also kmown as the Rental Rate Bloe Book or the Blue Book). :

1.73. Right of Way. The land provided for a highway, street or road.

1.74. Roadbed. The graded portion of a highway, which is prepared as foundation for the pavement. structure
and shoulders. On divided highways, the depressed median type and the raised median type highways will be
considered to have two roadbeds. Highways with a continuous two-way left turn lane will be considered to have
one roadbed.

1.75. Roadway. The portion of the highway within the limits of constraction.

1.76. Samples. Physical examples furnished by the Contractor to Owner to illustrate intended or anticipated
materials, equipment or workmanship, and to assist Owner and Consultant in the establishment of workmanship and
quality standards by which the Work will be judged.

1.77. Sequence of Construction. The logical and proper order in which the Contractor shall accomplish the
Work by Owner directed stages and phases, as shown in the Contract Documents, unless Owner orders otherwise by
a properly executed Field Alteration.

1.78. Screens and Sieves. As defined by the ASTM.

1.79. Shop Drawings. Drawings, diagrams, illustrations, schedules, performance charts, brochures and other
data which are furnished by the Contractor and prepared by Contractorwhich illustrates and details some portion of
the Work.

1.80. Shoulder. That portion of the roadway contiguous with the traffic lane(s) for accommodation of
stopped vehicles for emergency use and/or for lateral support of base and surface courses.

1.81. Special Provisions. Additions and/or revisions to the Standard Specifications or Special Specifications,

1.82. Special Specifications. Supplemental Specifications applicable to the individual project, not covered
by the Standard Specifications.

1.83. Specifications. The specific instructions to the Contractor as to the requirements for materials,
equipment, certain construction systems, standards and quality of workmanship for the Work and performance of
related services and forming a part of the Contract, Where the phrases such as “or directed by the Engineer”, “or as
approved by the Engineer” or “or to the satisfaction of the Engineer” occur, it is understood that the directions,
orders or instructions to which they relate are within the limitations of and authorized by the contract. Special
provisions and special specifications will cover work pertaining to a particular project and included in the-bid
proposal but not covered by the Standard Specifications. Where reference is made to Departmental Material
Specifications, specifications of ASTM, AASHTO or Bulletins and Manuals of the Department, it shall be construed
to mean the latest standard or tentative standard in effect on the date of the bid proposal. Incorporation of
subsequent changes to the above documents will be considered by the Engineer in accordance with Ttem 4, “Scope
of Work,” as appropriate.

1.84. State. The State of Texas.

1.85. Subcontractor. An individual, partnership, limited liability company, corporation or any combination
thereof to which the Contractor sublets, or proposes to sublet, any portion of a contract.



1.86. Subgrade. That portion of the roadbed upon which the subbase, base or pavement structure is to be
placed.

1.87. Substantial Completion. The date certified by the Owner when the Construction of the Project or a
specified part thereof is sufficiently completed in accordance -with the Contract Documents so that the Project, or
specified part thereof could be utilized for the Owner's purposes for which it is intended.

1.88. Substructure. That part of the structure below the bridge seats or below the springing lines of arches.
Parapets, backwalls and wingwalls of abutments shall be considered as parts of the substructure.

1.89. Superintendent. The on project site representative of the Contractor authorized to receive and fulfill
instructions from the City's Construction Observer/Inspector {(“COT”). The Superintendent or his designee shall
supervise and direct the construction Work.

1.90. Superstructure. That part of the structure above the bridge seats or above the springing lines of arches.

1.91. Surety. The corporate body licénsed to coriduct business in the State of Texas that provides assurance
that the Conftractor, or his substituie will faithfully perform the Work covered by the Contract and make payment of
any due, unpaid, eligible labor and supply claims arising there under.

1.92. Temporary Structures. All temporary bridges, culverts and structures required to maintain traffic
during the construction of work,

1.93. Texas Commission on Environmental Quality (TCEQ). Texas Natural Resource Conservation
Commission {TNRCC) has changed its nawe to TCEQ. Therefore all references to TNRCC now refer to TCEQ.

1.94, Texas Unified Certification Program (TUCP). A “one stop™ certification process for Disadvantaged
Business Enterprises (DBE’s).

1.95. THD Test Method (TxDOT). Materials and Test Division manual outlining testing methods and
procedures,

1.96. TMUTCD. Texas Manual on Uniform Traffic Control Devices for Streets and Highways.

1.97. Traffic Lane. The strip of roadway intended to accommodate the forward movement of a single line of
vehicles.

1.98. Traveled Way. The portion of the roadway for the movement of vehicles, exclusive of shoulders and
auxiliary lanes. : '

1.99. Underground Facilities. All pipelines, conduits, ducts, cables, wires, manholes, vanlts, tanks, tunnels
or other such facilities or attachments, and any encasements containing such facilities which have been installed
underground to furnish any of the following services or materials: clectricity, gases, steam, liquid petroleum
producits, telephone or other communications, cable television, water, sewage and drainage removal, traffic or other
control systems. ’

1.100, Unit Price Work, Work to be paid for by Owner on the basis of Contractor quoted unit prices in the
Bid Proposal based upon Owner estimated quantities.

1.101. The Weork. The work shall include the furnishing of all labor, materials, equipment and other
incidentals necessary or convenient to the successful completion of the project and the carrying out of all the duties
and obligations imposed by the contract.

1.102. Work Element Pay Item. An Item for which a unit cost is requested.

1.103. Working Day (Calendar Day Schedule). This is a seven (7) calendar days per week definition. A



working day is defined as a calendar day, not including City holidays as designated by City Council each fiscal year
in October.

.1 Time will be charged for all working days regardless of weather conditions, materials, or supphes
which could impede the prosecution of the work.

.2 The Engineer may suspend the work and the “Time Charge” in accordance with Article 8.6,
“Suspension of Work by Owner” when conditions not under the control of the Contractor, other than
those described above, prohibit the performance of the critical activity or activities which contro] the
completion of the project as determined by the schedule submitted in accordance with Article 8.1,
“Prosecution of Work.”

.3 The Engineer may suspend the work and the “Time Charge,” in accordance with Article 8.6, on any
holiday, on the day(s) preceding the holiday and/or on the dav(s) following the holiday if the Engineer
and the Contractor mutually agree the Contractor should not work. Such suspension shall be based upon
(a) past experience as to the volume of holiday traffic that may be expected and (b) the hazard that
project operations would present to the traveling public and/or the Contractor's personnel.

.4 Work on City holidays will not be permitted except with the written permission of the Engineer. If
work on City holidays is permitted, working time will be charged on the same basis as described above.

1.104. Written Notice. Shall be considered to have been duly given if deliveréd_in person to an authorized

representative of the Contractor or Owner, or to an officer of the corporation for whom it is intended, or if delivered
at, or sent by registered or certified mail to the last business address known to the person who gives the notice.
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ITEM 2

INSTRUCTIONS TO BIDDERS
LOCAL AGENCY MANAGED PROJECTS (LAM)

2.1. Introduction. The 2004 Specifications for the General Provisions {Items 1 — 9) are wriiten in passive
voice, indicative mood. The Special Provisions for the General Provisions are written in active voice, imperative
mood. The subject of imperative sentences is understood to be “The Contractor.” Phrases such as “as approved,”
“unless approved,” “upon approval,” “as directed,” “as verified,” “as ordered,” and “as determined” refer to actions
of the Engineer unless otherwise stated, and it is understoed that the directions, orders, or instructions to which they
relate are within the limitations of and authorized by the Contract.

2.2. Bid Proposal Documents. Sealed bid proposals and other required documents will be received at the
Office of the City Clerk (City Hall, 100 Military Plaza, 2** Floor, San Antonio, Texas), as set forth in the Invitation
for Bids (IFB)}. Information and Bidding documents are obtainable from the Consultant as set forth in the published
IFB. Bidding documents are also on file in the Office of Plans and Records (Municipal Plaza Building, 9® Floor,
114 W, Commerce). '

.1 The following documents constitute the required information to be submitted as a part of the bid
proposal:

a. Envelope #1, furnished by the City shall contain:
Bid document and any alternate bids
b. Envelope #2, furnished by the City, shail contain:
Bid bond or cashiers check
Assurance of Compliance with Equal Employment Opportunity Statement
Certificate of Non-Segregated Facilities
Statemerit on Président’s Executive Order
Addenda Acknowledgement Form
Disclosure for Lobbying Activities
Child Support Statement
Certificate of Non-Collusion
Certificate of Interest In Other Bid Proposals For This Work
Litigation Disclosure Form

The envelopes furnished by the City shall be clearly marked with the name of the project for which bids are to be
submitted.

2.3. Bid Proposal Forms. The Bid shall be submitted in duplicate on Bid Proposal Forms provided with the
specifications. Envelope #1 shall contain the Bid Proposal and shall be clearly identified as: Bid Proposal For:

Envelopes #1 and #2 will be received in the Office of the City Clerk until 1:00 p.m. on
. All envelopes will be opened and publicly read aloud at 1:00 p.m. Any Bids
received after that will be returned unopened. The City reserves the right to reject any and all Bids and waive any
formalities. '

2.4. Bidder Findings ¢f Discrepancies or Ambiguities. Prospective Bidders shall notify Consultant and
Owner in writing at least five (5) calendar days prior to scheduled Bid Opening date if discrepancies and ambiguities
or omissions are found in the Project Plans and/or Specifications, or if further information or interpretation is
desired.

2.5. Addenda. Answers by Consultant and/or Owner will be given in writing to all prospective Bidders in
Addendum form. All provisions and requirements of such addenda will supersede or modify affected portions of the
Project Plans and/or Specifications. All addenda will be incorporated in and bound with the Contract Documents.
No other explanation or interpretation wiil be considered official or binding upon the Owner.
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.1 Addendum Acknowledgement Form. The Contractor's submitted Bid Proposal shail be based on
Contractor's investigation and knowledge of the conditions at the Project site, the Specifications, the
Plans and any Addenda to the Specifications and/or Plans issued during time of advertisement prior to
bidding. The Bidders shall sign and submit the Addendum Acknowledgement Form with the Bid Packet.

2.6. Bid Proposal to City of San Antonio (Form 9-12). The bid proposals shall be submitted in duplicate
on Form 9-12 (Rev. May 2003), “Bid Proposal to City of San Antonio.” The envelope containing any Bid Proposal
and other documents shall be endorsed as stipulated in the Invitation For Bids.

2.7. Proposal Guaranty. Unless the bid is under $25,000, an original Bid Proposal Guaranty issued by a
corporate surety company licensed to do business in the State of Texas and payable to the order of the City of San
Antonio, Texas, in an amount of not less than five (3) percent of the greatest total amount of the Bid Proposal, must
accompany each bid as a guarantee that if awarded the Contract the successful Bidder will promptly enter into a
Contract and execute bonds on the standard forms provided, as outlined in the specifications and Contract
Documents.

.1 For Bids Less Than $25,000. Bidders shall submit either a cashier’s or certified check in lieu of the
Bid Bond only if the bid amount is less than $25,000.

2.8. Omissions in Bid Proposals. Bid proposals will be submitted in duplicate copy on the City forms
furnished, except as provided below. Bid proposals containing omissions (except in unit prices as described in
Axrticle 2.12), alterations of City's wording contained in Contract Documents, conditional bids or qualifications,
which modify the Bidder’s bid proposal from the Ownet’s IFB, will be rejected as non-responsive.

2.9. Computer Printout For Unit Prices. Bidders, at their option, in lieu of hand writing the unit prices in
words in ink on the bid proposal form, may submit an original. computer printout sheet bearing certification by and
authorized signature for the bidding firm. The unit prices shown on acceptable printouts will be unit prices used to
tabulate the bid and used in the contract if awarded by the City. As a minimurn, computer printouts must contain the
information and in the arrangement shown on the “Example of Bid Prices Submitted by Computer Printout” form at
the end of this section. Bid proposals with unit prices by computer printout will be considered as non-responsive if:

a. The bid proposal does not bear the certification verbatim, as shown on the example in the bid

proposal. 7

b. The computer printout does not have an authorized signature on behalf of the firm proposing the
bid.

c. The computer printout omits or alters required bid items or includes items not shown in the bid
proposal.

d. The bid proposal issued by the City is not fully executed as provided above.

.1 If the bid proposal, submitted by the Bidder, contains both the form furnished by the City and a
- computer printout, completed according to the instructions, only one will be considered. In this situation,
the bid prices shown on the computer printout will be used to determine the bid.

2.10. Bid Alternates. Bidders shall submit a unit price for each Work element pay item for which a bid is
requested, except in the case of an alternate. In such a case, the procedure is as follows:

.1 Additive Alternate. In the case of Additive Alternates, unit prices must be submitted for the base bid
and the items in all proposed additive alternates.

.2 Substitute Alternate. In the case of a Substitute Alternate (these alternates appear in sets of two or
more related alternates), unit prices must be submitted for all the items in the base bid and for all the
items in one of the related substitute alternates in sach set.

2.11. Extensions in Unit Prices. The unit price shall be inserted on the Bid Proposal sheet in words (not
figures) in the “DESCRIPTION AND UNIT PRICE BID” column. Extensions, which are the unit prices multiplied
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by the approximate guantities for each item, shall be inserted in figures in the “EXTENSION” column. Bids shall
be submitted only on the City's bid proposal form or approved computer printout sheets. Bids not so submitted will
be considered non-responsive. Conditional bids will also be considered non-responsive.

2.12. Blank Unit Prices. All applicable blank spaces in the Bid Proposal Form shall be completed. The
Signature shall be in longhand. Any interlineation, alteration or erasure must be initialed by the signatory on the Bid
Proposal. In the event additional or extra blank spaces remain after completion of the various forms, Contractor
shall enter the terms “none” or “not applicable” on any remaining blank spaces to indicate that the Contractor has
considered City requests for information on every line presented. Any blark unit prices will be tabulated and
evaluated as “no cost” to the City.

2.13. Signature Requirement. Each copy of the Bid shall include the legal name of Bidder and a statement
whether Bidder is a sole proprietor, a partnership, or corporation, or any other legal entity, and each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a Contract. A Bid by a corporation shall
further give the state of incorporation and affix the Corporate Seal thereto. A Bid submitted by a corporate agent for
Bidder shall be accompanied by a valid Power of Attorney, attached, certifying the agent's authority to bind Bidder.

2.14. Amendments Past Bid Openmg Bid proposal amounts may not be amended or modified in any
manner after the time set for the bid opening in the published IFB.

2.15. Right To Reject Bids. The City exprcssly reserves the right to reject any or all Bid Proposals ,
submitted, to interpret any Bidder ambiguities to the City's advantage, or to award the Contract to the Bidder who, in
the City's opinion, offers the most advantagcous Bid Proposal under applicable law for the purpose intended by the
City.

.1 Reasons For Determining Bids Nor-Responsive. Any proposal that has one or more of the
deficiencies listed in Articles 2.8, 2.9, 2.11 or below will be considered non-responsive and will not be
read publicly.

a. The person or, in the case of a joint venture, persons do not sign the proposal.

b. The proposal guaranty dées not comply with the requirements contained in Article 2.7,
“Proposal Guaranty.”

¢. The proposal is in a form othér than the official proposal form issued to the Bidder or Bidders or
acceptable computer pnntout

d. The proposal was not in the hands of the letting official at the time and location specified in the
advertisement.

e. The proposal submitted has the incorrect number of items.

_f. A computer printout, when used is not signed in the name of the Bidder (or joint Bidders, in the
case of a joint vénture), is not in the proper format, or onits required Items orincludes an Item
or Items not shown in the proposal.

g. The Bidder submits more thar one proposal, under the same or different name, for a specific
proposed Contract. (A Bidder may submit a bid proposal and participate as a material supplier,
subcontractor or both to any or all Bidders contemplating submitting a proposal for this work.)

h. The Bidder fails to acknowledge or improperly acknowledges receipt of all addenda issued.

1. The Bidder modifies the proposal in a manner that alters the conditions or requirements for
work as stated in the proposal form. ‘

j- The Bidder did not attend a specified mandatory pre-bid conference.

2.16. Termination of Bid. No Bid shall be withdrawn or terminated by Bidder without consent of the Owner
for a period of ninety (90) calendar days after the opening of bids by the City.

2.17. Bid Proposal Guaranties of Three Lowest Bidders. Bid proposal guarantees of the first, second and
third low Bidders will be retained until after the Contract Agreement and Bonds have been executed. Bid Proposal
Guaranties in the form of any certified or cashier's check of all except the three lowest Bidders will be returned by
mail to unsuccessful Bidders upon certification of the three low Bidders, unless there is a justifiable reason for
Owner to hold them for the full ninety {90) calendar day period.
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2.18. Time Requirement. Bid Proposals received afier the time specified in the IFB will be ineligible for
opening and will be returned unopened to the prospective Bidder.

2.19. Prospective Bidders’ Field Examination. Each Bidder shall satisfy himself by personal field
examination of the location of the proposed Work, and by any other means to enable him to develop his Bid
Proposal inteHigently and to his advantage. The Bidder shall make himself familiar with all of the Contract
Documents and other Owner instructions including Bidder's ability to submit Pre-Bid inquiries to Owner and Design
Consultant before submitting his Bid Proposal in order that no Contractor misunderstanding shall exist in regard to
the nature and character of the Work to be performed. No allowance will be made by the City for any Bidders to
" claim that the Bid Proposal is based upon incomplete information as to the nature and character of the site or the
Work involved. The submittal of the Bid by Bidder shall constitute an admission by the Bidder that he has carried
out the foregoing stipulations to his entire satisfaction. )

2.20. Bidder Inquiry Notification. After investigating the Project site and comparing the Plans and
Specifications and other Contract Documents with the existing conditions, the prospective Bidder should
immediately notify the Consultant of any conditions for which the requirements of labor and materials are not clear,
or about which there is any prospective Bidder question regarding the quantity and extent of the Work involved.
Bidder inguiry notifications to the Owner and/or Consultant must be made in writing at least five (5) calendar days
priar to the scheduled Bid opening date. '

2.21. Reasonable Work Site Investigation. It is understood and acknowledged by Bidder that full and
conplete allowance for conditions under which the Contractor will be required to perform construction, or that will
in any manner affect Work under this Contract, are included in the Bidder's Bid Proposal and reflected in the
proposed Contract Sum. A soils investigation (if applicable) may have been conducted as a potential aid to the
Consultant in preparation of the Contract Plans and Specifications. THIS INFORMATION IS AVAILABLE TO
PROSPECTIVE BIDDERS WITHOUT EXPRESS OR IMPLIED REPRESENTATION, ASSURANCE,
WARRANTY OR GUARANTEE BY OWNER OR CONSULTANT THAT IT IS COMPLETE OR CORRECT
OR THAT IT REPRESENTS A TRUE, OR APPROXIMATELY TRUE, PICTURE OF THE SUB-SURFACE
CONDITIONS TO BE ENCOUNTERED ACROSS THE PROPOSED WORK SITE. THIS INFORMATION IS
SPECIFICALLY NOT PART OF THE CONTRACT DOCUMENTS. This information is available to prospective
Bidders for review at the Project Consultant's office. Copies may be purchased from the Consultant. This Bidder
cost is non-réfundable. Before submitting his Bid, each Bidder may, at his own expense, make reasonable Work site
investigations and tests as the Bidder may deem necessary to determine his Bid for performance of the Work in
accordance with the Contract Documents. Access for such investigations and tests must be reasonably coordinated
with the Owner.

2.22. Child Support Order Compliance. A child support obligor who is more than thirty (30) days
delinquent in paying child support and a business entity in which the obligor is a sole proprietor, partner,
shareholder or owner with an ownership interest of at least twenty-five (25) percent is not eligible to receive
payments from state funds under a contract to provide property, materials, or services; or receive a state-funded
grant or loan. '

.1 By signing the contract, the Contractor, under penalty of perjury under the laws of the State of Texas,
certifies that the sole proprietor, partner, shareholder or owner of the firm is not thirty (30) or more days
delinguent in providing child support.

.2 By signing the contract, the Contractor makes material representation of fact upon which reliance is
placed as the Department enters into the contract. If it is later determined that the Contractor knowingly
rendered an erroneous representation, in addition to other remedies available, the Department may
terminate the contract for cause or default.

.3 The Contractor shall provide immediate written notice to the Department if at any time it learns that

its representation was erroneous when submitted or has become erroneous by reason of changed
circumstances.
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City of San Antonio / Public Works
Project Name:

Job #

ITEM UNIT OF APPROX,. U?Ii}?{? MNCE
NO. BID ITEM DESCRIPTION MEASURE _ QUANTITIES _ PRICE AMOUNT ER
100 MOBILIZATION LS - $101974 $101,974 \ -

101 PREPARATION OF RIGHT -OF- WAY LS $936 \ $936 2

105 CHANNEL EXCAVATION CY 59 L $3.56 228, 3

=\ 1\

'NOTE: To help the bid tabulation
eleven. -

nd after succeeding multiples of -

TOTAL BID AMOUNT

otal bid and further agrees that the total bid amount will be determined by multiplying the unit bid prices shown in this print-out by the respective estimated
e proposal and then totaling all the extended amounts,

Signed:

Title:

Date:

EXAMPLE OF BIDS PRICES SUBMITTED BY COMPUTER PRINTOUT
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ITEM 3
AWARD AND EXECUTION OF CONTRACT

3.1. Right of the Owner. The Owner may make such investigations as he deeins necessary to determine the
ability and responsibility of the Bidder to perform the Work, and the Bidder shall furnish to the Owner reasonable
information and data (including Financial Statement) for this purpose as the Owner may reasonably request. The
Owner reserves the right to réject any bid if the evidence submitted by, or investigation of, such Bidder fails to
satisfy the Owner that such Bidder is responsibie to carry out the obligations of the Contract and to complete the
Work contemplated therein.

3.2. Performance Evaloation System. The City has implemented a Contractor performance evaluation
system. The evaluation will cover: accomplishment of the Project with adequate manpower, ability to meet
schedule, adequacy of materials and equipment; citizen complaint response; adjacent-to-Project, property Owner
relations; and attendance at public Project meetings. The Contractor's evaluation history may also be used by the
City Staff as a basis for recommendations of award to the City Council.

3.3. Time for Awarding Bid. The City agrees that should the Contract be awarded, it will be awarded within
ninety (90) calendar days of the Bid opening date, unless otherwise stated in the Owner's IFB.

3.4 Awarding Bid. The City shall award the Contract to the lowest responsive and responsible Bidder. The
City reserves the right to reject any or all proposals and to waive technicalities in the best interest of the City.

.1 Determining Low Bidder, If no additive alternates are included ini the Bid, the City shall award the
Confract to the lowest total Bidder. If there are additive alternates included in the Bid, the City retains
the right to chose all, none, or any combination of additive alternates, regardless of order, in accepting
and awarding the Contract. The City shall award the Contract to the Bidder with the lowest total bid
which includes the base and any selected additive alternates.

.2 Tie Bids. If the official total bid armount for two (2} or more Bidders is equal and those bids are the
lowest submitted, each tie Bidder shall be given an opportunity to withdraw their bid. If two (2) or more
Bidders do not withdraw their bids, the low Bidder shall be determined by a coin toss. If all tie Bidders
request withdrawal of their bids, no withdrawals shall be aflowed and the low Bidder shall be determined
by a coin toss.

3.5 Construction Contract. The successful Bidder will be required to execute and return a Construction
Contract prepared and supplied by the City within twenty (20} calendar days after the date appearing on the City’s
forwarding cover letter that transmits the Contract Documents sent by Owner to Contractor and he will further be
required to commence Project Work within seven (7) calendar days after City issuance of the wrilten Authorization
to Proceed.

3.6. Bonds. The successful Bidder to whom the Contract is awarded will be required to furnish a
Performance Bond and a Payment Bond, issued by a corporate surety company licensed to conduet business in the
State of Texas, for the Contract Sum as set forth in the IFB. Substitute originals provided by the City shall be used
by Contractor and his surety in submitting the actual Project Bonds to the City. '

3.7. Performance Bond. Contractor hereby agrees to execute with corporate sureties and deliver to the City,
at once, a “Performance Bond” from a City-approved surety in the total amount of the Contract Sum, approved by
the City as to form and general sufficiency, conditioned that Contractor shall faithfully perform, observe and comply
with all the terms, conditions and stipulations, undertakings and provisions of the Contract Documents.

3.8. Payment Bond. Coniractor hereby agrees to execute with corporate sureties and to deliver to the City, at
once, a “Payment Bond” from a City-approved surety in an amount at least equal to the Contract Sum, such as shall
be satisfactory to the City as to form and general sufficiency, as security for the payment of all persons supplying
labor and material in the prosecution of the Work provided for in the Contract Documents.
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3.9. Contractor and Sureties Still Bound. No assignment, transfer or subletting, without the written
consent of said City, and no order of said City for or approval of any alterations or medifications in said
Specifications, Plans, or Work, and no change in the requirements or order for extra work made by the City as
provided in this Contract, shall ever in any manner release or diminish the responsibility of Contractor or any Surety
on any bond of Contractor, but on the contrary, such responsibility shall extend to and comprehend all such changes
and other matters. Ifany Surety upori any bond furnished in connection with the Contract becomes insolvent, or
otherwise not authorized to do business in this State, the Contractor shall within forty-five (45) calendar days furnish
equivalent substitute forms of security while secking substitute bonding, to protect the interests of the City and of
persons supplying labor or materjals in the prosecution of the Work contemplated by the Contract, or may be liable
for breach of Contract and default termination. '

3.10. Certificates of Insurance. Before starting Work, the successful Bidder to whom the Contract is
awarded will be required to furnish Owner with original Certificates of Insurance Coverage as set forth in Item 7 and
any Special or Supplemental Conditions that may be applicable.

3.11. Workers Compensation Coverage. Prior to award of the Contract, the apparent successful Bidder
shall be required to provide certificates of workers compensation coverage through a group plan or other method
satisfactory to the Owner as set forth in Ttem 7 and the Texas Workers Compensation Commission, rule 110.110,

3.12. Execution and Approval of Contract. The contract will be approved and signed under authority of
the City Council and the City Manager or designee.

3.13. Failure to Execute Contract, Bonds, Certificate of Insurance, Furnishing Ownership Information,
DBE/HUB Information and the List of Quoting Suppliers and Subcontractors. Should the Bidder to whom the
contract is awarded refuse or neglect to eXecute and file the contract, bonds, Certificate of Insurance, furnish
ownership information, DBE/HUB information and the list of quoting suppliers and subcontractors within twenty
{20) calendar days after written notification of the award of the contract, the bid proposal guaranty filed with the bid
shall become the property of the Owner, not as a penalty, but as liquidated damages. A Bidder who forfeits his bid
proposal gnaranty in accordance with this Article will not be considered in future bid proposals for the same work
unless there has been a substantial change in design of the project subsequent to the forfeiture of the bid proposal
guaranty. In addition, the City may impose sanctions against the Bidder for failure to enter into the contract or
honor the bid proposal guaranty.

3.14. Beginning of Work. The Contractor shall not begin work until authorized by the Owner in writing to
do so. Authorization notification will be by work project authorization.

3.15. Antitrust. The successful Bidder, by virtue of signing the contract, assigns to the City any and all

claims for overcharges associated with the contract, which arise under the antitrust laws of the United States, 15
U.S.C.A., Section 1, et seq. (1973).
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ITEM 4
SCOPE OF WORK

" 4.1, Intent of the Contract Documents. The intent is to describe a functionally complete Project (or integral
component part thereof) to be constructed in accordance with the Contract Documents. Any work, materials or
equipment that may reasonably be inferred from the Contract Documents, as being required to produce the intended
result will be supplied by Contractor whether or not specifically called for by City or its Consultant. When words,
which have a well-known technical or trade meaning, are used to describe work, materials or equipment, such words
shall be interpreted in accordance with that meaning, Where phrases “directed by”, “ordered by™, “to the
satisfaction of”, “the Consultant” or “the City's Construction Observer/Inspector” (COI) occur, it is to be understood
that the directions, orders, or instructions to which they relate are within the scope of, and authorized by the Contract
Documents. Reference to standard specifications, manuals or codes of any technical society, organization or
association, or fo the Laws or Regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or Laws or Regulations in effect at the time of
opening of Bids except as may be otherwise specifically stated.

4.2, Changes in The Work. The Contract Sum and/or the Contract Time may be increased or decreased only
by written Field Alteration. A Field Alteration signed by the Contractor indicates his acceptance and approval
thereof including the adjustment in the Contract Sum and/or the Contract Time. The Owner, without invalidating
the Contract, may order changes in the Work within the general scope of the Contract and applicable law consisting

“of additions, deletions or other revisions and the Contract Sum and/or the Contract Time will be adjusted
accordingly. All such changes in the Work shall be anthorized by written Field Alteration and shall be performed by
Contractor under the applicable provisions of the Contract Documents.

.1 Major Changes In The Work. Any significant change in a Major Bid Item constitutes a major
change in The Work and shall be implemented by a Field Aleration that shall be binding on the Owner
and Contractor. A significant change shall be defined as follows:

a. Anincrease or decrease of five (5) percent or more in the number of units of each Major Bid
Tiem as included in the Consultant's estimated quantities included in the Bid Documents;

b. An increase or decrease of five (5) percent or more in the dollar value of a lump sum, Major Bid
Ttem. :

Any change in the Contract Sum resulting from a major change in the work, which reflects among
other things, quantity changes, market price changes, and any quantity/volume discounts that might
apply, shall be determined as specified in Article 9.3.

.2 Minor Changes In The Work. The City's “COI” will have authority to order minor changes in the
Work net involving an adjustment in the Coniract Sum or Contract Time and not inconsistent with the
intent of the Contract Documents. Such changes shall be implemented by a written directive and shall be
binding on the Owner and Contractor. The Contractor shall carry out any undisputed written directive
promptly.

a. If the Contractor does not agree with the City’s “COI” that a minor change in the work will
result in no adjustment in Contract Sum or Contract Time, he must so notify the Owner in
writing within seven (7) calendar days of issuance of the written directive.

3 If the City's “CO1,” Consultant, Owner and Contractor are unable to agree as to the extent, if any, of an
increase or decrease in the Contract Sum or any extension or reduction of the Contract Time that should
be allowed as a result of a disputed written directive or Field Alteration, the Contractor shall perform the
disputed Work as requested by the Owner and a Contractor claim may be made.

4.3. Extra Work. Changes or Credits for the Work covered by an approved Field Alteration shall be
determined by the method described in Articles 9.4 and 9.5.
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4.4. Limit to Extra Work. The entire cost.of extra Work resulting from Field Alterations including the
incremental cost of extra Work resulting from any prior Field Alterations, modifications, or additions so ordered,
shall not cumulatively exceed twenty-five (25) percent of the original Contract Sum, and provided further that the
price is agreed upon in writing by Owner and Contractor before materials are furnished or-the Work is done.

4.5. Maintenance of Traffic. The Contractor shall do such work as may be necessary to provide and
maintain detours and facilities for safe public travel in accordance with the Traffic Control Plan and these
specifications. There shall be provided and maintained in passable condition, as specified under Articles 7.7 and
7.10, such temporary roads and structures as may be necessary to accommodate public travel. Temporary
approaches and crossings of intersecting highways shall be provided and maintained in a safe and passable condition
by the Contractor at his expense. The Contractor will be responsible for the cost of normal maintenance of detours
constructed under this contract. Any maintenance required to repair deterioration of the pavement structure due to
faulty design will be at the expense of the City.

.1 The City will be responsible for the cost of maintenance of existing streets, roadways or traffic control
devices that are required to be used for detours or handling traffic, regardless of whether they are within
or outside the project limits. Other existing streets, roadways or traffic control devices, which are
damaged by the Contractor’s operations, will be maintained and repairéd by the Contractor at his
expense.

4.6. FinalCleanup. The Contractor shall at all times keep the Project premises safe and free from
accumulation of waste materials or rabbish caused by the Work under this Contract. '

.1 Final Inspection. Upon completion of the Work and prior to the Owner's final inspection, the
Contractor shall present the premises in 2 neat and clean condition, prepared for acceptance by Owner.

.2 Restoration of Project Site. Prior to final acceptance of the Work, the Contractor shall reasonably
restore the Project site to its pre-Project condition (accounting for such restoration concerns as, but not
limited to, cosmetic appearance, landscaping, drainage gradients, accessibility) to the extent permitted by
the Project improvements. All of this incidental Work to be performed by Contractor to the satisfaction
-of the City's “COL”

4.7 Disputes. Prior to any anticipated litigation between the Owner and the Contractor, both hereby agree
that disputed matters shall first be submitted to Owner administrative appellate procedures as described below:
.1 Except as otherwise provided in this Contract, any dispute concerning a question of fact arising under
this Contract which is not disposed of by mutual agreement shall be initially decided by the Owner (as
represented by the decision of the Director of Public Works) who shall reduce his decision to writing and
promptly mail or otherwise furnish a copy thereof to the Coniractor. The decision of the Owner shall be
final and conclusive unless within thirty (30) calendar days from the date of issuance of such decision by
Owner the Contractor mails or otherwise furnishes to the Owner a written notice of appeal addressed to
the City Manager, City of San Antonio, whose appellate decision on behalf of the City shall be the final
and conclusive City decision. In connection with any appeat under this Article, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in support of the appeal to persons to be
promptly appointed by the City Manager to review such disputed matters. The City departiment
sponsoring the Project will also be allowed to present information supporting Owner's position.

.2 Pending final City Manager decision after a dispute hearing, the Contractor shall proceed diligently
with the performance of the Contract and mn accordance with the City Manager's decision, Neither the
City or the Contractor is precluded from resorting to litigation or other remedy at law or in equity to
perfect a legal filing prior to the expiration of an applicable statute of limitations or after the Owner’s
administrative review process is completed.

4.8. Claims for Additional Costs. If the Confractor wishes to make a claim for an increase in the Contract

Sum prior to final Contract Settlement, he shall give the Owner written notice thereof with a simultaneous
information copy to the Consultant within sixty (60) calendar days after the Contractor knows, or should have
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known, of the events giving rise to such Contractor claim. This notice shall be presented in writing to the Owner
and Consultant by the Contractor befors proceeding to execute the disputed Work, except in an emergency
endangering life or property in which case the Contractor shall proceed in accordance with Article 7.7.4. No such
Contractor claim shall be valid unless the Contractor follows the procedure outlined herein. If the Director of Public
Works and the Contractor cannot agree on the amount of the adjustment in the Contract Sum, if any, it shall be
determined by administrative procedures as provided below Any change in the Coniract Sum resulting from such
claim shall be authorized by Field Alteratlon

.1 If the Contractor claims that additional cost will be incurred because of, but not limited to, (1) any
written Owner or Consultant interpretation of the Contract Documents, (2} any order by the Owner to
stop the Work pursuant to Article 8.6 where the Contractor was not at fault, (3) any written order
involving a perceived minor change in the Work issued pursuant to Article 4.2.2, the Contractor shall
make such claim.

4.9, Use of Materials Within the Right-Of-Way. The Contractor, with the approval of the City's “COI"” and
Consultant, may use in the Work any suitable stone, gravel, or sand found in the excavation that otherwise meets or
exceeds Contract Specifications. The Contractor shall not over excavate any material from within the right-of-way,
which is not within.the excavation limits, if any, as may be indicated by the lines and grades; without written
authorization from the Ditector of Public Works.

4.10. Salvageable Material. Salvageable material as determined by the Specifications or the City's “COI”
shall remain the property of the City and shall be relocated and stored by Contractor as directed by the City’s “COI”
provided that such relocation and storage does not increase the Contract Sum to Owner. Otherwise, Owner and
Contractor may negotiate a Field Alteration to accomplish same.
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ITEM 5
CONTROL OF THE WORK

5.1 Plans and Specifications. The plans and the accompanying specifications are essential parts of the
Contract and a requirement occurring in one is as binding as though oceurring in all. They are intended to be
cumulative and complementary and-to provide for a complete Work. In cases of disagreement, figured dimgnsions
shall govern over scaléd dimensions, detailed Plan Drawings and accompanying notations shall govern over General
Plan Drawings, Spécificatiors shall govern over Plan Drawings, and Special Conditions Provisions shall govern
over Specifications and Plat Drawings.

5.2 Conformity with Plans, Specifications and Special Provisions. All work performed and all materials
furnished shall be in reasonably close conformity with the lines, grades, cross sections, dimensions, details,
gradations, physical and chemical characteristics of materials in accordance with tolerances shown on the plans or
mdicated in the specifications and special provisions. The limits establishing reasonably close conformity will be as
defined in the respective items of the contract or if not defined, as determined by the Engineer.

.1 In the event the Engineer finds the work performed or the materials used are not within reasonably
close conformity with the plans, specifications and $pecial provisions, the affected material or product
shall be removed and replaced or otherwise satisfactorily corrected by and at the expense of the
Contractor. '

.2 Any deviations from the plans and approved working drawings wilt be made only w1th the approval of
the Engineer.

5.3. Plans and Specifications at the Work Site. The Confractor shall maintain at the Work site at least one
copy of all Plans Specifications, Addenda, approved Shop Drawings and Field Alterations, in good order and
marked to record all changes to the Plans and/or existing physical conditions made during construction.

5.4. Superintendent. The Contractor shall keep on-site a competent Superintendent or his designee and any
necessary assistants for the duration of the project, all satisfactory to the Director of Public Works. Any
Superintendent designee shall be identified in writing to the Director promptly after Owner-issued written
Authorization te Proceed. The Supérintendent or his designee shall represent the Contractor and all directions given
to him shall be binding. Other Oral directions from the City representatives involving critical situations or Work
elements shall be immediately confirmed in writing by Owner to the Coniractor. Other oral directions shall be
confirmed by Owner on written request in each case. The Contractor shall give sufficient supervision to the Work
using his best skill and attention.

5.5. Construction Staking and Layout.

.1 The owner will have appropriate Temporary Bench Marks (TBM) and baseline (horizontal and
vertical) established. As of the date of the notice to proceed, it will be the Cornitractor's responsibility to
protect, preserve and reestablish (if required) the TBM and/or baseline. Construction staking and
tolerances shall be in accordance with the “Manual of Practice for Land Surveying in the State of Texas
Category 5.7

.2 The coniracior shall layout his work from established baseline and TBM indicated on the drawings
and shall be responsible for all measurements in connection with the layout. The Contractor shall
furnish, at his own expense, all stakes, templates, platforms, equipment, tools, materials, and labor
required to layout any part of the work. The Contractor shall be responsible for maintaining and
preserving baseline and TBM indicated on the drawings for duration of constroction. If such marks are
destroyed, the Contractor shall replace them at his own expense. At the end of Construction of the
project, the Contractor shall provide the City a grade certificate prepared by a Registered Professional
Land Surveyor. This certificate should state that the infrastructure is constructed in accordance to the
construction documents or as approved by the owner and Engineer of Record, which are noted on the
record plan set.
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5.6. Authority and Duties of Inspectors. Inspectors will be authorized to inspect all work done and all
materials furnished. Such inspection may extend to all or to any part of the work and to the preparation or
manufacture of the materials to be used. An Inspector will be assigned to the work by the Engineer and will report
to the Engineer as to the progress of the work and the manner in which the work is being performed. The Inspector

" will also report to the Engineer whenever it appears. that the materials farnished and the work performed by the
Contractor fail to fulfill the requirements of the specifications and contract and call the attention of the Contractor to
any such failure or other infringement. Such inspection will not relieve the Contractor from any obligation to
perform the work in accordance with the requirements of the specifications. In case of any dispute arising between
the Contractor and the Inspector as to materials firnished or the manner of performing the work, the Inspector will
have the authority to reject materials or suspend work on the operation or materials in dispute until the question at
issue can be referred to and decided by the Engineer. The Inspector will not be authorized to revoke, alter, enlarge
or release any requirement of these specifications, nor to approve or accept any portion of work, nor to issue
instructions contrary to the plans and specifications. The Inspector will in no case act as foreman or perform other
duties for the Contractor nor interfere with the management of the work.

5.7. Inspection. The Contractor shall provide sufficient, safe and proper facilities at all reasonable times for
‘the observation/inspection of the Work by the duly authorized representative of the Owner. The Consultant and the
Owner may make visits to the site at intervals appropriate to the various stages of construction to observe the
progress of the executed Work and to determine, in general, if the Work is proceeding in general accordance with
the Contract Documents.

.1 Consultant will not be required to make exhaustive or continnous on-site inspections to check the
quality or quantity of the Work. Consultant's efforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will generally conform to the Contract Documents.
On the basis of such visits and on-site observations as an experienced and qualified design professional,
Consultant will keep Owner informed of the progress of the Work and will endeavor to guard Owner
against obvious defects and deficiencies in the Work which is the responsibility of the Contractor to
prevent and/or cure. ‘

.2 No Approval of any phase of the construction Project by any of the City's representatives or
observer/inspectors shall relieve the Contractor from full compliance with the Contract Documents
regarding the ultimate Work product. Any additional cost, damages, or delays occasioned by patent or
latent defects in the Work, and/or failure to meet the requirements of the Contract Documents, at any
Project phase, shall be borne by the Contractor.

5.8. Final Acceptance. Final Inspection and acceptance of the Project will be considered only after all
stipulations, requirements and provisions of this Contract are faithfully completed and the Project is delivered to the
City by Contractor in an acceptable condition for the intended use by Owner. In the event that all major Contract
pay items are complete and only minor clean-up operations remain for Contract completion, the Director of Public
Works has the discretionary authority to issue a Letter of Conditional Approval. Should the Director's Letter of
Conditional Approval contain conditions for the final Acceptance of the Work, Contract Time will continye to be
charged against the Contractor until such conditions have been corrected to the satisfaction of the Director of Public
Works.

5.9. Federal Inspection. When the United States Government is to pay a portion of the cost of the work
covered by the contract, the work will be subject to inspection by United States Government representatives. Such
inspection will in no sense make the United States Government a party to the contract.

5.10. Removal of Defective and Unauthorized Work. All work, which has been rejected as being in
nonconformance with the plans and specifications, shall be remedied or removed and replaced in an acceptable
manner by the Contractor at his expense. Work done beyond the lines and grades given or as shown on the plans,
except as herein provided, or any extra work done without wiitten authority will be considered as unauthorized and
done at the expense of the Contractor and will not be paid for. Work so done may be ordered removed at the
Contractor's expense. Upon failure on the part of the Contractor to comply with any order of the Engineer made
under the provisions of this Article, the Engineer will have anthority to cause defective work to be remedied or
removed and replaced and unauthorized work to be removed and the cost thereof may be deducted from any moneys
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due or to become due to the Contractor,

_ 5.11. Record Drawings. Before final payment to the Contractor, the Contractor who has control of the Work
and is in a position to know how the Project was constructed, shall submit to the Consultant a set of clearly marked
Plans and related documents suitable for Consultant's use in preparing Owner's final “Record Drawings” on
reproducible mylar for the City's permanent file.

5.12. Partial Acceptance. Partial acceptance by Owner for beneficial occupancy of any completed part of
the Work, which has specifically been identified in the Contract Documents as being eligible for early Owner
Acceptance, or which Owner, Consultant and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner without significant interference with Contractor's performance of the
remainder of the Work, may be accomplished prior to Final Acceptance of the total Work subject to the following:

.1 Owner may at any time request 16 the Contractor in writing to permit Owner to beneficially oceupy
any such part of the Work, which Owner believes to be, ready for its intended use, substantially complete
and ready for Final Acceptance. If Contractor agrees, Coniractor will certify to Owner and Consultant
that said part of the Work is substantially complete and request City to issue a Letter of Conditienal
Approval or Final Acceptance for that part of the Work. Within a reasonable time after either such
request, Owner, Contractor and Consultant shall make an inspection of that part of the conipleted and
Finally Accepted Work to deteimineé its status of completion.

.2 Qwner may at any time request Contractor in wiiting to permit Owner to take over operation of any
such Owner part of the Work although it is not Substantially Complete. A copy of such request will be
sent to the Consultant and within a reasonable time thereafter, Owner, Contractor and Consultant shall
make an inspection of that part of the Work affected by the request to determine its statns of completion
and will jointly prepare a list of the items remaining to be completed or corrected before Final
Acceptance. If Contractor does not object in writing to Owner and Consultant that such part of the Work
is not ready for separate operation by Owner, or that separate operation by Owner will significantly
interfere with Contractor's remaining operations, Owner will finalize the list of items to be completed or
corrected and will deliver such list to Contractor together with a written recommendation as to the
division of responsibilities pending Final Accéptance with respect to security, operation, safety,
maintenance, utilities, insurance, and retainage for that part of the Work taken over for operation by
Owner. During such operation, Owner shall allow Contractor reasonable access to complete or correct
items on said list and to complete other related Work,
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ITEM 6
CONTROL OF MATERIAILS

6.1. Sources of Supply and Quality of Materials. The source of supply of each of the materials shall be
approved by the Engineer before delivery is started and at the option of the Engineer, may be sampled and tested for
determining compliance with the governing specifications by the Engineer before delivery is started. Ifit is found
after trial that sources of supply previously approved do not produce uniform and satisfactory products, or if the
product from any source proves unacceptable at any time, the Contractor shall furnish materials from other approved
sources. Only materials conforming to the requirements of these specifications and approved by the Engineer shall
be used in the work. All materials being used are subject to inspection or test at any time during preparation or use.
Any material which has been tested and accepted at the source of supply may be subjected to a check test after
delivery and all materials which, when retested, do not meet the requirements of the specifications, will be rejected.
No material, which afler approval, has in any way become unfit for use shall be used in the work. If, for any reason,
the Contractor selects a material which is approved for use by the Engineer by sampling and testing or other means,
and then decides to change to a different material requiring additional sampling and testing for approval, the expense
for such sampling and testing may be deducted from any moneys due or to become due to the Contractor.

.1 Warranties or Guarantees. If the normal trade practice for manufacturers is to furnish warranties or
guarantees for the materials and equipment specified herein, the Contractor shall turn the guarantees and
warranties over to the Engineer for potential dealing with the manufacturers. The extent of such
warranties or guarantees will not be a factor in selecting the successful Bidder.

.2 Buy America. All manufacturing processes for steel or iron materials or for applying a coating to
steel or iron materials (coating includes epoxy coating, galvanizing, painting and any other coating that
protects or enhances the value of the steel or iron material) incorporated into the finished project must
occur in the United States except {a) The requirements do not prevent a minimal use of foreign materials,
if the cost of such materials used does not exceed one-tenth of one {0.1) percent of the total contract cost
or $2,500, whichever is greater; and, (b) When shown on the plans, steel or iron products or application
of a coating to steel or iron materials (coating includes epoxy coating, galvanizing, painting and any
other coating that protects or enhances the value of the steel or iron material} will have alternate bid
items for foreign materials.

a. All manufacturing process are defined as all process required to change the raw ore or scrap
metal into the finished, in-place steel product. The Coniractor shall furnish, to the Engineer,
certified mill test reports on the base metal and producer’s certifications on all subsequent
manufacturing processes staling compliance with the applicable specification(s) and that all
manufacturing processes occurred in the United States. Producer’s certifications shall bear the
notarized signature of a responsible authorized representative of the producer

.3 Nonhazardous Recyclable Materials (NRMs). Hazardous recycled materials will not be allowed as
replacement materials in TxDOT specification items. Use of Nonhazardous Recyclable Materials
{INRMs) is allowed and sources of such materials will be considered by the Engineer in the same manner
as other sources submitted for approval by the Contractor unless the specification for that item of work
includes specific instructions regarding use of such NRMs. If the material contains constituents not
normally found in the virgin material it is replacing, the Contractor must establish to the satisfaction of
the Engineer thaf these constituents will not adversely affect the performance of the item of construction,
threaten the waters of the state, cause a nuisance, or endanger human health and/or welfare.

a. The Contractor shall also determine if NRMs being used are regulated under 30 Texas
Administrative Code (TAC) Chapters 312, 330, 332, 334, or 335 and shall be responsible for
complying with all general prohibitions, notification requirements, and shipping and reporting
requirements stipulated therein.

b. The Contractor shall furnish to the Engineer a written certification sealed by a Texas Licensed
Professional Engineer that the NRMs are used in accordance with TxDOT requirements as
stipulated in the DMS 11000, “Guidelines for Evaluating and Using Nonhazardous Recyclable
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Materials (NRMs).” Certain NRM:s routinely in use in TXDOT construction and maintenance
projects including crushed concrete, reclaimed asphalt pavement (RAP), fly and bottom ashes
from electrical utility plants, ground granulated blast furnace slag, cement, tire rubber, plastics,
ceramics, and glass are exempt from TxDOT's certification requirements, as long as the NRMs
have not come in contact with hazardous materials. Materials that are TxDOT property are also
exempt {from the certification requirements.

¢. The City reserves the nght to review the analytical data for any NRM and to perform
verification tests, as desired.

6.2. Material. Unless otherwise specified, all materials incorporated in the permanent Work shall be new,
and both workmanship and materials shall be of good quality in accordance with Specifications. The Contractor
shali, if required, furnish satisfactory evidence as to the supply or manufacture, and quality of materials supplied.

6.3. Disposal, Recycling, and Reuse of Construction Materials and Waste, The Contractor shall be
responsible for quantifying volumes and identifying reuse, recycling, or disposal locations of all materials removed
from the construction site, including soil, rock, gravel, excavation spoils, construction debris, and contaminated
materials throigh the use of trip tickets, manifests, or other methods, ag appropriate for the type of material. Where
the material has been identified in the Plans and Specifications or is suspected to be contaminated by hazardous
waste, toxic waste, petrolenm storage tank waste, or other regulated material, the contractor shall appropriately
characterize the material for disposal, reuse, or recycling at a Texas Commission on Environmental Quality (TCEQ)
and City-approved facility prior to removal from the project site. The City reserves the right to devise and require
use of certification forms in this regard. The City encourages reuse and recycling of materials, where applicable.

_ The Contractor shall also be responsible for the safe and proper reuse and recycling of materials in accordance with
all federal state, and local regulations, when reuse or récycling is appropriate. The City retains the right to require
the Contractor to provide evidence to the City’s satisfaction that all waste materials have been disposed of at an
approved landfill, or as legally appropriate. No waste material shall be deposited in any natural drain, creek, river or
other water course. Reclamation of low areas may be performed only with the approval of the Director of Public
Works. The Contractor shall, as directed by the Inspector, remove at the Contractor’s own expense any fill that is
blocking drainage which fill blockage has resulted from the Contractor’s operations.

6.4. Sampling, Testing and Inspection. All materials, before being incorporated in the work, shall be
inspected, tested and approved by the Engineer, and any work in which materials ate used without prior test and
approval or written permission of the Engineer may be ordered removed and replaced at the Contractor's expense.
Sampling and testing of all materials proposed to be used will be made by the Engineer. The selection of the )
method of test will be designated by the City. Where tests are required, other than those made in the laboratory, for
the purpose of control in the manufaciure of a construction item, the Contractor shall be required to furnish such
facilities and equipment as may be necessary to perform the tests and inspection and shall be responsible for
calibration of all test equipment required. When requested, the Contractor shall furnish a complete written statement
of the origin, composition and/or manufacture of any or all materials that are to be used in the work. If the
Contractor chooses to use materials or products requiring inspection and approval at the point of manufacture or
source and such inspection will require abnormal expense, i.¢., out of the contignous forty-eight United States, the
additional expense of such inspection over the normal cost of such services will be borne by the Contractor and will
be deducted from any moneys due or to become due to the Contractor. '

.1 Special Testing. The Owner or the Consultant may require special inspection, testing or approval of
material or Work for determining compliance with the requirements of the Contract Documents. Upon
Owner-authorized direction of the Consultant, the Contractor shall promptly arrange for such special
testing, inspection or approval procedure. Should the material or Work fail to comply with the
requirements of the Contract Documents, the Contractor shall bear all costs of the special testing,
inspection or approval as well as the cost of replacement of any unsatisfactory material or Work,
otherwise, should the Work prove not defective, the Owner shall bear such costs and an appropriate Field
Alteration shall be issued. The costs of routine testing shall be borne by the Owner.

.2 Pretested Materials. Subject to conditions established in a written agreement between a supplier and
Engineer, pretested and approved materials may be incorporated into the work.
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6.5. Plant Inspection and Testing. If the volume of the work, construction progress and other
considerations warrant, the Engineer may undertake the inspection of materials at the source. It is understood,
however, that no obligation is assumed to inspect materials in that manner.

.1 Plant inspection will be undertaken only upon the following conditions:

a. The cooperation and assistance of thc Contractor and the producer with whom he has contracted
for materials is assured;

b. The representative of the Engineer shall have full entry at all times to such parts of the plant as
may concern the manufacture or production of the materials ordered;

¢. When required by the Engineer, the material producer shall furnish an approved weatherproof
building for the use of the Inspector. The building shall be constructed or furnished near the
plant, at a location acceptable to the Engineer and may be either an independent structure or, if a
portion of the structure is used by the material producer, the City office or laboratory area shall
not interconnect with material producer utilized rooms: Access to the office or laboratory shall

“be by direct outside entrance, controlled by the Engineer. The building shall be adequately
lighted, heated, air conditioned and ventilated. Adequate rest room facilities shall be provided;

d. The Contractor shall be responsible for furnishing and calibrating scales, measures and/or other
equipment as may be required by the Engineer for the inspection of materials; '

e. Materials produced under City inspection shall be for City use only unless released in writing by
the Engineer; and, _

f.. Inthose cases where inspection of any item is requested for periods other than daylight hours,
the inspection shall be provided under the following conditions: (&) Continuous production of
materials for City use is necessary due to the production volume being handled by the plant; and
{b) The lighting provided by the plant is approved by the Engineer to be adequate to allow
satisfactory inspection of the material being produced.

6.6. Shop Drawings and Samples.

.1 Contractor shall reasonably check and verify all field measurements and after complying with
applicable procedures specified in the Contract Documents, Contractor shall submit (in accordance with
the Contractor's schedule of Shop Drawing submissions submitted to the Owner and Consultant for
information purposes), to Consultant for review and approval or for other appropriate action, five (5)
copies, of all Shop Drawings bearing a stamp or specific written indication that Contractor has satisfied
the Contracior's responsibilities under the Contract Documents with respect to his review of his
submission. All Contractor submissions will be clearly identified as required by the Consultant. The
Contractor data shown on the Shop Drawings will be complete with respect to quantities, dimensions,
specified performance and design eriteria, materials and similar data to enable Consultant to review the
information.

.2 Coniractor shall also promptly submit to Consultant for review and approval any Samples required by
the Coontract Documents. All Samples will be accompanied by a specific written indication that
Contractor has satisfied Contractor's responsibilities under the Contract Documents with respect to the
review of the submission, identity of materials, suppliers, and other pertinent data such as catalog
mumbers, and use for which intended.

.3 Before Contractor's submission of each Shop Drawing or sample, Contractor shall have determined
and verified all quantities, dimensions, specified performance criteria, installation requirements,
materials, catalog numbers and similar data with respect thereto and reviewed or coordinated each Shop
Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and
the Contract Documents,

a. At the time of each Contractor submission, Contractor shall give Consultant specific written

notice of each variation that the Shop Drawings or samples may bave from the requirements of
the Contract Documents, and, in addition, shall cause a specific Contractor notation to be made
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“on each Shop Drawing submitted to Consultant for review, approval, or other appropriate action
highlighting each such variation. ' '
b. Shop drawings for alternate designs not shown in the plans shall be reviewed and approved by
the Engineer and shall not be implemented without an approved Field Alteration.
¢. Consultant will review, approve, or take other appropriate action with the Shop Drawings and
samplés with reasonable promptniess so as to cause no delay in the Work. Consultant's review,
approval, or other appropriate action regarding Contractor’s submissions will be only to check
conformity with the design concept of the Project and for compliance with the information
contained if the Contract Documents and shall not extend to means, methods, techniques,
sequences or procedures of construction (except where a specific means, method, technique,
sequence or procedure of construction is indicated in or required by the Contract Documents) or
to safety precautions or programs incident thereto. The review and approval of a separate
component item will not indicate approval of the assembly into which the item is functionally
integrated. Contractor shall make corrections required by Consuitant, and shall return the
required number of corrected copies of Shop Drawings to the Contractor. Centractor may be
required to resubmit as required revised Shop Drawings or Samples for further review and
" approval. Contractor shall direct specific attention in writing to any new revisions hot specified
by Contractor on previous Contractor subinissions. '

4 Consultant's review, approval, or other appropriate action regarding Shop Drawings or Samples shall
not relieve Contractor from responsibility for any variation from the requirements of the Contract
Documents unless Contracter has in writing called Consultant's attention to each such variation at the
time of submission as required by Article 6.6.2.b and Consultant has given written approval of each such
variation by a specific written notation thereof incorporated in or accompanying the Shop Drawing or
sample approval; nor will any approval by Consultant relieve Contractor from responsibility for
Contractor errors or omissions in the Shop Drawing submissions or from Contractor's responsibility to
comply with the provisions of Article 6.6.2.c.

.5 Where Consultant requires by writtén request an approved Contractor Shop Drawing or Sample, any
related Work performed by Contractor prior to Consultant's review and approval of the affected
submission will be at the risk of Conttactor.

6.7. Storage of Materials. Materials shall be so stored as to insure the preservation of quality and fitness for
the work. When considered nécessary by the Engineer, the materials shall be placed on wooden platforms or other
hard, clean surfaces and not on the ground. The materials shall be placed under cover when so directed. Stored
materials shall be so located as to facilitate prompt inspection. When approved by the Engineer, selected materials
or products may be pretested and approved for use, provided they are stored in an area meeting the requirements set
forth by the Engineer.

6.8. Imported Fill Material. The Contractor shall provide to the City the name and location of the borrow
source for all fill materials imported to the construction site, including, but not limited to, rock, gravel, sand, soils,
select fill, topsoil, ete. The City reserves the right to reject any proposed imported fill materials considered not
acceptable by the City due to the physical or environmental nature of the material. The Contractor shall provide
documentable evidence, to the City’s satisfaction, as to the source, quantity, and quality of the fill material in the
form of trip tickets, manifests, receipts, analytical results, ete., as required by the City. The City reserves the right to
secure such information on a form devised by the City and require the Contractor’s certification in this regard

6.9. Defective Materials. All materials not conforming to the requirements of these specifications will be
rejected and shall be removed immediately from the site of the work unless permitted to remain by the Engineer.
Rejected materials, the defects of which have been subsequently corrected, shall have the status of new material.
Upon refusal on the part of the Contractor to comply with any order of the Engineer made under the provisions of
this Item, the Engineer will have authority to remove and replace defective material and to deduct the cost of
removal and replacement from any moneys due or to become due to the Contractor.

6.10. Wazardous Materials, Materials imported to the project shall be free of any hazardous material as
defined in Item 1, “Definition of Terms.”
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.1 Materials Existing On Work Site, When the Contractor encounters existing materials on sites owned
or controlled by the City or in required material sources that are suspected by visual observation or smell
to contain hazardous materials, the Contractor shall immediately notify the Engineer.

.2 Materials Delivered To Work Site. When materials delivered to the project are suspected by visual
observation or smeil to contain hazardous materials as defined in Item 1, they shall be sampled and
analyzed to the Engineer’s satisfaction to confirm the materials suitability for use. When materials
delivered to the project are found to be unsuitable for use, the material shall be removed and disposed of
by the Contractor. The testing for and removal or disposition of such hazardous materials delivered to
the project by the Contractor shall be at the Contractor’s expense. No suspending of the “Time Charges™
and no extensions of working time will be granted to the Contractor resulting from hazardous material,
which he has delivered.

3 Indemnify. The Contractor shall indemnify and save harmless the City and its representatives, for the
generation and/or disposition of hazardous materials generated by the Contractor on all work done by the
Contractor on City owned or controlled sites. Further; the Contractor shall indemnify and save harmless
the City and its representatives from any liability or responsibility arising out of the generation or
disposition of any hazardous materials obtained, processed, stored, shipped, eic., on sites not owned or
controlled by the City. Should the City be required to make any payments or pay any costs or fees or
make restitution as a result of the Contractor's actions, the Contractor shall reimburse the City for any
and all payments of moneys.

.4 Regulations. The rules, regulations, policies, procedures, standards, applications and reports of the
various State agencies including but not limited to the Texas Commission on Environmental Quality
-(TCEQ), the Railroad Commission {RRC), and of the applicable federal departments and agencies
including but not limited to the Environmental Protection Agency (EPA), Department of Energy (DOE),
DOT and OSHA shall apply to all operations of the Contractor, including but not limited to the
. following: sampling, characterization of waste, transportation of waste, recycling and disposal.

6.11. Construction Loads on Structures. Construction Joads on structures, which will remain in service by
the traveling public during or afier completion of the project, for the purpose of performing construction operations,
such as cranes erecting beams in adjacent spans, may be allowed if necessary. Prior to any operation which may
require placement of such equipment of a bridge, the Contractor shail prepare and submit for approval detailed
ercction analyses; prepared by a Registered Professional Engineer: .

.1 The erection analyses shall include all axle loads, tire loads, outrigger placements, center of gravity,
equipment weight, and predicted loads on such tires and/or outrigger for all planned movements, swings,
or boom reaches. The City will make available to the Contractor any available plans and material reports
for the existing structure. The analyses shall demonstrate that no overstresses will occur in excess of
those normally allowed for occasional overweight loads.

6.12. Hauling of Divisible Materials Paid for by Weight or Truck Measure. Any vehicle, truck, truck-
tractor, trailer or semi-trailer or combination of such vehicles, when used to deliver materials to a project, shall
comply with the State laws concerning the legal gross and axle weights. If the vehicle or combination has a valid
yearly overweight tolerance permit which allows small percentages over legal gross and axle weights, such tolerance
is also applicable to delivery of materials to a project. However, such tolerance is not applicable to the Interstate
System of Highways.

.1 The Contractor shall provide to the Engineer, upon demand, all copies of the yearly overweight
tolerance permits for any vehicle to be used to deliver materials to a project.

.2 The Contractor shall request, in wrifing to the Engineer, permission to haul overweight divisible loads
within the limits of a project for hauling routes on which the traveling public is excluded. If, after
evaluation by the City, no damage or overstresses in excess of those normally allowed for overweight
loads will result to roadbeds or structares which will continue in use after projeet completion, permission
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will be granted.

.3 When hauling overweight divisible loads within the limits of a project which exceed the legal loads
allowed by State law, including yearly overweight tolerance permit, the loads must be hauled such that
only a single vehicle is on any span or continuous unit at one time. Barricades, fences, or other positive
method shall be used to prevent other vehicles from access to any bridge at the time the overweight
divisible load is on any span or continuous unit, which is being used as part of a haul route.

4 When divisible loads are hauled such that the haul route is accessible to the traveling public, and haul
tickets are issued and used for payment purposes, the net weight of the load for acceptance purposes
under this Item shall be as follows: '

a. If the gross vehicle weight is less than the maximum allowed by State law, including any
applicable yearly overweight tolerance permit, the net weight of the load shall be determined by
deducting the tare weight of the vehicle from the gross weight.

b. Ifthe gross vehicle weight is more than the maximum allowed by State law, including any
applicable yearly overweight tolerance permit, the net weight of the load shall be determined by
deducting the tare weight of the vehicle from the maximum gross weight allowed.

.5 When divisible loads are hauled such that the haul route is not accessible fo the traveling public,
advance permission is obtained in writing from the Engineer, and haul tickets are issued and used for
payment purposes, then the net weight of the load for acceptance purposes under this Item shall be as
follows: -

a. Ifthe gross vehicle weight is less than the maximum overweight allowed by advance written
permission from the Engineer, the net weight of the load shall be determined by deducting the
tare weight of the vehicle from the gross weight.

b. Ifthe gross vehicle weight is more than the maximum overweight allowed by advance written
permission from the Engineer, the net weight of the load shall be detérmined by deducting the
tare weight of the vehicle from the maximum overweight allowed.

.6 Centinued overloading in excess of the maximums described in Article 6.12.4.b and Article 6.12.55
will be grounds for rejection of such load and/or suspending hauling operations until the Engineer is
safisfied that only loads not exceeding the maximums are hauled.

.7 Any bridges which are load posted, which will remain in service by the traveling public during or
after the completion of the project, that are proposed to be used as a portion of a hanl route, will be
evaluated by the City for structural capability to handle the proposed hauling loads. These bridges will
be subject to the same maximum stress limitations, as would any non-load posted bridge.

.8 The Contractor shall furnish a certified tabulation of measurements, tare weights and atlowable legal
gross weight calculations for all trucks, etc., prior to their use on the project. Each truck shall be
identified by a permanent and plainly legible number located on the truck and on the bed of the truck
and/or trailer. When the specifications establish measurement of and payment for materials by truck
measurement, the Engineer may require the weighing of the various types of loaded vehicles used by the
Contractor to transport the material. This weight will be used to determine the maximum volume of the
material being hauled that each type of vehicle may transport. The cost of such weighing shall be
considered subsidiary to the pertinent bid item.

.9 The above requirements are applicable to vehicles hauling materials over existing roadbeds and
structures within the project limits where the roadbeds or structures will continue in use after project
completion, except as controlled by specifications and special provisions in the coniract. The
requirements do not apply to the transportation of materials from a borrow or base source, concrete plant,
asphalt plant, efc., where the haul ronte does not require travel over public roads outside the project limits
or existing roadbeds or structures within the project limits that will continue in use after project
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completion.

6.13. Construction Traffic on Structures. Construction traffic on existing bridges and culverts outside the
limits of a project shall be subject to the same maximum size and weight limitations as any other vehicle, which has
no connection to the project. Overweight permit requests shall be handled through normal methods for all non-
divisible loads delivering materials to the project.

.1 Construction traffic on bridges and culverts within the limits of a project, including any structures
under construction, which will remain in service by the traveling public during or after the completion of
the project; shall be subject to the same size and weight limitations as structures outside the Hmits of the
project.

.2 Construction equipment and vehicles which exceed size and weight limitations, including applicable
yearly overweight tolerance permits, may be authorized to cross structures provided the Contractor
requests, in Writing to the Engineer, permission to move such construction equipment across structures
within the project limits. If, after evaluation by the City, no damage or overstresses in excess of those
normally allowed for ovemelght loads will result to roadbeds o structures which will continue in use
afier project completion, permission may be granted. These same provisions shall apply to any load
posted highway or bridge. ‘

.3 Where a detour is not readily available or economically feasible to use, an occasional crossing of a
structure outside the project limits with overweight equipment may be allowed for relocating equipment
only, but not for hauling divisible material, provided a structural analysis of the structure using the exact
equipment in question indicates that no damage or overstresses in excess of those normally allowed for
overweight loads will result to roadbeds or structures which will continue in use afier project completion.
This structural analysis will be performed by the City, or at the option of the Contractor, a structural
analysis shall be prepared by a Registered Professional Engineer, using the exact equipment in question.
When the City performs the structural analysis, the Contractor shall notify the City, in writing,
sufficiently in advance of the anticipated crossing and the Contractor shall furnish the manufacturer's
certificate of equipment weight, including the weight distribution on the varions axles and including any
additional parts such as counterweights. Temporary matting and/or other requirements may be Imposed
by the Engineer when an occasignal crossing is allowed.

4 The Contractor shall be responsible for protection of existing bridges and other structures, which will
remain in use by the traveling public during and after the completion of the project. Any such structure
damaged by the use of construction equipment shall be restored to its original condition or replaced by
the Contractor. Additional temporary fill may be required by the Engineer for protection of certain
structures.
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ITEM7

LEGAL RELATIONS AND RESPONSIBILITIES
TO THE PUBLIC

7.1, Laws to be Observed. The Contractor in the performance of the Work shall comply with all pertinent
Ordinances of the City of San Antonio, Laws of the State of Texas and of the United States, including Rules and
Regulations of the United States Department of Labor, pertaining to Occupational Safety and Health Administration
standards as presently existing or as may hereinafter be modified or amended.

.1 Where construction projects cross or run along state highways, the Contractor shall comply with
governing TxDOT Regulations as cutlined in State Permits for each crossing. In cases where State
Regulations do not apply, City Regulations shall be binding.

7.2. Permits, Licenses, and Taxes. The Contractor shall procure all permits and licenses; pay all charges,
fees, and taxes; and give all notices necessary and incidental to the due and lawful prosecution of work, except for
permits provided by the City and specified by Articles 7.3 and 7.19.

.I State Sales Tax. The Owner qualifies for exemption from state and local sales tax and will furnish the
Contractor with a tax exemption certificate.  is the Contractor’s responsibility to claim exemption from
payment of applicable state and local sales taxes by complying with such procedures as may be
prescribed by the State Comptroller of Public Accounts. The Contract separates the cost of materials and
tangible equipment from skill, labor and other associated costs of construction. This is-in accordance
with the Texas Tax Code to allow tax exemption on the Contract Price for materials. Certain
construction equipment that is owned or rented by the CONTRACTOR may be subject to State and
Local Sales Tax.

7.3. Royalties and Patents. The Contractor shall pay all royalties and license fees, and defend all suits or
claim for infringement of any patent rights and shall save the City harmless from loss on account thereof, except that
the City shall be responsible for all such royalties and license fees and loss when a particular design or process, or
the product of a particular manufacturer or manufacturers is specified; provided, however, if the Contractor has
reason to believe the design, process or product specified constitutes an infringement of a patent, he shall be
responsible for such royalties, license fees and loss unless he promptly gives such information to the Owner.

7.4. Prevailing Wage Rate. This Contract, in full compliance with the Texas Government Code, Chapter
2258, requiring that not less than the general prevailing wage rate (basic hourly and fringe, if applicable) for Work
of a similar character, as has been established by the Davis-Bacon wage rate and City Council, a copy of which
wage rates and administrative policies is incorporated into the Supplemental General Conditions, shall be required.

.1 Penalty. In further compliance with the Texas Government Code, Chapter 2258, the Contractor shall
forfeit as a penalty to the City the sum of Sixty Dollars ($60.00) for each laborer, workman, or mechanic
employed, for each day, or portion thereof, such laborer, workman or mechanic is paid less than the said
stipulated rates for, any Work done under the Contract, whether by the Contractor himself, or any first tier
Subcontractor or subtier Subcontractor working under the Contractor,

T.5. Insurance:

.1 Prior to commencement of any work under this CONTRACT, CONTRACTOR shall furnish an
original completed Certificate(s) of Insurance to the CITY s Public Works Department and City Clerk’s
Office, which shall be completed by an agent authorized to bind the named underwriter(s) and their
company to the coverage, limits, and termination provisions shown thereon, and which shall furnish and
contain all required information referenced or indicated thereon. The original certificate(s) must have the
agent’s original signature, including the signer’s company affiliation, title and phone number, and be
mailed directly from the agent to the City, The CITY shall have no duty to pay or perform under his
CONTRACT until such certificate shall have been delivered to the CITY s Public Works Department
and the City Clerk’s Office, and no officer or employee, other than the CITY s Risk Manager, shall have
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authority to waive this requirement.

.2 The CITY reserves the right to review the insurance requirements of this section during the effective
period of this CONTRACT and any extension or renewal hereof and to modify insurance coverage and
their limits when deemed necessary and prudent by the CITY’S Risk Manager based upon changes in
statutory kaw, court decisions, or circumstances surrounding this Contract, but in no instance will the
CITY allow modification whereupon the CITY may incur increased risk.

3 A CONTRACTOR’s financial integrity is of interest to the CITY, therefore, subject to
CONTRACTOR s right to maintain reasonable deductibles in such amounts as are approved by the
CITY, CONTRACTOR shall obtain and maintain in full force and effect for the duration of this
CONTRACT, and any extension hereof, at CONTRACTOR s sole expense, insurance coverage written
on an occurrence basis, by companies authorized and admitted to do business in the State of Texas and
rated A- or better by A. M. Best Company and/or otherwise acceptable to the CITY, in the followmg
Types and amounts:

TYPE : AMOUNT
a. Worlker's Compensation and Employer's Statutory $500,000/$500,000/$500,000
Liability _ : :
b. Commercial General (Pubhc) Liability Combined Single Limit for Bodily Injury and
|| Insurance include coverage for the folowing: Property Damage of $1.000.000 per occurrence or
its equivalent with a $2,000,000 Aggregate

1. Premises/Operation

2. Independent Contractors *

3. Products/Completed Operations

4. Personal Injury

5. Contractual Liability

6. Explosion, Collapse and underground

Property Damage *
7. Broad Form Property Damage, to include Fire

Legal Liability *
¢. Business Automobile Liability Combined Single Limit for Bodily Injury and
Property Damage:
1. Owned/Leased Automobiles $1,000,000 per occurrence or its Equivalent

2. Non-owned Automobiles
3. Hired Automobiles

d. Motor truck carriers pollution liability including | $5,000,000
cleanup costs

e. Contractor’s Pollution Liability - Including $1,000,000
Clean Up
f. Payment/Performance bond ${Amount of Contract)

4 The Contractor shall be liable for the first tier Subcontractors” insurance coverage appropriate to their
scope of Work given the above guidelines, and in the event a first tier Subcontractor is unable to furnish
insurance in the limits required by the Contractor, the Coniractor shall endorse the first tier Subcontractor
as an Additional Insured on the applicable Contractor policies. Contractor shall be responsible for
obtaining Certificates of Insurance from the first tier Subcontractor, and upon request furnish copies to
the Owner.

S5 The CITY shall be entitled, upon request and without expense, to receive copies of the policies and all
endorsements thereto as they apply to the limits required by the CITY, and may make a reasonable
request for deletion, revision, or ntodification of particuldr pelicy terms, conditions, limitations or
exclusion (except where policy provisions are established by law or regulation binding upon either of the
parties hereto or the underwriter of any such policies). Upon such request by the CITY, the
CONTRACTOR shail exercise reasonable efforts to accomplish such changes in policy coverage, and
shall pay the cost thereof.
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.0 CONTRACTOR agrees that with respect to the above required insurance; all insurance contracts and
Certificate(s) of Insurance will contain the following required provisions.

* Name the CITY and its officers, employees, volunteers and elected representatives and additional
insureds as respects operations and activities of, or on behalf of, the named insured performed under
coniract with the CITY, with the exception of the workers’ compensation and professional liability
policies;

* The CONTRACTOR’s insurance shall be deemed primafy with respect to any insurance or self
insurance carried by the City of San Antonio for liability arising out of operations under the contract
with the City of San Antonio; and

* Workers® compensation and employers” lability policy will prov1de a waiver of subrogatwn in favor
of the CITY.

.7 CONTRACTOR shall notify the CITY in the event. of any notice of cancellation, nonrenewal or
material change in coverage and shall give such notices not less than thirty (30) calendar days prior to the
change, or ten (10} calendar days notice for cancellation due to non-payment of premiums, which notice
must be accompanied by a replacement Certificate of Insurance. All notices shall be given to the CITY
at the following address:

CITY OF SAN ANTONIO CITY OF SAN ANTONIO
Public Works Department . City Clerk’s Office

P. O. Box 839966 ' P. O. Box 839966

San Antonio, Texas 78283-3966 San Antonio, Texas 78283-3966

8 If CONTRACTOR fails to maintain the aforementioned insurance, or fails to-secure and maintain the
aforementioned endorsements, the CITY may obtain such insurance, and deduct and retain the amount of
the premiums for such insurance from any sums due under the agreement; however; procuring of said
insurance by the CITY is an alternative to other remedies the CITY may have, and is not the exclusive
remexy for failure of CONTRACTOR to maintain said insurance or secure such endorsement. In
addition to any other remedies the CITY may have upon CONTRACTORs failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein required, the
CITY shall have the right to order CONTRACTOR to stop work hereunder, and/or withhiold any
payment(s) which become due, to CONTRACTOR hereunder until CONTRACTOR demonstrates
compliance with the requirements hereof.

Nothing herein contained shall be construed as limiting in any way the extent to which CONTRACTOR
may be held responsible for payments of damages to persons or property resulting from
CONTRACTOR s or its subconstractors’ performance of the work covered under this agreement.

-9 The Contractor shall be required to provide workers compensation coverage through a group plan or
other method satisfactory to the city for each employee of the Contractor employed on the Project. The
Contractor shall provide all required certificates of coverage for all persons providing services on the
project, in accordance with the Texas Workers Compensation Commission, Rule 110.110 (e) (1). The
Contractor will be required to:

a. Provide coverage and certificates of coverage for all his employees.

b. Obtain and provide the City all required Ceitificates of Coverage for all persons providing
services on the Project.

¢. Notify the City in writing, by certified mail or personal delivery, w1thm ten (10) calendar days
after changes that materially affects any provisions of the coverage.

d. Post notices on each project site, and contractually require all subcontractors to do the same.
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7.6. Restoration of Surfaces Opened by Permit, The Contractor shall not allow any party to make an
opening in the highway unless a duly authorized permit signed by the Public Works’ Right-of~Way Division is
presented. Until the acceptance of the work, the Contractor shall make all necessary repairs in the roadway where
openings have been made by due authority. Such repair work will be performed in accordance with Axrticle 4.5,

7.7. Public Safety and Convenience

.1 Contractor’s Safety Program, The Contractor shall be responsible for implementing; maintaining
and supervising safety precautions and programs in connection with the Work. The Confractor will
provide the City with the name of the person who is responsible for the Contractor's Safety Program. In
addition, the Contractor will provide for the City's reference a copy of the Contractor's safety program.
The Contractor shall take reasonable precautions for the safety of, and shall provide protection to prevent
damage, injury or loss to:

a. All employees on the Work, and all other persons who may reasonably be foreseen to be
affected by the Work.

b. All the Work and all materials to be incorporated at street crossings, along proposed detour
routes, and at material stockpiles. Where directed by the City Engineer or his representative, the
Contractor shall provide and maintain suitable warning signs, barricades and lights, in
accordance with the details shown on the Plans, to direct traffic. around the Work in progress
and to assure the safety of the public. ' The Contractor shalt provide adequate warning signs,
barricades, lights and, where necessary, flagmen for the Project or portions of the Project within
which operations are being prosecuted in any one day or which will be closed over night.

c. Other property at the site or adjacent thereto including but not limited to, trees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

.2 Safety Regulations. The Contractor shall comply with the U.S. Department of Labor Safety and
Health Regulations for construction premulgated under the Occupational Safety and Health Act of 1970
(Public Law 91-596 and all subsequent amendments) and under Section 107 of the: Contract Work Hours
and Safety Standards Act (Public Law 91-54 and all subsequent amendments). This project is subject to
all of the Safety and Health Regulations (CFR 29, Part 1926 and all subsequent amendments) as
premulgated by the U.S. Department of Labor on June 24, 1974 and CFR 29, Part 1910 and alt
subsequent amendments, General Industry Safety and Health Regulations Identified As Applicable to
Construction. Contractors are urged to become familiar with the requirements of these regulations and
any amendments theréto.

.3 Trench Excavation. On trench excavation that exceeds a depth of five feet, trench excavation
protection shall be accomplished as required by the most current provisions of part 1926 subpart P -
Excavations, trenching, and shoring - of the Occupational Safety and Health's Standards and
interpretations and as further defined in the note(s) on the Plans and other Contract Documents.

4 Emergency Work. In any emergency affecting the safety of persons or property, the Contractor shall
act, at his discretion, to prevent threatened damage, injury or loss. Any additional compensation or
extension of time claimed by the Contractor resulting from emergency Work shall be considered by
Owner in accordance with Items 4 and 8. '

.5 Basic First Aid Service. The Contractor shall provide, at the site, such equipment and medical
facilities as are necessary to supply basic first aid service to anyone who may be injured in connection
with the Work. Such equipment shall comply with the most current regulations of the Occupational
Safety and Health Administration of the United States Department of Labor.

.6 Netification of Director of Public Works. The Contractor must promptly repott in writing to the
Director of Public Works all accidents whatsoéver arising out of, or in connection with, the performance
of the Work whether on or adjacent to the site which caused death, personal injury, or property damage,
giving full details and any statements of witnesses, if documented. In addition, if death, serious injury, or
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serious damage is caused, the accident then shall be reported immediately by telephone or messenger to
the Director of Public Works.

7.8. Sanitary Provisions. The Contractor shall provide and maintain in a neat, sanitary condition, rest room
facilities for the use of his employees and authorized on-site visitors as may be necessary to comply with the
requirements and regulations of the City Health Department and of the State Department of Health.

7.9. Use of Explosives. The Contractor may employ the use of explosives on City projects provided he
strictly adheres to the following conditions:

.1 For informational purposes only, notify the City Engineer and Consultant in writing of the intended
use of explosives on the Project.

.2 Furnish Commercial General Liability Insurance on an oceurrence basis in the amounts specified in
accordance with Article 7.5.3.b.7.

3 Obtain an “Explosives Pérmit” from the City Fire Marshal.

4 Conform with Chapter 15, Article VIII “Explosives” of the City Code of the City of San Antonio, a
copy of which is on file in the Office of the City Clerk.

.5 Employ a person or persons who possess an individual Explosives Permit and who shall have met the
experience requirements of the City Fire Marshal.

- 7.10. Barricades and Danger, Warning and Detour Signs and Traffic Handling. The Contractor shall
have the sole responsibility for providing, installing, moving, replacing, maintaining, cleaning and removing upon
completion of work all barricades, warning signs, barriers, cones, lights, signals and other such type devices and of
handling traffic as shown on the plans or as directed/approved by the Engineer. All barricades, warning signs,

barriers, cones, lights, signals and other such type devices shall conform to details shown on the plans or those
indicated in the TMUTCD.

.1 The Contractor may provide special signs not covered by the plans to protect the traveling public

against special condltlons or hazards, provided, however, that such signs are ﬁrst approved by the
Engincer. .

.2 Upon completion of the work, with the exception of performance test, maintenance and vegetative
establishment periods, all standard barricades and signs and other traffic control devices shall be removed
by the Coniractor. In those instances where the above mentioned periods are still in effect, the

Contractor shall utilize temporary traffic control devices conforming to the TMUTCD to accommodate
work performed during these periods.

3 If, in the opinion of the Engineer, any of the above requirements are not complied with, the Engineer
may do such work as he may consider necessary to fulfill these requirements; however, this shafl not
change the legal responsibilities set forth in this Item. The expense for such work will be borne by the
Contractor and the cost thereof shall be deducted from any moneys due the Contractor or to become due
to the Contractor.

7.11. Detour Routes. A detour route for through traffic as determined by the City is included in the Plans
where the proposed construction is located within the limits of a street designated as “Collector,” “Secondary” or
“Primary.” The Contractor shall not begin construction of the Project or close any streets until adequate barricades
and detour signs have been provided, erected and miaintained in accordance with the detour route and details shown
on the Plans. The Contractor shall notify the City's “COI” forty-eight (48) hours in advance of closing any strect to
through traffic. Local traffic shall be permitied the use of streets under construction where feasible.

7.12. Responsibility for Damage Claims:
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.1 CONTRACTOR covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, the CITY
and the elected official, employees, officers, directors, volunteers and representatives of the CITY
individually or collectively, from and against any and all costs, claims, Hens, damages, losses, expenses,
fees, fines, penalties, proceedings, actions, demands, causes of action, liability and suits of any kind and
nature, including but not limited to, personal or bodily injury or death and property damage, made upon
the CITY directly or indirectly arising out of, resulting from or related to CONTRACTOR s activity
under this CONTRACT, including any acts or omissions of CONTRACTOR, any agent, officer, director,
representative, employee, consultant or subcontractor of CONTRACTOR, and their respective officers,
agents, employees, directors, and representatives while in the exercise or performance of the rights or
duties under this CONTRACT, all without, however, waiving any governmental immunity available to
the CITY under Texas Law and without waiving any defenses of the parties under Texas Law. IT IS
FURTHER CONVENANTED AND AGREED THAT SUCH INDEMNITY SHALL APPLY EVEN
WHERE SUCH COSTS, CLAIMS, LIENS, DAMAGES, LOSSES, EXPENSES, FEES, FINES,
PENALTIES, ACTIONS, DEMANDS, CAUSES OF ACTION, LIABILITY ANEYOR SUITS ARISE
IN ANY PART FROM THE NEGLIGENCE OF CITY, THE ELECTED OFFICTALS, EMPLOYEES,
OFFICERS, DIRECTORS AND REPRESENTATIVES OF CITY UNDER THIS CONTRACT. The
provisions of this INDEMNITY are solely for the benefit of the parties hereto and not-intended to create
or grant any rights, contractual or otherwise, to any other person or entity. CONTRACTOR shail '
promptly advise the CITY in writing of any claim or demand against the CTTY or CONTRACTOR
known to CONTRACTOR related to or arising out of CONTRACTOR s activities under this
CONTRACT and shall see to the investigation and defense of such claim or demand at
CONTRACTORs cost. The CITY shall have the right, at its option and at its own expense, to
participate in such defense without relieving CONTRACTOR of any of its obligations under this Article.

2 It is the EXPRESS INTENT of the parties to this contract, that the INDEMNITY provided for in this
section, is an INDEMNITY extended by CONTRACTOR. to INDEMNIFY, PROTECT and HOLD
HARMILESS the CITY from the consequences of the CITY s OWN NEGLIGENCE, provided however,
that that INDEMNITY provided forin this section SHALL APPLY only when the NEGLIGENT ACY of
the CITY is a CONTRIBUTORY CAUSE of the resultant injury, death, or damage, and shall have no
application when the negligent act of the CITY is the sole cause of the resultant injury, death, or damage.
CONTRACTOR further AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF THE
CITY IN THE NAME OF THE CITY, any claim or litigation brought against the CITY and its elected
officials, employees, officers, directors, volunteers and representatives; in connection with any such
injury, death, or damage for which this INDEMNITY shall apply, as set forth above,

7.13. Protection of Private Property. The City has secured right-of-way and easements, as shown on the
plans, to be occupied by the finished construction, with only such additional temporary construction easements as
shown for use by the Contractor in carrying out his Work. The Contractor shall take proper measures to protect all
property within all construction easements, and adjacent or adjointng property which might be injured by any
process of ¢onstruction; and, in case of any injury or damage, he shall restore at his own expense the damaged
property to a condition similar or equal to that existing before such injury or damage was done, or he shall make
good such injury or damage in a manner acceptable to the private or public Owner.

.1 The Contractor shall not, except upon procuring written consent from proper private parties, enter or
occupy with men, tools, materials, or equipment any privately owned tand except for those on easements
provided herein by City.

7.14. Contractor's Responsibilities for Work, The Contractor shall supervise and direct the Work using his
best skill and attention. He shall be solely responsible for all construction means, inethods, techniques, sequences
and procedures, and for the implementation of safety precautions and for coordinating all portions of the Work
under this Contract. :

.1 Quality Control. In connection with the City's visual observation/inspection of the Work or materials
testing contemplated herein, it is clearly understood that the Contractor is responsible for his own quality
control inspection and testing services to assure Project compliance with plans, specifications and other
included instruments. The Contractor shall give the City's “COF’ reasonable advanced notice of the
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readiness of any Work for observation/inspection, and when practicable, twenty-four (24) hours notice.
I any underground Work is performed without the proper prior notification to the “COl,” it shall be
uncovered for observation/mspection and properly restored at the Contractor's expense.

.2 Notification of Discrepancies. If the Contractor, in the course of the Work, finds any discrepancies
between the Plans and the physical conditions of the locality, or any efrors or omissions in the Plans or
the layout as given by survey points and instructions, he shall immediately inform the City's “COI” and
Consultant, in writing, and the Consultant shall promptly investigate the same. Any Work impacted by

the discrepancy performed by Contractor after such discovery, until authorized, will be done at the
Contractor's risk and/or expense.

3 Contractor's Risk. Contractor shall be responsible for the complete, timely, performance of the Work
under this Contract and compliance with the Contract Documents. Contractor shall be responstble for the
safe storage and inventory control of all materials on the project site and/or within off-site storage
facilities either owned or leased by the Contractor, if any. Contractor shall protect materials and Work
from all theft, loss, vandalism, or damage from any cause whatsoever until final Project completion by
Contractor and acceptance by Owner; and shall deliver said Work and improvements to the City in a
completed and aceeptable condition in accordance with the Contract Documents.

7.15 Electrical Requirements. Electrical work shall be defined as all work performed, either by bid Item or
reference Item under the Items 610, 611, 612, 614, 616, 618, 620, 622, 628, 629, 652, 680 and other Items including
special specifications that deal with either the distribution of electrical power greater than 50 volts or the installation
of conduit and duct bank. Electrical work includes the installation of traffic signal cables, including connections and
wiring of all parts of a traffic signal installation. The installation of the conduit system for communication and fiber
optic cables will also be considered electrical work. The conduit and wiring associated with the installation of Item
624, “Ground Boxes™ and Item 656, “Foundations,” is considered electrical work. Electrical work does not include
the installation of the communications or fiber optic cable, or the connections of low voltage and inherently power
limited circiiits such as electronic equipment or communications equipment. Mechanical assemblage of poles,
structures or other hardware, or the placement of poles or structures, cabinéts, enclosures or manholes under the

above Items will not be considered electrical work as long as no wiring, wiring connections or conduit work is done
at that time. '

.1 Special Electrical Work. Spéecial electrical work is defined as. electric work that will include the
electrical service and all feeders, sub feeders, branch circuits, controls, raceways and enclosure for all of
the following: :

Pump Stations

Lift Bridges

Ferry Slips

Motor Control Centers .

Type D Structure, Asphalt Mix Control Laboratory

Construction Site Field Offices which will include Types A, B, and C

Rest Area or other Public Buildings

Weigh in Motion Stations

Electrical Services larger than 200 amps or when main or branch circuit breaker sizes are not shown on

the plans

Any Three Phase Electrical Power

.2 Certified Person. A certified person is defined as a person that submits the following: A current and
valid certification signifying successful completion of the Texas Engineering Extension Service (TEEX)

course enfitled, “TxDOT Electrical Systems,” and passing the associated test, or successful completion of
the test only from the above mentioned course,

.3 Licensed Electrician, A licensed electrician is a person that submits the following:

a. A current and valid journeyman’s or master’s electrical license. The journeyman elecirician
shall be supervised or directed by a master electrician holding a current and valid master
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electrician license. A master electrician need not be on the project at all times work is being
done but shall be the owner of the computer or a full-time employee of the Contractor.

b. Thejourneyman and master electrical licenses shall be issued by a city in Texas with a
population of 50,000 or greater, that issues licenses based or the passing of a written test and
demonstration of experience. Electrical licenses from other cities, inside or outside Texas, or by
other states, will be acceptable if approved by the Engineer. In this case, the Contractor shall
submit documentation on the requirements for obtaining that license. The Engineer’s decision
will be based on sufficient evidence that the license was issbed based on the Contractor passing
a written test that demonstrates in-depth knowledge of the National Electrical Code and
sufficient electrical experience commensurate with general standards for a master and
journeyman electrician, '

c. TheNEC Test for electrical licenses as described above shall be the Block Test, the Southern
Building Code Test, or a test of similar difficulty as determined by the Engineer.

.4 Electrical Work Requirements. All workers performing electrical work shall either be licensed
electricians or a certified persons as defined above or shall be directly supervised by a person that is
either licensed or certified. Directly supervised means that licensed or certified person is present during
all electrical work. This requirement applies to work bid under the Items shown above that define
electrical work, for electrical work that is subsidiary to other ftems of the contract, to other special
specifications that involve electrical work, and to conduit and duct banks installed for future use.

a. Conduit installed in precast concrete is excepted from this requirement if the conduit is placed in
. accordance with approved working drawings or shop drawings.

b. For electrical work consisting of the instaliation of conduit in cast in place concrete sections, a
non-certified person may install the conduit but a certified person shall check the installation of
the conduit prior to pouring concrete. \

d. Al workers performing special electrical work shall be licensed electricians as defined above or
shall be directly supervised by a person that is a licensed electrician. Directly supervised means
that the licensed person is present during all special electrical work.

e. Special electrical work performed under a maintenance contract must be done by a licensed
electrician. Under a maintenance contract, lamp changes for luminaries and signals, starter aid
changes, signal head replacements and laminaire head changes may be done by either a certified
person or a licensed electrician. Under a maintenance contract, electrical installation or lighting
systems when plans and standard sheets are provided by the City, may be done by either a
certified person or licensed electrician. Al other electrical work under maintenance contract
will be done by a licensed electrician.

f. Traffic signal cable, indicator, and controller installation and maintenance is exempted from this
requirement if the plans specify other electrical certifications such as IMSA certification or the
completion of other electrical installation courses. In this case, a certified person will be
required only for the conduit, ground box, electrical services, electrical conductor (bid under
Item 620), and the pole grounding. )

g. A qualified Contractor need not have an individual with an electrical license or certification to
bid on this project but must obtain license or certification prior to beginning electrical work. A
copy of licenses or certifications of all persons performing electrical work shall be submitted to
the Engineer prior to the beginning of any electrical work.

7.16. Subcontractors. The Contractor shall upon executing the Contract, notify the Director of Public Works
in writing of the names of all proposed first tier Subcontractors for the Work,

.1 Subcontractual Relations. By an appropriate written agreement, the Coniractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the
Contractor by the terms of the Contract Documents, and to assume toward the Contractor all the
obligations and responsibilities which the Contractor, by these Documents, assumes toward the Owner
and the Consultant. Said agreement shall preserve and protect the rights of the Owner and the Consultant
under the Contract Documents with respect to the Work to be performed by the Subcontractor so that the
subcontracting thereof will not prefudice such rights, and shall allow to the Subcontractor, the benefit of
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all rights, remedies and redress against the Contractor that the Contractor, by these Documents, has
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with his Sub-subcontractors. The Contractor shall make available to each proposed
Subcentractor, prior to the execution of the Subcontract, copies of the Contract Documents to which the
Subcontractor will be bound by this Article and identify to the Subcontractor any terms and conditions of
the proposed Subcontract which may be at variance with the Contract documents. Each Subcontractor
shall similarly make copies of such Documents available to his sub-subcontractor.

.2 Subcontracting. The Coniractor shall perform work with his own organization on contract bid items
amounting to not less than thirty (30) percent of the total original contract price, excluding any specialty
items designated by the Engineer. Such specialty items may be performed by subcontract. The amount

- of any specialty items so performed will be deducted from the total original-contract price before
computing the amount of work to be performed by the Contractor's own organization. ‘The cost of
equipment counts toward work performed only when the equipment is tilized by the Prime Contractor’s
employees in performance of the work.

.3 Perform Work with Own Organization. The term “perform work with his own organization” refers
to workers employed and paid directly by the Prime Contractor and equipment owned or rented by the
Prime Contractor, with or without operators. Such term does not include employees or equipment ofa
subcontractor or lower tier subconiractor, agents of the Prime Contractor, or any other assignees. The
term may include payments to an employee leasing firm licensed by the Texas Department of Licensing
and Regulation in accordance with Chapter 91 of the Texas Labor Code for non-supervisory personnel
when the Prime Contractor maintains control over the day-to-day activities of the leased non-supervisory
employees and includes them in the certified weekly payroll submissions for federal-aid projects or
payrolls maintained by the Contractor for review by the City on City funded projects.

.4 Staff Leasing Services. Staff leasing services provided by employee leasing firms are limited to labor
and incidental tools only. In those instances when services provided by an employee leasing firm include
materials and/or equipment, the employee leasing firm will be considered a subcontractor and &
subcontractor request for approval shall be submitted by the Contractor.

.5 Specialty Items. The term “specialty items” refers to work on contract bid items requiring highly
specialized knowledge; abilities or equipment not usually available in the type of contracting
organizations qualified and expected to bid on the contract as a whole. These specialty items will be
designated by the Engineer.

4 Costs. The cost of materials paid by the Prime Contractor counts as work performed by that
Contractor only when: said materials are incorporated into the project; and the majority of the value of
work involved in incorporating each material into the project is performed using the Contractor’s own
organization.

.5 Verification of Direct Payment. The City reserves the right to require copies of canceled checks
and/or certified statements from the Prime Contractor to verify direct payment of Tabor, equipment,
materials and subcontractors sufficient to meet the above requirements.

.6 Subletting. The Contractor shall give assurance that the minimum wage for Jabor and the maximum
amount to be deducted for board, if furnished, as stated in the governing provisions shall apply to labor
performed on all work sublet. Written consent to sublet any portion of the contract shall not be construed
to relieve the Contractor of any responsibility for the fulfillment of the contract.

7 Default. In the case when a Contractor is found to be in default of the contract, the requirement that
thirty (30) percent of the work be done by the Contractor is suspended, but City approval of all

subcontractors continues to be required.

7.17. Responsibilities to the Railroad Companies.
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.1 General. Must meet Railroad permit and insurance requirements.

.2 Temporary Crossings. If a temporary crossing is needed, Contractor shall obtain written permission
from the railroad company before crossing the tracks. Execute the “Agreement for Contractor’s
Temporary Crossing” if required by the Railroad Company. Contractor shall ensure that the tracks are
left clear of equipment and debris that would endanger the safe operation of railread traffic. Contractor
shall provide a crossing guard on each side of the crossing to direct equipment when hauling across the

tracks.

a. Contractor shall stop construction traffic a safe distance away from the crossing upon the approach
. of railroad traffic.
b. Work for temporary crossings will not be paid for directly, but is subsidiary to Items of the
Contract. Work performed by the railroad company for the temporary crossing, except flaggers,
will be at the Contractor’s expense.

7.18. Assignments and Subletting. Coniractor shall not assign, transfer, convey, sublet or otherwise dispose
of this Contract, or any portion thereof, or any right, title or interest in, to or under the same, without the previous
written consent of the City. The Contractor shall not assign by power of attorney or otherwise any of the monies or
other considerations to become due and payable by the City under this Contract, without the previous written
conisent of the City. In no event shall the City be liable in excess of the consideration of this Contract in the case of
any such assignment, transfer, conveyance or subletting of the Work or performance which is the subject hereof.

I The City reserves the right to withhold any monthly payment hereafter provided for in the event of an
assigniment or subletting of a portion of the work without the previous consent and knowledge of the City
and by reserving such right, the City shall not be deemed to have waived 1ts right to declare a full breach
of this Contract for Contractor's failure to comply with provisions hereof, such remedy being alternative
only and exercisable at the option of the City.

7.19. Preservation of Cultural Resources, Natural Resources and the Environment. For all project
specific locations (PSL’s) (material sources, waste sites, parking areas, storage areas, field offices, staging arcas,
haul roads, etc.), the Contractor certifies by signing this contract that he and all subcontractors will comply with all
applicable laws, rules and regulations pertaining to the preservation of culturaI resources, natural resources, and the

environment as 1ssued by the following or other agencws

U.S. Department of Transportatlon

U.S. Army Corps of Engingers

U.S. Federal Emergency Management Agency

1J.S. Fish and Wildlife Service

U.S. Environmental Protection Agency

Texas Department of Transportation

Texas Historical Commission

Texas Parks and Wildlife Department

Texas Commission.on Environmental Quality {TCEQ)

.1 The Contractor and all subcontractors will be required to maintain documentation of certification
~activities including envirommental consoltant reports, Contractor documentation on certification
decisions, contacts with the resource agencies, and correspondence with the pertinent resource agency.

This documentation will be provided upon request.

7.20. Abatement and Mitigation of Excessive or Unnecessary Construction Noise. Contractor will ensure
abatement and mitigation of excessive or unnecessary construction noise as prescribed by all applicable state and

local laws.

7.21. Public Utilities. The Contractor's attention is hereby specifically directed to the information regarding
the existing public utility structures, lines and mains which are known to exist and may be encountered within and/or
adjacent to the limiis of the Work covered by this Contract. The existence and location of underground utilities
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indicated on the Plans are taken from the most current utility records available to the Consultant but are not
guaranteed by Owner or Consultant nor do they indicate the location of private service lines, but shall be
investigated and field verified by the Contractor and appropriate utility companies before starting Work, All utility
companies have been farnished with Plans of the proposed construction. The Contractor is reminded that
maintaining continuity of utility service to customers is critical.

.1 Work Clearance Zones. “Work Clearance Zones,” as used hereinafter, shall be considered to be the
distance on the horizontal axis from the edge of pipe, box or other construction to the outside edge of the
excavation shown on the Plans or details or to the outside edge of Contractor's Trench Excavation
Protection Systém. The vertical restrictions of the Work Clearance Zone are subject to excavation limits
as shown on the Plans and/or height limitations as required by State statutes. Underground utilities
within the Work Clearance Zone are considered to be in conflict with the intended Work and will
generally be adjusted by the respective utility at no cost to the Contractor. In the event that ex1st1ng
conflicting utllmes cannot be relocated, see Article 7.21.4.

.2 Temporary Clearance. Temporary clearance of high voltage (600 volts and above) and overhead
electrical lines is required prior to the operation of equipment within 10 feet of such lines (VICS 1436C,
Sec. 5A & 6). At his own expense, the Coniractor shall obtain the necessary temporary clearance from
the high voltage ling operator or ufility company. Temporary clearance shall be a temporary barrier
sep‘arating*and preventing contact of material, equipment, persons, communications with high voltage
electrical lines, ot temporary de-energization and grounding or temporary relocation, or ralsmg of the
lines.

.3 Conitractor's Responsibility. The Contractor shall be responsible for any damage to, and protection
of existing utilities where shown on the Plans and/or verified by the utility company in the field. Any
existing utilities, which cannot be relocated and must remain in service within the Work Clearance Zone
are shown on the Plans and shall be protected by the Contractor as part of the original Bid Proposal Price
submitted by Contractor. Any damage caused to utilities within the Work Clearance Zone due to neglect
on the part of the Contractor, or his Subcontractors, shall be repaired by the utility company and paid for
by the Contractor or his Subcontractor. Temporary relocation of utilities by utility companies for the
Contractor's conveniénce shall be paid by the Contractor directly to the affected utility company.,

.4 Utilities' Responsibility. Prior {o the start of construction, the utility companies shall have adjusted
their respective utilities to provide proper clearance for the Project. Prior to start of construction, the
utility companies shall inform the Contractor of any remaining adjustments that have not been
completed. The utility company shall cooperate with the Contractor to expedite the utility company's
adjustment of any rermaining wiilities so as not to cause a delay to the Contractor. The Contractor shall
not be responsible for repair of Contractor-damaged utilities which are not shown on the Plans and/or by
subsequent utility company field verification and which lie within the horizontal and vertical limits of
construction.

.5 Utilities on Street Projects. The utility companies have adjusted their utility lines for street
construction with the exception of manholes, vaults, and valves. The uiilities shall create a horizontal
and vertical Work Clearance Zone on Street Projects by adjusting their respective facilities at no cost to
the Contractor so as not to interfere with the eventual vehicular traffic and/or installation of curbs and
sidewalks.

.6 Utilities on Storm and Sanitary Sewer Projects. The utility companies have adjusted their utility
lines for the sewer line to be constructed. However, in some instances and as shown on the Plans,
adjustment of the utility lines by this Contractor, or a separate contractor, or by City forces will be
required concurrently with the construction of the sewer by this Contractor. In these instances the utility
companies will be required to cooperate fully with the Contractor in accomplishing these adjustments so
as to minimize any delays in the Contractor’s progress and inconveniences to the City.

a. Inthe case of sewer, water, gas, electric, telephone, cablevision cable, or any other utility line
which is shown on the Plans, within or crossing the Work Clearance Zone, and which must
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remain in service, it shall be the responsibility of the utility company, with the cooperation of
the Contractor, to determine the exact location of the utility line. The Contractor will use care in
excavating over, under and around such lines and wiil provide all necessary temporary bridging
during construction so as to maintain continuous service of the utility line. The Contractor shall
backfill around the main and complete his construction operations in such a manner as to leave
the utility line firmly and securely bedded in its original position without damage to any
protective coatings. )

b. Ininstances where gas or water mains are exposed during construction, the utility company
owning or operating the service shall be given at least twenty-four (24) hours notice by the
Contractor prior to backiilling so the protective coating on the mains may be inspected and/or
repaired by utility company. Ifrepalrs are necessary, all costs incurred are to be bome by
Contractor.

.7 Bracing and Supporting. In areas where utilities are known to be near the outside edge of the Work
Clearance Zone and could be damaged by soil movement, slips or cave-ins, the Contractor shall take all
precautions necessary to protect such utilities from damage and shall pay for the repair of any such
damages caused by Contractor failure to properly protect the utility.

7.22. Work in Waters of the United States. Where it becomes necessary for the Contractor to work. in
waters of the United States ortheir adjacent wetlands as delineated by the U.S. Army Corps of Engineers, the
Contractor should be aware that a Section 404 permit may be required. The City will obtain any Section 404
permits prior to commencement of construction on a project-by-project basis. The Contractor will be required to
adhere to any agreements, mitigation plans and standard best management practices required for a permit on any
project. If the Contractor makes changes in the project construction method that would result in changes of project
impacts to waters of the U.S., the Contractor will notify the City in writing and be responsible for any new Section
404 permit.

7.23. Work in Navigable Waters. Any operations by the Contractor relating to the placement of
embankment into, or the placement or rehabilitation of structures in or over navigable waters of the U.S. as
designated by the U.S. Army Corps of Engineers or the U.S. Coast Guard, is subject to regulation by these agencies.
Approval will be coordinated by the City and construction should not commence until the activity is approved by the
regulatory agency. The Coniractor will be required to adhere to the stipulations of the permit and the associated best
management practices. If the Confractor makes changes in the project construction method that would result in
changes of project impacts to navigable waters of the U.S., the Contractor will notify the City in writing and be
responsible for any new Section 9 permit from the 1.8, Coast Guard.

7.24. Work Over the Recharge Zone of Protected Aquifers. Relating to work over the recharge zones of
protected aquifers as defined and delineated by the Texas Water Commission (TWC), the Contractor shall make
every reasonable effort to minimize the degradation of water quality resulting from construction impacts in
accordance with all applicable state and local laws. The Contractor will be required to follow best management
practices and to use and maintain those sedlmentatlon and water pollution control devices as required by the
Engineer.

.1 If a Water Poltution Abatement Plan (WPAP) is required by the TWC, modification to the approved
WPAP by the Contractor will require the Engineer's approval and be coordinated ihrough the City with
the TWC.

7.25. Excladed Parties. The Bidder certifies by signing this bid proposal, that if awarded the contract for the

work covered by this bid proposal, he shall not enter into any subcontract with a subcontractor that is debarred or
suspended by any federal agency.

42



ITEM 8
PROSECUTION AND PROGRESS

8.1. Prosecution of Work. Prior to beginning construction operations, a preconstruction conference between
the Contractor and the City will be conducted. The Contractor shall begin the work to be performed under the
contract within seven {7) calendar days after the date of the authorization to begin work as shown on the work order
and shall contimuously prosecute same with such diligence as will enable the completion of the work within the time
limit specified. The Contractor shall notify the City at least twenty-four (24) hours before beginning work and any
new operation. The Contractor shall not start new operations to the detriment of work already begun. The
prosecution of the work shall be conducted in such a manner as to impose minimum interference to traffic. The
contract time requirement is a key factor to both the City and the Contractor. All time limits stated in the Contract
Documents are of the essence of the Contract.

8.2. Commencement of Work. The Work called for in this Contract shall be commenced by Contractor
within seven (7} caletidar days after receipt by the Contractor of City-issued, written Authorization To Proceed.
Under no circumstances shall the Work commence prior to Contractor's receipt of City-issued, written Authorization
To Proceed. Computation of Contract Time will begin upon actual commencement of Work by the Contractor
during the seven (7) calendar day peried referenced above or upon the eighth (8th) calendar day (assuning the
cighth (8") calendar day is a day upon which Work may lawfully and Contractually be performed), whichever
occurs first.

8.3. Working Hours. No Work, with the exception of such items as curing of concrete, maintenance of
barricades, etc., will be allowed by Owner between the hours of 7:00 p.m. and 6:00 a.m. of the following day, unless
directed by Owner or requested in writing by Contractor and approved by the Director of Public Works. Nighttime
work is allowed only when shown on the plans or directed or allowed by the Engineer. Nightlime work is defined as
work performed from thirty (30) minutes after sunset to thirty {30) minutes before sunrise.

8.4. Completion of Work. After commencement of Work, the Contractor shall prosecute the Work
continuously, diligently and uninterruptedly throughout the Contract Time period, during which period of time
Contractor binds and obligates himself, his Subcontractors and suppliers at all times to employ sufficient Work force
and supervisory diligence to complete said structures, Work and improvements, and to deliver same over to the City
in a timely acceptable, completed, undamaged and clean condition. The time of beginming, rate of progress and time
of completion of said Work are hereby declared by Owner and understood by Contractor to be “QF THE
ESSENCE” to this Contract. The Director of Public Works may suspend said Work either partially or totally as
provided for Article 8§.6.

8.5. Railroad Construction. As per railroad permit requirement.
8.6. Suspension of Work by Owner

-1 The Director of Public Works may suspend said Work either partially or totally by his written order
whenever in his opinion the interests of the City requires the suspension of such Work. In the event that
the Director of Public Works totally suspends Project Work, the Contractor hereby acknowledges and
agrees that so long as the total suspension(s) is (are) for a period not to exceed ten (10) cumulative
calendar days accruing throughout the entire Contract Time, that the Contractor is not entitled to request
a negotiated adjustment of the Contract Sum nor an extension of the Contract Time. Such right to totally
suspend Project Work for period(s) not to exceed ten (10) cumulative calendar days accruing throughout
the entire Contract Time without compensation fo the Contractor is expressly reserved by the City.

.2 Any total suspension of Project Work by the Director of Public Works that extends beyond ten (1)
cumulative calendar days acerued throughout the entire Contract Time, shall entitle the Contractor to

" request either a negotiated adjustment of Contract Sum or an extension of Contract Time, or both, as

~ directly attributable to such extended total suspension of Project Work.
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.3 Any partial suspension of the Work by the Director of Public Works that extends beyond the mutually
determined point in time when the ten (10) cumulative calendar days accruing throughout the entire
Contract Time, are effectively exceeded, shall entitle the Contractor to request either a negotiated
adjustment of Contract Sum or an extension of Contract Time, or both, as directly attributable to such
extended partial suspension of Project Work.

- a. Inthe event that the Director of Public Works partially suspends the Work in such a manner that
some Work is able to continue, the Contractor and City hereby agree to discuss the impact of the
partial suspensions upon dependent Contract Work, and to mutually determine when the ten
(1) curnulative calendar days accruing throughout the entire Contract Time and expressly
reserved by the City without compensation to the Contractor, would effectively be exceeded.

b. The City's “COTI” shall have the right to stop the Work whenever such stoppage may be
necessary to insure proper execution of the Contract. Such temporary stoppage shall be
followed by a Written Order as outlined in Article 8.6.1.

8.7. Contract Time Statement. The Director of Public Works, or his authorized representative shall furnish
a “Contract Time Statement” to the Contractor after the end of each calendar month showing the number of
Calendar Days charged by Owner and of such non-chargeable Days credited to the Contractor during each month.
Such statement. shall become final and binding upon the Contractor without exception, unless Contractor notifies the.
Director of Public Works in writing of any Contract Time Statement discrepancies claimed by the twentieth (20th)
calendar day following Owner issuance date on the Contract Time Staiement.

8.8 Failure to Complete Work On Time. ¥ the Contractor fails to complete the Contract in the time
specified by Owner in the Contract Documents and agreed to by Contractor through execution of this Contract,
Contract Time charges will continue to be made for each Calendar Day thereafier. The time set forth in the Contract
for the completion of the Work is an ESSENTIAL ELEMENT of the Contract, For each Calendar Day that any
‘Work shall not be complete afier the expiration of the Calendar Days specified in the Contract (to include Calendar
Days charged for correction of Contractor deficiencies found during the final inspection), plus, any extended:
calendar days allowed by Owner, the amount of liquidated damages assessed per day as stipulated in the Contract
will be deducted from the money owed or to become due the Contractor, not as a penalty but as liquidated damages
owed the City for extended expenses, loss and public inconvenience resulting from Coniractor's failure to complete
said Work within the Time Contractor agreed to by execution of this Contract. Contractor and City agree that such
liquidated damages are as set prior to the Contract execution for projected reasonable costs that are otherwise
difficult for either Party to forecast and will be incutred by the City due to Contractor completion beyond the
number of Days Calendar Days calculated herein by the City.

8.9. Workers and Equipment. The Contractor shall furnish such suitable machinery, equipment and
construction forces as may be necessary, in the opinion of the Engineer, for the proper prosecution of the work, and
failure to do so may cause the Engineer to withhold all estimates, which have or may become due and suspend the
work until his requests are complied with. All workers employed by the Contractor shall have such skill and
experience as will enable them to properly perform the duties assigned. Any person employed by the Contractor or
a subcontractor who, in the opinion of the Engineer, does not perform his work in a proper and skillful manner or
who is disrespectful, intemperate, disorderly or otherwise objectionable, shall, at the written request of the Engineer,
be forthwith discharged and shall not be employed again on any portion of the work without the written consent of
the Engineer. '

1 Flaggers. The Contractor shall have a company representative that has received flagger training
through courses such as those offered by the Texas Engineering Extension Service (TEEX) or the
American Traffic Safety Services Association (ATSSA). This representative shall be responsible for
training or assuring that all flaggers used on this project are qualified to perform flagging duties. A
certificate indicating completion of such course shall be available to the Engineer if requested.

a. A qualified flagger is one that has attended courses such as those offered by TEEX, ATSSA, or
through training provided by the trained official mentioned above. A list of all qualified
flaggers shall be provided to the Engineer prior to beginning any flagging activities. Any
modifications to this list shall also be provided to the project Engineer. Any flagger being used

44



who is not included on the list as provided to the Engineer shall be removed from flagging
duties and replaced with one whe is qualified and included on the list.

8.10. Termination for Convenience. The City may terminate the contract in whole or in part whenever:

d.

b.

The Contractor is prevented from proceeding with the work as a direct result of an executive
order of the President of thé United States or the Governor of the State.

The Contractor is prevented from proceeding with the work due to a national emergency and
when the work to be performed under the contract is stopped directly or indirectly becanse of
the freezing or diversion of materials, equipment or labor, as the result of an order or a
proclamation of the President of the United States or an order of any Federal Authority.

The Contractor is prevented from proceeding with the work by reason of a preliminary, special,
or permanent restraim'ng order of a court of competent Jjurisdiction where the issuance of the
restraining order is pnmarﬂy caused by acts or omissions of persons or agencies other than the
Contractor.

The City determines that termination of the contract is in the best interest of the City or the
public. This includes but is not limited to the discovery of significant hazardous material
problems, right of way acquisition probiems, or utility conflicts that would cause substantial
delays and/or expense to the project.

.1 Procedures and Submittals. The Engineer will deliver to the Contractor a Notice of Termination
specifying the extent of termination and the effective date. After receipt of a Notice of Terrniriation the
Contractor shall immediately proceed with the following obligations;

a
b.

oo

Stop work as specified in the nolice.

Place no further subcontracts or orders for materials, services, or facilities, except as necessary
to complete the continued portion of the contract.

Terminate all subcontracts to the extent they relate to the work terminated.

Complete performance of the work not terminated.

Settle all ouistanding liabilities and termination settlement proposals resultmg from the
termination for public convenience of this contract.

Create an inventory report for the Engineer of all acceptable materials and products obtained by
the Contractor for the contract that have not been incorporated in the work that was terminated.
The inventory report will include a description, quantity, source and cost for each of the
acceptable materials and products. In addition, the report will indicate whether the City has
already compensated the Contractor for the materials or products through a previous material on
hand payment.

The Contractor shall take any action necessary, or that the Engineer may direct, for the
protection and preservation of the materials and products related to the contract that are in the
possession of the Contractor and in which the City has or may acquire an interest.

.2 Settlement Provisions. When contracts, or any portion thereof, are terminated, and the Contractor is
released before all items of work included in the contract have been completed, the Contractor shall
submit, within one hundred eighty (180) calendar days of the date of the notice of termination, a final
termination settlement proposal to the City with the intent being that an equitable settlement will be
made. The Contractor shall maintain and make available all project cost records to the City to the extent
necessary to determine the validity and amount of each item claimed. The Engineer will prepare a
change order that reduces the affected quantities of work and adds acceptable costs for termination. No
claim for loss of anticipated profits shall be considered. The City will pay for:

a.
b.

C.

All work completed at the unit bid price and partial payment for incomplete work.
Reasonable demobilization costs;

Accounting, legal, clerical and other expenses reasonably necessary for the preparation of
termination settlement proposals and support data;

The terminafion and settlement of subcontracts, including vard and material leases;
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e. Storage, transportation, restocking and other costs incurred reasonably necessary for the
preservation, protection, or disposition of the termination inventory.

3 Failure to Submit Proposal. If the Contractor fails to submit the proposal within the time allowed,
the City may determine the amount die to the Contractor and make compensation.

.4 Failure To Agree On Settlement Amount: If the Contractor and the City fail to agree on the
settlement amount, the Contractor may file a formal claim with the City in accordance with the contract
claim procedure.

.5 Materials. If the contract is terminated, acceptable materials obtained by the Contractor for the work
thiat have been inspected, tested and aceepted by the Engineer and that are not incorporated in the work, will
be purchased {rom the Contractor at the actual cost as shown by receipts and the actual cost records at such
points of delivery as may be designated by the Engineer.

.6 Surety. Termination of a contract, as stated above, will not relieve the Contractor or his Surety of the
responsibility of replacing defective work as required by the contract.

8.11. Contract Termination:

.1 Termination by Contractor. If the Work is stopped by City for a period of ninety (90) consecutive
calendar days under an order of any court or other public authority having jurisdiction, or as a result of an
act of a higher governmental authority, such as a declaration of a national emergency making materials
unavailable, through no act or fault of the Contractor or a subcontractor or their agents or employees or
any other persons performing any of the Work under a contract with the Contractor, then the Contractor
may upon ten (10} additional calendar days written notice to the City and the Consultant, terminate the
Coniract and recover from the Owner payment for all Work previousty executed and for any loss
sustained upon any materials, equipment, tools, construction equipment and-machinery, including
reasonable profit and damages related to the Work stoppage. If the Work is recommenced during the ten
{10) calendar day notice period, the Contractor may not terminate the Contract but may still pursue a
delay claim with the City. oo

.2 Termination by Owner. If the Contractor is adjudged as bankrupt, or if he malkes a general
assignment for the benefit of his creditors without the consent of the City or if a receiver is appointed on
account of his insolvency, or if he persistently or repeatedly refuses or fails except in cases for which
extension of time is provided, to supply enough properly skilled workmen or proper materials, or
persistently disregards laws, ordinances, rules, regulations or orders of any public authority having
jurisdiction pertaining to the Work, or otherwise s guilty of a substantial violation of a provision of the
Contract Documents warranting Owner default of Contractor, then the Owner may, without prejudice to
any right or remedy and after giving the Contractor and his Surety, if any, ten (10) calendar days written
notice, terminate the employment of the Contractor and/or take possession of the site and of all materials,
and may upon order of a court of competent jurisdiction take possession of equipment, tools, construction
equipment and machinery thercon owned by the Contractor. Should the Surety fail to pursue completion
of the Work with reasonable speed, the Owner may arrange for completion of the Work and deduct the
cost thereof from the unpaid Contract Sum remaining, including the cost of additional Owner
administration and Consultant services made necessary by such default or neglect, in which event no
further payment shall then be made by the Owner until all cost of completing the Work shall have been

- paid. S

.3 Unpaid Balance. If the unpaid balance of the Contract Sum exceeds the costs of finishing the Work,
including compensation for the Consultant's additional services made necessary thereby, such excess
shall be paid to the Contractor. If such costs exceed the unpaid batance, the Contractor or: his surety shall
pay the difference to the Owner. This cbligation for payment shall survive the termination of the
Contract.
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8.12 Critical Path Method Project Schedule. The Contractor shall create and maintain & Critical Path
Method (CPM) Project Schedule showing the manner of prosecution of work that he intends to follow in order to
complete the contract within the allotted time. The project schedule shall employ computerized CPM for the
planning, scheduling and reporting of the work as described in this specification. The CPM project schedule shall
be prepared using the Precedence Diagram Method (PDM). The Contractor shall create and maintain the schedule
using Suretrack. The observance of the requirements herein is an essential part of the work to be done under the
contract. No direct compensatlon will be allowed for fulfilling these requirements, as such work is con31dcred
subsidiary to the various bld items of the contract.

.1 Personnel. The Contractor shall provide an individual, referred to hereafter as the Scheduler, to create
and maintain the Project Schedule. The Scheduler shall be proficient in CPM analysis and shall be able
to perform required tasks on the specified software. The Scheduler shall be made available for
discussion or meetings when requésted by the City.

.2 Project Schedule. At least twenty (20) calendar days prior to the preconstruction conference, the
Contractor shall submit a Project Schedule which shall show the sequence and interdependence of
activities required for complete performance of the work. All schedule submittals shall be in the
electronic form. The Contractor may submit the schedule via electronic- mail, CD-Rom, floppy dise, or
any other electronic miedia acceptable to the City. The City will review the Project Schedule within
twenty (20) calendar days for compliance with the specifications and notify the Contractor at the
conference of its acceptability. No work shall begin until the Project Schedule has been accepted by the
City.

a. The Project Schedule shall show the sequence and interdependence of activities required for
complete performance of the work. The Contractor shall be responsible for assuring all work
sequences are fogical and show a coordinated plan of the work. The purpose of the City requiring
the Project Schedule shall be to:

i. Ensure adequate planning during the prosecution and progress of the work in
accordance with the allowable number ofcalendar days and all milestones;

ii. Assure coordination of the efforts of the Contractor, City, Utilities and others that may
be involved in the project;

iii. Assist the Cortractor and City in momtonng the progress of the work and evaluating
proposed changes to the contract; and,

iv. Assist the City in administering the contract time requirements.

b. Each activity on the Project Schedule shall be described by: an activity number utilizing an
alphanumeric designation system tied to the traffic control plans, and that is agreeable to the
City; concise description of the work represented by the activity; and, activity durations in
whole calendar days with a maximum of twenty (20) calendar days. Durations greater than
twenty (20) calendar days may be used for non-construction activities (mobilization, submittal
preparation, curing, etc.), and other activities mutually agreeable betwéen the City and
Contractor. The Contractor shall provide to the City a legend for all abbreviations. The
activities shall be coded so that organized plots of the Project Schedule may be produced.
Typical activity coding includes traffic control phase, location and work type. Activity
durations shall be based on the quantity for the individual work activity divided by a production.
rate.

¢. Seasonal weather conditions shall be considered and included in the Project Schedule for all
work influenced by temperature and/or precipitation. Seasonal weather conditions shall be
determined by an assessment of average historical climatic conditions. Average historical
weather data is available throngh the National Oceanic and Atmospheric Administration
{NOAA). These effects will be simulated through the use of work calendars for each major
work type (i.e., earthwork, concrete paving, structures, asphalt, drainage, etc.). Project and
work calendars should be updated each month to show days actually able to work on the various
work activities.

d. If specified by general note, the Contractor shall plan and incorporate major resources into the
Project Schedule. Major resources are defined as crews and equipment that constrain the
Contractor from pursuing available work. The resources shall accurately represent the
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Contractor's planned equipment and manpower to achieve the productivity rates specified
above.

e. Total float is defined as the amount of time between the early start date and the late start date, or
the early finish date and the late finish date, for each and every activity in the schedule. Float
time in the Project Schedule is a shared commodity between the City and the Contractor.

f.  Onty City responsible delays in activities that affect milestone dates or the contract completion
date, as determined by CPM analysis, will be considered for a time extension.

.3 Joini Review, Revision and Acceptance. Within twenty (20) calendar days of receipt of the
Contractor's proposed Project Schedule, the City shall evaluate the schedule for compliance with this
specification, and notify the Contractor of its findings. If the City requests a revision or justification, the
Contractor shall provide a satistactory revision or adequate justification to the satisfaction of the City
within seven (7) calendar days. If the Contractor submits a Project Schedule for acceptance, which is
based on a sequence of work not shown 1n the plans, then the Contractor shall notify the City in writing,
separate from the schedule submittal.

a. The City's review and acceptance of the Contractor's Project Schedule is for conformance to the
requirements of the contract documents only. Review and acceptance by the City of the
Contractor's Project Schedule does not relieve the Contractor of any of its responsibility for the
Project Schedule or of the Contractor’s ability to meet interim milestone dates (if specified) and
the contract completion date, nor does such review and acceptance expressly or by implication
warrant, acknowledge or admit the reasonableness of the logic, durations, manpower or
equipment loading of the Contractor's Project Schedule. In the event the Contractor fails to
define any element of work, activity or logic and the City review does.not detect this omission
or errer, such omission or error, when discovered by the Contractor or City shall be corrected by
the Contractor at the next monthly schedule update and shall not affect the project completion
date.

4 Updates. The Project Schedule shall be updated on a monthly basis. The Project Schedule update
shall be submitted on the tenth (10™) day of each month. The Contractor shall meet with the City each
month at a scheduled update meeting to review actual progress made through the data date of the
schedule update. The review of progress will inchude dates activities actually started and/or completed,
and the percentage of work completed or remaining duration on each activity started and/or completed.
The percentage of work complete shall be calculated by utilizing the quantity and productivity rate

. information. '

.5 Project Schedule Revisions. If the Contractor desires to make major changes in the Project Schedule,
the Contractor shall notify the City in writing and submit the proposed schedule revision. The written
notification shall include the reason for the proposed revision, what the revision is comprised of, and how
the revision was incorporated into the schedule. Major changes are hereby defined as those that may
affect compliance with the contract requirements or those that change the critical path. All other changes
may be accomplished through the monthly updating process without written notification.

.6 Time Impact Analysis. The Coniractor shall notify the City when an impact may justify an extension
of contract time or adjustment of milestone dates. This notice shall be made in writing as soon as
possible, but no later than the end of the next estimate period after the commencement of an impact or
the notice for a change is given to the Contractor. Not providing notice to the City within twenty (20)
calendar days after receipt will indicate the Contractor's approval of the time charges as shown on that
time statement. Future consideration of that statement will not be permitted and the Contractor forfeits
his right to subsequently request a time extension or time suspenston uhless the circumstances are such
that the Coniractor could not reasonably have knowledge of the impact by the end of the next estimate
period.

a. When changes are initiated or impacts are experienced, the Contractor shall submit to the City a

written time impact analysis describing the influence of each change or impact. A “time impact
analysis’” is an evaluation of the effects of changes in the construction sequence, contract, plans,
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or site conditions on the Contractor's plan for constructing the project, as represented by the
schedule. The purpose of the time impact analysis is to determine if the overall project has been
delayed, and if necessary, to provide the Contractor and the City a basis for making adjustments
to the contract. :
" A time impact analysis shall consist of one or all of the steps listed below:
Step 1. Establish the status of the project before the impact using the most recent project
schedule update prior to the impact occurrence,
Step 2. Predict the effect of the impact on the most recent project schedule update prior
to the impact occurrence. This requires estimating the duration of the impact and
inserting the impact into the schedule update. Any other changes made to the schedule
including modifications to the calendars or constraints shall be noted.
Step 3. Track the effects of the impact on the schedule during its occurrence. Note any
changes in sequencing, and mitigation efforts.

Step 4. Compare thé status of the work prior to the impact (Step 1) to the prediction of
the effect of the impact (Step 2), and to the status of the work during and after the effects
of the impact are over (Step 3). Note that if an impact causes a lack of access to a portion
of the praject, the effects of the impact may extend to include a reasonable period for
remobilization.

The time impact analysis shall be electronically submitted to the City. If the Project Schedule is
revised after the submittal of a time impact analysis but prior to its approval, the Contractor
shall promptly indicate in writing to the City the need for any modification to its time impact
azalysis. One (1) copy of each time impact analysis shall be submiitted within fourteen (14)
calendar days after the corapletion of an impact. The City may require Step 1 and Step 2 of the
time impact analysis be submitted at the commencement of the impact, if needed to make a
decision regarding the suspension of contract time. Approval or rejection of each time impact
analysis by the City shall be made within fourteen (14) calendar days after receipt unless
subsequent meetings and negotiations are necessary.
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ITEM 9
MEASUREMENT AND PAYMENT

9.1. Estimated Quantities and Measurement. The estimated quantities of the various elements of Work to
be done and material to be furnished are approximate only and are provided by Consultant and Owner as a basis for
Owner comparison of bid proposals and award of Contract. It is expressly understood and agreed by Owner and
Contractor that the actual amounts of Work to be done and material to be furnished may differ somewhat from these
estimates. The quantities of Work actually performed by Contractor will be computed on the basis of measurements
taken by the Owner's representatives, and these measurements shall be final and binding on Contractor.

9.2 Plans Quantity Measurement. Plans Quantity Measurement. When plans quantity measurement is
specified for an item, adjustment of quantities will be made by the following;:

If the quantities measured as ouflined under “Measurement” vary from those shown in the bid proposal
and on the “Estimate and Quantity” sheet by more than. five (5) percent (or as stipulated under the
measurement Paragraph for the Item), either party to the contract may request, in writing, an adjustment
of the quantities by each separate bid item, except that when stated in the particular item, the adjustment
will be made based upon a designated element. shown in the Ttetn. The party to the contract which
requests the adjustment shall present, to the other, one copy of field measurements and calculations
showing the revised quantities in question. These revised quantities, when approved by the Engineer,
together with al] other quantities under the same bid item, shall constitute the final quantity for which
payment will be made. T

.1 ‘When quantities are revised by a change in design, the “Plan Quantity” will be increased or decreased
by the amount involved in the design change through a Field Alteration.

-2 Payment for revised quantities will be paid for at the unit price bid for that bid item, except as
provided for in Article 4.2.

9.3. Progress Payments. Each month as the Work progresses on all City Contracts regardless of Contract
Sumn, said Director of Public Works, or his designated representatives, and Contractor shall determiine the cost of the
Iabor and materials incorporated into the Work during that month and actual invoiced cost of Contractor acquired
materials stored on the Project site, and/or within off-site storage facilities either owned or leased by the Contractor.
Upon receipt of a complete and mathematically accurate Construction Estimate Certification Form from the
Contractor, the City shall make payments to Contractor within thirty (30) calendar days on Contracts totaling four
hundred thousand ($400,000.00) dollars or less, based upon such cost determination and at the Contract unit prices
in a sum equivalent to ninety (90) percent of each such invoice. At the time the last monthly invoice is paid by
Owner, a Letter of Conditional Approval may be furnished to the Contractor. The remaining ten (10} percent
retainage shall be held by the City until the final Contract Settlement. However, where the Contract amount exceeds
four hundred thousand dollars ($400,000.00}, installments shall be paid to Contractor at the rate of ninety-five (95)
percent of each monthly invoice within thirty (30) calendar days of Owner receipt of a complete and mathematically
accurate Construction Estimate Certification Form from the Contractor, and the retainage held until final Contract
Setilement shall be five (5) percent. The payments of such installments are payments toward satisfaction of the
Contract Sum, and the Contractor invoices upon which such monthly payments are based, are given to Owner by
Contractor only for the purposes of fixing the periodic sums to be paid in compliance with Article 9.1. Owner's
payment of installments shall not in any way be deemed to be a final acceptance of any part of the Work by Owner,
and will not prejudice Owner in the final settlement of Contract account nor relieve the Contractor from completion
of the Work as herein provided.

.1 Subcontractors. The Contractor shall pay the subcontractor for work performed within ten (10} days
after the Contractor receives payment for the work performed by the subcontractor. Also, any retained
monies on a subconiractor's work shall be paid to the subcontractor within ten (10) days after satisfactory
completion of all the subcontractor's work. Completion of all the subcontractor’s work shall include test,
mainienance and other similar periods that are the responsibility of the subcontracior.
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a. For the purpose of this Ttem, satisfactory completion shall have been accomplished when: (1)
The subcontractor has fulfilled the contract requirements of both the Department and the
subcontract for the subconiracted work, including the submission of all submittals required by
the specifications and the Departiment; and, (2) The work done by the subcontractor has been
inspected and approved by the Department and the final quantities of the subcontractor’s work
have been determined and agreed upon.

b. The inspection and approval of a subcontractors work does not eliminate the Contractor's
responsibilities for all the work as defined in Item 7.

¢. The above requirements are also applicable to all sub-tier subcontractors and the above
provisions shall be made a part of all subcontract agreements.

.2 Failure to comply with any of the above requirements may cause the Engineer to withhold ali
estimates which have or may become due and the Engineer may suspend the work until his requests are
complied with.

.3 For contracts that provide for a separate vegetative establishment, maintenance, or performance period
following the completion of all other construction of the improvement, the Department may release a
portion of the amount retained provided all other work is completed as determined by the Engineer.

Prior to such release, all submissions and final quantities must be completed and accepted for all the
otherwork, The amount retained after such reledse shall be sufficient to ensure compliance with the
contract. ’

9.4, Payment for Extra Work. Extrawork ordered, performed and accepted will be paid for in accordance
with the method described below:

.1 Unit Price. Submitted by the Contractor in the original Contracior Bid Proposal as part of the base bid
or as a designated additive or deductive alternate, and if agreed to by the Contractor and the Owner,
appropriately adjusted either upward or downward to reflect any increases or decreases in the amount of
labor, material ot equipment as they relate to Major Bid Ttems.

.2 Agreed Contract Change. Lump Sum Agreement between Owner and Contractor as to the price,
quantity and time for changes in the Work,

.3 The cost of such extra Work shall be added to the Contract Sum by a Written Alteration,

9.5 Force Account. Ifno Agreed Contract Change or unit price can be reached after good faith negotiations
beiween the City and Contractor, the Owner may direct the Work be performed by the Contractor on a Force
Account basis, and payment by the City shall be upon the basis of Actual Cost of the Work plus the participation
allowanees as specified below. When extra work is ordered to be performed on a “Force Account” basis, payment
for same will be made as follows:

a.  The Conttactor and the City will agree in writing before beginning the work on the rate of wage,
which the Contractor will receive for all labor and foremen. The Contractor will be paid said
rate for each hotr that the labor and foremen are actually engaged in the work except that in the
event that the particular laborers and foremen anticipated to be used in the work are not
available then the individuals involved in the work will be reimbursed at the rate shown on the
payrolls. In no case will the rate of wage be less than the minimum shown in the contract for a
particular category. The Contractor will receive an additional twenty-five (25) percent as
compensation based on the total wages paid said laborers and foremen. The only exception to
the percent amount of compensation is for payment of the provisions outlined in the general
notes, concerning off-duty peace officers and patrol cruisers, which shall be based on the
invoice amount plus five (5) percent. No charge will be made by the Contractor for
organization or overhead expenses. For cost of premiums on public-liability and workers-
compensation insurance, Social Security and unemployment-insurance taxes, an amount equal
to fifty-five (55) percent of the sum of the labor cost, excluding the twenty-five {25) percent
compensation provided above, will be paid to the Contractor. The actual cost of the Contractor's
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bond on the extra work will be paid. No charge for superintendence will be made unless
considered necessary and ordered by the Engineer.
The Contractor will receive the actual cost, including freight charges, of the materials used on
such work to which cost will be added a sum equal to twenty-five (25) percent thereof as
compensation. When material invoices indicate a discount may be taken, the actual cost will be
the invoice price minus the discount.
For Contractor owned machinery, trucks, power tools or other equipment, which are necessary
for use on force account work, the Rental Rate Blue Book as modified by the following will be
used to establish hourly rates. Equipment used shall be at the rates in effect for each section of
the Blue Book at the time of use. The following formula shall be used to compute the hourly
rates:

H=MXRIXR2 + OP

176

Where H = Hourly Rate

M= Monthly Rate

R1 =Rate Adjustment Factor

R2 =Regional Adjustment Factor

OP = Operatmg Costs
If Contractor-owned equipment is not available and eqmpment is rented from outs1de SOurces,
the hourly rate will be established by dividing the actual invoice cost by the actual number of
hours the equipment is involved in the work. The City reserves the right to limit the hourly rate
to comparable Blue Book rates. When the invoice specifies that the rental rate does not include
fuel, lubricarits, repairs and servicing, the Rental Rate Blue Book hourly operating cost shall be
added for each hour the equipment operates.
If a rate has pot been established for a particular piece of equipment in the Rental Rate Blue
Book, the Engineer will allow the Contractor a reasonable hourly rate, as agreed upon in writing
before such work is begun. This price will include the cost of fuel, lubricants and repairs.
If the Contractor has to mobilize equipment from an off-project site, rates for the hauling
equipment and personnel will be included as part of the force account work.
The established equipment hourly rates will be paid for each hour that the equipment is involved
in the work to which will be added fifteen (15) percent as compensation. In the event that the
equipment is used intermittently during the work, full payment for an eight-hour day will be
made if the equipment is not idle more than four{4) hours of the day. If the equipment is idle
more than four (4) hours in a day, then payment will be made only for the actual hours worked.
The compensation, as herein provided for, shall be received by the Contractor as payment in foll
for extra work completed on the “Force Account” basis and will include use of small tools,
overhead expense and profit. The Contractor's representative and the Inspector shall compare
records of extra work completed on the “Force Account” basis at the end of each day. Copies of
these records will be made upon suitable forms provided for this purpose by the City and signed
by both the City’s and the Contractor's representatives, one copy being forwarded to the
Engineer and one to the Contractor. All claims for “Extra Work™ performed on the “Force
Account” basis shall be submitted to the Engineer by the Contractor upon statements to which
shall be attached copies of invoices covering the cost of, and the freight charges on, all materials
used in such work, and such statements shall be filed not later than the tenth day of the month
following that month in which the work was actually performed.
When extra work is ordered to be performed on a “Force Account” basis, and the estimated cost
is less than $5,000.00, payment of same may be made on the basis of a certified correct invoice
-submitted to the Engineer by the Contractor. The invoice shall include the Contractor's actual
cost for materials, labor, equipment and incidentals necessary to complete the extra work. The
invoice will also include additional compensation allowed above, in this Article, as well as the
cost of the Contractor's bond on the extra work.,
The prime Contractor will be paid for administrative cost only when extra work, ordered by the
Engineer, is performed by a subcontractor or a collection of subcontractors. The payment for
administrative cost will not exceed five (5) percent of the total subcontracted extra work.
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9.6. Final Inveice. Contractor shall not be entitled to receive payment of any sum in excess of the
cumuiative amounts paid upon such monthly invoices as outlined above until forty-five {(45) calendar days after
. Owner transmittal of the Letier of Conditional Approval and not before all the stipulations, requirements and
provisions of this Contract are faithfully performed and complied with by Contracior, and unless and until said
stractures, Work and improvements shall be entirely completed, and delivered to, and accepted by the City in
accordance with the Contract Documents. Completion, delivery and acceptance of the Work is evidenced by the
Final Certificate of Acceptance issued by the Director of Public Works and such Certificate of Acceptance is
approved by the City Manager. Simultaneous with the transmittal of the Final Certificate of Acceptance, the
Director of Public Works shall prepare the final invoice as the basis for final Contract settlement, whereupon the
same having been first approved by the signature of the City Manager and Director of Finance, the City shall pay to
Contractor the amount of such final invoice, taking into account all amounts previously retained and deducted from
monthly invoices and any remaining payables to Contractor. Owner may deduct from the amount of such final
invoice and retain any and all sums which are to be deducted by City or paid or allowed by Contractor to City, or
which are to be retained by Owner for reasons previously stated in Article 9.9.

9.7. Differing Construction Site Conditions. The Contractor shall promptly, and before such discovered

conditions and/or structures are disturbed, notify the Director of Public Works in writing of (1) subsurface or Iatent
‘physical and/or structural conditions at the site differing materially from those indicated in the Plans, Specifications,
and other Contract Documents or (2) newly discovered, unknown physical conditions at the site of an unusual natuare
differing materially from those geophysical conditions typically encountered in the type Work being performed and
generally being recognized as not indigenous to the Bexar County, Texas environs. The Director of Public Works or
his designated representative shall promptly investigate the reported physical and/or structural conditions and shall
determine whether or not the physical and/or structural conditions do materially so differ and thereby cause an
increase or decrease in the Contractor's cost of, and/or the time required for performance of, any part of the Work
under this Contract. In the event that the Director of Public Works reasonably determines that the physical and/or
structural conditions do materially so differ, a negotiated, equitable adjustment shall be made fo either the Contract
Time or Contract Sum, or both, and a Contract Field Alteration shall be promptly issued in writing accordingly.

.I No claim of the Contractor under this clause shall be allowed unless the Contractor has given the
written notice called for above, prior to disturbing the discovered conditions and/or structures.

.2 No claim by the Contractor for an equitable adjustment hereunder shall be allowed if claimed by the
Contractor after final payment has been made by the City under the terms of this Contract.

.3 No contract adjustment will be allowed under this clause for any effects caused on unchanged work.

9.8. Scope of Payment. The Contractor shall accept the compensation, as provided in the contract, as full
payment for furnishing all materials, supplies, labor, tools and equipment necessary to complete the work under the
contract; for any loss or damage which may arise from the nature of the work, or from the action of the elements,
except as noted in Article 7.16, and as provided in Article 8.7 until the final acceptance by the Engineer, for any
infringement of patent, trademark, or copyright; and for completing the work according to the plans and
specifications. The payment of any current or partial estimate shall in no. way affect the obligation of the Contractor
at his expense to Tepair or renew any defective parts of the construction or to replace any defective materials used in
the construction and to be responsible for all damages due to such defects if such defects or damages are discovered
on or before the final inspection and acceptance of the work.

9.9. Withholding of Payment. In the event that the Owner discovers evidence of Contractor and/or Work
noncompliance with the Coentract Documents subsequent to approval of the Construction Estimate Certification
Forms, the Owner may revoke or otherwise amend that part of any Construction Estimate Certification Form to such
extent as may be necessary to withhold monies to protect the Owaer from loss on account of:

a. Defective Work not remedied by Contractor.
- b. Persistent and uncured Contractor non-compliance with the administrative provisions of the
Contract Documents.
¢. Damage to Work of another Contractor.
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d. Liquidated Damages assessed by Owner for Contractor failure to maintain scheduled progress in
accordance with interim progress milestones, if any are specified in the Contract Documents,
and/or Contractor faiture to meet final completion date. '

e. Receipt of written notice by the Owner of Contractor’s unpaid bills, as stipulated in Article
5472a, V. T.C.S,, if the Contractor has not provided a payment bond and only if the Contract
Sum does not exceed $25,000.00. Any funds so withheld by Owner shall be released to the.
Contracter if he furnishes either a special indemnity bond to Owner securing release of lien as
provided in Article 5472b-1, V.T-C.S., or Contractor proof of payment of disputed bills. -

f.  “Responsibility for Damage Claims” as provided for in Article 7.12.

.1 When the above Contractor deficiencies are cured, payment will be made by Owner for amounts
withheld because of the deficiencies within thirty (30) calendar days.
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CITY OF SAN ANTONIO

PROJECT NUMBER: 23-00904

DISADVANTAGED BUSINESS ENTERPRISE
PERCENTAGE GOAL

The goal for Disadvantaged Business Enterprise (DBE} participation in the work
to be performed under this construction contract is 0 % of the contract
amount.



CITY OF SAN ANTONIO

CONTRACTOR’S ASSURANCE

(Subcontracts- Federal Aid Projects)

By signing proposal the contractor is giving assurances that all subcontract agreements of
$10,000 or more on this project will incorporate the following provisions:

Special Provision

Special Provision

Special Provision

Form FHWA 1273

Applicable

“Certification of Nondiscrimination in Employment”

“Notice of Requirement for Affirmative Action to Ensure
Equal Empioyment Opportunity” (Executive Order 11246}

“Standard Federal Equal Employment Opportunity
Construction Contract Specifications” (Executive Order
11246)

“Required Contract Provisions Federal-aid Construction
Contracts” (Form FHWA 1273 must also be physically
attached to subcontracts and purchase orders of $10,000 or
more)

“Wage Determination Decisicn”



CITY OF SAN ANTONIO

Child Support Statement

Under Section 231.006, Family Code, the vendor or applicant certifies that the
individual or business entity named in this contract, bid, or application is not ineligible to
receive the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this certification is inaccurate.



The State of
County of

Certification of Absence of Suspension, Debarment,
Voluntary Exclusion, or Determination of Ineligibility

The undersigned bidder, under penalty of perjury under the laws of the United States or the State of Texas. certifies
that, except as noted herein, the bidder’s firm and all persons associated therewith in the capacity of the owner, parmer,
stockholder, director, officer, principal investigator, project director, manager, auditor, or any position invoiving the
administration of any part of the firms operations:

1. are not currently suspended, debarred. or voluntarily excluded from or determined to be ineligible for bidding by
any federal agency;

2. have not been suspended, debarred. voluntarily excluded from of determined 10 be ineligible for bidding by anv
federal agency within the past 3 vears;

3. do not have a pruposed debarment pending with any federai agency, and

4. have not been indicted, convicted, or had z civil judgement rendered against it or any person indicated above by a
court of competent jurisdiction in any matter involving fraud or official misconduct within the past 3 vears.

All exceptions to the above are recorded in the following space:

The undersigned bidder undersmnds that all exceptions will not necessarily preclude the issuance of 2 bidding proposal
or result in the denial of award of the contract for a federally-funded project. It is also understood that exceptions will
be carefully reviewed by the department and by the Federal Highway Administration and may resuit in rejection of the
bid proposal and suspension and debarment of the contractor pursuant to 43 Texas Administrative Code ({TAC) Section
9.6. Procedure for Debarment of a Contractor, to 43 TAC 9.7, Procedure for Suspension of a Contractor, 10 43 TAC
Section 9.8, Supplemental Procedures for Suspension or Debarment of a Contractor, and/or Debarment and Suspension
(Non-Procurement} 49 CFR Part 29 (1987). '

For any exception noted, the following information explains to whom it applies, the initiating agency, and the dates of
action.

The undersigned bidder understands that providing false information mat result in cnmmal prosecution or
administrative sanctions .




Print Finm Name

Signatare/Title

Before me, the undersigned authority, a Notary Public. on this personally appeared

who, being by me duly sworn, upon oath says that she/he is qualified and authorized to make affidavit for and on behaif

of

bidder, of : County, and is fully cognizant of the facts herein set ot

and affirms 1o the truth and accuracy of the certifications made herein by signing the document above.

Subscribed and swomn to before me by the said
) . Namze
1his day of , 19 . 10 certify which witness my

hand and seal of office.

Notary Public in and far

Counry



CITY OF SAN ANTONIO

Statement on Convict Produced Materials & Convict Labor

Each bidder agrees to abide by the Federal Highway Admimistration’s requirements 23
CFR § 635.120 and 23 CFR § 635.417. Below is a reprint of the requirements. Both items
refer to hiring convict labor or buying convict-produced materials.

Sec. 635.117 Labor and employment.

(a) No construction work shall be performed by convict labor at the work site or within
the limits of any Federal-aid highway construction project from the time of award of the
contract or the start of work on force account until final acceptance of the work by the
SHA unless it 1s labor performed by convicts who are on parole, supemsed release, or
probation.

(b) No procedures or requirement shall be 1mposed by any State which will operate to
discriminate against the employment of labor from any other State, possession or territory
of the United States, in the construction of a Federal-aid project.

(c) The selection of labor to be employed by the contractor on any Federal-aid project
shall be by the contractor without regard to race, color, religion, sex, national origin, age,
or handicap and in accordance with 23 CFR part 230, 41 CFR part 60 and Exec. Order
No. 11246 (Sept. 24, 1965), 3 CFR 339 (1964-1965), as amended.

(d) Pursuant to 23 U.S.C. 140(d), it is permissible for SHA's to implement procedures
or requirements which will extend preferential employment to Indians living on or near a
reservation on eligible projects as defined in paragraph (e) of this section. Indian
preference shall be applied without regard to tribal affiliation or place of enrollment. In
no mstance should a contractor be compelled to layoff or terminate a permanent core-
crew employee to meet a preference goal.

(e) Projects eligible for Indian employment preference consideration are projects

located on roads within or providing access to an Indian reservation or other Indian lands
as defined under the term *Indian Reservation Roads" in 23 U.S.C. 101 and regulations
1ssued there under.
The terminus of a road “'providing access to" is that point at which it intersects with a
road functionally classified as a collector or higher classification (outside the reservation
boundary) in both urban and rural areas. In the case of an Interstate highway, the
terminus is the first inferchange outside the reservation.

(f) The advertisement or call for bids on any contract for the construction of a project
located on the Federal-aid system either shall include the minimum wage rates
determined by the Secretary of Labor to be prevailing on the same type of work on
stmilar construction in the immediate locality or shall provide that such rates are set out
in the bidding documents and shall further specify that such rates are a part of the
contract covering the project.



Sec. 635.417 Convict produced materials.
(2) Materials produced after July 1, 1991, by convict labor may only be incorporated in
a Federal-aid highway construction project if such materials have been:
(1) Produced by convicts who are on parole, supervised release, or probation from a
prison or
(2) (2) Produced in a qualified prison facility and the cumulative annual production
amount of such iaterials for use in Federal-aid highway construction does not
exceed the amount of such materials produced in such facility for use in Federal-
aid highway construction during the 12-month period ending July 1, 1987.
(b) Qualified prison facility means any prison facility in which convicts, during the 12-
month period ending July 1, 1987, produced materials for use in Federal-aid highway
construction projects.



CITY OF SAN ANTONIO

List Of Examples

The following forms are included as information only and original provided
by the City shall be used in submitting the requirements to the City.

NV R W

Working Day Contract (calendar Day Schedule)
Performance Bond.

Payment Bond.

PWDBE Form 4901

PWDBE Form 4902

PWDBE Form 4903

PWDBE Form 4904



THE CITY OF SAN ANTONIO
LOCAL AGENCY MANAGEMENT PROJECTS

WORKING DAY CONTRACT
(CALENDAR DAY SCHEDULEL)
(Standard Form)

THIS AGREEMENT made the day of intheyear " by and between

., hereinafter called the “Contractor”, and the City of San Antonio, ;l“ggg(‘as, hereinéi?ﬁ_er called the “City
e i i

or the “Owner™. %

2

Qi i
WITNESSETH, that the Contractor and the Owner for the consideration ]1%:1'ei11att‘€f§>!f:§§£;é nanied agree as follo%vs.

rials and perform al he Wor&k.‘c*a‘.lled for in the Contract
n.for the Project entitled:

é

Article 1. Scope of the Work - The Contractor shall furnish all the m;
Documents and more specifically described in the Plans and Specifg;wa 1

Prepared by
entitled, the Project Design “Consultant”.

, ac;ijpg" as, and in these Contract Documents

s

in this Contract shall be commenced by Contractor within seven (7)
calendar days after receipt by the Contré“”gtor of City-issued, Wiitten Authorization to Proceed. The Work to be performed under
this Agreement is to be completed by Contracto‘r in # () Working Days. For each Calendar Day that any
Work shall not be completed after the explratlon -of the Calendar Days specified in the Contract (to include Calendar Days
charged for correction of Contractor deﬁc1en01es found’ durmg»the final inspection), pulse, any extended calendar days allowed
by Owmer, the amount of hquldated damages asé%ssed per day as stipulated in the Contract and listed below will be deducted
from the money owed or rto become due the Contractor ¢

Article 2. Commencement of Work - The Work called fo

A@g Fae “Amount of Comtra;i_::gsngng Liquidated Damages per Day
“ 81,000,001 or Oyer $700.00
ey ' % $ 750,001 to $1,000,000 ' $600.00
A o, § 500001408 750,000 $500.00
i =5 @50 001 to§ 500,000 : $400.00
$ 100 001 to $ 250,000 $300.00

$ .4 50,001t0§ 100,000 $200.00
$§§ 1te$ 50,000 . $100.00




Article 3. The Contract Sum - The Owner shall pay the Contractor for the proper performance of the Contract, subject to
_additions and deduction provided therein, the Contract sum of:

Materials and Services:

Dollars, ($ )

Article 4. Progress Payments - Each month, the Owner shall make a progress payment as approved by the Owner’s
Representative in accordance with ftem 9 of the General Requirements and Covenants.

Article 5. Final Invcnce Final Payment shall be due on final Owner acceptance of the Project Work, prowded the Contract has
been completed by Contractor as provided in Item 9 of the General Requirements and Covenants. s

Before issuance of the final payment, the Contractor shall submit an affidavit and reasonable dmonal Suﬁportmg evidence if
required, as satisfactory to the Director of Finance, City of San Antonio, that all labor payrollsi"construction a&ga’ls and supply
bills, subcontractors, and other indebtedness connected with the Work have been paid in full, or that-ag ou&%a:ldmg debt 1s being
disputed and that the corporate surety or its agent is processing the outstanding claim and is willing to dcfend and/or mdemmfy
the City should the City make final Contract payment. 7

Article 6. Contract Documents - The Contract Documents consist of Bidding Botuments such asg the Advertisement or
Invitation to Bid, the Instructions to Bidders, the Coniractor's completed Bj Proposaf form, the Add%ndaf the Contract, the
Conditions of the Contract (General, Supplemental and Special Conditio ans, the Spemﬁcatlo ,the Field Alterations,
the Payment and Performance Bonds. The Contract Documents form the complete CONTRACT; Wl’ll(é;;{ reprcscnts the entire and
integrated agreement between the Owner and the Contractor and sup Tsedes. all prior negotlatlons representatlons 0T agreements,
N

either written or oral. ‘ . R ,g@ E

IN WITNESS WHEREOF, said City of San Antonio has }awfully caused these presents to be executed by the City
Manager of said City, and the corporate seal of said City to be hereunto affixed and thls ahstrament to be attested to by the City
Clerk; .

EXECUTED and SEAL APPLIED at San An O%q; Tex%--_oi{ﬁihe day and year first written above.

T
B
3

&
CI;FY OF SAN ANTONIO
» w &
y i
: B L By:
I # City Manager
ATTEST:
%, i
. £

City Clerk




IN WITNESS WHEREOQF, said Contractor affirms that Contractor has thoroughly read and understands this Agreement and the
Contract Documents and the nature of this legal commitment and lawfully caused these presents to be executed by Contractor’s
legally authorized representative and does hereby deliver this legally binding instrument;

EXECUTED at San Antonio, Texas, on the day and year first written above.

(Seal if Agreement is with Corporation)

ATTEST: ‘ BY:

Secretary

STATE OF TEXAS }

COUNTY OF BEXAR } A T, o
#
This instrument was acknowledged bcf@ig‘(; me on this the 20
by * of a
e ; I - NOTARY PUBLIC inand for the State of TEX A S

%

NOTARY’S PRINTED SIGNATURE

MY COMMISSION EXPIRES:



PERFORMANCE BOND

STATE OF TEXAS 3 _
COUNTY OF BEXAR i Know all men by these presents:

CITY OF SAN ANTONIO 3 :

1. That we acting by and through , (Title)

as Principal, and

a5 Sureties, - do hereby acknowledge ourselves to be held and firmly bour;i{:_i ““unto  the City of .
San Antonio, a municipal corporation of the County of Bexar and State of Texas in the sum of § for payment of
which sum well and truly to be made in and unto said City of San Antonio, we do hereby bmd and obhgate ourselves our heirs,
executors, administrators, assigns, and successors, jointly and severally: E :

2. THE CONDITIONS OF THIS BOND, HOWEVER, ARE SUCH THAT WHEREAS, the said
«é@:ﬁ:{_

hereinafter called Contractor or Principal, has made and does this day make #ind enter jnto a certain contract in wntmg with said
City of San Antonio, for the construction and completion for said Clty of certagn stroctures, work and fmiprovements generally
described as : '

04, i L

and for the performance and observance of diverse other }ﬁﬁt{crs and thlngsm connection with said work; all as more fully
described in said contract and iis included instruments which are expressly made a paIt of this obligation.

3. NOW THEREFORE, if Contractor, the mc;pal party to this obhgatlon shall faithfully construct and complete said
structures, work and 1mpr0vements, and shall observe, perform and cqmply with all the terms, conditions, stipulations,

undertakings and provisions of said contract and all mcluded%nstruments actording to their intent and purpose insofar as the
same relate to or are incident to the constructlon and complenon ol sai _structures work and improvements then and thereupon
this obligation shall be and become’ .d void, but otherwise to' remain in foll force and effect; and it is hereby further
understood and agreed that this bond sha]l be a contimious obligation against the principal and each member of said principal
party hereto, and each and all. suretics hert:on and that successiye recoveries may be had hereon for each and every breach of
this bond until the full amou@tt thereof shall have been exhaustfed and the liability of the suretics on this bond shall not be in any
manner released or dlmm_lshed by any changes'in the work which nay be authorized or directed by the City, nor by the exercise
or failure to exercise by or oo behalf of the C1ty any right or remedy provided by the contract or specifications or by any law or
ordinance.

4, INTESTIMONY WHEREOF,w:tness _ptg;z;hénds and the seal of any incorporated surety hereon this

AD.20

, 2007.

By:

(Title)

City Manager

Surety
(SEAL)

By:

Address of Surety for Service Purposes

10/01
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PAYMENT BOND

STATE OF TEXAS }

COUNTY OF BEXAR } Know all men by these presents:

CITY OF SAN ANTONIO B

1. That we , acting by and through : » (Title),

as Principal, and

as Sureties, do hereby acknowledge ourselves to be held and firmly bound unto the City of
San Antonio, a municipal corporation of the County of Bexar and State of Texas in the sum of $:: for payment of which
sumn well and truly to be made in and unto said City of San Antonio, we do hereby bmd and obligate o sclves our heirs,
exceutors, administrators, assigns, and successors, jointly and severally:

2. THE CONDITIONS OF THIS BOND, HOWEVER, ARE SUCH THAT WHEREAS, the sai

4%‘ :
hereinafter called Contractor or Principal, has made and does this day make and entef into a certain contract in-writing with said
City of San Antonio, for the construction and completion for said City of certam strucfurcs work and mlprovements generally
described as

and for the performance and observance of diverse other matters and things in connection w1th sald work, and, interalia, therein
entered into covenants and agreements to promptly pay all@ersons supplymg labor, matetials and services in the prosecution of
the work provided for in said contract; all as more fully de d in satd" contract and its included instruments which are
expressly made a part of this obligation;

3. NOW THEREFORE, if Contractor, the %‘mmpal paity to: th1s 0 _gatmn shall promptly make payment to all persons
supplying labor and materials in the prosecution of the:work provided for in said contract, and any and all duly authorized
medifications of said contract that may hereafter be made notice o which modifications to the surety being hereby waived, then
this obligation shall be and become null, and void, but othemfiSé Temain in full force and effect: and it is hereby further

understood and agreed that this bond'shall B a continuous; obllgatlon against the principal and each member of said principal
party hereto, and each and all sureties hereon ‘and that successive recoveries may be had thereon for each and every breach of
this bond until the full amount thereof shaH have been exhausted; -and the liability of the sureties on this bond shall not be in any
manner released or dlrmmshed by any changcs ini the work w%’ch may be authorized or directed by the City, nor by the exercise
or failure to exercise by or on behalf of the CLty any right or remedy provided by the confract or specifications or by any law or
ordinances. :

@.

s'incurred pursuant to Chapter 2253 of the Texas Government Code, and that
ction of all persons supplying labor and materials in the prosecution of said

- contract

TESTIMONY WHEREOF w1tness our hands and the seal of any incorporated surety hereon this ____ day of

5.
6. ':-_pproved and accepted
this , 20
By:
(Title)
City Manager
Surety
By:

(SEAL)

Address of Surety for Service Purposes

10/01



PWDBE Form 4901
) . Rev. 8/2004
City of San Antonio

Disadvantaged Business Enterprise (DBE) Program
Commitment Agreement Form

This commitment is subject to the award and receipt of a signed contract from the City of San Antonio for the
subject project.

Project #: County: | Coniract- CSJ:

lterns of work o be performed* (aftach a list of work items if more room is required):
*All hauling quantities and units of measure should match the bid tab item whenever possible. If listing items by
hours, or by lump sum amounts, please provide calculations to substantiate the quantities listed. A

o

Unit of . ] B %
Measure Unit Price Quantity .| Total Peritem

%

Bid ltem # Item Description

&

e

Total Commiiment Amount {including attachments): ] $ T
If the DBE is a material supplier on this project, the fo!lowmg&format )
1. Is the material fo be supplied to be modified, blended, 1. :

quarried, or fabricated by the DBE? If Yes, Please explain in ‘
detail. _ 57 i
If you answered Yes to Question 1 above, you do not need to,answer questions’2 - 5. &
2. Where, and from whom, is the DBE material supplier getting N2

the materials? EAR

3. Where does the DBE material supplier store or warehouse 3.
the material before it is delivered to the project site? 8

4. Whose eguipment will be used fo deliver the DBE‘S matérlal 4.
to the project site? Explain in detail any arrangements tgg B
DBE has with other distributors, hauling firms, and freight
companies.

5. Is the DBE going to be paid with a Jomtgcheck for materials
supplied? If yes, explain in detail. :

IMPORTANT! The S|gnatures of the prlme 'c
must always be on the sa‘me page. =

Prime Contractor:

Name/Title {please print):

Address: @gﬁ i . Signature:

Phone: . a, Date:

DBE;,@ % b Name/Title {please print}):
Veéndor No.: TRy B

Address: L Signature:

Phone: Date:

Subcontractor, if the DBE will be a second tier sub. Name/Title (please print):
Subcontractor:

Address: Signature:

Phone: .Date:

The City of San Antonio maintains the information collected through this form. With few exceptions, you are entitled on request, to be
informed about the information that is collected about you. Under Sections 552.021 and 552.023 of the Texas Government Cede, you
also are entitled to receive and review the information. Under Section 559.004 of the Government Code, you are also entifled to have us
carrect information about you that is incorrect. To insure prompt and efficient handling of your project file we are requesting that all
commitments be presented to the Public Works Department, Fiscal Planning Management Division, DBE Liaison Officer using this basic
format.



City of San Antonio
DBE Monthly Progress Report

Project Conftract CSJ:
County: District;
Letting Date: For Month of: (Mo./Yr.):
Contractor: Contract Amount: _
B ‘% "
DBE Goal: % DBE Goal Dollars A
~‘ - %
** DBE $ Amt Paid Wik ¢ .
Vendor Name of DBE or * for Work $ Amt P“a;d to y’Am%%aid%to DBE
- D Type of Work . Non-DBE 2" Tier. 5
Number Sub/Supplier Performed this to Date
Subs and Hau!egs P

Period &

*  All paymentis to DBEs are reqmred to be reporiedf(D DBE)

va

**  Goalfcommitment prbgress report amount andlor race-neutral amount. Do not subtract nen-DBE second-
tier subco actors and haulers from thls column.

subcontractors paid to non—DBE subconiractors/haulers.

If usmg & non- DBE hauling f' m1 that ]eases from DBE truck owner-operators, payments made to each owner-
operator must be [eported separately

i'

%
Any changes to@fe DBE commltments approved by the department must be reported to the area engineer.

Submission of [:!’_TsIS repaw for periods of negative DBE activity is required. This report is required until all DBE
subcontracting or m efial supply activity is completed.

! hereby certify that'the above is a true and correct statement of the amounts paid to the DBE firms listed above.

Signature: - Date:
Company Official

This report must be sent to the DBE Liaison’s office within 15 days following the end of the calendar month.

The City of San Antonio maintains the information collected through this form. With few exceptions, you are entitled
on request, to be informed about the information that is collected about you. Under Sections 552.021 and 552.023 of
the Texas Government Code, you also are entitled to receive and review the information. Under Section 559.004 of
the Government Code, you are also entitled to have us correct information about you that is incorrect.



City of San Antonio
DBE Final Report

The DBE final report form should be filled out by the contractor and submitted to the DBE: Liaison’s office upon cornpletion of the
project. One copy of the report must be submitted to the Project Manager's office. The report should reflect all DBE activity on
the project. The report will aid in expediting the final estimate for payment. 1f the DBE goal requirements were not met,
documentation supporting good faith efforts must be submitted.

Project: Contract CSJ: N

County: . Contro! Project: i 9

Letting Date: DBE Goal: £ i -*::“'% 3 %
Contractor; ' ' Contract Amount: L

P
4 b
Vendor R - ** DBE goal — totefl $ amt’- | ***$ amt pdifo non-DBE 2™ tier
number | Name of DBE Sub/Supplier 1 7D pd fo date subs'& haulers
s

i

Nz

b § T ’
* All payments to [;Eégs are required to be repon_édﬁD=DBE)
Goal/commitment progress report amount and/or race-neutral amount. Do not subtract non-DBE second-
tier subconfiactors and haulers from this column.

S5

s

FH

L3

: &
This ig {0 certify that % of the work was completed by Disadvantaged Business Enterprises and/or
Histgrically Und :__"’E’ri;%ed Businesses as stated above. .
By - Per:
“Name gf General Contractor Contractor's Signature
Subscribed and swom to before me, this day of ,AD.
Notary Public County

My commission expires;

The City of San Antcnio maintains the information collected through this form. With few exceptions, you are entitled
on request, to be informed about the information that is collected about you. Under Sections 552.021 and 552.023 of
the Texas Government Code, you also are entitled to receive and review the information. Under Section 559.004 of
the Government Code, you are also entitled to have us correct information about you that is incorrect.



The City of San Antonio FOSE Fom 12
DBE Prime Contractor Payments e
to Non-DBE Subcontractors

Project: Contract CSJ:

County: District:

Letting Date: For Month of: (Mo./YT.):
Contractor: _ Confract Amount:

$ Amount Paid This | Total $ Amount Paid to

Name of Non-DBE Subcontractor Period Date

Send this report to the DBE Liaison Officer. Report is due within 15 days following the end of each calendar month.

Signature: . Date:
Company Official

The City of San Antonio maintains the information collected through this form. With few exceptions, you are entitled
on request, to be informed about the information that is collected about you. Under Sections 552.021 and 552.023 of
the Texas Government Code, you also are entitled to receive and review the information. Under Section 559.004 of
the Government Code, you are also enfitied to have us correct information about you that is incorrect.



ENGINEER SEAL ' Project: Salado Creek Bridge
Control:
Highway: CS
County: Bexar

“The enclosed specifications, special specifications, special provisions, general notes and
specification data in this document have been issued by me or under my responsible
supervision as being applicable to this project. Alteration of a sealed document without
proper notification of the responsible engineer is an offense under the Texas Engineering
Practice Act.” ‘

The seal appearing on this
document was authorized by
David M. McBeth, P.E.

on %Q.Qi ;s‘ [0, 2012
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General Decision Number: TX120016 01/06/2012 TX16
Superseded General Decision Number: TX20100017

State: Texas

Construction Types: Heavy and Highway

Counties: Atascosa, Bandera, Bastrop, Bell, Bexar, Brazos,
Burleson, Caldwell, Comal, Coryell, Guadalupe, Hays, Kendall,

Lampasas, McLenman, Medina, Robertson, Travig, Williamson and
Wilson Counties in Texas.

HEAVY (excluding tunnels and damg, not to be used for work on
Sewage or Water Treatment Plants or Lift / Pump Stations in
Bell, Coryell, McClennon and Williamson Counties) and HIGHWAY
Construction Projects

Modification Number Publication Date
0 : 01/06/2012

*  SUTX2011-006 08/03/2011

Rates Fringes
CEMENT MASON/CONCRETE
FINISHER {Paving and
[ fol o ST ok o4 s ot == R 4 12.56
ELECTRICIAN. . .. . ittt e e et e ee eee S 26.35
FORM BUILDER/FORM SETTER
Paving & Curb............... 5 12.94
Structures. . . .. ... e e $ 12.87
LABORER
Asphalt Raker............... g 12.12
Flagger .« oottt n e iseeneecens g 9.45
Laborer, COMMOI......uv'vv.-. S 10.50
Laborer, Utility............ $ 12.27
Pipelayer...........ovuuun... $ 12.79
Work Zone Barricade
Servicer. . ... ... . e $ 11.85
PAINTER (SEruChuUres) .. .....c.ou.... 5 18.34
PCWER EQUIPMENT OPERATCR:
Agricultural Tractor........ g 12.69
Asphalt Distributor......... $ 15.55
Asphalt Paving Machine...... s 14.36
Boom Truck.................. & 18.36
Broom or Sweeper.,........... $ 11.04
Concrete Pavement:
Finishing Machine,.......... $ 15.438
Crane, Hydraulic 80 tons
or 1ess. .. ... ... e $ 18.36
Crane, Lattice Boom 80
tons or less........ ... ... $ 15.87

http://www.wdol.gov/wdol/scafiles/davisbacon/TX16.dvb 1/30/2012



Page 2 of 4

Crane, Lattice Boom over

80 LomE. ...t e e $ 19.38
Crawler Tractor............. 8 15.67
Directional Drilling

- Locator. .. e e $ 11.67
Directional Drilling
Operator....... ... ... 5 17.24
Excavator 50¢,000 lbs or
Lesg . i s e e e et e e s 12.88

Excavator over 50,000 lbs...$ 17.71
Foundation Drill, Truck

Mounted. .. ... .. $ 16.93
Front End Loader, 3 CY or .

L8 . i ittt e s ettt S 13.04
Front End Loader, Cver 3 CY.$ 13.21
Loader/Backhoe........ PR $ 14.12
Mechanic......eooue.n.. $ 17.10
Milling Machine............. $ 14.18
Motor Grader, Fine Grade....3 18.51
Motor Grader, Rough......... 3 14.63
Pavement Marking Machine....$ 19.17
Reclaimer/Pulverizer........ $ 12.88
Roller, Asphalt............. g 12.78
Roller, Other............... s 10.50
b2 ol af=) o1 = s 12.27
Spreader BOX. .. vueeeeeononn- 5 14.04

Trenching Maching, Heavy....$ 18.48
T Xant i I o =% ol $ 14.51
Steel Worker

Reinforcing.........c.ouuuunn. $ 14.00

Structural............ ... 4 19.29
TRAFFIC SIGNAL INSTALLER

Traffic Signal/Light Pole

Worker. .ottt e e e it eeeen S 1i6.00

TRUCK DRIVER

Lowboy-Float................ s 15.66

Off Road Hauler............. s 11.88

Single Axle................. $ 11.79

Single or Tandem Axle Dump

Truck. ............ N 3 11.68

Tandem Axle Tractor w/Semi

Trailer. . oo e e i e e 4 12.81
WELDER . © o« ot e et et e e e e e $ 15.97

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 {a) (1} (ii)).
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The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determinaticn. The clasgifications are Iisted in alphabetical
order of "identifiers" that indicate whether the particular
rate ig union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "8U" denotes that the union
classification and rate have found to be prevailing for that
clagsification. Example: PLUM0198-005 07/01/2011. The
~first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
unicn number or district council number where applicable |,
i.e., Plumbers Local 0198. ‘The next number, 005 in the
example, is an internal number used in processing the wage
determination. The date, 07/01/2011, following these
characters is the effective date of the most current
negotiated rate/cellective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated te reflect any
changes in the collective bargaining agreements governing the
rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-unicn data. Example: SULA2004-007
5/13/2010. SU indicateg the rates are not union rates, LA
indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
. as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decigion in the matter? This can
be:

* an existing published wage determination

* a gurvey underlying a wage determination

* a Wage and Hour Division letter setting forth a pogition on
a wage determination matter
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* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
becauge those Regional Offices have responsgibility for the
Davig-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

"With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} If the answer to the question in 1.) is yes, then an
interested party (those affected by the action} c¢an request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The regquest should be accompanied by a full statement of the
interested party’'s position and by any information (wage
‘payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decisgion of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.8. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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FHWA-1273 Electronic version — March 10, 1984

SPECIAL PROVISION
Form FHWA-1273

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
I. General.. eeeemesEseiiessseriesresteaiessimesssrnersrertreassttetaetanernr ebbetiaatteneaannnins 1
n Nondlscnmlnatlon .................................................................................... 2
Il Nonsegregated FAcililios.. ... e cemcsrene et 7
IV. Payment of Predetarmined Minimum Wage ..........cccevveeeecciimnnesincecevrennns 7
V. Statements and Payrolls ...........civiieeoiimimeinnniniermesemiers e seseeresin 13
Vi. Record of Materials, Supplies, and Labor...........ccrramiinmemesmssre 15
Vil. Subletling or Assigning the Contract.........c..vcoininnnn s, 5
VIll. Safety: Accident Prevention.. 16
IX. Failse Statements Conceming nghway Projects SERSRIORUURTRRI ¥
X. lmplementaticn of Clean Air Act and Fedaral Water Poﬁut:on
CONMEOL ACL ...t ras e are e as e s st e s e sas s e s saans e s saae 17
Xl. Certification Regarding Debarment, Suspension, ineligibility,
and Voluntary Exclusion... 18
Xll. Coertification Regarding Use of Contract Funds fcr Lobbymg 22
ATTACHMENTS
A. Employment Preference for Appalachian Confracts
(included in Appalachian confracts only)
I. GENERAL

1. These contract provisions shall apply to all work performed on the contract by the
contractor’s own corganization and with the assistance of workers under the
contractor's immediate superintendsnce and to all work performed on the contract
by piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the contractar shall inéert in
each subcontract aill of the stipulations contained in these Required Contract
Provisions, and further require their inclusion in any lower tier subcontract or
purchase order that may in turn bs made. The Required Coniract Provisions
shall not be incorporated by reference in any case. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with
these Required Contract Provisions,

3. A breach of any of the stipulations confained in these Required Contract
Provisions shall be sufficient grounds for termination of the contract.

4. A breach of the following clauses of the Required Contract Provisions may also
be graunds for debarment as provided in 29 CFR 5.12;

Section 1, paragraph 2;
Section |V, paragraphs 1, 2, 3, 4, and 7,
Section V, paragraphs 1 and Za through 2g.
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5. Disputes arising oul of the labor standards provisions of Section IV (except
paragraph 5) and Section V of these Required Contract Provisions shall not be
subject to the general disputes clause of this contract. Such disputes shall be
resalved in accordance with the procedures of the U.S. Department of Labor
(DOL} as set forth in 29 CFR §, 6, and 7. Disputes within the meaning of this
clause include disputes between the contractor {or any of its subcontractors) and
the contracting agency, the DOL, or the contractor's employees or their
representatives,

6. Selection of Labor: Ouring the performance of this contract, the contractor shall
not:

a. discriminate against labor from any other State, possession, or temitory
of the United States (except for employment preference for Appalachian
contracts, when applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits of the project
unless it is labor performed by convicts who are on parole, supervised
release, or probation.

Il. NONDISCRIMINATION

{Applicable to all Federai-aid censtruction contracts and to all related subcentracts of
$10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportunity (EEO)
requirements not to discriminate and to take affirmative action ic assure equal
opportunily as set forth under laws, executive arders, niles, regulations (28 CFR
35, 29 CFR 1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed pursuant fo 23 US.C.
140 shall constitute the EEQ and specific affirmative action standards for the
conlractor's project aclivities under this contract. The Equal Opportunity
Construction Condract Specifications set forth under 41 CFR 60-4.3 and the
provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the exacution of this coniract, the contractor agrees to comply with
the following minimum specific requirement activities of EEO: '

a. The contractor wil work with the State highway agency (SHA) and the
Federal Govermnment in carrying cut EEQ obligations and in their review
of hisfher activities under the contract.

b. The coniractor will accept as his operating policy the following statement:

"It is the policy of this Company o assure that applicanls are employed,
and that employees are treated during employment, without regard to
their race, religion, sex, color, national origin, age or disability. Such
action shalf include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship, preapprenticeship, andfor on-the-job training.”
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2. EEO Officer; The contractor will designate and make known to the SHA
contracting officers an EEQ Officer who will have the responsibility for and must
be capable of effectively administering and promoting an active contractor
program of EEO and who must be assigned adequate authority and responszbnlnty
to do so.

3. Disssmination of Policy: Al members of the contractor's staff who are
authorized to hire, supervise, promote, and discharge empioyees, or who
recommend such action, or who are substantially involved in such action, wilt be
made fully cognizant of, and will implement, the contractor's EEQ policy and
contractual responsibilities to provide EEQ in each grade and classification of
employment. To ensure that the above agreement wnII be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be
conducted before the start of work and then not less often than once
every six months, at which time the contractor's EEQO policy and its
implementation will be reviewed and explained. The meetings will be
conducted by the EEQ Officer.

b. All new supervisory or personnel office employeas will be given a
thorough indoctrination by the EED Officer, covering all major aspects of
the contractor's EEC obligations within thity days following their
reporting for duty with the contractor.

¢. All personnel who are angaged in direct recruitment for the project will be
instructed by the EEO Officer in the contractor's procedures for locating
and hiring minority group empioyeas.

d. Notices and posters setting forth the contractor's EEO policy will be
placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEQ policy and the procedures fo implement such
policy will be brought o the aitention of employees by means of
meatings, employee handbooks, or other appropriate means.

4, Recruitment: When advertising for employees, the centractor will include in all
. advertisements for employees the notation: “An Equal Opporiunity Employer.”
All such advertisements will be placed in publications having a large circulation
among minority groups in the area from which the project work force wouid
normally be derived,

a. The contractor will, unless precluded by a valid bargaining agreement,
conduct systematic and direct recruitment through public and private
employee referral sources likely to yield qualified minority group
apphicants. To meet this requirement, the contractor willt identify sources
of potential minority group employees, and establish with such identified
sources procedures whereby minority group applicants may be referred
to the contractor for employment consideration,
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b. In the event the coniractor has a valid bargaining agreement providing
for exclusive hiring hall referrals, he is expected to observe the
provisions of that agreement to the extent that the system permits the
contractor's compliance with EEQ contract provisions. {The DOL has
held that where implementation of such agreements have the effect of
discriminating against minocrities or woman, or obligates the contractor to
do the same, such implementation violates Executive Ordar 11246, as
amended.)

¢. The contractor will encourage his present employees to refer minority
graup applicants for employment. Information and procedures with
regard to referring minority group applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and amployee benefits shall be
established and administered, and personnel actions of every type, including
hiring, upgrading, promotion, transfer, demation, lavoff, and termination, shall be
taken without regard to race, coior, religion, sex, national origin, age or disability.
The foowing procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites to insure
that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor wifl periadically evaluate the spread of wages paid within
oach classification to determine any evidence of discriminatory wage
practices.

¢- The contractor will periodically review selected personnel actions in
depth to datermine whether there is evidence of discrimination. Where
avidence is found, the contractor will promptly take corrective action. If
the review indicates that the discrimination may extend beyond the
actions reviewed, such comective action shall include ail affected
persons.

d. The contractor will promplly investigate all compkaints of allaged
discrimination made to the confracior in connection with his obligations
under this confract, will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time. K the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall inciude such other
parsons. Upon completion of each investigation, the contractor wili
inform every complainant of ail of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skiils
of minority group and women employees, and applicants for
employment.
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b. Consistent with the contractor's work force requirements and as

permissible under Federal and State regulations, the contractor shall
make full use of training programs, ie., apprenticeship, and on-the-job
training programs for tha geographical area of contract performance,
Where feasible, 25 percent of apprentices or trainees in each occupation
shall be in their first year of apprenticeship or training. In the event a
special provision for training is provided under this contract, this
subparagraph will be supersaded as indicated in the special provision.

. The contractor will advise employees and applicants for employment of

availabie training programs and entrance requirements for each.

. The confractor will periodically review the training and promotion

potential of minority group and women employees and will encourage
eligible employees to apply for such training and promotion,

7. Unions: If the contracior relies in whole or in part upon unions as a source of
employees, the contractor will use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minerity groups and women within the
unions, and to effect referrals by such unions of minority and female employees.
Actions by the contraclior either directly or through a contractor's association
acting as agent will include the procedures set forth below.

March 10, 1994

a. The contractor will use bost efforts 10 develop, in cooperation with the

unions, joint training programs aimed toward qualifying more minarity
group members and women for membership in the unions and
increasing the skills of minority group employees and women so that
they may qualify for higher paying emiployment.

. The conbtractor will use best efforts to incorporate an EEQ clause into

each union agreement to the end that such union will be contractually
bound to refer applicants without regard to their race, color, refigion, sex,
national origin, age or disability.

. The contractar is to obtain information as to the referral practices and

policies of the labor union except that to the extent such infarmation is
within the exclusive possession of the labor union and such labor union
refuses o furnish such informaticn to the confractor, the contractor shall
so certify 1o the SHA and shall set forth what efforts have bean made to
obtain such information.

. in the event the union is unable to provide the contractar with a

reasonable flow of minority and women referrals within the time limit set
forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without
regard to race, color, refigion, sex, national origin, age or disability;
making full efforts to obtain qualified and/or qualifiable minority group
persons and women. {The DOL has held that it shall be no excuse that
the union with which the contractor has a collective bargaining
agreemant providing for exclusive referral failed to refer minority
employees.) In the event the union referral praclice pravents the
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contractor from meeting the obligations pursuant to Execufive Order
11246, as amended, and these special provisions, such contracter shall
immediately notify the SHA.

- 8. Selection of Subcontractors, Procurement of Materials and Leasing of
Equipment: The contractor shall not discriminate on the grounds of race, color,
religion, sex, national origin, age or disability in the selection and reiention of
subcontractors, including procurement of materials and leases of equipment.

a. The contractor shall notify all potential subcontractors and suppliers of

histher EEO obligations under this contract.

. Disadvantaged business enterprises (DBE), as defined in 49 CFR 23,

shall have equal opportunity to compete for and perform subcontracis
which the conlractor enters into pursuant to this contract. The contractor
will use his best efforis to solict bids from and fo utilize DBE
subcontractors or subcontractors with meaningful minority group and
female representation among their employees. Contractors shall obtain
lists of DBE construction firms from SHA personnel.

. The contractor will use his best efforts to ensure subcontractor

compliance with their EEQ obligations.

9. Records and Reports: The contractor shall keep such records as necessary {0
document compliance with the EEQ requirements. Such records shall be
retained for a period of three years following cormpletion of the contract work and
shall be available at reasonable times and places for inspaction by authorized
representatives of the SHA and the FHWA.

March 10, 1994

a. The racords kept by the contractor shall document the following:

{1) The number of minority and non-rninority group members and
women employed in each work classification on the project;

{2) The progress and efforts being made in couperation with unions,
when applicable, to increase employment opportunities for
minorities and women;

(3) The progress and efforts being made in iocating, hirng, training,
qualifying, and upgrading minority and female employees; and

{4) The progress and efforts being made in securing the services of
DBE subcontractors or subcontractors with rmeaningful minority and
female rapresentation among their employees.

b. The contractors wili submit an annual report to the SHA each July for the

duration of the project, indicating the number of minority, women, and
non-minority group empigyses currently engaged in each work
classification required by the contraci work. This information is to be
reported on Form FHWA-1391. If on-the-job training is baeing required by
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special provision, the contractor will be required to collect and report
training data.

Hil. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all related subcontracts of
$10,000 or more.)

a. By submission of this bid, the execution of this contract or subcontract, or the
consummation of this material supply agreement or purchase order, as appro-
priate, the bidder, Federal-aid construction contractor, subcontractor, matarial
supplier, or vendor, as appropriate, certifies that the firm does not maintain or
provide for its employees any segragated facliities at any of its establishmants,
and that the firm does not permit its empioyees to perform their seivices at any
location, under its control, where segregated facllities are maintained. The firm
agrees that a breach of this cottification is a violation of the EEQ provisions of this
contract. The firm further certifies that no employee will be denied access to
adequate facilities on the basis of sex or disability.

b. As used in this cerlification, the term "segregated facilities” means any waiting
rooms, work areas, resirpoms angd washrooms, restaurants and other eating
araas, timeclocks, locker rooms, and other storage or dressing areas, parking
lots, drinking fountains, recreation or entertsinment areas, transportation, and
housing facilittes provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color, religion, national
origin, age or disability, because of habit, local custom, or otherwiss. The only
exception will be for the disabled when the demands for accessibility override
(e.g. disabled parking).

c. The contractor agrees that it has obtained or will abtain identical certification from
proposed subcontractors or material suppliers prior to award of subcontracts or
consummation of material supply agreements of $10,000 or more and that it wilt
retain such certifications in its files.

i¥. PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicable to all Federal-aid construction contracts exceeding $2,000 and fo ail
related subcontracts, axcept for projects located on roadways classified as local roads
ot rurat minor collectors, which are exempt.)

1. Gensgral:

a. Al mechanics and laborers employed or working upon the site of the work
will be paid unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account [except such payroll
deductions as are permitted by regulations (29 CFR 3) issued by the
Secretary of Labor under the Copeland Act (40 U.S.C. 276c¢)] the full
amounts of wages and bena fide fringe benefits {or cash equivalents thereof)
due at fime of payment. The payment shall be computad at wage rates not
fess than those confained in the wage delermination of the Sacretary of
Labor (hereinafter “the wage determination”) which is attached hersto and
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made a pari hereof, regardless of any contractual refationship which may be
alleged fo exist betwaen the contractor or its subconfractors and such
[aborers and mechanics. The wage determination {including any additional
classifications and wage rates conformed under paragraph 2 of this Section
[V and the DOL paster (WH-1321) or Form FHWA-1495) shail be posted at
all times by the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by the workers.
For the purpose of this Section, contribufions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b}(2) of the Davis-
Bacon Act (4G U.S.C. 276a) on behalf of lahorers or mechanics are
considered wages paid o such laborers or mechanics, subject to the provi-
siens of Section IV, paragraph 3b, hereof. Also, for the purpose of this
Section, regular contributions made or costs incurred for more than a weekly
period {but not less often than quarterly) under plans, funds, or programs,
which cover the particular weekly period, are deemed to be constructively
made or incuned during such weekly period. Such Igborers and mechanics
shall be paid the appropriate wage rate and fiinge benefits on the wage
datermination for the classification of work actually parformed, without regard
to skill, except as provided in paragraphs 4 and 5 of this Section V.

b. Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each dassification for the time
actually worked therein, provided, that the employer's payrofl records
accurately set forth the time spent in each classification in which work is
performed.

c. Al niings and interpretations of the Davis-Bacon Act and related acts
conizined in 29 CFR 1, 3, and 5 are herein incorporated by referance in this
contract. :

2. Classification:

a. The SHA contracting officer shal require that any class of laborers or
mechanics employed under the contract, which is not listed in the wage
determination, shall be classified in conformance with the wage
determination.

b. The contracting officer shall approve an additional classification, wags rate
and fringe benefits only when the following criteria have been met;

{1} the work to be performed by the additional classification requested
is not performad by a classification in the wage determination;

{2) the additional classification is utilized in the area by the construction

industry;

(3) the proposed wage rate, including any beona fide fringe benefits,
bears a reasonable relationship lo the wage rates contained in the
wage determination; and
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{4) with respect to helpers, when such a classification prevails in the
area in which the work is performed.

if the contractor or subcontractors, as appropriate, the laborers and
mechanics (if known) to be employed in the additional classification or their
representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shail be sent by the contracting
officer to the DOL, Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, D.C. 20210. The Wage
and Hour Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
recaipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

In the avent the conlractor or subcontractors, as appropriate, the laborers or
mechanics to be employed in the additional classification or their representa-
tives, and the contracting officer do not agree on the proposed classification
and wage rate (induding the amount designated for fringe benefits, where
appropriate), the confracting officer shall refer the questions, including the
views of all interested parties and tha recornmendation of the contracting
officar, to the Wage and Hour Administrator for determination. Said Adminis-
trator, or an authorized representative, will issue a determination within 30
days of receipt and s0 advise the contracting officer or will notify the
contracting officer within the 30-day peritd that additional time is necessary

The wage rate (including fringe benefits where appropriale) determined
pursuant to paragraph 2c or 2d of this Saction IV shall be paid to all workers
perfoming work in the additional classification from the first day on which
work is parformed in the classification. ’

3. Payment of Fringe Benefits:

March 10, 1994

Whenever the minimtm wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor or subcontractors, as appropriate, shall either pay
the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly case equivalent thereof.

If the contractor or subcontractor, as appropriate, does not make payments
to a trustee or other third person, he/she may consider as a part of the
wages of any iaborer or mechanic the amount of any costs reascnabiy
anticipated in providing bona fide fringe benefits under a plan or program,
provided, that the Saecretary of Labor has found, upon the written request of
the confractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the coniractor o set aside in
a separate account assets for the meeting of obligations under the plan or

program.

Page 9 of 24

Required Contract Provisions (FHWA-1273)

FHWA 1273.doc



4.

a.
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Apprentices and Trainees {Programs of the U.S. DOL} and Helpers:

Apprentices:

(1)

(2)

(3)

(4)

Apprentices will be permitied to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the DOL, Employment and Training Administration,
Bureau of Apprenticeship and Training, or with a State
apprenticeship agency recognized by the Bureau, or if a person is
employed in his/her first 30 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by
the Bureau of Apprenticaship and Training or a State apprenticeship
agency {where appropriate) to be eligible for probafionary
amployment as an apprantice.

The allowable ratio of apprentices fo joumeyman-level employees
on the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under the
registered program. Any employee listed on a payroll at an
apprentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate listed in the wage determination for the dlassification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitied under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor of subcantractor is performing construction on a project
in a localily other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the
journeyman-level houry rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice’s fevel of progress,
exprassed as a percentage of the journsyman-level houry rate
spacified in the applicable wage determination. Apprentices shall
be paid fringe benefits in accordance with the provisions of the
apprenticeship pregram. [f the apprenticeship program does not:
specify fringa benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator for the Wage and Hour Division
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with
that determination,

in the svent the Bureau of Apprenticeship and Training, or a State
apprenticeship agency recognized by the Bureaw, withdraws
approval of an apprenticeship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices at
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less than the applicable predetermined rate for the comparable work
performed by regular employees until an acceptable program is
approved.

b. Traineos:

{1) Except as provided in 28 CFR 5.18, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are empioyed pursuant to and individually
registerad in a program which has received prior approval,
evidenced by formal certification by the DOL, Employmant and
Tramrng Administration.

{2) The ratio of trainees to joumeyman—levef employees on the job
site shall not be greater than pernmnitied under the plan approvad by
the Employment and Training Administration. Any employee listed
on the payroll at a frainee rate who is not registered and
participating in a training pian approved by the Employment and
Training Administration shall be paid not lass than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage raie on the
wage determination for the work actually performed.

(3} Every trainee must be paid at hot less than the rate specified in
the approved program for his/her level of progress, expressed as a
percentags of the journeyman-level houtly rate specified in the
applicable wage determination. Trainges shall be paid fringe
benefits in accordance with the provisions of the frainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the corresponding journeyman-level wage rate on
the wage determination which provides for less than full fringe
benefits for apprentices, in which case such trainees shall receive
the same fringe benefits as apprentices.

{4) In the event the Employment and Training Adminisiration
withdraws approval of a training program, the contractor or
subcontractor will no longer be permitted 1o utilize trainees at less
than the applicable predeiermined rate for the work performed until
an acceptable program is approved.

c. Helpers:

Helpers will be permifted to work on a project if the helper classification is
specified and defined on the applicable wage determination or is approved
pursuant to the conformance procedure set forth in Secfiocn V.2, Any worker
listed on a payroll at a helper wage rate, who is not a helper under an approved
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definition, shall be paid not less than the applicable wage rate on the wage
dedermination for the classification of work actually performed.

5. Apprentices and Trainees {Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation as
promoting EEQ in connection with Federal-aid highway construction programs
are not subject to the requirements of paragraph 4 of this Section V. The straight
time hourly wage rates for apprentices and trainees under such pragrams will be
astablished by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular
program. .

6. Withholding:

The SHA shall upon its own action or upon written request of an authorized
representative of the DOL withhold, or ¢ause to be withheld, from the contractor
or subcontractor under this contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to Davis-Bacon

_prevailling wage requirements which is heid by the same prime contractor, as
much of the accrued payments or advances as may be considered necessary fo
pay laborers and mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount of wages
required by the contract. in the event of failure to pay any laborer or machanic,
including any apprentice, frainee, or helper, emplayed or working on the site of
tha work, all or part of the wages required by the contract, the SHA contracting
officer may, after written notice to the coniractor, take such action as may be
necessary fo cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which
may require or invoive the employment of laborers, mechanics, watchmen, or
guards (including apprentices, trainees, and helpers described in patagraphs 4
and 5 above) shall requira or permit any laborer, mechanic, watchman, or guard
in any workweek in which he/she is employed on such work, to work in excess of
40 hours in such workweek unless such laborer, mechanic, watchman, or guard
receives compensation at a rate not less than one-and-one-hailf times his/her
basic rate of pay for all hours worked in excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any viclation of
the clausa set forth in paragraph 7 above, the contractor and any subcontractor
responsible thereof shall be liable to the affected employee for hisfher unpaid
wages. in addition, such contractor and subconfractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia
or a temitory, fo such Bistrict or to such territory) for quidated damages. Such
liquidated damages shall be computed with respect to each individual laborer,
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machanic, watchman, or guard employed in violation of the clause set forth in
paragraph 7, in the sum of $10 for each calendar day on which such employee
was required or permitted to work in excess of the standard work week of 40
hours without payment of the overtime wages required by the clause set forth in

paragraph 7.
9. Withholding for Unpaid Wages and Liquidated Damages:

Tha SHA shall upon its own action or upon written request of any authorized
representative of the DOL withhold, or cause to be withheld, from any monies
payable on account of work performed by the contractor or subcontractor under
any such contract or any other Fedaral contract with the same prime contractor,
or any other Federally-assisted contract subject to the Contract Work Hours and
Safaty Standards Act, which is held by the same prime contractor, such sums as
may be determined fo be necessary to satisfy any liabilities of such contracter or
subcontractor for unpaid wages and liguidated damages as provided in the clause
set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to al
reiated subcantracts, except for projects located on roadways classified as local roads
or rural callectors, which are exempt.)

1. Compliance with Copeland Regulations (29 CFR 3}):

The contractor shall comply with the Copeland Regulations of the Secretary of
Labor which are herein incorporated by reference,

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by the
contractor and each subcontractor during the course of the work and
preserved for a period of 3 years from the date of completion of the contract
for all laborers, mechanics, apprentices, trainees, watchmen, helpers, and
guards working at the site of the work.

b. The payroli records shall contain the name, social security number, and
address of each such employee; his or her correct classification; hourly rates
of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalent thereof the types described in Section
1(bX2KB) of the Davis Bacon Act); daily and weekly number of hours
worked; deductions mede; and actual wages paid. In addition, for
Appalachian contracts, the payroll records shall contain a notation indicating
whether the employee does, or doaes not, normally reside in the fabor area as
definad in Attachment A, paragraph 1. Whenever the Secretary of Labor,
pursuant to Section IV, paragraph 3b, has found that the wages of any
labarer or machanic inciude the amount of ahy costs reasonably anticipated
in providing benefits under a plan or program described in Section 1{(b}{2)(B)
of the Davis Bacon Act, the contractor and each subconiractor shall mainiain
records which show that the commitment to provide such benefits is
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enforceable, that the plan or program is financially responsible, that the plan
or program has been communicated in writing to the laborers or mechanics
affacted, and show the cost anticipated or the actual cost incurred in
providing benefits. Contractors or subcontractors employing apprentices or
trainees under approved programs shall maintain written evidence of the
regisiration of apprentices and trainees, and rafios and wage rates
prescribed in the applicable programs.

Each contractor and subcoritractor shall fumish, each week in which any
contract work is performed, to the SHA resident engineer a payroli of wages
paid each of its employees {including apprentices, trainees, and helpers,
dascribed in Section IV, paragraphs 4 and 5, and watchmen and guards
engaged on work during the preceditig weekly payroll pericd). The payroll
submitted shall set out accurately and completely all of the information
required to be maintained under paragraph 2b of this Section V. This
information may be submitted in any form desired. Optignal Form WH-347 is
available for this purposa and may be purchased from the Superintendent of
Documents {Federal stock number 029-005-0014-1), U.S. Govemment
Printing Office, Washington, D.C. 20402. The prime contractor is
responsibie for the submission of copies of payrolis by all subcontractors.

Each payroll submitted shall be accompanied by a "Statement of
Compliance,” signed by ihe contractor or subcontractor or his/her agent who
pays or supervises the payment of the persons employed under the coniract
and shail certify the following:

(1} that the payroll for the payroll period contains the information
required to be maintained under paragraph 2b of this Section V and
that such information is correct and camplete,;

{(2) that such laborer or mechanic (including each helper, apprentice,
and trainee} empioyed on the coniract during the payrolt pariod has
been paid the full weekly wages earmed, without rebate, either
directly or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR 3;

{3) that sach laborer or mechanic has been paid not fess that the
applicable wage rate and fringe benefits or cash equivalent for the
classification of worked performed, as specified in the applicable
wage determination incorporated into the contract.

The weekly submission of a propery executed certification set forth on the
raverse side of Optional Form WH-347 shail satisfy the requirement for
submission of the "Staternent of Compiiance” required by paragraph 2d of
this Section V.

The faisification of any of the above certifications may subject the contracter
ta civil or criminal prosecution under 18 U.8.C, 1001 and 31 UL.S.C. 231.
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g. The contractor or subcontractor shall make the records required under

paragraph 2b of this Section V available for inspeciion, copying, or
franscription by authorized representatives of the SHA, the FHWA, or the
DOL, and shall permit such representatives to interview employees during
working hours on the job. If the confractor or subcontractor fails to submit
‘the required records or to make them available, the SHA, the FHWA, the
DOL, or all may, after written notice 1o the contractor, sponsor, applicant, or
owner, take such actions as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermovre, failure to
submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 23 CFR 5.12.

Vi. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1.

in all Federal-aid contracts on the National Highway System, except those which
provide solely for tha installation of protective devices at railroad grade crossings,
those which ase constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the total final construction cost
for roadway and bridge is less than $1,000,000 (23 CFR 635) the contractor shall:

a. Become tamiliar with the list of specific materials and supplies contained in
Form FHWA-47, “Statement of Malerials and Labor Used by Contractor of
Highway Construction Invoiving Faderal Funds,” prior te the commencemant
of work under this contract.

b. Maintain a record of the tatal cost of all materials and supplies purchased for
and incotporated in the work, and also of the guantities of those speacific
materials and supplies listed on Form FHWA-47, and in the units shown on
Form FHWA-47, '

c. Furnish, upon the completion of the contract, to the SHA resident engineer
on Form FHWA-47 together with the data required in paragraph 1b relafive
to materials and supplies, a final labor summary of ail contract work
indicating the iotal hours worked and the total amount samed.

2. Al the prime coniractor's option, either a single report covering ali
contract work or separate reports for the contractor and for each
subcontract shall be submittad.

V. SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own organization contract work amounting fo
not iess than 30 percent (or a greater percentage if specified elsewhere in the
contract) of the {otal original contract price, excluding any specially items
designated by the State. Specialty items may be parformed by subcontract and
the amount of any such speciaity items performed may be deducted from the total
original contract price before computing the amount of work required to be
performed by the contractor's own organization {23 CFR 635).

a. "Hs own organization® shali bea construed o include only workers
employed and paid directly by the prime contractor and equipment
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owned or rented by the prime contractor, with or without operators. Such
term does not include employees or equipment of a subcontractor,
assignee, or agent of the prime caniractor.

b. “Speciaity ltems” shall be construed to be limited fo work that raquires
highly specialized knowledge, abiliies, or equipment not ordinarily
available in the type of contracting organizations qualified and expected
to bid on the coniract as a whola and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph 1 of

Section VI is computed includes the cost of material and manufactured products
which are to be purchased or produced by the confractor under the confract

" provisions,

The contractor shall fumish {a} a competent supserintendent or supervisor who is
employed by the firm, has full authorty to direct performance of the work in
accordance with the contract requirements, and is in charge of all construction
operations (regardiess of who performs the work) and (b) such other of ils cwn
organizational resources (supervision, management, and engineering services)
as the SHA contracling officer determines S necessary to assure the
performance of the contract.

No portion of the contract shall be sublet, assigned or otherwise disposed of
except with the written consent of the SHA contracting officer, or authorized
representative, and such consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the contract. Written consent
will be given only after the SHA has assured that each subcontract is evidenced
in writing and that it contains all pertinent provisions and requirements of the
prime contract,

VHL. SAFETY: ACCIDENT PREVENTION

1.

In the performance of this contract the contractor shail comply with all applicable
Federsi, State. and [ocal laws governing safety, health, and sanitation (23 CFR
635). The contractor shall provide all safeguards, safety devices and protective
equipment and take any other needed actions as it determines, or as the SHA
contracting officer may determine, lo be reasonably necessary to protect the life
and health of employeas on the job and the safety of the public and to protect
propertly in connaction with the perfarmance of the work covered by the confract.

It s a conditicn of this confract, and shall be made a condition of each
subconiract, which the contractor enters into pursuant to this contract, that the
cortractor and any subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions which are unsanitary,
hazardous or dangerous to histher health or safely, as determined under
construction safety and heaith standards (29 CFR 1926) promulgated by the
Secratary of Labor, in accordance with Section 107 of the Coniract Work Hours
and Safety Standards Act (40 U.S.C. 333).
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3. Pursuant to 29 CFR 1926.3, it Is a condition of this contract that the Secretary of
Labor or authorized representative thereof, shall have right of entry to any site of
contract performance to inspect or investigate the matter of compliance with the
construction safely and heaith standards and to carmy eut the dulies of the
Secretary under Section 107 of the Contract Work Hours and Safely Standards
Act (40 U.S.C. 333},

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable consiruction in conformity with approved
plans and specifications and a high degree of reliability on statements and
representations made by engingers, coniractors, suppliers, and workers on Federal-
aid highway projects, it is esseniial that all persons concernsd with the project
perform their functions as carefully, thoroughly, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding regarding the
seriousness of thaese and similar acts, the following notice shail be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is read:[y
available 1o zll persons concemed with the project:

NOTICE TO ALL PERSONNEL ENGAGED CN FEDERAL-AID HIGHWAY PROQJECTS
18 U.8.C. 1020 reads as follows: |

“Whoever, being an officer, agent, or employae of the Uniled States, or of any Stals or
Taritory, or whoever, whether a person, association, firms, or corporation, knowingly makes
any false statement, false represenlaltion, or false repont as {o the characler, quallly,
quantily, or cost of the malerial used or fo be usad, or the quantily or qualily of the work
performed or to be performed, or the cost thereof in connection with the submission of
plans, maps, specifications, coniracts, or costs of construction on any highway or related
project submitted for approval to the Secretary of Transportation; or

Whoaever knowingly makas any false statement, false reprosentation, false report or faise
claim with raspect to the character, qualily, quantily, or cost of any work parformed or fo be
performed, or matsrials furnished or to be furnished, in connection with the construction of
. any highway or related project approved by the Secretary of Transportation; or '

Whoever knowingly makes any false stalerment or false representation as fo material fact in
any statement, ceriificate, or report submitted pursuani to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than § years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION

CONTROL ACT
{Applicable to all Federal-aid construction contracts and to all related subcontracts of
$100,000 or more.}
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- By subynission of this bid or the execution of this contract, or subcontract, as

appropriate, the bidder, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1.

That any facHity that is or will be utilized in the periormance of this centract,
unless such contract is exempt under the Claan Air Act, as amended {42 1J.S.C.
1857 et seq., as amended by Pub.l. 91-604), and under the Federal Water
Pollution Control Act, as amended (33 U.5.C. 1251 gt seq., as amended by
Pub.L. 92-500), Executive Order 11733, and regulations in implementation
thereof {40 CFR 15} is not listed, on the date of contract award, on the U.S.
Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40
CFR 15.20.

That the firm agrees to comply and remain in compliance with all the
requirernents of Section 114 of the Clean Air Act and Section 308 of the Federal
Water Pollution Control Act and all regulations and guidelines listed thereunder.

That the firm shall prompily notify the SHA of the receipt of any communication
from the Director, Office of Federal Activitios, EPA, indicating that a facility that is
or will be utilized far the contract is under consideration to be Ilsted on the EPA
List of Violating Facuhtles

That the firm agrees to include or cause to be included the requirements of
paragraph 1 through 4 of this Section X in every nonsxempt subcontract, and
further agrees fo take such action as the government may direct as a means of
enforeing such requirements.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIG[BILETY AND
VOLUNTARY EXCLUSION

1.

Instructions for Certification - Primary Cavered Transactions:
(Appiicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary participant
is praviding the cartification set guf betow.

b. The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this coveraed transaction. The
prospective participant shall submit an explanation of why it cannot provide
the certification set out below. The certification or explanation will be
considered in connection with the department or agency's determination
whether 1o enter into this transaction. However, faiture of the prospective
primary participant to fumish a certification or an explanation shall disqualify
such a person from participation in this transaction.

c. The cerification in this clause s a material representation of fact upon which

reliance was placed when the department or agency determined to enter into
this transaction. |If it is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in addition to other
ramedies available to the Federal Government, the department or agency
may terminate this fransaction for cause of default.
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The prospective primary participant shall provide immediate written notice fo
the department or agency to whom this proposal is submitted if any time the
prospective primary participant learns that its certification was erronegus
when submitted or has become enoneous by reason of changed

Gircumstances, '

The terms “covered fransaction,” “"debarred,” “suspended,”" "ineligible,”
"lower tier covered fransaclion,” "participant,” "person,” "primary coverad
transaction,” "principal,” “proposal,” and “voluntarily excluded,” as used in
this clause, have the moanings set out in the Definiions and Coverage
sections of rules implementing Executive Order 12549. You may contact the
department or agency to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

The prospective primary participant agrees by submitting this proposal that,
should the proposed covered transaction be entersd into, it shall not
knowingly enter info any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department
or agency entenng into this transaction.

The prospective primary participant further agrees by submitting this
proposal that it will incude the clause tiled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,” provided by the department or agency entering into
this covered transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower fier coverad transactions.

A participant in a covered fransaction may rely upon a certification of a
praspective participant in a lower fier covered transaction that is not de-
barred, suspended, inaligible, or voluniarily excluded from the covered
transaction, unless it knows that the certification is erroneous. A participant
may dacide the method and frequency by which it determines the eligibifity of
its principals. Each participant may, but is not required to, check the
nonprocurement portion of the “Lists of Parties Excluded From Federal
Pracurement or Nonprocuremeant Programs” {Nonprocurement List) which is
compiled by the General Services Administratton.

Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the
cerlification required by this clause. The knowiedge and information of
participant is not required to exceed that which is normally possassed by a
prudent person in the ordinary course of business dealings.

Excapt for transactions authorized under paragraph f of these instructions, if
a participant in a coversd transaction knowingly enters intc a lower lier
covered fransaction with a person who is suspended, debarrad, ineligible, or
voluntarily excluded from participation in this transaction, in addition 1o other
remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.
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Cortification Regarding Debarment, Suspension, Incligibility and Voluntary
Exclusion--Primary Covered Transactions

1. The prospective primary participant cerliffies fo the best of its knowledge and
belief, that it and its principals:

a.

Are not presently debarred, suspeﬁded proposed for deharment, declared
ineligible, or voluntarily excfuded from covered transactions by any Federal
department or agency;

Have not within a 3-year period preceding this proposal been convicted of or
had a civil judgement rendered against them for commission of fraud or a
criminal offensa in connection with obtaining, attempling to obtain, or
performing a public (Federal, State or local} transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
dastruction of records, making false statements, or receiving stolen property,;

Are not presently indicted for or otherwisa criminally or civilly charged by a
govemnimental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1b of this certification; and

Have not within a 3-year penod preceding this appi:cationlproposal had one
or moye public transactlons {Federal, State or local) terminated for causs or
default.

2. Where the prospective primaiy participant is unable to cartify to any of the
statements in this cerlification, such prospective participant shail attach an
explanation to this proposal.

LR R B ]

2. Instructions for Certification - Lower Tier Covered Transactions:

{Applicable to all subcontracts, purchase orders and other lower tier transactions
of $25,000 or more - 49 CFR 29)

a,

March 10, 1894

By signing and submilling this proposal, the prospective lower tier is
providing the certification set out below.

The certification in this cliuse is a material representation of fact upon which
reliance was placed when this transaction was enterad into. I it is later
determined that the prespective lower tier participant knowingly rendered an
errcneous certification, in addition 1o other remedies available {o the Federal
Governmant, the department, or agency with which this transaction
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originated may pursue available remedies, including suspension and/or
debarement. ‘

The prospective lower tier participant shall provide immediate written notice
to the person to which this proposal is submitted if at any time the prospec-
tive iower tier participant leams that its certification was ermoneous by reason

‘of changed circumstanceas.

The terms “"covered transaction,” "debarred.” “suspended,” "ineligible,”
“primary covered transaction," "participant,” "person,” "principal,” "proposal,”
and "voluntarily excluded,” as used in this clause, have the meanings set out
in the Definitions and Covarage sactions of rules implementing Executive
Order 12549. You may coniact the person to which this proposal is
subrmnitted for assistance in obtaining a copy of those regulations.

‘The prospective lower tier participant agrees by submitting this proposal that,

should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier coverad transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, undess authorized by the department
or agency with which this transaction originated.

The prospettive lower tier participant further agrees by submiiting this
proposal that it will include this clause titted "Ceriification Regarding
Debarment, Suspension, Ineligibiiity and Voluntary Exclusion-Lower Tier
Coverad Transaction,” without modification, in all lower tier covered
transactions and in all solicitations for lower fier coverad transactions.

A participant in @ coverad transaction may rely upon a certification of a
praspective participant in a lower tisr covered transaction that is not de-
barred. suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneouys. A participant
may decide the method and frequency by which it determines the eligibility of
its principals. Each participant may, but is not required to, check the
Nonprocurement List.

Nothing contained in the foregoing shall be construed fo require
establishment of a system of records in order lo rendsr in good faith the
certification required by this clause. The knowledge and information of
pariicipant is not required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph e of these instructions, if
a participant in a covered fransaction knowingly enters into a lower tier
covered transaction with a person who is suspended, debarred, insligible, or
voluntarily excluded from participation in this transaction, in addition to other
remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue avaiiable remsdies,
including suspension and/or debarment,
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Cortification Regarding Deharment, Suspension, Ineligibility and Voluntary
Exclusion—-Lower Tler Covered Transactions:

1.

The prospective lower tier participant cerlifies, by submission of this proposal,
that neither it nor its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or valuntarily excluded from participation in this
transaction by any Federal depariment or agency.

Where the prospective lower tier participant is unable to certify to any of the

statements in this certification, such prospective pattficipant shall attach an
explanation to this proposal.

o ok &k

Xi.. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

{Applicable to all Faderal-aid consiruction contracts and to all related subcontracts which
axceed $100,000 - 43 CFR 20}

1.

The prospective participant certifies, by signing and submitting this bid or
propesal, to the best of his or her knowledge and belief, that:

a. No Federal approprigted funds have been paid or will ba paid, by or on
behalf of the undersigned, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contraci, the
making of any Federal grant, the making of any Federal lcan, the entering
into of any cooperative agreemert, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or coopera-
tive agreement. o

b. [f any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting io influence an officer or
empioyee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress In
connaction with this Federal contract, grant, loan, or cooperative agreement,
the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Repaort Lobbying,” in accordance with #s instrucfions.

This certification is a malerial representation of fact upen which reliance was
placed when this transaclion was made or entered intc. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by 31 U.S.C. 1352. Any person who fails to file the required certification shall be
subject to a civil penalty of not fass than $10,000 and not mors than $100,000 for
each such failure.
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3. The prospective participant also agrees by submitting his or her bid or proposal
that he or she shall require that the language of this cerlification be included in all
lower tier subcontracts, which exceed $100,000 and that all such recipients shall
certify and disclose accordingly.
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NOTICE TO ALl BIDDERS

To report bid rigging activities call:
1-800-424-9071

the U.8. Depariment of Transportation (DOT) operates
the above toll-free "hotline” Monday through Friday, 8:00
a.m. to 5:00 p.m., eastem time. anyone with knowledge
of possible bid rigging, bidder collusion, or other
fraudulent activities should use the "Holling" io report
stich activities,

The “hotline” is part of the DOT's centinuing effort to
identify and investigate highway construction contract
fraud and abuse and is operated under the direction of
the DOT Inspector General. ANl information will be
treated confidentially and caller anonymity will be
respected.
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Project Number: 23-00904 |

County: Bexar

2004 Specification Book (Revised August 8, 2011)

To better fit field conditions, the cross sections may be varied when approved.

If there are waste areas or material source areas, follow the Texas Aggregate Quarry and Pit
Safety Act requirements.

Any materials removed and not reused and determined to be salvageable shall be stored within
the project limits at an approved location or delivered undamaged to the storage yard as directed.
Properly dispose unsalvageable materials in accordance with local, state, and federal regulations.
Deface traffic signs so that they will not reappear in public as signs.

The earthwork information was not developed with computers; therefore, a CD can not be
provided. Prior to letting, earthwork cross-sections will be available at the Engineer's office for
review by the bidder or for borrowing by copying companies to make copies at the bidder's
expense.

When working near aerial electrical lines or utility poles, comply with Federal, State and local
regulations. For electrical lines and poles shown in the plans, if the lines need to be de-energized
or if poles need to be braced, contact the electrical company. Work pertaining to de-energizing
lines, bracing poles and other protective measures will not be paid by TxDOT or the City of San
Antonio.

Prevention of Migratory Bird Nesting

It is anticipated that migratory birds, a protected group of species, may try to nest on bridges,
culverts, vegetation, or gravel substrate, at any time of the year. The preferred nesting season for
migratory birds is from February 15 through October 1. When practicable, schedule construction
operations outside of the preferred nesting season. Otherwise, nests containing migratory birds

must be avoided and no work will be performed in the nesting areas until the young birds have
fledged.

Structures

Bridge and culvert construction operations can not begin until swallow nesting prevention is
implemented, until after October 1 if it’s determined that swallow nesting is actively occurring,
or until it’s determined swallow nests have been abandoned. If the State installed nesting
deterrent on the bridges and culverts, maintain the existing nesting deterrent to prevent swallow
nesting until October 1 or completion of the bridge and culvert work, whichever occurs earlier.
If new nests are built and occupied after the beginning of the work, do not perform work that can

General Notes Sheet A



5-7 Use

if work is
required in
residential
areas.

6-1

7-2

7-3

Project Number: 23-00904

County: Bexar

interfere with or discourage swallows from returning to their nests. Prevention of swallow
nesting can be performed by one of the following methods:

1. By February 15 begin the removal of any existing mud nests and all other mud placed by
swallows for the construction of nests on any portion of the bridge and culverts. The Engineer
will inspect the bridges and culverts for nest building activity. If swallows begin nest building,
scrape or wash down all nest sites. Perform these activities daily unless the Engineer determines
the need to do this work more frequently. Remove nests and mud through October 1 or until
bridge and culvert construction operations are completed.

2. By February 15 place a nesting deterrent (which prevents access to the bridge and culvert by
swallows) on the entire bridge (except deck and railing) and culverts.

No extension of time or compensation payment will be granted for a delay or suspension of work
caused by nesting swallows. This work is subsidiary to the various bid items.

Provide a non-intrusive back-up alarm system on all heavy equipment used in close proximity to
residential areas. This item is subsidiary to various bid items.

-Item 6-- :
Show the stockpile lot and/or sub lot numbers on all tickets for all materials.

~-Item 7--

The total disturbed areas within the project is anticipated at less than one (1) acre. Due to this
type of construction, the project qualifies for exclusion under the Construction General Permit
(CGP) issued by the Texas Commission on Environmental Quality (TCEQ) on March 5, 2008.
However; should the sum of the Engineer’s anticipated disturbances and the Contractor’s (On
ROW and off ROW) PSL’s equal or exceed the one (1) acre threshold; both TxDOT and the
Contractor have project responsibilities under the CGP that reverts to non-exclusion status.
Obtain approval for all non-depicted areas of disturbance that increases the initial soil and
vegetation disturbed area estimates before work starts at these locations.

Notify the Engineer of the disturbed acreage within one (1) mile of the project limits. Obtain
authorization from the TCEQ for Contractor PS1’s for construction support activities on or off
ROW.

—Ttem 8-

The number of working days and interim milestones, if any, were calculated using a conceptual

time determination schedule that assumes generic resources, production rates, sequences of
construction and average weather conditions based on historic data. If requested, the Engineer

General Notes Sheet B
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will supply bidders a CD of the time determination schedule compatible with Primavera Project
Planner software. The time determination schedule is provided for informational use only and is
not intended for bidding or construction purposes. If the schedule is used for bidding or
construction purposes, the bidder accepts the schedule and assumes the résponsibility for
verifying all aspects of the schedule. The department will not adjust the number of working days
and milestones, if any, due to differences in opinion regarding any assumptions made in the
preparation of the schedule or for errors, omissions or discrepancies found in the schedule.

—Item 9--

When approved, provide uniformed, off-duty law enforcement officers with marked vehicles
during work that requires a lane closure. The officer in marked vehicles shall be located as
approved to monitor or direct traffic during the closure. The method used to direct traffic at
signalized intersections shall be as approved. Additional officers and vehicles may be provided
when approved or directed.

Complete the daily tracking form provided by the department and submit invoices that agree
with the tracking form for payment at the end of each month approved services were provided.

Minimums, scheduling fees, etc. will not be paid; TxDOT will consider paying cancellation fees

on a case by case basis.

~-Item 420--
Mass concrete will be measured in place.

. Restrict large aggregate size to % maximum for class “C” concrete used in aesthetic details

requiring form liners.

-~Item 500--
"Materials on Hand" payments will not be considered in determining percentages for
mobilization payments. '

-—~Item 502
Place standard markings no later than 14 days after surface treatment operations are completed.

After written notification, the time frame to provide properly maintained signs and barricades
before considered in non-compliance is 48 hours from receipt of the notification.

- General Notes Sheet C -
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Notify the Engineer 5 business days in advance of any temporary or permanent lane, ramp,
connector, etc. closures/detours, restrictions to lane widths, alterations to vertical clearances, or
modifications to radii. Any other modifications to the roadway that may adversely affect the
mobility of oversized/overweight tracks also require 5 business days advance notice to the
Engineer. Unless shown in the TCP, no lane, ramp, connector, etc. closures are allowed during
special events. At least one lane has to remain open at all times. For all lane closures, provide
written closure information by 1:00PM on the business day prior to the closure. For closures on
a Monday or following a Holiday, furnish the information the workday prior to the closure. Lane
closures will not be allowed if this reporting requirement is not met.

In addition to providing a Contractor's Responsible Person and a phone number for emergency
contact, have an employee available to respond on the project for emergencies and for taking
corrective measures within 2 hours or within a reasonable time frame as specified by the
Engineer.

General Notes Sheet D



CSJ:
PROJECT:
COUNTY: = BEXAR
HIGHWAY: CS

CITY OF SAN ANTONIO
GENERAL AND SPECIAL SPECIFICATIONS FOR LAM
VERSION 2004

ITEM NO. DESCRIPTION

Items 1 TO9 General Requirements and Covenants (COSA)

TEXAS DEPARTMENT OF TRANSPORTATION
GOVERNING SPECIFICATIONS AND SPECIAL PROVISIONS

All standard specifications and special provisions applicable to this project are
identified as follows:

STANDARD SPECTFICATIONS: ADOPTED BY THE TEXAS DEPARTMENT
OF TRANSPORTATION JUNE 1, 2004. STANDARD SPECIFICATIONS
ARE INCORPORATED INTO THE CONTRACT BY REFERENCE,

ITEM NO. DESCRIPTION

100 Preparing Right of Way(103)

110 Excavation{132)

132 Embankment (100)(204)(210)(216)(400)

160 Topsoil

164 Seeding for Erosion Control(162)(166)(168)

168 Vegetative Watering

416 Drilled Shaft Foundations (420)(421)(440)(448)
420 Concrete Structures (421)(427)(440)

442 Metal for Structures (441)(445)(446)(447)(448)(449)
454 Bridge Expansion Joints (442) '
500 Mobilization

502 Barricades, Signs and Traffic Handling

752 Tree and Brush Removal



SPECIAL PROVISIONS: SPECIAL PROVISIONS WILL: GOVERN AND TAKE

PRECEDENCE OVER THE SPECIFICATIONS ENUMERATED HEREON

WHATEVER IN CONFLICT WITH

Required Contract Provisions, Federal Aid Construction Contracts

Wage Rates

Special Provision
Special Provision
Special Provision

Special Provision

" Special Provision
Special Provision

Special Provision
Special Provision
Special Provision
Special Provision
Special Provision
Special Provision
Special Provision
Special Provision

Si)ecial Provision

Special Specification
Special Specification

(Form FHWA 1273, March 1994)

“Partoering” (000-2329-COSA)

“Notice to All Bidders” (000-003-COSA)

“Notice of Requirement for Affirmative Action to Ensure Equal
Employment Opportunity (Executive Order 11246)”
{000-004-COSA) :

“Standard Federal Equal Employment Opportunity Construction
Contract Specifications (Executive Order 11246)”
(000-006-COSA) '

“Certification of Nondiscrimination in Employment”
{000-009-COSA)

“Disadvantaged Business Enterprise in Federal-Aid Constraction”

(000-461-COSA)

“Definition of Terms” (001-015-COSA)

“Control of the Materials™ (006-030-COSA)}

“Prosecution and Progress” (008-999-COSA)

“Measurement and Payment”™ (009-009-COSA)
100-002-COSA, Preparing Right of Way
164-004-COSA, Seeding for Erosion Control

416-001-COSA, Drilled Shaft Foundations
420-002-COSA, Concrete Structures

502—033—COSA; Barricades, Signs and Traffic Handling

8000 - COSA, Pedestrian Bridge
9800 - COSA, Project Signs
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2004 Specifications

SPECIAL PROVISION
000—2329 COSA
Partnering

1. General. It is the intent of this provision to promote an environment of trust, mutual respect,
integrity, and fair-dealing between the Department and the Contractor.

2. Definitions,

A. Informal Partnering. Partnering that does not make use of a facilitator.

B. Formal Partnering. Partnering where the services of a facilitator (internal or external) are
utilized. '

3. Procedures for Partnering Meetings and Format. Informal Partnering is required for this
project, unless Formal Partnering is mutually agreed to in lieu of the Informal Partnering.

Facilitators. The facilitator is to act as a neutral party secking to initiate cooperative working
relationships. This individual must have the technical knowledge and ability to lead and guide
discussions. Choose either an internal or external facilitator. The facilitator must be acceptable to
the Engineer. '

(1) Internal Facilitators. A Department or Contractor internal (staff) facilitator may be
selected as the facilitator at no additional cost to either party.

(2) External Facilitators. A private firm or individyal that is independent of the Contractor
and the Department may be selected as the facilitator. Submit the facilitator’s name and
estimated fees for approval prior to contracting with the facilitator.

Meetings and Arrangements. Coordinate with the Engineer for meeting dates and times, locations
including third party facilities, and other needs and appurtenances including but not limited to
audio/visual equipment. Make all meeting arrangements for Formal Partnering. Use Department
facilities or facilities in the vicinity of the project if available. Submit the estimated meeting costs for
approval prior to finalizing arrangements.

Coordinate facilitator discussions prior to the partnering meeting to allow the facilitator time to
prepare an appropriate agenda. Prepare a list of attendees with job titles and include critical
contractor, subcontractor, and supplier staff in the list. Provide the facilitator the list of attendees and
mmvite the attendees listed.

The Department will invite and provide a list of attendees that includes but is not limited to
Department, City, County, law enforcement, railroad, and utility representatives.

Participate in additional partnering meetings as mutually agreed.

1-2 000--2329
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4, Payment. Expenses for employee time, contractor equipment, or overhead will not be
allowed. Markups will not be allowed.

Informal Pafmering will be conducted with each party responsible for their own costs.

For Formal Partnering using internal facilitators, the Contractor will be responsible for
arrangements and for expenses incurred by its internal facilitator, including but not limited to
meals, travel, and lodging. Department facilitators may be used at no additional cost.

For Formal Partnering using external facilitators, submit an invoice to the Engineer for
reimbursement. The Department will reimburse the Contractor for half of the eligible expenses
as approved. For external facilitators not approved by the Department but used at the
Contractor’s option, the Contractor will be responsible for all costs of the external facilitator.

For meeting facilities and appurtenances, submit an invoice to the Engineer for reimbursement.
The Department will reimburse the Contractor for half of the eligible expenses as approved.

22 000--2329
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2004 Specifications

SPECIAL PROVISION
000-—--003
Notice to All Bidders

To report bid rigging activities call:
1-800-424-9071

The U.S. Department of Transportation (DOT) operates the above toll-free “hotline” Monday
through Friday, 8:00 a.m. to 5:00 p.m., eastern time. Anyone with knowledge of possible bid
rigging, bidder collusion, or other fraudulent activities should use the “hotline” to report such
activities.

The “hotline” is part of the DOT's continuing effort to identify and investigate highway
construction contract fraud and abuse and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and caller anonymity will be respected.

1-1 0B000---003
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2004 Specifications

SPECIAL PROVISION
000-—004

Notice of Requirement for Affirmative Action to Ensure Equal Employment

Opportunity (Executive Order 11246)

1. General. In addition to the affirmative action requirements of the Special Provision titled
"Standard Federal Equal Employment Opportunity Construction Contract Specifications" as
set forth elsewhere in this proposal, the Bidder's attention 1s directed to the specific
requirements for utilization of minorities and females as set forth below.

2. Goals.

a.

Goals for minority and female participation are hereby established in accordance with
41 CFR 60-4.

The goals for minority and female participation expresséd in percentage terms for the
Contractor’s aggregate work force in each trade on all construction work in the covered
area, are as follows:

Goals for minority Goals for female
participation in participation in
each trade (per- each trade (per-
cent) cent)

See Table 1 6.9

These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall
apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the Contractor also is subject to the goals
for both its federally involved and non-federally involved construction. The
Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Standard Federal Equal Employment
Opportunity Construction Contract Specifications Special Provision and its efforts to
meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority and female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against
the total work hours performed.

I-5 0B000---004
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d. A contractor or subcontractor will be considered in compliance with these provisions
by participation in the Texas Highway-Heavy Branch, AGC, Statewide Training and
Affirmative Action Plan. Provided that each contractor or subcontractor participating

- in this plan must individually comply with the equal opportunity clause set forth in 41
CER 60-1.4 and must make a good faith effort to achieve the goals set forth for each
participating trade in the plan in which it has employees. The overall good
performance of other contractors and subcontractors toward a goal in an approved plan
does not excuse any covered contractor’s or subcontractor’s failure to make good faith
efforts to achieve the goals contained in these provisions. Contractors or subcontractors
participating in the plan must be able to demonstrate their participation and document
their compliance with the provisions of this Plan.

Subcontracting. The Contractor shall provide written notification to the Department within
10 working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation pending concurrence
of the Department in the award. The notification shall list the names, address and telephone
number of the subcontractor; employer identification number; estimated dollar amount of

the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the contract is to be performed.

Covered Area. As used in this special provision, and in the contract resulting from this
solicitation, the geographical area covered by these goals for female participation is the
State of Texas. The geographical area covered by these goals for other minorities are the
counties in the State of Texas as indicated in Table 1.

Reports. The Contractor is hereby notified that he may be subject to the Office of Federal
Contract Compliance Programs (OFCCP) reporting and record keeping requirements as
provided for under Executive Order 11246 as amended.  OFCCP will provide direct notice
to the Contractor as to the specific reporting requirements that he will be expected to fulfill.

2-5 0B000---004
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Table 1

Goals for Minority Goals for Minority
County Participation County Participation
Anderson 22.5 Concho 20.0
Andrews . 18.9 Cooke 17.2
Angelina 225 Coryell 16.4
Aransas . 44,2 " . Cottle 11.0
Archer ' 11.0 : Crane 18.9
Armstrong 11.0 Crockett 20.0
Atascosa 494 Crosby 19.5
Austin 274 Culberson 49.0
Bailey 19.5 Dallam 11.0
Bandera 49 4 Dallas 18.2
Bastrop 242 Dawson 195
Baylor 11.0 Deaf Smith 11.0
Bee 442 Delia 17.2
Bell 16.4 Denton 18.2
Bexar 47.8 DeWitt 274
Blanco ' 24.2 Dickens 195
Borden ' 19.5 Dimmit } 49.4
Bosque 18.6 Donley 11.0
Bowie 19.7 Duval 442
Brazoria 273 Eastland 10.9
Brazos 237 Ector 151
Brewster , 49.0 Edwards ‘ 494
Briscoe 11.0 Elhs 18.2
Brooks 442 El Paso 57.8
Brown 10.9 Erath 17.2
Burleson 274 Falls 18.6
Bumet 242 Fannin 17.2
Caldwell 24.2 Fayette 27.4
Calhoun 274 Fisher 10.9
Callahan 11.6 Floyd 19.5
Cameron 71.0 Foard 11.0
Camp 20.2 Fort Bend 273
Carson 11.0 Franklin 17.2
Cass 202 Freestone 18.6
Castro 11.0 Frio 49.4
Chambers 274 Gaines 19.5
Cherokee 22.5 Galveston 28.9
Childress 11.0 Garza 19.5
Clay 124 Gillespie 49.4
Cochran 19.5 Glasscock 18.9
Coke 20.0 Goliad 27.4
Coleman 109 Gonzales 494
Collin 182 . Gray 11.0
Collingsworth 11.0 Grayson 94
Colorado 274 Gregg 228
Comal 478 Grimes 274
Comanche 10.9 Guadalupe 478
3-5 0B000---004
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Goals for Minority Goals for Minority

County Participation County Participation
Hale 195 Lavaca 274
Hall 11.0 Lee 24.2
Hamilton 18.6 Leon 274
Hansford 11.0 Liberty 273
Hardeman 11.0 Limestone 18.6
Hardin 22,6 Lipscomb 11.0
Harris 273 Live Qak 44.2
Harrison 228 - Llano 242
Hartley 11.0 Loving 18.9
Haskell 10.9 TLuabbock 19.6
Hays 24.1 Lynn 19.5
Hemphill 110 Madison 274
Henderson 22.5 Marion 225
Hidalgo 72.8 Martin 189
Hill 18.6 Mason 20.0
Hockley 19.5 Matagorda - 274
Hood 18.2 - Maverick 494
Hopkins 17.2 McCulloch 20.0
Houston 225 - Mel.ennan 20.7
Howard 18.9 . McMullen 494
Hudspeth 49.0 Medina 49.4
Hunt 17.2 - Menard 20.0
Hutchinson 11.0 Midland 19.1
Irion 20.0 Milam 18.6
Jack 17.2 Mills 18.6
Jackson 274 Mitchell 10.9
Jasper 22.6 Montague 17.2
Jeff Davis 49.0 Montgomery 273
Jefferson 22.6 Moore. 11.0
Jim Hogg 49.4 ‘Morris 20.2
Jim Wells 442 Motley 19.5
Johnson 182 Nacogdoches 22.5
Jones 116 Navarro 17.2
Kames 494 Newton 22.6
Kaufman 182 Nolan 10.9
Kendall 49.4 Nueces 41.7
Kenedy 442 Qchiltree 11.0
Kent 109 Oldham 11.0
Kerr 49.4 Orange 226
Kimble 20.0 Palo Pinto : 17.2
King 19.5 Panola 22.5
Kinney 49.4 Parker 182
Kleberg 44.2 Parmer 11.0
Knox 10.9 Pecos 18.9
Lamar 202 Polk 274
Lamb 19.5 Potter 93
Lampasas 18.6 Presidio 45.0
LaSalle 494 Rains 17.2
4-5 0B000---004
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Goals for Minority Goals for Minority

County Participation County Participation
Randall 93 Webb 873
Reagan 20.0 ‘Wharton 274
Real 49 4 ‘Wheeler 11.0
Red River . 202 Wichita 12.4
Reeves 18.9 Wilbarger 11.0
Refugio 442 Willacy 72.9
Roberts 11.0 Williamson 24.1
Robertson 274 Wilson 494
Rockwall 18.2 Winkler 18.9
Runnels 20.0 Wise 18.2
Rusk 22.5 Wood 225
Sabine - 226 Yoakum . 19.5
San Augustine 22.5 Young 11.0
San Jacinto 274 Zapata 46.4
San Patricio 41.7 Zavala 49 4
San Saba 20.0

Schleicher 20.0

Scurry 10.9

Shackelford 10.9

Shelby 22.5

Sherman 11.0

Smith 23.5

Somervell 17.2

Starr 72.9

Stephens 10.9

Sterling 20.0

Stonewall 10.9

Sutton 20.0

Swisher ‘110

Tarrant 182

Taylor 11.6

Terrell 200

Terry 19.5

Throckmorton 10.9

Titus 20.2

Tom Green 19.2

Travis 241

Trinity 27.4

Tyler 22.6

Upshur 22,5

Upton 18.9

Uvalde 494

Val Verde 494

Van Zandt 17.2

Victoria 274

Walker 274

Waller 273

Ward 18.9

Washington 27.4
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2004 Specifications

SPECIAL PROVISION
000---006

Standard Federal Equal Employment Opportunity Construction Contract
Specifications (Executive Order 11246)

1. Asused in these specifications:

a. "Covered area” means the geographical area described in the solicitation from which
this contract resulted; :

b. "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

¢. "Employer identification number” means the Federal Social Security number used on
the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941].

d. "Minority" includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin); ‘

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands);
and '

(iv) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. Whenever the Contractor, or any Subconiractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and the Notice which contains the
applicable goals for minority and female participation and which is set forth in the
solicitations from which this coniract resulted.

3. Ifthe Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U. S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals
and timetables) shall be in accordance with that plan for those trades which have unions
participating in the Plan. Contractors must be able to demonstrate their participation in and
compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its

1-6 0BO0O---006
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obligations under the EEO clause, and to make a good faith effort to achieve each goal under
the Plan in each trade in which it has employees. The overall good faith performance by
other Contractors or Subcontractors toward a goal in an approved Plan does not excuse any
covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan
goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment
and training of minority and female utilization the Contractor should reasonably be able to
achieve in each construction trade in which it has employees in the covered area. Covered
construction contractors performing contracts in geographical areas where they do not have
a Federal or federally assisted construction contract shall apply the minority and female
goals established for the geographical arca where the contract is being performed. Goals are
- published periodically in the Federal Register in notice form and such notices may be
obtained from any Office of Federal Contract Compliance Programs office or any Federal
procurement contracting officer. The Contractor is expected to make substantially uniform
progress toward its goals in each craft during the period specitied.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either minorities
or women shall excuse the Contractor's obligations under these specifications, Executive
Order 11246, or the regulations promulgated pursuant thereto. ‘ '

In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor during
the training period, and the Contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of
employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications shall
be based upon its effort to achieve maximum results from its actions. The Contractor shall
document these efforts fully, and shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women to
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working environment, with specific attention
to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.
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Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with
respect to each such individual. If such individual was sent to the union hiring hall for
referral and was not referred back to the Contractor by the union or, if referred, not
employed by the Contractor, this shall be documented in the file with the reason
therefor, along with whatever additional actions the Contractor may have taken.

Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor 2 minority person or woman sent by the Contractor, or when the Contractor
has other information that the union referral Process has impeded the Contractor's
efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading programs
and apprenticeship and trainee programs relevant to the Contractor's employment
needs, especially those programs funded or approved by the Department of Labor. The
Contractor shall provide notice of these programs to the sources compiled under 7b
above. :

Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and Collective
bargaining agreement; by publicizing it in the company newspaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority
and female employees at least once a year; and by posting the company EEQO policy on
bulletin boards accessible to all employees at each location where construction work is
performed.

Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific
review of these items with onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site. A
written record shall be made and maintained identifying the time and place of these
meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing
business.

Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to the date for the acceptance of
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applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above, describing
the openings, screening procedures, and tests to be used in the selection process.

j-  Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment
to minority and female youth both on the site and in other areas of a Contractor's
workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to seek
or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate
" or single-user toilet and necessary changing facilities shall be provided to assure
privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations. '

p. Conduct a review, at least annually, of all supervisors' adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling
one or more of their affirmative action obligations (7a through p). The efforts of a contractor
association, joint contractor-union, contractor-community, or other similar group of which
the contractor is a member and participant, may be asserted as fuifilling any one or more of
its obligations under 7a through p of these Specifications provided that the contractor
actively participates in the group, makes every effort to assure that the group has a positive
impact on the employment of minorities and women in the industry, ensures that the
concrete benefits of the program are reflected in the Contractor's minority and female
workforce participation, makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply, however, is the
Contractor's and failure of such a group to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to take
affirmative action for all minority groups, both male and female, and all women, both
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15.

minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women
is underutilized).

Nondiscrimination programs require that Federal-aid recipients, subrecipients, and
contractors prevent discrimination and ensure nondiscrimination in all of their programs and
activities, whether those programs and activities are federally funded or not. The factors.
prohibited from serving as a basis for action or inaction which discriminates include race,
color, national origin, sex, age, and handicap/disability. The efforts to prevent
discrimination must address, but not be limited to a program's impacts, access, benefits,
participation, treatment, services, contracting opportunities, training opportunities,
investigations of complaints, allocations of funds, prioritization of projects, and the
functions of right-of-way, research, planning, and design.

The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive
Order 11246, as amended, and its implementing regulations, by the Office of Federal
Contract Compliance Programs. Any contractor who fails to carry out such sanctions and
penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep records.
Records shall at least include for each employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee identification number when assigned,
social security number, race, sex, status (¢.g., mechanic, apprentice, trainee, helper, or
laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an
easily understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, contractors shall not be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws
which establish different standards of compliance or upon the application of requirements
for the hiring of local or other arca residents (e.g., those under the Public Works
Employment Act of 1977 and the Community Development Block Grant Program).
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16. In addition to the reporting requirements set forth elsewhere in this contract, the Contractor
and the subcontractors holding subcontracts, not including material suppliers, of $10,000 or
more, shall submit for every month of July during which work is per-formed, employment
data as contained under Form PR 1391 (Appendix C to 23 CFR, Part 230}, and in
accordance with the instructions included thereon.
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2004 Specifications

SPECIAL PROVISION
000---009

Certification of Nondiscrimination in Employment

By signing this proposal, the bidder certifies that he has participated in a previous contract or
subcontract subject to the equal opportunity clause, as required by Executive Orders 10925,
11114, or 11246, or if he has not participated in a previous contract of this type, or if he has had
previous contract or subcontracts and has not filed, he will file with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a Federal Government
contracting or administering agency, or the former President's Committee on Equal Employment
Opportunity, all reports due under the applicable filing requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of
the Secretary of Labor (41 CFR 60-1.7(b)(1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subconiracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity
clause are set forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or
under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or
their implementing regulations.

Proposed prime contractors and subcontractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note
that 41 CFR 60-1.7(b)(1) prevents the award of contracts and subcontracts unless such contractor
submits a report covering the delinquent period or such other period specified by the Federal
Highway Administration or by the Director, Office of Federal Contract Compliance, U. S.
Department of Labor. '
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2004 Specifications

SPECIAL PROVISION
000---461

Disadvantaged Business Enterprise in Federal-Aid Construction

1.  Description. The purpose of this Special Provision is to carry out the U. S. Department of
Transportation's (DOT) policy of ensuring nondiscrimination in the award and
administration of DOT assisted contracts and creating a level playing field on which firms
owned and controlled by individuals who are determined to be socially and economically
disadvantaged can compete fairly for DOT assisted contracts. If the Disadvantaged
Business Enterprise (DBE) goal is greater than zero, Article A, “Disadvantaged Business
Enterprise in Federal-Aid Construction”, of this Special Provision shall apply to this
contract. If there is no DBE goal, Article B, “Race-Neutral DBE Participation”, of this
Special Provision shall apply to this contract. The percentage goal for DBE participation in
the work to be performed under this contract will be shown on the proposal.

A. Article A. Disadvantaged Business Enterprise in Federal-Aid Construction.

1. Policy. It is the policy of the DOT and the Texas Department of Transportation
(henceforth the “Department™) that DBESs, as defined in 49 CFR Part 26, Subpart
A and the Department's DBE Program, shall have the opportunity to participate in
the performance of contracts financed in whole or in part with Federal funds. The
DBE requirements of 49 CFR Part 26, and the Department’s DBE Program, apply
to this contract as follows:

a. The Contractor will solicit DBEs through reasonable and available means, as
defined in 49 CFR Part 26, Appendix A and the Department's DBE Program,
or show a good faith effort to meet the DBE goal for this contract.

b. The Contractor, subrecipient or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as
the recipient deems appropriate.

¢. " The requirements of this Special Provision shall be physically included in any
subcontract.

d. By signing the contract proposal, the Bidder is certifying that the DBE goal as
stated in the proposal will be met by obtaming commitments from eligible
" DBEs or that the Bidder will provide acceptable evidence of good faith effort
to meet the commitment. The Department will determine the adequacy of a
Contractor's efforts to meet the contract goal, within 10 business days,
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excluding national holidays, from receipt of the information outlined in this
Special Provision under Section 1.A.3, “Contractor's Responsibilities.” If the
requirements of Section 1.A.3 are met, the conditional situation will be
removed and the contract will be forwarded to the Contractor for execution.

Definitions.
2. “Department” means the Texas Department of Transportation.

b. “DOT” means the U.S. Department of Transportation, including the Office of
the Secretary, the Federal Highway Administration (FHWA), the Federal
Transit Administration (FTA), and the Federal Aviation Administration (FAA),

¢. “Federal-Aid Contract” is any contract between the Texas Department of
Transportation and a Contractor which is paid for in whole or in part with DOT
financial assistance. :

d. “DBE Joint Venture” means an association of a DBE firm and 1 or more other
firm(s) to carry out a single business enterprise for profit for which purpose
they combine their property, capital, efforts, skills and knowledge, and in
which the DBE is responsible for a distinct, clearly defined portion of the work
of the contract and whose share in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its
ownership interest.

e. “Disadvantaged Business Enterprise” or “DBE” means a firm certified
through the Texas Unified Certification Program in accordance with 49 CFR
Part 26.

f. “Good Faith Effort” means efforts to achieve a DBE goal or other requirement
of this Special Provision which, by their scope, intensity, and appropriateness
to the objective, can reasonably be expected to fulfill the program requirement.

g. “Manufacturer” is a firm that operates or maintains a factory or establishment
that produces, on the premiscs, the materials, supplies, articles, or equipment
required under the contract and of the general character described by the
specifications.”

h, “Regular Dealer” is a firm that owns, operates, or maintains a store,
warchouse, or other establishment in which the materials, supplies, articles or
equipment of the general character described by the specifications and required
under the contract are bought, kept in stock, and regularly sold or leased to the
public in the usval course of business. To be a regular dealer, the firm must be
an established, regular business that engages in, as its principal business and
under its own name, the purchase and sale or lease of the products in question.

A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock if it owns and
operates distribution equipment for the products. Any supplementing of
regular dealérs own distribution equipment shall be by a long-term lease
agreement and not on an ad hoc or contract-hy-contract basis. Brokers,
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packagers, manufacturers' representatives, or other persons who arrange or
expedite transactions shall not be regarded as a regular dealer.

i. “Broker” is an intermediary or middleman that does not take possession of a
commodity or act as a regular dealer selling to the public.

j- “Race-neutral DBE Participation” means any participation by a DBE through
customary competitive procurement procedures.

k. “Race-conscious” means a measure or program that is focused specifically on
assisting only DBEs, inclading women-owned businesses.

I. “Texas Unified Certification Program™ or “TUCP” provides one-stop shopping
to applicants for certification, such that applicants are required to apply only
once for a DBE cettification that will be honored by all recipients of federal
funds in the state. The TUCP by Memorandum of Agreement established six
member entities to serve as certifying agents for Texas in specified regions.

3. Contractor’s Responsibilities. These requirements must be satisfied by the
Contractor. '

a. After conditional award of the contract, the Contractor shall submit a
completed Form No.SMS.4901, “DBE Commitment Agreement” for each
DBE he/she intends to use to satisfy the DBE goal or a good faith effort to
explain why the goal could not be reached, so as to arrive in the Department's
Business Opportunity Programs (BOP) Office in Austin, Texas not later than
5:00 p.m. on the 10® business day, excluding national holidays, after the
conditional award of the contract. When requested, additional time, not to
exceed 7 business days, excluding national holidays, may be granted based on
documentation submitted by the Contractor.

b. DBE prime Contractors may receive credit toward the DBE goal for wotk
performed by his/her own forces and work subcontracted to DBEs. A DBE
prime must make a good faith effort to meet the goals. In the event a DBE
prime subcontracts to a non-DBE, that information must be reported on Form
No. SMS.4902.

¢. A Contractor who cannot meet the contract goal, in whole or in part, shall
make adequate good faith efforts to obtain DBE participation as so stated and
defined in 49 CFR Part 26, Appendix A. The following is a list of the types of
action that may be considered as good faith efforts. It is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other
factors or types of efforts may be relevant in appropriate cases.

e Soliciting through all reasonable and available means (e.g. attendance at
prebid meetings, advertising, and/or written notices) the interest of all
certified DBEs who have the capability to perform the work of the
contract. The solicitation must be done within sufficient time to allow the
DBEs to respond to it. Appropriate steps must be taken to follow up initial
solicitations to determine, with certainty, if the DBEs are interested.
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Selecting portions of the work to be performed by DBEs in order to
increase the likelihood that the DBE goals will be achieved. This includes,
where appropriate, breaking out contract work items into economically
feasible units to facilitate DBE participation, even when the Contractor
might otherwise prefer to perform the work items with its own forces.

Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to
assist them in responding to a solicitation.

Negotiating in good faith with interested DBEs to make a portion of the
work available to DBE subcontractors and suppliers and select those
portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitatc DBE participation.
Evidence of such negotiations includes the names, addresses, and
telephone numbers of DBEs that were considered; a description of the
mformatton provided regarding the plans and specifications for the work
selected for subcontracting; and evidence as to why additional agreements
could not be reached for DBEs to perform the work. '

A Bidder using good business judgment would consider a number of
factors tn negotiating with subcontractors, including DBE subcontractors,
and would take a firm price and capabilities as well as contract goals into
consideration. However, the fact that there may be some additional cost

- involved in finding and using DBEs is not in itself sufficient reason for a

bidders failure to meet the Contract DBE goal as long as such cost are
reasonable. Also, the ability or desire of the Contractor to perform the
work of the Contract with its own organization does not relieve the Bidder
of the responsibility to make good faith effort. Contractors are not,
however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable,

Not rejecting DBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The Contractor’s standing
within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs. non-
union employee status) are not legitimate cause for the rejection or non-
solicitation of bids and the Contractors efforts to meet the project goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

Making efforts to assist interested DBEs in obtaining necessary
equipment, supplies, materials, or related assistance or services.

Effectively using the services of available minority/women community
organizations; minority/women Contractors' groups; local, state, and
Federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in
the recruitment and placement of DBEs.

If the Program Manager of the BOP Office determines that the Contractor
has failed to meet the good faith effort requirements, the Contractor will
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be given an opportunity for reconsideration by the Director of the BOP
Office.

d. Should the bidder to whom the contract is conditionally awarded refuse,
neglect or fail to meet the DBE goal or comply with good faith effort
requirements, the proposal guaranty filed with the bid shall become the
property of the state, not as a penalty, but as liquidated damages to the
Department.

e. The preceding information shall be submitted directly to the Business
Opportunity Programs Office, Texas Department of Transportation, 125 E.
11th Street, Austin, Texas 78701-2483.

f. The Contractor shall not terminate for convenience a DBE subcontractor
named in the commitment submitted under Section 1.A.3.a. of this Special
Provision. Prior to terminating or removing a DBE subcontractor named in the
commitment, the Contractor must have a written consent of the Department.

g. The Contractor shall also make a good faith effort to replace a DBE
subcontractor that is unable to perform successfully with another DBE, to the
extent needed to meet the contract goal. The Contractor shall submit a
completed Form No.4901, “DBE Commitment Agreement,” for the substitute
DBE firm(s). Any substitution of DBEs shall be subject to approval by the
Department. Prior to approving the substitution, the Department will request a
statement from the DBE concerning it being replaced.

h. The Contractor shall designate a DBE liaison officer who will administer the
Contractor’s DBE program and who will be responsible for maintenance of
records of efforts and contacts made to subcontract with DBE:s.

i. Contractors are encouraged to investigate the services offered by banks owned
and controlled by disadvantaged individuals and to make use of these banks
where feasible.

Eligibility of DBEs.

a. The member entities of the TUCP certify the eligibility of DBEs and DBE
joint ventures to perform DBE subcontract work on DOT financially assisted
contracts.

b. The Department maintains the Texas Unified Certification Program DBE
Directory containing the names of firms that have been certified to be eligible
to participate as DBE’s on DOT financially assisted contracts. This Directory
is available from the Department’s BOP Office. An update of the Directory
can be found on the Internet at
http://www.dot.state tx us/business/tucpinfo. htm.

¢. Only DBE firms certified at the time commitments are submitted are eligible
to be used in the information furnished by the Contractor as required under
Section 1.A.3.a. and 3.g. above. For purposes of the DBE goal on this project,
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DBEs will only be allowed to perform work in the categories of work for
which they are certified.

d. Only DBE firms certified at the time of execution of a
contract/subcontract/purchase order, are eligible for DBE goal participation.

Determination of DBE Participation. When a DBE participates in a contract,
only the values of the work actually performed by the DBE, as referenced below,
shall be counted by the prime contractor toward DBE goals:

a. The total amount paid to the DBE for work performed with his/her own forces
is counted toward the DBE goal. When a DBE subcontracts part of the work
of its contract to another firm, the value of the subcontracted work may be
counted toward DBE goals only if the subcontractor is itself a DBE. Work
that a DBE subcontracts to a non-DBE f{irm does not count toward DBE goals.

b. A Contractor may count toward its DBE goal a portion of the total value of
the contract amount paid to a DBE joint venture equal to the distinct, clearly
defined portion of the work of the contract performed by the DBE.

(1) A Contractor may count toward its DBE goal only expenditures to DBEs
that perform a commercially useful function (CUF) in the work of a
contract or purchase order. A DBE is considered to perform a CUF
when it is responsible for execution of the work of the contract and is
carrying out its responsibilities by actually performing, managing, and
supervising the work involved. To perform a CUF, the DBE must also
be responsible, with respect to materials and supplies used on the
coniract, for negotiating price, determining quality and quantity,
ordering the material, and installing (where applicable) and paying for
the material itself.

In accordance with 49 CFR Part 26, Appendix A, guidance concerning
Good Faith Efforts, contractors may make efforts to assist interested
DBEs in obtaining necessary equipment, supplies, materials, or related
assistance or services. Contractors may not however, negotiate the price
of materials or supplies used on the contract by the DBE, nor may they
determine quality and quantity, order the materials themselves, nor
install the matertals ( where applicable), or pay for the material
themselves. Contractors however, may share the quotations they receive
from the material supplier with the DBE firm, so that the DBE firm may
negotiate a reasonable price with the material supplier.

In all cases, prime or other subcontractor assistance will not be
credited toward the DBE goal.

(2) A DBE does not perform a CUF if its role is limited to that of an extra
participant in a transaction, contract, or project through which funds are
passed in order to obtain the appearance of DBE participation.
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Consistent with industry practices and the DOT/Department’s DBE
program, a DBE subcontractor may enter into second-tier subcontracts,
amounting up to 70% of their contract. Work subcontracted to a non-
DBE does not count towards DBE goals. If a DBE does not perform or
exercise responsibility for at least 30% of the total cost of its contract
with its own work force, or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal
industry practice for the type of work involved, it will be presumed that
the DBE is not performing a CUF

A DBE trucking firm (including an owner operator who is certified as a
DBE is considered to be performing a CUF when the DBE is responsible
for the management and supervision of the entire trucking operation on a
particular contract and the DBE itself owns and operates at least 1 fully
licensed, insured, and operational truck used on the contract.

(a) The Contractor receives credit for the total value of the
transportation services the DBE provides on a contract using trucks
it owns, insures, and operates using drivers it employs.

(b) The DBE may lease trucks from another DBE firm, including an’
owner operator who is certified as a DBE. The DBE who leases
trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

(¢) The DBE may also lease trucks from a non-DBE firm, including
from an owner-operator. The DBE who leases trucks from a non-
DBE is entitled to credit for the total value of transportation
services provided by non-DBE lessees not to exceed the value of
transportation services provided by the DBE-owned trucks on the
contract. Additional participation by non-DBE lessees receive
credit only for the fee or commission it receives as result of the
lease arrangement

(d)} A lease must indicate that the DBE has exclusive use of and
control over the trucks giving the DBE absolute priority for use of
the leased trucks. Leased trucks must display the name and
identification number of the DBE.

When a DBE is presumed not to be performing a CUF the DBE may
present evidence to rebut this presumption.

. A Contractor may count toward its DBE goals expenditures for materials and

supplies obtained from a DBE manufacturer, provided that the DBE assumes
the actual and contractual responsibility for the materials and supplies. Count
expenditures with DBEs for materials or supplics toward DBE goals as
provided in the following:
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If the materials or supplies are obtained from a DBE manufacturer, count
100% of the cost of the materials or supplies toward DBE goals.
(Definition of a DBE manufacturer found at 1A.c.(1) of this provision.)

For purposes of this Section (1.A.c.(1)), a manufacturer is a firm that
operates or maintains a factory or establishment that produces, on the
premises, the materials, supplies, articles, or equipment required under the
confract and of the general character described by the specifications.

If the materials or supplies are purchased from a DBE regular dealer,
count 60% of the cost of the materials or supplies toward DBE goals.

For purposes of this Section (1.A.5.¢.(2)), a regular dealer is a firm that
owns, operates, or maintains a store, warchouse, or other establishment in
which the materials, supplies, articles or equipment of the general
character described by the specifications and required under the contract
are bought, kept in stock, and regularly sold or leased to the public in the
usual course of business:

(A) To be a regular dealer, the firm must be an established, regular
business that engages, as its principal business and under its own
name, in the purchase and sale or lease of the products in question.

(B) A person may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone or asphalt without owning,
operating, or maintaining a place of business as provided in the first
paragraph under Section 1.A.5.¢c.(2), if the person both owns and
operates distribution equipment for the products. Any supplementing
of regular dealers’ own distribution equipment shall be by a long-term
lIgase agreement and not on an ad hoc or contract-by-contract basis.

(C) Packagers, brokers, manufacturers’ representatives, or other persons
who arrange or expedite transactions are not regular dealers within the
meaning of Section 1.A.5.¢.(2).

With respect to materials or supplies purchased from DBE which is
neither a manufacturer nor a regular dealer, count the entire amount of
fees or commissions charged for assistance in the procurement of the
materials and supplies, or fees or transportation charges for the delivery of
materials or supplies required on a job site, toward DBE goals, provided
you determine the fees to be reasonable and not excessive as compared
with fees customarily allowed for similar services. Do not count any
portion of the cost of the materials and supplies themselves toward DBE
goals.

Count the entire amount of fees or commissions charged by a DBE firm
for providing a bona fide service, such as professional, technical,
consultant or managerial services, or for providing bonds or insurance
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specifically required for the performance of a DOT-assisted contract,
toward DBE goals, provided you determine the fee to be reasonable and
not excessive as compared with fees customarily allowed for similar
services.

d. Ifthe Contractor chooses to assist a DBE firm, other than a manufacturing
material supplier or regular dealer, and the DBE firm accepts the assistance,
the Contractor may act solely as a guarantor by use of a two-party check for
payment of materials to be used on the project by the DBE. The material
supplier must invoice the DBE who will present the invoice to the Contractor.
The Contractor may issue a joint check to the DBE and the material supplier
and the DBE firm must issue the remittance to the material supplier. No funds
shall go directly from the Contractor to the material supplier. The DBE firm
may accept or reject this joint checking arrangement.

The Contractor must obtain approval from the Department prior to
implementing the use of joint check arrangements with the DBE. Submit to
the Department, Joint Check Approval Form 2178 for requesting approval.
Provide copies of cancelled joint checks upon request. No DBE goal credit
will be allowed for the cost of DBE materials that are paid by the Contractor
directly to the material supplier.

e. No DBE goal credit will be allowed for supplies and equipment the DBE
subcontractor leases from the contractor or its affiliates.

f. No DBE goal credit will be allowed for the period of time determined by the
Department that the DBE was not performing a CUF. The denial period of
time may occur before or after a determination has been made by the
department. In case of the denial of credit for non-performance of a CUF of a
DBE, the Contractor will be required to provide a substitute DBE to meet the
contract goal or provide an adequate good faith effort when applicable.

6. Recoerds and Reports.

a. The Contractor shall submit monthly reports, after work begins, on DBE
payments to meet the DBE goal and for DBE or HUB race-neutral
participation. Report payments made to non-DBE HUBs. The monthly report
is to be sent to the Area Engineer. These reports will be due within 15 days
after the end of a calendar month. These reports will be required until all DBE
subcontracting or material supply activity is completed. Form No. SMS.4903,
“DBE or HUB Progress Report,” is to be used for monthly reporting. Form
No. SMS.4904, “DBE or HUB Final Report,” is to be used as a final summary
of DBE payments submitted upon completion of the project. The original final
report must be submitted to the Business Opportunity Programs Office and a
copy must be submitted to the Area Engineer. These forms may be obtained
from the Department or may be reproduced by the Contractor. The
Department may verify the amounts being reported as paid to DBEs by
requesting copies of cancelled checks paid to DBEs on a random basis.
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Cancelled checks and invoices should reference the Department’s project
number.

b. DBE subcontractors and/or material suppliers should be identified on the
monthly report by Vendor Number, name, and the amount of actual payment
made to each during the monthly period. Negative reports are required when
no activity has occurred in a monthly period.

¢. - All such records must be retained for a period of 3 years following completion
of the contract work, and shall be available at reasonable times and places for
inspection by authorized representativés of the Department or the DOT.
Provide copies of subcontracts or agreements and other documentation upon
request.

d. Prior to receiving final payment, the Contractor shall submit Fortn SMS.4904,
“DBE or HUB Final Report”. If the DBE goal requirement is not met,
documentation supporting Good Faith Efforts, as outlined in Section 1.A.3.c.
of this Special Provision, must be submitted with the “DBE or HUB Final
Report.” ’

e. Provide a certification of prompt payment, the Prompt Payment Certification
Form 2177, to certify that all subcontractors and suppliers were paid from the
previous months payments and retainage was released for those whose work is
complete. Submit the completed form each month and the month following
the month when final acceptance occurred at the end of the project.

Compliance of Contractor. To ensure that DBE requirements of this DOT
assisted contract are complied with, the Department will monitor the Contractor’s
efforts to involve DBEs during the performance of this contract. This will be
accomplished by a review of monthly reports submitted to the Area Engineer by
the Contractor indicating his progress in achieving the DBE contract goal, and by
compliance reviews conducted on the project site by the Department.

The Contractor shall receive credit toward the DBE goal based on actual
payments to the DBE subcontractor. The Contractor shall notify the Area
Engineer if he/she withholds or reduces payment to any DBE subcontractor. The
Contractor shall submit an affidavit detailing the DBE subcontract payments prior
to receiving final payment for the contract.

Contractors’ requests for substitutions of DBE subcontractors shall be
accompanied by a detailed explanation which should substantiate the need for a
substitution. The Contractor may not be allowed to count work on those items
being substituted toward the DBE goal prior to approval of the substitution from
the Department.

The prime Contractor is prohibited from providing work crews and equipment to
DBEs. DBE Goal credit for the DBE subcontractors leasing of equipment or
purchasing of supplies from the prime contractor or its affiliates is not allowed.
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When a DBE subcontractor, named in the commitment under Section 1.A.3.a. of
this Special Provision, is terminated or fails to complete its work on the contract
for any reason, the prime contractor is required to make good faith efforts to find
another DBE subcontractor to substitute for the original DBE. These good faith
efforts shall be directed at finding another DBE to perform at least the same
amount of work under the contract as the DBE that was terminated, to the extent
needed to meet the contract goal.

A Contractor’s failure to comply with the requirements of this Special Provision
shall constitute a material breach of this contract. In such a case, the Department
reserves the right to terminate the contract; to deduct the amount of DBE goal not
accomplished by DBEs from the money due or to become due the Contractor, or
to secure a refund, not as a penalty but as liquidated damages to the Department
or such other remedy or remedies as the Department deems appropriate.

B. Article B. Race-Neutral Disadvantaged Business Enterprise Participation. It is the
policy of the DOT that Disadvantaged Business Enterprises (DBE) as defined in 49
CFR Part 26 Subpart A, be given the opportunity to compete fairly for contracts and
subcontracts financed in whole or in part with Federal funds and that a maximum
feasible portion of the Department's overall DBE goal be met using race-neutral means.
Consequently, if there is no DBE goal, the DBE requirements of 49 CFR Part 26, apply
to this contract as follows: '

The Contractor will offer DBEs as defined in 49 CFR Part 26, Subpart A, the
opportunity to compete fairly for contracts and subcontractors financed in whole or in
part with Federal funds. Race-Neutral DBE and non-DBE HUB participation on
projects with no DBE goal shall be reported on Form No. SMS.4903, “DBE or HUB
Progress Report” and submitted to the Area Engineer each month and at project
completion. Payments to DBEs reported on Form SMS.4903 are subject to the
requirements of Section 1.A.5, “Determination of DBE Participation.”

The Contractor, subrecipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The Contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination
of this contract or such other remedy as the recipient deems appropriate.
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2004 Specifications

SPECIAL PROVISION
001---015 - COSA

Definition of Terms

For this project, Item 001, “Definition of Terms,” of the Standard Specifications, is hereby
amended with respect to the clauses cited below, and no other clauses or requirements of this
Item are waived or changed hereby.

The following Articles are voided and replaced by the following:

1.33. Disadvantaged Business Enterprise (DBE). A small business certified through the Texas
Unified Certification Program in accordance with 49 CFR Part 26, that is at least 51% owned by
one or more socially and economically disadvantaged individuals, or in the case of a publicly
owned business, in which is at least 51% of the stock is owned by one or more socially and
economically disadvantaged individuals, and whose management and daily business operations
are confrolled by one or more of the individuals who own it.

1.85. Subcontractor. A Subcontractor is defined as an individual, partnership, limited liability
company, corporation, or any combination thereof that the Contractor sublets, or proposes to
sublet, any portion of a Contract, excluding a material supplier, a hauling firm hauling only from
a commercial source to the project, truck owner-operator, wholly owned subsidiary, or specialty-
type businesses such as security companies and rental companies.

This Item is supplemented by the following:

1.105. Additive Alternate. A bid item contained in a proposal that is not a regular item or a
“designated alternate bid item. The additive alternate item(s) include work that may be
added to the base bid work.

1.106  Base Bid. The total bid (includes regular bid items or corresponding alternate bid items
“if lower) amount without additive alternates.

1.107. Affiliates. Two or more firms are affiliated if:
e they share common officers, directors, or stockholders;

o afamily member of an officer, director, or stockholder of one firm serves in a similar
capacity in another of the firms;

s an individual who has an interest in, or controls a part of, one firm either directly or
indirectly also has an interest in, or controls a part of, another of the firms;
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¢ the firms are so closely connected or associated that one of the firms, either directly or
indirectly, controls or has the power to control another firm;

¢ one firm controls or has the power to control another of the firms; or,

o the firms are closely allied through an established course of dealings, including but not
~ limited to the lending of financial assistance. '

1.108. Family Member. A family member of an individual is the individual’s parent, parent’s
spouse, step-parent, step-parent’s spouse, sibling, sibling’s spouse, spouse, child; child’s spouse,
spouse’s child, spouse’s child’s spouse, grandchild, grandparent, uncle, uncie’s spouse, aunt, ‘
aunt’s spouse, first cousin, or first cousin’s spouse.
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2004 Specifications

SPECIAL PROVISION
009---009 ~-COSA

Measurement and Payment

For this project, Item 009, “Measurement and Payment,” of the Standard Specifications, is
hereby amended with respect to the clauses cited below, and no other clauses or requirements of
this Item are waived or changed hereby.

Article 9.3.1. Progress Payments, Section B, Payment Provisions for Subcontractors is
voided and replaced by the.following: '

B. Payment Provisions for Subcontractors. For the purposes of this Article only, the term
subcontractor includes suppliers and the term work includes materials provided by suppliers at a
Jocation approved by the department. Pay the subcontractors for work performed within 10 days
after receiving payment for the work performed by the subcontractor. Also, pay any retainage on
a subcontractor’s work within 10 days after satisfactory completion of all of the subcontractor’s
work. Completed subcontractor work includes vegetative establishment, test, maintenance,
performance, and other similar periods that are the responsibility of the subcontractor.

For the purpose of this Section, satisfactory completion is accomplished when:

e the subcontractor has fulfilled the Contract requirements of both the Depa;rtment and the
subcontract for the subcontracted work, including the submittal of all information required
by the specifications and the Department; and '

» the work done by the subcontractor has been inspected, approved, and paid by the
Department.

The inspection and approval of a subcontractor’s work does not eliminate the Contractor’s
responsibilities for all the work as defined in Article 7.14, “Contractor’s Responsibility for
Work.”

The Department may pursue actions against the Contractor, including withholding of estimates
and suspending the work, for noncompliance with the subcontract requirements of this Section
upon receipt of written notice with sufficient details showing the subcontractor has complied
with contractual obligations as described in this Article.

These requirements apply to all tiers of subcontractors. Incorporate the provisions of this Article
into all subcontract or material purchase agreements.
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~ 2004 Specifications

SPECIAL PROVISION
008 - 999 - COSA-1

Prosecution and Progress

For this project, Item 8, “Prosecution and Progress” of the City of San Antonio’s
Standard Specifications, is hereby amended with respect to the clauses cited below, and
10 other clauses or requirements of this tem are waived or changed hereby.

Guidance to Contractors in preparing LAM Project Schedules

All Contractor CPM schedules shall be calculated and delivered to COSA in
Primavera Systems, Inc. software. Acceptable versions are Primavera 5.0 and
above or Primavera Contractor version 4.1 and above.

8.12 Critical Path Method is voided and replaced with the following:

8.12 Critical Path Method Project Schedule. The Contractor shall create and
maintain a Critical Path Method (CPM) Project Schedule showing the manner of
execution of work that he intends to follow in order to complete the contract within the
allotted time. The project schedule shall employ computerized CPM for the planning,
scheduling and reporting of the Work as described in this specification. The CPM project

- schedule shall be prepared using the Precedence Diagram Method (PDM). The
Contractor shall create and maintain the schedule using Primavera Project Manager 5.X or
Primavera Contractor 4.1 or above. The observance of the requirements herein is an
essential part of the work to be done under the contract. No direct compensation will be
allowed for fulfilling these requirements, as such work is considered subsidiary to the
various bid items of the contract.

.1 Personnel. The Contractor shall provide an individual, referred to hereafter
as the Scheduler, to create and maintain the Project Schedule. The Scheduler
shall be proficient in Critical Path Method (CPM) analysis as demonstrated
through certification from Project Management Institute (PMI), Association for
the Advancement of Cost Engineering (AACE) or possess sufficient experience
to be able to perform required tasks on the specified software and be able to
prepare and interpret reports from the software. The Scheduler shall be made
available for discussion or meetings when requested by the City.

.2 Project Schedule. At least twenty (20) calendar days prior to the
preconstruction conference, the Confractor shall submit a Project Schedule
which shall show the sequence and interdependence of activities required for
complete performance of the work. All schedule submittals shall be in the
electronic form to include PDF plots of the schedule, a PDF plot defining the
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Critical Path and two week look-ahead, and include the native Primavera file
format. The Contractor shall submit the schedule via electronic mail, CD-Rom,
floppy disc, or any other electronic media acceptable to the City. The City will

‘review the Project Schedule within twenty (20) calendar days for compliance
with the specifications and notify the Contractor at the conference of its
acceptability. No work shall begin until the Project Schedule has been accepted
by the City. :

a. The Project Schedule shall show the sequence and interdependence of
activities required for complete performance of the work. The
Contractor shall be responsible for assuring all necessary work items are
included and work sequences are logical and show a coordinated plan of
the work. The purpose of the City requiring the Project Schedule shall be
to:

i. Ensure adequate planning during the execution and progress of
the work in accordance with the allowable number of calendar
days and all milestones;

1. Assure coordination of the efforts of the Contractor, City,
Utilities and others that may be involved in the project and thai
activities are included in the schedule highlighting coordination
points with others;

iii. Assist the Contractor and City in monitoring the progress of the
work and evaluating proposed changes to the contract; and,

iv. Assist the City in administering the contract time requirements.

b. Each activity on the Project Schedule shall be described by: an activity
number utilizing an alphanumeric designation system tied to the traffic
control plans, and that is agreeable to the City; concise description of the
work represented by the activity; and, activity durations in whole -
calendar days with a maximum of twenty (20) calendar days. Durations
greater than twenty (20) calendar days may be used for non-construction
activities (mobilization, submittal preparation, curing, etc.), and other
activities mutually agreeable between the City and Contractor. The
Contractor shall provide to the City a legend for all abbreviations. The
activities shail be coded so that organized plots of the Project Schedule
may be produced. Typical activity coding includes traffic control phase,
location and work type. Show an estimated production rate per working
day for each work activity. Activity durations shall be based on the
production rates shown.

c. Secasonal weather conditions shall be considered and included mn the
Project Schedule for all work influenced by temperature and/or
precipitation. Seasonal weather conditions shall be determined by an
assessment of average historical climatic conditions. Average historical
weather data is available through the National Oceanic and Atmospheric
Admunistration (NOAA). These effects will be simulated through the use
of work calendars for each major work type (i.e., earthwork, concrete
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paving, structures, asphalt, drainage, ¢tc.). Project and work calendars
should be updated each month to show days actually able to work on
the various work activities.

. Total float is defined as the amount of time between the early start date
and the late start date, or the early finish date and the late finish date, for
each and every activity in the schedule. Float time in the Project
Schedule is a shared commodity between the City and the Contractor.

Only City responsible delays in activities that affect milestone dates or
the contract completion date, as determined by CPM analysis, will be
considered for a time extension.

The project shall be grouped by PROJECT and the original and
remaining duration shall be displayed. The grouping band will, by
default, report work days planned. Two additional level of effort
activities shall be added to the schedule as “timé calculators,” one with a
seven day calendar without holidays and the other with a seven day
calendar with City holidays. The calculation of their days will show up
in the duration columns in Primavera.

. Work shall be scheduled based upon the contractor’s standard work week
utilizing the appropriate calendar assignments in Primavera software. If
the Contractor initial baseline plan is to perform the Work on a six or
seven day work week, then the appropriate calendar in Primavera must
be used and the Engineer must be notified in writing through the
Submittal process. This does not affect the total calendar days allotted
by the contract. :

. Setting Up working day calendar. Assign working calendars for the days
you plan to work. Designate all City holidays (12) as non-working days
(holidays). For dates beyond the current calendar year assume that the
City holidays are the same as the current calendar year.

Organization and coding:
i. Code and organize all work by Work Breakdown Structure
(WBS). An example WBS will be provided by the City.

Submittals shall be included in the schedule with a logical tie to what
cach drives. Rejected submittals that are re-submitted constitute adding
an activity to the schedule to represent the re-Submittal and the activity
number should equal the Submittal number i.e., if the original Submittal
was 100, then the activity number should be 100 as well. If the re-
Submittal number is 100A, then the activity number should be 100A as
well.

. Approved Change Orders shall be added to the schedule.
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1. Constraints are limited to project start, project finish, material delivery,
and use on Submittals. If a schedule requires additional constraints, then
an explanation shall accompany the schedule Submittal.

m. The schedule shall include activity milestones for material dehivery.
n. Default progress.is disallowed.

o. Ifwork is performed out of sequence, then an explanation must be
included in the project narrative.

.3 Joint Review, Revision and Acceptance. Within twenty (20) calendar days
of receipt of the Contractor's proposed Project Schedule, the City shall evaluate
the schedule for compliance with this specification, and notify the Contractor of
its findings. If the City requests a revision or justification, the Contractor shall
provide a satisfactory revision or adequate justification to the satisfaction of the
City within seven (7) calendar days. If the Contractor submits a Project
Schedule for acceptance, which is based on a sequence of work not shown in the
plans, then the Contractor shall notify the City in writing; separate from the
schedule submittal.

a. The City's review and acceptance of the Contractor's Project Schedule is
for conformance to the requirements of the contract documents only.
Review and acceptance by the City of the Contractor's Project Schedule
does not relieve the Contractor of any of its responsibility for the Project
Schedule or of the Contractor's ability to meet interim milestone dates (if
specified) and the contract completion date, nor does such review and
acceptance expressly or by implication warrant, acknowledge or admit the
reasonableness of the logic, durations, manpower or equipment loading of
the Contractor's Project Schedule. In the event the Contractor fails to
define any element of work, activity or logic and the City review does not
detect this omiission or error, such omission or error, when discovered by
the Contractor or City shall be corrected by the Contractor at the next
monthly schedule update and shall not affect the project completion date.

.4 Updates. The Project Schedule shall be updated on a monthly basts. The
Project Schedule update shall be submitted one week prior to. the pay
application submittal. The Contractor shall meet with the City each month at a
scheduled update meeting to review actual progress made through the data date
of the schedule update. The review of progress will include dates activities
actually started and/or completed, the percentage of work completed, the
remaining duration of each activity started and/or completed, and the amount of
work to complete with an analysis of the relationship between the remaining
duration of the activity and the quantity of material to install over that given
period of time with a citation of past productivity. The percentage of work
complete shall be calculated by utilizing the quantity installed divided by the
budgeted quantity from the baseline schedule. The monthly schedule update
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package shall include a progress narrative explaining progress, defining the
Critical Path, identification of any potential delays, etc.

The project schedule update shall be grouped by Project, then WBS. The layout
shall include the following columns:

a. Activity ID

b. Activity Descript:ion

¢. Original Durations

d. Remaining Durations

e. Start and Finish Dates

f. Bascline Start and Finish Dates

g. Total Float |

h.  Performance Percent Complete

i. Display logic and target bars in the Gantt bar chart view

Narrative Requirements

a. General progress for the update period
b. Identify work performed out of sequence
¢. Change to project’s logic
- d. Identify constraints
e Define critical path of project
f. Identify delays that occurred and potential delays

The narrative shall be completed using the narrative template provided.

.5 Project Schedule Revisions. If the Contractor desires to make major
changes in the Project Schedule, the Contractor shall notify the City in writing
and submit the proposed schedule revision. The written notification shall
include the reason for the proposed revision, what the revision is comprised of,
and how the revision was incorporated into the schedule. Major changes are
hereby defined as those that may affect compliance with the contract
requirements or those that change the critical path. All other changes may be

- accomplished through the monthly updating process without written
notification.
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.6 Time Impact Analysis. The Contractor shall notify the City when an impact
may justify an extension of contract time or adjustment of milestone dates. This
notice shall be made in writing as soon as possible, but no later than the end of
the next estimate period: after the commencement of an impact or the notice for
a change is given to the Contractor, Not providing notice to the City within
twenty (20) calendar days after receipt will indicate the Contractor's approval of
the time charges as shown on that time statement. Future consideration of that
statement will not be permitted and the Contractor forfeits his right to
subsequently request a time extension or time suspension unless the
circumstances are such that the Contractor could not reasonably have
knowledge of the impact by the end of the next estimate period.

a. When changes are initiated or impacts are experienced, the Contractor
shall submit to the City a written time impact analysis describing the
influence of each change or impact. A “time impact analysis” is an
evaluation of the effects of changes in the construction sequence, contract,
plans, or site conditions on the Contractor's plan for constructing the
project, as represented by the schedule. The purpose of the time impact
analysis is to determine if the overall project has been delayed, and if
necessary, to provide the Contractor and the City a basis for making
adjustments to the contract.

b. A time impact analysis shall consist of one or all of the steps listed below:
Step 1. Establish the status of the project before the impact using
the most recent project schedule update prior to the impact
OCCUITENCE.

Step 2. Predict the effect of the impact on the most recent project
schedule update prior to the impact occurrence. This requires
estimating the duration of the impact and inserting the impact into
the schedule update. Any other changes made to the schedule
including modifications to the calendars or constraints shall be
noted. _

Step 3. Track the effects of the impact on the schedule during its
occurrence. Note any changes in sequencing, and mitigation
efforts.

Step 4. Compare the status of the work prior to the impact (Step
1) to the prediction of the effect of the impact (Step 2), and to the
status of the work during and after the effects of the impact are
over (Step 3). Note that if an impact causes a lack of access to a
portion of the project, the effects of the impact may extend to
include a reasonable period for remobilization.

¢. ‘The time impact analysis shall be electronically submitted to the City. If
the Project Schedule is revised after the submittal of a time impact
analysis but prior to its approval, the Contractor shall promptly indicate in
writing to the City the need for any modification to its time impact
analysis. One (1} copy of each time impact analysis shall be submitted
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within fourteen (14) calendar days after the completion of an impact. The
City may require Step 1 and Step 2 of the time impact analysis be
submitted at the commencement of the impact, if needed to make a
decision regarding the suspension of contract time. Approval or rejection
of each time impact analysis by the City shall be made within fourteen
(14) calendar days after receipt unless subsequent meetings and
negotiations are necessary.
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PROJECT SCHEDULE NARRATIVE

PROJECT NAME:

CONTRACTOR NAME:

PERIOD ENDING:

SUBMITTAL DATE:

PREPARED BY:

Evaluation Summary

NTP:

Data Date:

Contractual Completion Date:

Current Scheduled Completion Date:

Previous Period Scheduled Completion Date:

Contract Calendar Days:

Yes No

Contractor has included both a hard copy (pdf) and the nafive Primavera file format?

Project calendars have been updated to reflect actual charged working days for the progress period,
according to the contract time statement?

Schedule update reflects approved change orders for the progress period?

Have any major changes been made to the schedule? (A major change is defined as those that may
affect compliance with the contract requirements or those thaf change the critical path. If yes, wrilten
nolification is required fo include the reason for the proposed revision, what the révision is comprised
of, and how the revision was incorporated into the schedule.) If yes, provide details in Section 3 & 5
below.

Are any delays included in this schedule submittal for which the Confractor intends o submit a Time
Impact Analysis (TIA) for a claim delay? i yes, provide detafls in Section 6 below.

1. Identify general progress for the update period.

2. ldentify work performed out of sequence and provide an explanation for the reason.
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3. Describe any changes made to the project’s logic and the reason for the change(s).

4. ldentify any new constraints used and provide an explanation for their use.

5. Define the critical path of the project, including any changes from the previous update.

6. Identify any delays that have occurred for the progress period, the reason for the delay, and current status.

7. ldentify any potential delays and possible mitigation efforts.

8. Other comments,
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2004 Specifications

SPECIAL PR()VISION
- 100002 COSA
Preparing Right of Way

For this project, Item 100, “Preparing Right of Way,” of the Standard Specifications, is hereby
amended with respect to the clauses cited below, and no other clauses or requirements of this
Item are waived or changed hereby.

Article 100.4. Payment. The second paragraph is voided and replaced by the following:

Total payment of this Item will not exceed 10% of the original contract amount until final

acceptance. The remainder will be paid on the estimate after the final acceptance under Article
5.8, “Final Acceptance.”
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2004 Specifications

SPECIAL PROVISION
164004 COSA

Seeding for Erosion Control

Item 164, “Seeding for Erosion Control,” of the Standard Specifications, is hereby amended with
respect to the clauses cited below, and no other clauses or requirements of this Item are waived
or changed hereby.

Article 164.2.D. Cellulose Fiber Mulch is voided and replaced by the following:

Use only bonded fiber matrix that are on the approved list published in “Field Performance of
Erosion Control Products,” available from the Maintenance Division. Use material of the class
and type as shown. on the plans and provide a copy of the manufacturer’s label for the selected
product. ’

Article 164.3. Construction. The following is added after the first sentence:

Use approved equipment to vertically track the seedbed as shown on the plans or as directed by
the Engineer.

Article 164.3.C. Cellulose Fiber Mulch Seeding is voided and replaced by the following:

C. Bonded Fiber Matrix Seeding. Plant seed according to Section 164.3.A, “Broadcast
Seeding”. Immediately after planting the seed or seed mixture, apply the bonded fiber
matrix uniformly over the seeded area using suitable equipment. Applications should be
made in accordance to the Product Installation Sheet published in “Field Performance of
Erosion Control Products™ available from the Maintenance Division.

Article 164.5. Payment is voided and replaced by the following:

The work performed and the materials furnished in accordance with this Item and measured as
provided under “Measurement” will be paid for at the unit price bid for “Broadcast Seeding
(Perm)” of the rural or urban seed mixture and sandy or clay soil specified, “Broadcast Seeding
(Temp)” of warm or cool season specified, “Straw or Hay Mulch Seeding (Perm)” of the rural or
urban seed mixture and sandy or clay soil specified, “Straw or Hay Mulch Seeding (Temp)” of
warm or cool season specified, “Bonded Fiber Matrix Seeding (Perm)” of the rural or urban seed
mixture and sandy or clay soil specified, “Bonded Fiber Matrix Seeding (Temp)” of warm or
cool season specified, “Drill Seeding (Perm)” of the rural or urban seed mixture and sandy or
clay soil specified, “Drill Seeding (Temp)” of warm or cool season specified, and “Straw or Hay
Mulching.” This price is full compensation for furnishing materials, including water for hydro-
seeding and hydro-mulching operations, mowing, labor, equipment, tools, supplies, and
incidentals. Fertilizer will not be paid for directly but will be subsidiary to this Item. Water for
irrigating the seeded area, when specified, will be paid for under Item 168, “Vegetative
Watering.”

1-1 164---004 COSA
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2004 Specifications

SPECIAL PROVISION
416---001 COSA
Drilled Shaft Foundations

For this project, ftem 416, “Drilled Shaft Foundations,” of the Standard Specifications, is hereby
amended with respect to the clauses cited below, and no other clauses or requirements of this
Ttem are waived or changed hereby.

Article 416.5. Payment, Section A. Drilled Shaft is voided and replaced by the following.

A. Drilled Shaft. The work performed and materials furnished in accordance with this Item and
measured as provided under “Measurement” will be paid for at the unit price bid for “Drilled
Shaft” or “Drilled Shaft (Non-reinforced)” or “Drilled Shaft (Sign Mounts)” or “Drilled Shaft
(High Mast Pole)” or “Drilled Shaft (Roadway Illumination Pole)” or “Drilled Shaft (Traffic
Signal Pole)” of the specified diameter, subject to the limitations for overruns authorized by the
Engineer given in Section 416.5.A.1, “Overrun.”

Article 416.5. Payment, Section A. Drilled Shaft, Section 2. Maximum Plan Length Shaft is
supplemented by the following. '

¢ For roadway illumination poles, the maximum plan length shaft is the maximum length
shaft, regardless of diameter, for any roadway illumination pole included in the contract.

¢ For traffic signal poles, the maximum plan {ength shaft is the maximum length shaft,
regardless of diameter, for any traffic signal pole included in the contract.

1-1 416---001 COSA
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2004 Specifications

SPECIAL PROVISION
442---016 COSA

Metal for Structures

For this project, Item 442, “Metal for Structures,” of the Standard Specifications, is hereby
amended with respect to the clauses cited below, and no other clauses or requirements of
this Item are waived or changed hereby.

Article 442.2, “Materials,” Section A, “Structural Steel,” Section 1, “Bridge
Structures.” The third sentence is voided and not replaced.

Article 442.5, “Payment,” is voided and replaced by the following:

442.5. Payment. The work performed and materials furnished in accordance with this Item
and measured as provided under “Measurement” will be paid for at the unit price bid for
“Structural Steel” of the type (Rolled Beam, Plate Girder, Tub Girder, Box Girder, Railroad
Through-Girder, Railroad Deck-Girder, Miscellaneous Bridge, Miscellaneous Non-Bridge)
specified. This price is full compensation for materials, fabrication, transportation, erection,
paint, painting, galvanizing, equipment, tools, labor, and incidentals.

1-1 442---016
COSA
02-10



2004 Specifications

SPECIAL PROVISION
502---033 COSA
Barricades, Signs, and Traffic Handling

For this project, Item 502, “Barricades, Signs, and Traffic Handling,” of the Standard
Specifications, is hereby amended with respect to the clauses cited below, and no other clauses
or requirements of this Item are waived or changed hereby.

Article 502.4. Payment, Section C. Maximum Total Payment Prior to Acceptance is voided
and replaced by the following:

C. Maximum Total Payment Prior to Acceptance. The total payment for this Item will not
exceed 10% of the total Contract amount before final acceptance in accordance with Article 5.8,
“Final Acceptance.” The remaining balance will be paid in accordance with Section 502.4.E,
“Balance Due.”

1-1. 502---033 COSA
10-07



Special Specification
8000 — COSA
Pedestrian Bridge

Salado Creek Bridge

Pape-Dawson Engineers and the City of San Antonio requests the installation of a pre-fabricated,
pedestrian truss bridge as a solution for Crossing #2 on the above referenced project. This specification
shall limit the liability of the specifier, Pape-Dawson Engineers, and the owner, the City of San Antonio,
by following a comprehensive specification process utilizing a well researched published source backed up
with an authoritative, technical, specification commentary documenfing a fuil design example. Public
safety is thereby assured.

1.1 Scope

These specifications are for a fully engineered clear span bridge of steel construction and shall be
regarded as minimum standards for design and construction. These specifications are based on
products designed and manufactured by CONTECH Bridge Solutions a Continental Bridge brand,
8301 State Highway 29 North, Alexandria, MN 56308.

Phone: 1-800-328-2047 or (320) 852-7500 Fax: 320-852-7067

E-mail: continental@coniechbridge.com

1.2 Qualified Supplier

Pre-approved Manufacturer:

CONTECH Bridge Solutions Inc. Local Office:

. 8301 State Highway 29 North CONTECH Construction Products Inc
Alexandria, Minnesota 56308 Tony Kaman — Regional Sales Erigineer
1-800-328-2047 (210) 861-9489

*  Product Literature

All documentation to insure the proposed substitution will be in compliance with these
specifications. This shall include:

- Representative design calculations

- Representative drawings

- Splicing and erection procedures

- Warranty information

Inspection and Maintenance procedures
AISC Shop Certification

Welder Qualifications

L

Proposed suppliers must have at least five (5) years experience designing and fabricating these
type structures and a minimum of five (5) successful bridge projects, of similar construction, each
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of which has been in service at least three (3) years. List the location, bridge size, owner, and a
contact for reference for each project.

The enginecer will evaluate and verify the accurdcy of the submittal prior to bid. If the engineer
determines that the qualifying criteria have not been met, the contractor's proposed supplier shall
be rejected. The engineer's ruling shall be final.

THE BRIDGE SUPPLIER shall have a technical representative present at the pre—bld
meeting, and during Bridge installation for on-site consultation.

2.0 GENERAL FEATURES OF DESIGN
2.1 Bridge: 12* wide x 120° span Continental Connector Pedestrian Truss Bridge, that has one (1) diagonal
per panel and plumb end vertical members. Interior vertical members may be either plumb or perpendicular

to the chord faces.

2.1.1  The bridge manufacturer shall determine the distance from the top of the deck to the top and
bottom fruss members based upon structural and/or shipping requirements.

2.1.2  The top of the top chord shall not be less than 54 inches above the deck (measured from the high
point of the riding surface).

2.2 Member Components
All members of the vertical trusses (top and bottom chords, verticals, and diagonals) shall be fabricated
from square and/or rectangular structural steel tubing. Other structural members and bracing shall be
fabricated from structural steel shapes or square and rectangular structural steel tubing.
Unless the floor and fastenings are specifically designed to provide adequate lateral support to the top
-flange of open shape stringers (w-shapes or channels), a minimum of one stiffener shall be provided in
each stringer at every floor beam location.

2.3 Attachments

2.3.1 Safety Rails

Horizontal safety rails shall be placed on the structure up to a minimum height of 4'-6" above the
deck surface. Safety rails shall be placed so as to prevent a 4” sphete from passing through the
truss. Safety rails shall be placed on the inside or ouside of the structure at the bridge fabricator’s
option. Safety rails placed on the inside of the truss shall have their ends sealed and ground
smooth so as to produce no sharp edges.

The safety rail system shall be designed for an infill loading of 200 pounds, applied horizontally at
right angles, to a one square foot area at any point in the system.

24 Camber

The bridge shall have a vertical camber dimension at midspan equal to 100% of the full dead load
deflection plus 1% of the full length of the bridge.

2.5 Elevation Difference

The bridge abutments shail be constructed at the same elevation on both ends of the bridge.
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3.0. ENGINEERING

Structural design of the bridge structure shall be perfoi‘med by or under the direct supervision of a licensed
professional engineer and done in accordance with recognized engineering practices and principles. The
engineer shall be licensed to practice in The State of TEXAS.

3.1 Design Loads

In considering design and fabrication issues, this structure shall be assumed to be statically loaded. No
dynamic analysis shall be required nor shall fabrication issues typically considered for dynamically
loaded structures be considered for this bridge.

3.1.1 Dead Load

The bridge structure shall be designed considering its own dead load (superstructure and original
decking) only. No additional dead loading need be considered.

“3.1.2 Uniform Live Load

3.1.2.1 Pedestrian Live Load

Main Members: Main supporting members, including girders, trusses and arches shall be
designed for a pedestrian live load of 85 pounds per square foot of bridge walkway area.
The pedestrian live load shall be applied to those areas of the wallkeway so as to produce
maximum stress in the member being designed. If the bridge walkway area to which the
pedestrian live load is applied (deck influence area) exceeds 400 square feet, the
pedestrian live load may be reduced by the following equation;

15
w=285[0.25 + —)]
VA
Where w is the design pedestrian load (psf) and Ay is the deck influence area in
square feet. : .

The reduced desigli live load shall not be legs than 65 pounds per square foot of
bridge walkway area. '

Secondary Members: Bridge decks and supporting floor systems, including secondary

stringers, floor beams and their connections to main supporting members shall be
‘designed for a live load of 85 pounds per square foot, with no reduction allowed.

3.1.3 Concentrated Loads

The bridge superstructure, floor system and decking shall be designed for each of the
following point load conditions:

3.1.3.1 A concentrated load of 1000 pounds placed on any area 2.5 ft x 2.5 ft square.
3.132 A 1200 pound two wheel vehicle with a wheelbase and tire priot area as shown in the

following diagram:

- 15" - DIRECTION OF -

Y l "~ BRIDGE SPAN
4" Z

60"

JL&\\\‘
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3.1.33 A 19,000 pound four wheeled vehicle with the appropriate wheelbase, tire track and tire print

area as shown in the following diagram: (See Table I for the values corresponding to the
selected vehicle.) -

INSIDE OF TRUSS

MEMBERS OR CURB

L

L
Q
) - .
Z 7
f < DIRECTION OF -
BRIDGE SPAN
. -
Z %
Pr wB Pr
REAR |« » FRONT
Vehicle Axle and Wheel Front Wheels Rear Wheels
Spacings
Weight WB T | Pr L W Pr L 1'% c
4,000 48" 3" 1,000# | 2.0 5.0" 1,000# | 2.0" 5.0" o"
6,000 66" 48" 1,5004 | 25" 6.0 1,500# | 2.5" 6.0" 12"
8,000% 102" | 60" 1,600# | 3.0 8.0" 24004 | 3.0" 8.0" 15"
10,000# | 120" | 72" 2,0004 | 3.5" 8.5" 3,000# | 3.5" 8.5" 18"

{ € is the minimum dimension from center of wheel to the inside face of truss or curb. )

TABLET

Al of-the concentrated or wheel loads shall be placed so as to produce the maximum stress in each
member being analyzed. Critical stresses need be calculated assuming there is only one vehicle on
the bridge at any given time. Assumptions that vehicles only travel down the center of the bridge
or that the vehicle load is a uniform line load will not be allowed.

Each four wheeled vehicle load listed in Table I, up to and including the maximum weight vehicle
selected, must be used in determining critical deck siresses. The wheel distribution for deck design
shall be as specified in Section 4.3.1. Stringers shall be designed for the applied wheel loads
assuming no lateral load distribution to adjacent stringers.

A vehicle impact allowance is not required.

3.1.4 Wind Load

Page 5



3.1.4.1 Horizontal Forces

The bridge shall be designed for a wind load of 25 pounds per square foot on the full
vertical projected area of the bridge as if enclosed. The wind load shall be applied
hortzontally at right angles to the longitudinal axis of the structure.

The wind loading shall be considered both in the design of the lateral load bracing system
and in the design of the truss vertical members, ﬂoer‘beams and their connections.

3.1.4.2 Overturning Forces

The effect of forces fending to overturn structures shall be calculated assuming that the

wind direction is at right angles to the longitudinal axis of the structure. In addition, an
“upward force shall be applied at the windward quarter point of the transverse

superstructure width. This force shall be 20 pounds per square foot of deck.

3.1.5 Top Chord/Railing Loads

The top chord, truss verticals, and floor beams shall be designed for lateral wind loads (per section
3.1.4.1) and for any loads required to provide top chord stability as outlined in Section 3.3.6;
however, m no case shall the load be less than 50 pounds per lineal foot or a 200 pound point load,
whichever produces greater stresses, applied in any direction at any point along the top chord or at
the top of the safety system (36” or 42 above deck level), if higher than the top chord.

3.1.6 Stream Force Load

The bridge shall be designed for a stream flow pressure acting on the bridge superstructure in
accordance with the following formula:

Puax = 2[1.4(VY]
Where, ‘

V =5 fps (average velocity of water in feet per second)
and

Puax = Maximum steam flow pressure in pounds per square foot, uniformly distributed on
the portion of the cross sectional area of the bridge which is submerged.

3.1.7 Load Combinations

The loads listed herein shall be considered to act in the following combinations, whichever
produce the most unfavorable effects on the bridge superstructure or structural member concerned.
tDL=Dead Load; LL = Live Load; WL = Wind Load; VEH = Vehicle Load
SF = Stream Flow] :

DL+ LL

DL+ VEH
DL+WL.
DIALY+WL
DLA+VEH+.3WL
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DL+ SF

NOTE: Allowable stresses may be increased 1/3 above the values otherwise provided
when produced by wind loading, acting alone or in combination with the design dead and
live loads.

1t shall be the responsibility of the foundation engineer to determine any additional loads (i.e. earth

pressure, stream force on abutments, wind loads other than those applied perpendicular to the long

axis of the bridge, etc.) and load combinations required for design of the abutments.

3.2 Design Limitations
3.2.1 Deflection
3.2.1.1 Vertical Deflection

The vertical deflection of the main trusses due to service pedestrian live load shaIl not
exceed 1/400 of the span.

The vertical déflection of cantilever spans of the structure dué to service pedestrian live
load shall not exceed 1/300 of the cantilever arm length.

The deflection of the floor sysiem members (floor beams and stringers) due to service
pedestrian live load shall not exceed 1/360 of their respective spans.

The service pedestrian live load shall be 85 PSF, reduced in accordance with Secnon
3.1.2.1, but should in ne case be less than 65 PSF for deflection checks.

Deflection linuts due to .occasmnal vehicular traffic shall not be considered.
3.2.1.2 Horizontal Deflection

The horizontal deflection of the structure due to lateral wind loads shall not exceed 1/500
of the span under an 85 MPH (25 PSF) wind load.

3.2.2* Minimum Thickness of Metal
The minimum thickness of all structural steel members shall be 3/16" nominal and be in
accordance with the AISC Manual of Steel Constructions' "Standard Mill Practice Guidelines”.
For ASTM AS500 and ASTM AR47 tubing, the section properties used for design shall be per the
Steel Tube Institute of North America's Hollow Structural Sections "Dimensions and Section
Properties”.
3.3 Goveming Design Codes / References

Structural members shall be designed in accordance with recognized engineering practices and
principles as follows:

3.3.1 Structural Steel Allowable Stresses

American Institute of Steel Construction (AISC).

Page 7



Page 8§

Structoral steel design shall be in accordance with those sections of the "Manual of Steel
Construction: Alfowable Stress Design" related to design requirements and allowable stresses.

3.3.2 Welded Tubular Connections

American National Standards Institute / American Welding Society (ANSIYAWS) and the
Canadian Institute of Steel Construction (CISC).

All welded tubular connections shall be checked, when within applicable limits, for the limiting
failure modes outlined in the ANSIVAWS D1.1 Structural Welding Code or in accordance with the
"Design Guide for Hollow Structural Section Connections" as published by the Canadian Institute
of Steel Construction (CISC). :

When outside the *validity range™ defined in these design guidelines, the following limit states
or failure modes must be checked:

*  Chord face plastification
Punching shear (through main member face)
Material failure
- Tension failure of the web member
- Local buckling of a compression web member
¥ Weld failure
' - Allowable stress based on “effective lengths”
- “Ultimate” capacity
*  Local buckling of a main member face
*  Main member failure:
- Web or sidewall yielding
- Web or sidewall crippling
- Web or sidewall buckling
- Overall shear failure

All wybular joints shall be plam unstiffened joints (made without the use of reinforcing plates)
except as follows:

*  Floor beams ung beneath the lower chord of the structure may be constructed with or without
stiffener (or gusset} plates, as required by design.

¥ Floor beams which frame directly into the truss verticals (H-Section bridges) may be designed
with ot without end stiffening plates as required by design.

*  Where chords, end floor beams and in high profiles the top end struts weld to the end
verticals, the end verticals {or connections) may require stiffening to tansfer the forces from
these members into the end vertical.

*  Truss vertical to chord connections.

NOTE: The effects of fabrication tolerances shall be accounted for in the design of the structure.
Special attention shall be given to the actual fit-up gap at welded truss joinis.

3.3.5 Concrete

American Concrete Institute (ACT)



Reinforced concrete shall be designed in accordance with the “Building Code Requirements for
Structural Concrete” (ACI 318).

3.3.6 Top Chord Stability
Stractural Stability Research Council (SSRC), formerly Column Research Couneil.

The top chord shall be considered as a cohmnn with elastic lateral supports at the panel points. The
critical buckling force of the column, so determined, shall exceed the maximum force from dead
load and live load (uniform or vehicular) in any panel of the top chord by not less than 50 percent
for parallel chord truss bridges or 100 percent for bowstring bridges. The design approach to
prevent top chord buckling shall be as outlined by E.C. Holt’s research work in conjunction with
the Column Research Council on the stability of the top chord of a half~through truss, with any
externally applied out-of-plane bending moments on the “U-frames” equated to an “equivalent”
calenlated top chord compression force. See Appendix A for the calculation of the spring
constaiit C and the determination of an appropriate X factor for out-of-plane buckling.

NOTE: The furnished “U-frame” stiffness factor “C”, when external forces are applied to the “U-
frame”, shall be such so as to limif the K value used for ouf-of-plane buckling of the top chord to
no more than 1.3. In addition, the spring constant “C” furnished by the transverse

“U-frames”™ shall not be less than “C” required as defined by:

1.46 P,
C required = LAk

where P, is a fictitious top chord compression equal to the actual top chord compression load plus
the “equivalent” calculated top chord compression for any externally applied “U-frame™ loads, all
times an appropriate safety factor (1.5 for parallel chord truss bridges or 2.0 for bowstring bridges)
and L is the length in inches of one truss panel or bay. '

The vertical truss members, the floor beams and their connections (transverse frames) shall be
proportioned to resist a lateral Torce of not less than 1% of the top chord compressive load, applied
at the top chord panel points of each truss, plus all moments induced from loads externally applied
to the “U-frame™. The top chord load is determined by using the larger top chord axial force in
the miembers on either side of the “U-frame” being analyzed. For end frames, the same concept
applies.

The bending forces in the transverse frames, as determined above, act in conjunction with all
_forces produced by the actual bridge loads as determined by an appropriate analysis which assumes
that the floor beams are “fixed” to the trusses at each end.
NOTE: The effects of three dimensional loading (including “U-frame” requirements) shall be
considered in the design of the structure. The “U-frame™ forces shall be added to the forces
derived from three dimensional analysis of the bridge.
4,0 MATERIALS
4.1 Steel
4.1.1 Unpainted Weathering Steel

Bridges which are not to be painted shall be fabricated from high strehgth, low alloy, atmospheric
corrosion resistant ASTM A847 cold-formed welded square and rectangular tubing and/or ASTM
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4.3

AS88, or ASTM A242 ASTM A606 plate and structural steel shapes (Fy = 50,000 psi). The
minimum corrosion index of atmospheric corrosion resistant steel, as detenmined in accordance
with ASTM G101, shall be 6.0. '

Decking

4.3.1 Concrete Deck

The bridge shall be furnished with a stay-in-place galvanized steel form deck suitable for pouring a
5" thick reinforced concrete slab. The form deck shall be désigned to carry the dead load of the
wet concrete, weight of the form decking, plus a construction load of 20 PSF uniform load or a 150
pound concentrated load on a 1'-0" wide section of deck. When edge supports are used, deflection
is limited to }/180 of the span or 3/4", whichever is less. Without edge supports, deflection shall
be limited to 1/180 of the span or 3/8”, whichever is less.

The forrﬁ deck shall be either smooth or composite. Composite decking shall not be used as
reinforcing when designing for vehicular wheel Joads. The form deck material shall be supplied in
accordance with ASTM A653 and galvanizéd to a minimum G90 coating weight.

The deck slab shall be constructed using concrete with a minimum 28-day strength ( fc') of

{(specifer to indicate concrete strangth here) PSL Use {specifier to choose one of the following
and insert here),

0O  Normal weight concrete (145 PCF)
0 Lightweight congcrete (120 PCF)

Concrete deck design shall be perforimed by the bridge manufacturer. Concrete decks shall be
designed for concentrated loads as specified in Section 3.1.3. The wheel loads used for deck
design shall be distributed per the Structural Engineering Handbook, 4™ Ed., by Gaylord, Gaylord
and Stallmeyer. The load distribution width is equal to the tire width plus 0.6 times the slab span
but in no case will it be greater than the smallest of the following values:

1. 1/2 the deck width,
2. 75% of the wheel track spacing, or
3. 4"+ 0.068, per AASHTO, where S = slab span in feet
5.0 WELDING
5.1 Welding

52
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Welding and weld procedure qualification tests shall conform: to the provisions of ANSI/AWS D1.1
“Structural Welding Code”, 1996 Edition. Filler metal shall be in accordance with the applicable AWS
Filler Metal Specification (i.e. AWS A 5.28 for the GMAW Process). For exposed, bare, unpainted
applications of corrosion resistant steels (i.e. ASTM A588 and A847), the filler metal shall be in
accordance with AWS D1.1, Section 3.7.3. ' :

Welders

Welders shall be properly accredited operators, each of whom shall submit certification of satisfactorily
passing AWS standard qualification tests for all positions with unlimited thickness of base metal, have
a mininmum of 6 months experience in welding tubular structures and have demonstrated the ability to
make uniform sound welds of the type required.



6.0 SUBMITTALS
6.1 Submittal Drawings
Schematic drawings and diagrams shall be submitted to the customer for their review afier receipt of
order. Submittal drawings shall be unique drawings, prepared to illustrate the specific portion of the
work to be done. All relative design information such as member sizes, bridge reactions, and general
notes shall be clearly specified on the drawings. Drawings shall have cross referenced details and sheet

numbers. All drawings shall be signed and sealed by a Professional Engineer who is licensed in
accordance with Section 3.0.

6.2 Structural Calculations
Structural calculations for the bridge superstructure shall be submitted by the bridge manufacturer and
reviewed by the approving engineer. All calculations shall be signed and sealed by a Professional
Engineer who is licensed in accordance with Section 3.0. The calculations shall include all design
information necessary to determine the structoral adequacy of the bridge. The caleulations shall

nchide the following:

* Al AISC allowable stress checks for axial, bending and shear forces in the critical member of each
truss member type (i.e. top chord, bottom chord, floor beam, vertical, etc.).

*  Checks for the critical connection failure modes for each truss member type (i.e. vertical, diagonal,
floor beam, etc.). Special attention shall be given to all welded tube on tube connections (see
section 3.3.2 for design check requirements). '

*  All bolted splice commections.

*  Main truss deflection checks.

*  U-Frame stiffness checks (uséd to determine K factors for out—_of-plahe buckling of the top chord)
for all half through or "pony" truss bridges. \

*  Deck design.
NOTE: The analysis and design of iriangulated truss bridges shall account for moments induced in
members due to joint fixity where applicable. Moments due to both truss deflection and joint
eccentricity must be considered.

6.3 Welder certifications in compliance with AWS standard qualification tests.

6.4 Welding procedures in compliance with Section 3.1.

7.0 FABRICATION
7.1 General Requirements

7.1.1 Drain Holes

When the collection of water inside a structural tube is a possibility, cither during construction or
during service, the tube shall be provided with a drain hole at its lowest point to let water out.

7.1.2 Welds

Special attention shall be given to developing sufficient weld throats on tubular members. Fillet
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weld details shall be in accordance with AWS D1.1, Section 3.9 (See AWS Figure 3.2). Unless
determined otherwise by testing, the loss factor “Z” for heel welds shall be in accordance with
AWS Table 2.8. Filleét welds which run onto the radius of a tube shall be built up to obtain the full
throat thickness (See Figure 7.1). The maximum root openings of fillet welds shall not exceed
3/16” in conformance with AWS D1.1, Section 5.22. Weld size or effective throat dimensions
shall be increased in accordance with this same section when applicable (i.e. fit-up gaps> 1/16).

RADIUS OF TUBE TO
BE BUILT UP IN ORDER
TO-OBTAIN FULL WELD
THROAT THICKNESS

FIGURE7.1
BUILD UP RADIUS WELD

The fabricator shall have verified that the throat thickness of pattial joint penetration groove welds
(primarily matched edge welds or the flare-bevel-groove welds on underhung floor beams) shall be
obtainable with their fit-up and weld procedures. Matched edge welds shall be “flushed” out
when required to obtain the full throat or branch member wall thickness.

For full penetration butt welds of tubular members, the backing material shall be fabricated prior to
installation in the tube 5o as to be continuous around the full tube perimeter, including comers.
Backing may be of four types: ’ '

* A “box” welded up from four (4) plétes.

* Two “channel” sectidns, bent to fit the inside radius of the tube, welded together with full
penetration welds.

® A smaller tube section which slides inside the spliced tube.

* A solid plate cut to fit the inside radius of the tube.

Corners of the “box” backing, made from four plates, shall be welded and ground to match the
inside corner radii of the chords. The solid plate option shall require a weep hole either in the
chord wall above the “high side” of the plaic or in the plate itself. In all types of backing, the
minimum fit-up tolerances for backing must be maintained at the corners of the tubes as well as
across the “flats”.

7.2 Quality Certification
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- Bridge shall be fabricated by a fabricator who is currently certified by the American Institute of Steel
Construction to have the personnel, organization, experience, capability, and commitment to produce
fabricated structural steel for the category “Major Steel Bridges™ as set forth in the AISC Certification
Program with Fracture Critical Endorsement. Quality control shall be 1n accordance with procedures
outlined for AISC certification. For painted structures, the fabricator must hold a "Sophisticated Paint
Endorsement™ as set forth in the AISC certification program. Furthermore, the bridge shall be
fabricated in a facility owned and/or leased by the corporate owner of the manufacturer, and fully
dedicated to bridge manufacturing,.

8.0 FINISHING

81

Blast Cleaning
8.1.1  Bare applications of enhanced corrosion resistant steels.

All Blast Cleaning shall be done in a dedicated OSHA approved indoor facility owned and
operated by the bridge fabricator. Blast operations shall use Best Management Practices and
exercise environmentally friendly bIast media recovery systems.

To aid in providing a uniformly “weathered” appearance, all exposed surfaces of steel shall be
blast cleaned in accordance with Steel Structures Painting Council Surface Preparation
Specifications No. 7 Brush-Off Blast Cleaning, SSPC-SP7 latest edition.

Exposed surfaces of steel shall be defined as those surfaces seen from the deck and from outside of
the structure. Stringers, floor beams, lower brace diagonals and the inside face of the truss below
deck and bottom face of the bottom chord shall not be blasted.

9.0 DELIVERY AND ERECTION

Delivery is made to a location nearest the site which is easily accessible to normal over-the-road
tractor/trailer eqmpment All trucks delivering bndge materials will need to be unloaded at the time of
arrival.

The manufacturer will provide detailed, written instruction in the proper lifting procedures and splicing
procedures (if required). The method and sequence of erection shall be the responsibility of others.

The bridge manufacturer shall provide written inspection and maintenance procedures to be followed by the
bridge owner.

10.¢ BEARINGS

10.1 Bearing Devices
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Bridge bearings shall consist of a steel setting or slide plate placed on the abutment or grout pad. The
bridge bearing plate which is welded to the bridge structure shall bear on this setting plate. One end

of the bridge will be fixed by fully tightening the nuts on the anchor bolts at that end. The opposite end
will have finger tight only nuts to allow movement under thermal expansion or contraction.

The bridge bearings shall sit in a recessed pocket on the concrete abutment. Minimum 28-day strength
for the abutment concrete shall be 3,000 PSI. The bearing seat shall be a minimum of 16" wide. The
step height (from bottom of bearing to top-of-deck) shall be determined by the bridge manufacturer,

Bridges inexcess of 100 feet in length or bridges with dead load reactions of 15,000 pounds or more



{at each bearing location) shall have teflon on teflon or stainless steel on teflon slide bearings placed
between the bridge bearing plate and the setting plate, The top slide plate shall be large enough to
cover the lower teflon slide sarface at both temperature extremes.

11.0 FOUNDATIONS

TUnless specified otherwise, the bridge manufacturer shall determine the number, diameter, minimum grade
and finish of all anchor bolts. The anchor bolts shall be designed to resist all horizontal and uplift forces to
be transferred by the superstructure to the supporting foundations, Engineering design of the bridge
supporting foundations (abutment, pier, bracket and/or footings), including design of anchor bolt
embedments, shall be the responsibility of the foundation engineer. The contractor shall provide all
materials for (including anchor bolis) and construction of the bridge supporting foundations. The contractor
shall install the anchor bolts in accordance with the manufacturer's anchor bolt spacing dimensions.

Information as to bridge support reactions and anchor bolt locations will be firnished by the bridge
manufacturer after receipt of order and after the bridge design is complete.

12.0 PAYMENT

A partial payment or "deposit" for the prefabricated bridge shall be made upon order and storage as
required by the terms of the manufacturer.

13.0 WARRANTY
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The bridge manufacturer shall warrant that it can convey good title to the goods, that they are free of liens
and encumbrances and that their steel structure(s) are free of design, material and workmanship defects for a
period of ten years from the date of delivery. There are no warranties, expressed or implied with respect to
structures sold hereunder which are used, supplied for use or made available for use in any nuclear
application of which bridge manufacturer has not been notified in writing at the time of order of the
structure(s). :

This warranty shall not cover defects in the bridge caused by abuse, misuse, overloading, accident,
improper installation, maintenance, alteration or any other cause not expressly warranted. This warranty
does not cover damage resulting from or relating to the use of any kind of de-icing material. This warranty
shall be void unless owner's records are supplied which show compliance with the minimoum guidelines
specified in the “Recommendations for the Inspection and Maintenance of Steadfast Vehicular Steel
Bridges and Continental Pedestrian Steel Bridges,” attached hereto and incorporated herein by this
reference.

Repair, replacement or adjustment, at the sole discretion of the bridge manufacturer, shall be the exclusive
remedy for defects under this warranty. Under no circumstances shall the bridge manufacturer be liable for
any consequential or incidental damages.

Any claim under this warranty shall be made promptly and directly to CONTECH Bridge Solutions Inc who
shall have the optien, at its sole discretion, to repair, replace or adjust any covered defect without charge to
the original purchaser,

SELLER MAKES NO OTHER WARRANTY WHATSOEVER, EXPRESS OR IMPLIED. ALL
IMPLIED WARRANTIES OF MERCHANTABILITY AND ALL IMPLIED WARRANTIES OF
FITNESS FOR ANY PARTICULAR PURPOSE ARE DISCLAIMED BY SELLER AND EXCLUDED
FROM THIS CONTRACT.



2004 Specifications

SPECIAL PROVISION
9800 - COSA
Project Signs

1 DESCRIPTION: This item shall consist of providing, installing, maintaining and (at
the completion of the project) removing two (2) 4' X 8 project signs. The signs shall
conform to the configuration and details indicated in a special sheet in the project
specifications titled PROJECT SIGN DETAILS. These signs shall be installed at
locations to be determined by the inspector.

2 MATERIAL: The signs shall be made of 3/4" plywood, grade A-C or better and each
shall be mounted on two (2) 4" X 4" X 12' - 0" posts.

3 INSTALLATION: The installation will require embeddmg all posts a minimum of 3' -
0" below the ground.

4 PAYMENT: No direct payment will be made to the contractor for the work and
materials required in providing, installing, maintaining and removing the signs. Such
work and materials shall be considered subsidiary to the several items of work for which
unit prices are provided in the proposal.

9800 — COSA
Rev. 4/2006
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