DATE: NOVEMBER 22, 2010

ADDENDUM NO.: 3
PROJECT NO.: 0939-E
OWNER: CITY OF SAN ANTONIO i jz;/;o

114 West Commerce Street
San Antonio, Texas 78205

PROJECT: FIRE STATION #11 STABILIZATION
610 South Frio
San Antonio, Texas 78207

ARCHITECT: Chesney-Morales & Associates, Inc.
4901 Broadway Suite 250
San Antonio, Texas 78209

This addenda is generally separated into sections for convenience; however, all
contractors, subcontractors, material men, and all other parties shall be responsible for
reading this entire addendum. The failure to list an item or items in all affected sections
of this addendum does not relieve any party affected from performing as per
instructions, providing that the information is set forth one time any place in this
addendum. The addendum forms a part of the Contract Documents, modifying and
superseding where it is inconsistent with them. All other conditions of the Contract
Documents remain unchanged.

DRAWINGS
ITEM 1 REVISED:
Sheet A0.1 —~ DELETED “2003 IBC” to correctly read “2009 IBC” as

shown clouded in hereto attached EXHIBIT “A”, 1 page.

ITEM 2 CLARIFICATION:

DELETE sheets A1.1, A1.2, A1.3 dated 8/23/10 and REPLACE with the

following sheets A1.1, A1.2, A1.3 dated 11/22/10.

Sheet A1.1, A1.2, A1.3 —~ REVISED ALL drawings to indicate the correct
location of slab joints to match Civil drawings as shown clouded in hereto
attached EXHIBIT “B”, “C”, and “D”, 3 full size sheets.



ITEM 3

ITEM 4

ITEM &

ITEM 6

ITEM 7

ITEM 8

REVISED:

Sheet A1.1 — REVISED notes to correctly read "EXISTING ASPHALT
DRIVE” as shown clouded in hereto attached EXHIBIT “B”, 1 full size
sheet.

CLARIFICATION:

Sheet A1.1 — REVISED note to read “REMOVE AND REPLACE WALL
ENCLOSURE AT EXTERIOR STAIR, PER DETAILS 2/A1.1 AND
3/A1.1” as shown clouded in hereto attached EXHIBIT “B”, 1 full size
sheet.

CLARIFICATION:

Sheet A1.1 — REVISED notes to correctly designate “ASPHALT” as the
new infill material as shown clouded in hereto attached EXHIBIT “B”, 1
full size sheet.

REVISED:

Sheet A1.1 — REVISED note to correctly "REFER TO LANDSCAPE
DRAWINGS FOR NEW REGRADE” as shown clouded in hereto attached
EXHIBIT “B”, 1 full size sheet.

REVISED:

Sheet A1.2 — REVISED notes to correctly read “EXISTING ASPHALT
DRIVE” as shown clouded in hereto attached EXHIBIT “C”, 1 full size
sheet.

REVISED:

Sheet A1.3 — REVISED notes to correctly indicate the slab type to match

civil drawing details on sheet C1 of 2 as shown clouded in hereto attached
EXHIBIT “D”, 1 full size sheet.



ITEM 9

ITEM 10

ITEM 11

REVISED:

Sheet A1.3 — REVISED notes to correctly read “EXISTING ASPHALT
DRIVE” as shown clouded in hereto attached EXHIBIT “D”, 1 full size
sheet.

CLARIFICATION:

Sheet A1.3 — REVISED notes to correctly designate “ASPHALT” as the
new infill material as shown clouded in hereto attached EXHIBIT “B”, 1
full size sheet.

CLARIFICATION:
ALl Landscaping and Irrigation “specification” issues provided by Peter B.

Olfers and Associates are located on Drawing Sheets [.1 and L2.
NOTE: There are no specifications in the project manual.

SPECIFICATIONS

ITEM 12

ITEM 13

CiVIL

MTEM 14

SPECIFICATIONS: Division 0 — Bidding and Contractual Requirements;
on Formal Invitation for Bid (IFB) and Contract Document DELETE the Bid
Date of 1:00 p.m. CST on Wednesday, December 8, 2010 and REPLACE
with the following:

1:00 p.m. CST on Wednesday December 15, 2010

ADD Document 080 - General Conditions for City of San Antonio Building
Construction Contracts in its entirety, see hereto attached
EXHIBIT “E”, 64 pages.

Civil issues provide by Macina-Bose-Copeland and Associates, Inc., Civil
Engineer; see hereto attached EXHIBIT “F”, 5 — 8.5x11 pages, 2 — 24x36
full size sheets.

END OF ADDENDUM NO. 3



GENERALNOTES: ~ EXHIBIT “A”

1. GENERAL CONTRACTOR SHALL COVER NO WORK umm REQUIRED
 INSPECTIONS HAVE BEENMADE, o o,

2 ALL WORK SHALL CONFORM TC 2008 BC AND TO ALL p

¢ CITY OF SAN ANTONIO AMENDMENTS AND TEXAS o
"_ACCESSIBILITY STANDARDS, | .~ " e

¥ GENERAL CONTRACTOR SUBCONTRACTORS. SUPPLIERS AND
MANUFACTURERS ARE TC CERTIFY THAT ALL MATERIALS AND
PRODUCTS USED IN CONSTRUCTION OF THIS PROJECT DO NOT
CONTAIN ASBESTOS IN ANY AMOUNT IN ACCORDANCE WITH THE

1978 TOXIC SUBSTANCE CONTROL ACT.

4. VERIFY SiZES OF OWNER FURNISHED EQUIFMENT AND APPLIANCES FOR
INSTALLATION IN LOCATIONS SHOWN.

5. NO PARTICLE BOARD SHALL BE USED FOR COUNTER TOPS OR
CABINETS IN WET LOCATIONS,

6. THE CONSTRUCTION NOTES AND/OR DRAWINGS ARE TO ILLUSTRATE
THE DESIGN AND THE GENERAL TYPE OF CONSTRUCTION DESIRED
AND ARE INTENDED TC IMPLY THE FINEST QUALITY OF

CONSTRUCTION MATERIAL AN WORKMANSHIP THROUGHOUT.

7. THE GENERAL CONTRACTOR SHALL KEEP AND MAINTAIN A CURRENT
AND COMPLETE SET OF CONSTRUCTION DRAWINGS AND SPECIFICATIONS
INCLUDING ALL CHANGE ORDERS AT THE CONSTRUCTION SITE DURING ALL
PHASES OF CONSTRUCTION FOR USE OF ALL TRADES AS WELL AS FOR
REFERENCE.

8. THE GENERAL CONTRACTOR UPON ACCEPTANCE OF THE

CONSTRUCTION DOCUMENTS ASSUMES FULL RESPONSIBILITY FOR THE
CONSTRUCTION, MATERIALS AND WORKMANSHEP OF THE WORK DESCRIBED IN
THE NOTES, DRAWINGS AND SPECIFICATIONS. HE WILL BE EXPECTED TO
COMPLY WITH THE INTENT AS WELL AS THE LETTER IN WHICH THEY ARE
WRITTEN,

9. THE DRAWINGS ARE NOT 70 BE SCALED, ONLY CIMENSIONS AND
NOTES ARE TO BE USED. ALL DIMENSIONAL DISCREPANCIES SHALL
BE CALLED TG THE ARCHITECT'S ATTENTION. ALL DIMENSIONS

SHALL BE VERIFIED BEFORE STARTING WORK BY THE RESPECTIVE
SUBCONTRACTOR WHO SHALL BE RESPONSIBLE FOR HIS PHASE OF
THE WORK AND BY THE GENERAL CONTRACTOR WHC 15 RESPONSIBLE
FOR THE ENTIRE PROJECT.

10. THE GENERAL CONTRACTOR SHALL VERIFY WITH THE OWNER ALLITEMS TO BE
SUPPLIED BY THE OWNER FOR INSTALLATION AS WELL AS DELIVERY ANC STORAGE OF
SUCH HEMS. THE GENERAL CONTRACTOR SHALL VERIFY ALL LOCATIONS OF OWNER
FURNISHED EQUIPMENT AND PREPARE SURFACES ACCORDINGLY AS REQUIRED.

11 THE GENERAL CONTRACTOR SHALL MAINTAIN THE BUILDINGS INA
WEATHER TIGHT CONDITION THROUGHOUT THE CONSTRUCTION PERIOD AND
SHALL TAKE ALL PRECAUTIONS NECESSARY TO PROTECT THE BUILDING
DURING ALL CONSTRUCTION PHASES. ALL PENETRATIONS THROUGH THE
ROOF SHALE BE WEATHERPROOFED.

12, THE GENERAL CONTRACTOR SHALL BE RESPONSIELE FOR THE \
PROPER DISPOSAL OF ALL DEBRIS, AND SHALL NOT ALLOW THE i %‘L/\O

ACCUMULATION OF DEBRIS DURING CONSTRUCTION.

13, WHERE MOUNTING HEIGHTS ARE NOT INDICATELD INSTALL COMPONENTS USING
MANUFACTURER'S OR INDUSTRY STANDARDS. WHERE STANDARDS DO NOT EXIST,
NOTIFY THE ARCHITECT FOR CLARIFICATION.

14, ALL MATERIALS AND EQUIPMENT, SHALL BE NEW, SUBSTITUTIONS FOR ITEMS
INDICATED "OR EQUAL" SHALL BE SUBMITTED 7O THE ARCHITECTS AND THE OWNER FOR
APPROVAL PRIOR TO THE SUB-CONTRACTORS BID OPENING, AND FINAL AGREED UPGN
MAXIMUM GUARANTEED PRICE. NO SUBSTITUTIONS SHALL BE CONSIDERED AFTER THE
CONTRACT IS EXECUTED WITHOUT APPROVAL OF THE ARCHITECTS AND THE OWHNER.

158 "TYPICAL" MEANS TYPICAL FOR ALL SIMILAR CONBITIONS, UNLESS
NOTED OTHERWISE.

1R THF GENFRAI CONTRACTNAR SHALT NOYALT CHTTING FITTING BATOMING OF
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GENERAL CONDITIONS FOR
CITY OF SAN ANTONIO BUILDING CONSTRUCTION CONTRACTS

ARTICLE I. GENERAL PROVISIONS

1.1 CoNTRACT DEFINITIONS. Wherever used in the Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings indicated, which are applicable to both the
singular and plural thereof,

1.1.1  The Confract Documents.
1.1.1.1 The integrated confract documents that make up the formal Building
Construction Services Agreement between the Owner and the Contractor consist of the
enabling City of San Antonio Ordinance, the solicitation documents, which include these
General Conditions and other supplementary conditions included by special provisions or
addenda, Drawings, Specifications, addenda issued prior to the close of the solicitation
period, other documents listed in the Contract and Modifications or Amendments issued
after execution of an Integration Agreement or formal Agreement (if such is deemed to be
necessary by the City). An Amendment/Modification is a written supplemental agreement
to the Contract signed by authorized representatives of both parties; a Change Order,
including Change Orders signed only by the Owner as described in Section 7.1; or a
written order for a minor change in the Work issued by the Design Consultant as
described in Section 7.3.
1.1.1.2 The Contract Documents also include solicitation documents such as the
Owners Instructions to Bidders, sample forms, the Contractor's Bid Proposal and
portions of addenda relating to any of these documents, and any other documents,
exhibits or attachments specifically enumerated in the Contract Documents, but
specifically exclude geotechnical and subsurface reports that the Owner may have
provided to the Contractor.
1.1.2 The Contract. The Contract Documents, as defined in Section 1.1, are expressly
incorporated into and made a part of the formal Building Construction Services Agreement
between the Owner and the Contractor by reference in this Section and Section 1.1 (which
documents are sometimes also referred to collectively in these General Conditions as the
“Contract”). The Contract Documents represent the entire and integrated agreement between the
Owner and the Contractor and supersede all prior negotiations, representations or agreements,
either written or oral. The terms and conditions of the Contract Documents may be changed only
by a Modification or an Amendment. The Contract Documents shall not be construed to create a
contractual relationship of any kind:
1.1.2.1 between the Design Consultant and Contractor;
1.1.2.2 between the Owner and a Subcontractor or Sub-subcontractor; or
1.1.2.3 between any persons or entities other than the Owner and Contractor.
The Design Consultant shall, however, be entitled to performance and enforcement of obligations
under the Contract Documents intended to facilitate performance of the Design Consultant's
duties.
113 The Work. The term "Work" means the construction and services required by the
Contract Documents, whether completed or partially completed, and includes all labor, materials,
equipment, and services provided or to be provided by the Contractor, or any Subcontractors,
Sub-subcontractors, material suppliers, or any other entity for whom the Contractor is
responsible, to fulfill the Contractor's obligations. The Work may constitute the whole or a part of
the Project.
114 The Project. The Project is the total construction more particularly described in the
Building Construction Services Agreement, of which the Work performed under the Contract
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Documents may be the whole or a part of the Project and which may include construction by the
Owner or by separate contractors. All references in these General Conditions to or concerning
the Work or the site of the Work will use the term "Project,” notwithstanding that the Work may
only be a part of the Project.

1.1.5 The Drawings. The Drawings (also known as the "Plans”) are the graphic and pictorial
portions of the Contract Documents, wherever located and whenever issued, showing the design,
focation and dimensions of the Work, generally including plans, elevations, sections, details,
schedules, and diagrams.

1.1.6 The REVIT Model. The REVIT Model is the Building Information Model prepared by the
design consultant with data bases of materials, products and systems that can be used by the
contractor to prepare schedules for cost estimating, product and materials placement schedules
and evaluations of crash incidences. The REVIT Model is available to be used as a tool, however
all information taken from the model is the responsibility of the contractor and not the owner or
the design consultant.

1.1.7 The Specifications. The Specifications are that portion of the Confract Documents
consisting of the written requirements for materials, equipment, construction systems, standards,
and workmanship for the Work, performance of related services, and other technical
requirements.

1.1.8 The Project Manual. The Project Manual is the volume or volumes which contain the
bidding requirements, sample forms, General Conditions for Building Construction, special
provisions, and Specifications. The Project Manual may be modified by written addendums
issued by the Owner during bidding, in which case the written addendums become a part of the
Project Manual upon their issuance, unless otherwise indicated by the Owner in writing,

1.1.9  Alternate. An Alternate is a variation in the Work on which the Owner requires a price
separate from the Base Bid. if an Alternate is accepted by the Owner, the variation will become a
part of the Contract through award of the Contract and the Base Bid will be adjusted to include
the amount quoted. if an Alternate is accepted by the Owner, and later deleted, the Owner will
be entitled to a credit in the full value of the Alternate as priced in the Contractor's Bid Proposal.

1.1.10 Base Bid. The Base Bid is the price quoted for the Work before Alternates are
considered.

1.1.11 Hazardous Substance. The term Hazardous Substance is defined fo include the
following:

1.1.11.1 any asbestos or any material which contains any hydrated mineral
silicate, including chrysolite, amasite, crocidolite, tremolite, anthophylite or actinolite,
whether friable or non-friable;

1.1.11.2 any polychiorinated biphenyls (*PCBs"), or PCB-containing materials, or fluids;
1.1.11.3 radon;

1.1.11.4 any other hazardous, radicactive, foxic or noxious substance, material,
poliutant, or solid, liquid or gaseous waste;

1.1.11.5 any poflutant or contaminant (including but not limited to petrofeum, petroleum
hydracarbons, petroleum products, crude oil or any fractions thereof, any oil or gas
exploration or production waste, any natural gas, synthetic gas or any mixture thereof,
lead, or other toxic metals) which in its condition, concentration or area of refease could
have a significant effect on human health, the environment, or natural resources;
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1.1.11.6 any substance that, whether by its nature or its use, is subject to regulation or
requires environmental investigation, monitoring, or remediation under any federal, state,
or local environmental laws, rules, or regulations;

1.1.11.7 any underground storage tanks, as defined in 42 U.S.C. Section 6991(1)(AXD)
(including those defined by Section 8001(1) of the 1984 Hazardous and Solid Waste
Amendments to the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901
et seq.; the Texas Water Code Annotated Section 26.344; and Title 30 of the Texas
Administrative Code Sections 334.3 and 334.4), whether empty, filled or partialiy filted
with any substance; and

1.1.11.8 any other hazardous material, hazardous waste, hazardous substance, solid
waste, and toxic substance as those or similar terms are defined under any federal, state,
or local environmental laws, rules, or regulations.

1.1.12 City Council. The duly elected members of the City Council of the City of San Antonio,
Texas.

1.1.13 Construction Observerf/ingpector. (“COI"Y The authorized representative of the Director
of Capital Improvements Management Services, or its designee department, assigned by the
Owner to abserve and inspect any or all parts of the Project and the materials to be used therein.
Also referred to as Resident Inspector.

1.1.14 DBepartment. The Department of Capital Improvements Management Services, City of
San Antanio, Texas or other department designee of the Department of Capital Improvements
Management Services.

1.1.15 Federally Assisted Contract. Any contract financed in whole or in part with federal funds

1.1.16 Field Work Directives. A written order issued by the Design Consultant or the Owner
Designated Representative (ODR) which orders minor changes in the Work, but which does not
involve a change in the Contract Sum or the Contract Time.

1.1.17 Major Bid [tem. Any individual bid item submitted by Contractor that constitutes, at a
minimum, five percent (5%) of the total Contract Sum proposed by the Contractor or, the dollar
amount defined in the Special Conditions as constituting a "Major Bid ltem”, whichever is less; or
in some instances specific bid ltems which are identified and defined in other sections of the
Contract Documents as constituting "Major Bid tems”

1.1.18 Notice to Proceed. (also "Work Project Authorization”) A wiitten notice given by Owner to
Contractor establishing the date on which the Contract Time will commence to run, and on which
Contractor may begin performance of its contractual obligations.

1.1.19 Site. Lands or areas (as indicated in the Contract Documents) furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

1.1.20 Other Definitions. As used in the Contract Documents, the following additional terms
have the following meanings:

1.1.201  “provide” means to furnish, install, fabricate, deliver and erect, including all
services, materials, appurtenances and other expenses to complete in place, ready for
operation or use;

1.1.20.2 “shall” means the action of the party fo which reference is being made is
mandatory,

1.1.20.3 “as required” means as prescribed in the Contract Documents; and
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1.1.20.4 “as necessary” means ail action essential or needed to complete the work in
accordance with the Contract Documents and applicable laws, ordinances, construction
codes, and regulations.

1.1.20.5 "Design Consultant’ means the architect or engineer retained by the City as
more specifically defined in Sections 4.1.1 through 4.1.3 hereof.

1.1.20.6 “Program Management Team” is comprised of the Owner, its representatives,
the Design Consultant and the Program Manager (if any) for this Work.

PRELIMINARY MATTERS.

1.2.1 Delivery of Bonds. When Contractor delivers the executed Contracts to City, Contractor
shall also deliver to City such bonds as Contractor may be required to furnish, including but not
limited to a payment bond in the form and amount specified in the Contract Documents and a
performance bond in the form amount specified in the Contract Documents.

1.2.2 Delivery of Evidence of Insurance. Prior to the commencement of any Work under this
Contract, Contractor shall furnish an original completed Certificate of Insurance and a copy of all
insurance policies, together with all required endorsements thereto, required by the Contract
Documents to the Department, or its delegate department, clearly labeled with the name of the
Project, which shail furnish and contain all information required by Contract Documents. The
Contractor shall be prohibited from commencing the Work and the City shall have no duty to pay
or perform under this Contract until such evidence of insurance shall have been delivered io the
City. No officer or employee, other than the City's Risk Manager, shall have authority to waive
this requirement,

1.2.3  Notice 10 Proceed and Commencement of Contract Times. Unless otherwise stated in
the Notice to Proceed, the Contract Times will commence to run on the earlier of the date work
actually commenced, or seven calendar days after issuance of City's Notice to Proceed. No
Work shall be done at the Site prior to issuance of the Notice to Proceed.

1.2.4  Submission of Preliminary Schedules. Contractor shall provide schedules in accordance
with the February 2010 update, Special Provisions to the City of San Antonio Specifications for
Construction dated June 2008, ltem 700 Project Schedules that govemns the creation,
maintenance and delivery of Critical Path Method {CPM) Project Schedules. Within ten {10)
calendar days after receipt of City's Notice to Proceed (unless otherwise specified elsewhere in
the Contract Documents) Contractor shall submit fo the Director of Capital Improvements
Management Services or his or her designee the following:

1.24.1 A Preliminary Work Progress Schedule, which shall show the order in which the
Contractor proposes to carry out the Work in accordance with the final approved phasing
ptan, if any, and the anticipated start and completion dates of each phase of the Work.
The schedule shall be in the form of a time scaled work progress chart, to indicate the
percentage of Work scheduled for completion at various critical milestones;

1.2.4.2 A Preliminary Schedule of Shop Drawing and Sampie Submittals, which shall list
each required submittal and the times for submitting, reviewing and processing such
submittal; and

1.2.4.3 A Preliminary Schedule of Values for all of the Work which includes quantities
and prices of items which when added together equal the contract Price and subdivides
the Work into component parts in sufficient detail to serve as the basis for progress
payments during performance of the Work. Overhead and Profit shalt be included as a
separate line item.
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1.2.5 Preconstruction Conference. Within seven (7) days of issuance of the Notice to Proceed,
but before any Work at the Site is started, a conference attended by Contractor, Design
Consultant, the Owner's Designated Representative and others as appropriate will be held to
establish a working understanding among the parties as to the Work and discuss the Preliminary
Work Progress Schedule referenced in this Article, procedures for handling Shop Drawings and
other submittal, processing Applications for Payment and maintaining required records.

CONTRACT DOCUMENTS.

1.3.1  Execution of Coniract Documents. The Contract Documents shall be signed by Owner
and Contractor. If either the Owner or Contractor or both do not sign all of the Contract
Documents, the Design Consultant shall identify such unsigned documents to both the Owner
and the Contractor upon request. Execution of the Contract by the Contractor is a representation
that the Contractor has been provided unrestricted access to the existing improvements and
conditions on the Project Site, that it has thoroughly investigated the visible conditions at the Site
and the general local conditions affecting the Work, and that Coniractor's investigation was
instrumental in preparing its bid or propesal for the Work. Contractor shall not make or be
entitled to any claim for any adjustment fo the Contract Time or the Contract Sum arising from
conditions that Contractor discovered or, in the exercise of reasonable care, should have
discovered in Contractor's investigation,

1.3.2 Qwnership and Use of Drawings, Specifications and Other Instruments of Service.

1.3.2.1 The Drawings, Specifications and other documents, including those in electronic
form, prepared by the Design Consultant, its consultants, or other consultants retained by
the City for the Project that describe the Work to be executed by the Contractar (the
"Construction Documents”) are Instruments Of Service and shall become the property of
the City whether the Project(s) for which they are made is executed or not. The Contractor
shall be permitted to retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shail own or claim a copyright in the
Drawings, Specifications and other documents prepared by the Design Consultant or the
Design Consultant's consultants, and unless otherwise indicated the Desigh Consultant
and the Design Consultant's consultants shall be deemed the authors of them and will
retain all common law, statutory and cther reserved rights, in addition to the copyrights.
All copies of Construction Documents, except the Contractor's record setf, shall be
returned or suitably accounted for to the Design Consultant, on request, upon completion
of the Work. The Drawings, Specifications and other documents prepared by the Design
Consultant and the Design Consultant's consultants, and copies thereof furnished to the
Contractor, are for use solely with respect to this Project. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or material or equipment supplier on
other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Design Consuitant and the Design Consultant's
consultants.  The Contractor, Subcontractors, Sub-subcontractors and material or
equipment suppliers are authorized to use and reproduce applicable portions of the
Drawings, Specifications and other documents prepared by the Design Consuitant and
the Design Consultant’'s consultants appropriate to and for use in the execution of their
Work under the Contract Documents. All copies made under this authorization shall bear
the statutory copyright notice, if any, shown on the Drawings, Specifications and other
documents prepared by the Design Consultant and the Design Consultant’s consultants.
Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the
Design Consultant's or Design Consultant’s consultants’ copyrights or other reserved
rights.

1.3.2.2 All of the Contractor's non-proprietary, documentary Work product, including
reports and correspondence to City prepared pursuant fo this Contract, shall be the
property of the City and, upon completion of this Contract, such documentary Work
product shall, upon written request by the City, be promptly delivered to City in a
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reasonably organized form, without restriction on its future use by City on any additional
Work associated with the any of the Projects. For the avoidance of doubt, documentary
Work product does not include privileged communications, proprietary information and
documents used to prepare Contractor's Bid Proposal,

1.3.2.3 The Contractor may retain for its files any copies of documents it chooses to
retain and may use its Work product as it deems fit. Any materially significant Work
product lost or destroyed by the Contractor shall be replaced or reproduced at the
Contractor's non-reimbursable, sole cost. In addition, City shall have access during
normal business hours and following reascnable notice during the time this Contract is in
effect, and for four (4) years after the final completion of the Work, to all of Contractor's
records and documents covering reimbursable expenses, actual base hourly rates, time
cards, annual salary escalation records maintained in connection with this Contract, for
purposes of auditing same at the sole cost of the City. The purpose of any such audit
shall be for the verification of such costs. The Contractor shall not be required to keep
records of, or provide access to the make up of any negotiated and agreed-to lump
sums, unit prices or fixed overhead and profit multipliers. At the conclusion of any City
audit, Contractor will be afforded an audit exit conference to review the results of City’s
audit. Nothing herein shall deny the Contractor the right to retain duplicates. Refusal by
the Contractor to comply with the provisions hereof shall entitle City to withhold further
payments to Contractor until compliance is obtained.

1.3.2.4 All of the Contractor's documentary Work product shall be maintained within the
Contractor's San Antonio offices, unless otherwise authorized by the City. After
expiration of this Contract, the Contractor's documents may be archived in the
Contractor's central record storage facility.

Correlation and Intent.

1.3.3.1 The intent of the Contract Documents is to include all items necessary for the
proper execution and completion of the Wark by the Contractor. The Contract
Documents are complementary, and what is required by one shall be as binding as if
required by all; performance by the Conftractor shall be required only to the extent
consistent with the Contract Documents and reasonable inferable from them as being
necessary to produce the indicated results. In cases of discrepancy between any
drawing and the dimension figures written thereon, the dimension figures shall govern
over scaled dimensions; Detailed Drawings and accompanying notations shali govern
over general Drawings; Specifications shall govern over Drawings, subject to Section
1.3.3.6; and Special Conditions shall govern over Specifications, Drawings and these
General Conditions. The most recent revision of Plans shall control over older revisions.

1.3.3.2 Organization of the Specifications into divisions, sections and articles, and
arrangement of Drawings shall not control the Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work to be performed by any trade.

1.3.3.3 Unless otherwise stated in the Contract Documents, words which have well-
known technical or construction indusiry meanings are used in the Contract Documents
in accordance with such recognized meanings. Where the phrases "directed by",
"ordered by" or "to the satisfaction of' the Design Consultant or the City's Resident
Inspector occur, it is to be understood that the directions, orders, or instructions to which
they relate are those within the scope of, and authorized by the Contract Documents.

1.3.34 Reference to manufacturer's instructions, standard specifications, manuals or
codes of any technical society, organization or association, Laws or Regulations of any
governmental authority, or to any other documents, whether such reference be specific
or by implication, shalt mean the latest standard specification, manual, code or Laws or
Regulations in effect at the time of opening of Contractor's Bid Proposal except as may
be otherwise specifically stated or where a particular issue is indicated. Municipal and
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utifity standards shall govern except in case of conflict with the Specifications. In case of
a confiict between the Specifications and the referenced standard, the more stringent
shall govern.

1.3.3.5 The most recently issued Document takes precedence over previous issues of
the same Document. The order of precedence is as follows with the highest authority
fisted as "1".

Contract Modifications signed by Contractor, Design Consultant and Owner.
Addenda, with those of later date having precedence over those of earlier date.
Special Conditions

Supplementary Conditions.

Building Construction Services Agreement.

General Conditions

Specifications

Drawings.

BN AR WN -

1.3.3.6 Relation of Specifications and Drawings.

1.3.3.6.1 Drawings and Specifications are intended to be eguivalent in
authority and priority. Should they disagree in themselves, or with each other,
prices shall be based on the better guality and greater quantity of work
indicated. In the event of the above-mentioned disagreements, the Design
Consultant shall determine the resolution.

1.3.36.2 Where in the Drawings and Specifications, cerfain products,
manufacturer's frade names, or catalog numbers are given, that is done for the
sole and express purpose of establishing a standard of function, dimension,
appearance, and quality of design, in harmony with the Work, and is not
intended for the purpose of limiting competition. Materials or equipment shall
not be substituted unless such substitution has been specifically accepted for
use on this Project by the Design Consultant.

1.3.3.7 When the work is governed by reference to standards, building codes,
manufacturer's instructions, or other documents, unless otherwise specified, the current
edition as of the date of the submission of the bid shall apply.

1.3.3.8 Requirements of public authorities apply as minimum requirements only and do
ot supersede more stringent specified requirements.

interpretation. In the interest of brevity the Contract Documents frequently omit modifying

words such as “all" and "any” and articles such as “the” and “an”, but the fact that a modifier or an
article is absent from one statement and appears in ancther is not intended to affect the
interpretation of either statement.

ARTICLE2. OWNER
2.1 GENERAL
211 Qwner Defined. The City of San Antonie, Texas, a home-rule, Texas Municipal Corporation

located in Bexar County, and identified as “Owner” or as “the City” in the Contract, is referred to
throughout the Contract Documents as if singular in number. The Owner shall designate in
writing a representative who shall have express authority to bind the Owner with respect to all
matters concerning this Contract requiring the Owner's approval or authorization. (*Owner's
Designated Representative” or "ODR")  Whenever the term "City” or “Owner” is found in this
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Contract, such term shall include the City's agents, elected officials, employees, officers, directors,
volunteers, and representatives, successors and assigns.

2.1.2 The Contractor acknowledges that no lien rights exist with respect to public property.

INFORMATION AND SERVICES TO BE PROVIDED By OWNER.

221 The City will provide and maintain the Preliminary Budget developed by the Program
Management and general schedule for the Project, if any. The Preliminary Budget will include the
anticipated construction cost, contingencies for changes in the Work during construction, and other
costs that are the responsibility of the Owner. The general schedule will set forth the Owner's plan
for milestone dates and completion of the Project.

222 The Owner shall pay for necessary approvals, fees and permits that are required by the
City of San Antcnio's Planning and Development Services Department, CPS and SAWS.

2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations, and
utility locations. The furnishing of these surveys and reports shall not relieve the Contractor of
any of its duties under the Contract Documents or these General Conditions. Information or
services required of the Owner by the Contract Documents shall be furnished by the Owner with
reasonable promptness following actual receipt of a written request. It is incumbent upon the
Contractor o identify, establish, and maintain a current schedule of latest dates for submittal and
approval by the Owner, as required in Section 3.10, including when such information or services
must be delivered. if Owner delivers the information or services to the Contractor as scheduled
and Contractor is not prepared to accept or act on such information or services, then Contractor
shall reimburse Owner for all extra costs incurred of holding, storage, or retention, including
redeliveries by the Owner to comply with the current schedule.

2.2.4  Unless otherwise provided in the Contract Documents, the Contractor will be furnished,
free of charge, five (5) complete sets of the Plans and Specifications. Additional complete sets of
Flans and Specifications, if requested, will be furnished at reproduction cost to the Contractor
requesting such additional sets.

225 Owner's personnel may, but are not required to be present at the construction site during
progress of the Work to assist the Design Consuitant in the performance of his duties, and to
verify the Contractor's record of the number of workmen employed on the Work, their
occupational classification, the time each is engaged in the Work, and the equipment used in the
performance of the Work for purpose of verification of Confractor's Applications for Payment.

2.26 OwNER'S RigHT To Stop THE WORK,  If the Contractor fails to correct Work which is not
in accordance with the requirements of the Contract Documents as required by Section 12.2,
“CORRECTION OF WORK," or fails to carry out Work in accordance with the Contract Documents,
the Owner may issue a written order to the Cantractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated; however, the right of the Owner to stop the
Work shail not give rise to any duty on the part of the Owner to exercise this right for the benefit
of the Contractor or any other person or entity. This right shall be in addition to, and not in
restriction of, the Owner's right under Paragraph 12.2.

2.2.7 OWNER'S RIGHT TO CARRY QuT THE WORK. If the Contractor defaults or neglects to carry
out the Work in accordance with the Contract Documents and fails within a three-day period after
receipt of written notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, after such three-day period, give the
Contractor a second written natice to correct such deficiencies within a three-day period. If the
Contractor, within such three-day period after receipt of such second notice, fails to commence
and continue to correct any deficiencies, the Owner may, withouf prejudice to other remedies the
Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be
issued deducting from payments then or thereafter due the Contractor the reasonable cost of

Revised 7/20/2010 Generat Conditions

10



correcting such deficiencies, including Owner's expenses and compensation for the Design
Consultant's additional services made necessary by such default, neglect or failure. If payments
then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor
shall pay the difference to the Qwner.

ARTICLE 3. CONTRACTOR

3.1

3.2

GENERAL.

3.1.1  The Contractor is the person or entity identified as such in the Agreement and is referred
to throughout the Contract Documents as if singular in number. The term “Contractor” means the
Contractor or the Contractor's authorized representative.

3.1.2 The Contractor shall perform the Work in a good and workmanlike manner except to the
extent the Contract Documents expressly specify a higher degree of finish or workmanship.

3.1.3 The Contractor shall not be relieved of obligations, reponsibilities, or duties to perform the
Work in accordance with the Contract Documents either by activities or duties of the Design
Consultant in the Design Consultant's administration of the Contract, or by tests, inspections or
approvais required or performed by City or persons other than the Contractor,

Review OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR,

3.2.1 Since the Contract Documents are complementary, before starting each portion of the
Work, the Contractor shall carefully study and compare the various Drawings and other Contract
Documents relative to that portion of the Work, as well as the information furnished by the Owner,
shall take field measurements of any existing conditions related fo that portion of the Work and
shall observe any conditions at the Site affecting it. Any error, inconsistencies or omissions
discovered by the Contractor shall be reported promptly to the Design Consultant as a Request
for Information in such form as the Design Consultant may require.

3.21.1  The exactness of grades, elevations, dimensions, or locations given on any
Drawings issued by the Design Consuitant, or the work installed by other contractors, is
not guaranteed by the Design Consultant or the Owner. The Contractor shall, therefore,
satisfy itself as to the accuracy of all grades, elevations, dimensions, and locations.

3.2.1.2 In ail cases of interconnection of its Work with existing or other work, the
Contractor shall verify at the site all dimensions relating to such existing or other work,
Any errors due to the Contractor's failure to so verify all such grades, elevations,
dimensions, or locations shall be promptly rectified by the Contractor without any
additional cost to the Owner.

3.2.2 As between Owner and Contractor, and subject to the provisions of Section 3.2.4 below,
Contractor has no responsibility for the timely delivery, completeness, accuracy and/or sufficiency
of the Specifications or Drawings (or any errors, omissions, or ambiguifies therein), and is not
responsible for any failure of the design of the fadilities or struclures as reflected thereon to be
suitable, sound or safe. The Contractor shall be deemed to have satisfied itself as to the design
contained in and reflected by the Specifications and the Drawings. In particular, but without
prejudice to the generality of the foregoing, the Contractor will review the Contract Documents to
establish that:

3.2.2.% the information is sufficiently complete to perform the Work; and

3.2.2.2 there are no obvious or patent ambiguities, inaccuracies or inconsistencies within
or between the documents forming the Contract; and
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3.3

3.2.2.3 the Contractor can work with the aforementioned Contract Documents so as to
perform the Work and of each and every part thereof such that the Work and each and
every part thereof will, jointly and severally, be in accordance with the requirements of
the Contract Documents and in particular, but without fimiting the generality of the
foregoing, such that the Work as a whole and, as appropriate, each and every part
thereof, shall comply with the requirements of any performance specifications.

3.23 Any design errors or omissions noted by the Contractor during its review shall be
reporied promptly to the Design Consultant, but it is recognized that the Contractor's review is
made in the Contractor's capacity as a contractor and not as a licensed design professional
unless otherwise specifically provided in the Contract Documents. The Contractor is not required
to ascertain that the Contact Documents are in accordance with applicable faws, statutes,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or
made known to the Contractor shall be reported promptly to the Design Consultant.

3.2.4 If the Contractor believes that additional cost or time in involved because of clarifications
or instructions issued by the Design Consultant in response to the Contractor's Notices or
Requests for Information the Contractor shall make Claims as provided in Sections 4.3.6 and
4.3.7. If the Contractor fails to perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor
shall pay such costs and damages to the Owner as would have been avoided if the Contractor
had performed such obligations. The Contractor shall not be liable to the Owner or Design
Consultant for damages resulting from errors, inconsistencies or omissions in the Contract
Documents or for differences between field measurements or conditions and the Contract
Documents unless the Contractor recognized such error, inconsistency, omission or differences
and knowing failed to report it to the Design Consultant.

3.2.5 Notwithstanding the delivery of a survey or other documents by the Owner, Contractor
shall use reasonable efforts to perform all Work in such a manner so as to avoid damaging any
utility lines, cables, pipes, or pipelines on the property. Contractor shall be responsible for, and
shall repair at Contractor's own expense, any damage done to lines, cables, pipes, and pipelines
identified to Contractor.

SUPERVISION AND CONSTRUCTION PROCEDURES.

3.3.1  The Contractor shall supervise, inspect and direct the Work competently and efficiently,
exercising the skill and attention of a reasonably prudent Contractor, deveting such attention and
applying such skills and expertise as may be necessary to perform the Work in accordance with
the Contract Documents. Contractor shall be solely responsible for the means, methods,
techniques, sequences, procedures, and for coordinating all portions of the Work under the
Contract, unless the Contract Documents give other specific instructions concerning these
matters. If the Contract Documents give specific instructions concerning construction means,
methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsibie for the jobsite safety of
such means, methods, techniques, sequences or procedures. If the Contractor determines that
such means, methods, techniques, sequences or procedures may not be safe, the Contractor
shall give timely written notice fo the Owner and Design Consultant and shall not proceed with
that portion of the Work without further written instructions from the Design Consultant. If the
Contractor is then instructed to proceed with the required means, methods, technigues,
sequences or procedures without acceptance of changes proposed by the Contractor, the Owner
shall be solely responsible for any resulting loss or damage.

3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of the Contractor or any of its
Subeontractors.
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3.4

3.3.3 The Contractor shalf be responsible for inspaction of portions of Work already performed
to determine that such portion are in proper condition to receive subsequent Work.

3.3.4 Contractor shall bear responsibility for design and execution of acceptable trenching and
shoring procedures, in accordance with Texas Government Code, Section 2166.303 and Texas
Health and Safety Code, Subchapter C, Sections 756.021, et seq.

3.3.5 His understood and agreed that the relationship of Contractor to Owner shall be that of
an independent contractor. Nothing contained herein or inferable herefrom shall be deemed or
constried to (1) make Contractor the agent, servant, or emplayee of the QOwner, or (2) create any
partnership, joint venture, or other association between Owner and Contractor. Any direction or
instruction by Owner in respect of the Work shall relate to the results the Owner desires to obtain
from the Work, and shall in no way affect Contractor's independent contractor status as
described herein.

3.3.6  The Contractor shail review subcontractor safety programs, procedures, and precautions
in connection with performance of the Work. However, the Contractor's duties shall not relieve
any subcontractor(s) or any other person or entity {e.g. a supplier}, including any person or entity
with whom the Contractor dees not have a contractual refationship, of their responsibility or
tability relative to compliance with all applicable federal, state and local laws, rules, regulations,
and ordinances, which shall include the obligation to provide for the safety of their employees,
persons, and property and their requirements to maintain a work environment free of recognized
hazards. The foregoing notwithstanding, the requirements of this paragraph are not intended to
impose upon the Contractor any additional obligations that the Contractor would not have under
any applicable state or federal laws including, but not limited to, any rules, regulations, or statutes
pertaining io the Occupational Safety and Health Administration.

LABOR AND MATERIALS.

3.4.1  Unless otherwise provided in the Contract Documents, the Contractor shall provide and
pay for all labor, materials, equipment, tools, construction equipment and machinery, water, heat,
utilities, transportation, and other facilittes and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to
be incorporated in the Work.

3.4.1.1 PREVAILING WAGE RATE AND GENERAL LABOR CONDITIONS. The
Provisions of Chapter 2258, Texas Government Code, are expressly made a part of this
contract. in accordance therewith, the City will provide Contractor with a schedule of the
general prevailing rate of per diem wages in this locality for each craft or type of workman
needed to perform this contract prior to the bidding of the Project and this schedule will
become a part hereof. The Contractor shall forfeit as a penalty to the City sixty dollars
($60.00) for each laborer, workman, or mechanic employed, for each cailendar day, or
portion thereof, that such laborer, workman or mechanic is paid less than the said
stipulated rates for any work done under said contract, by the contractor or any sub-
contractor under him. The establishment of prevailing wage rates pursuant to Chapter
2258, Texas Government Code shall not be construed to relieve the Confractor from his
obligation under any Federal or State Law regarding the wages to be paid to or hours
worked by laborers, workmen or mechanics insofar as applicable to the work to be
performed hereunder. The Confractor, in the execufion of this Project, agrees that he
shall not discriminate in his employment practices against any person because of race,
color, creed, sex or origin. The Contractor agrees that hefshe will not engage in
employment practices which have the effect of discriminating against employees or
prospective employees because of race, color, religion, national origin, sex, age,
handicap or political belief or affiliation. In addition, Contractor agrees that he/she will
abide by all applicable terms and City "General Conditions" governing wages and labor
standards and practices, established by City ordinance 60110, amended by City
ordinance 71312 and 2008-11-20-1045, and provisions of the Nondiscrimination Clause
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and the Small and/or Minority Business Advocacy Clause as contained in the City of San
Antonio’s current Affirmative Action Plan on file in the City Clerk’s Office.

3.4.2 Substitutions.

3.4.2.1 Substitutions and alternates may be rejected without explanation and will be
considered only under one or more of the following conditions: (i) the proposal is required
for compliance with interpretation of code requirements or insurance regulations then
existing; (i} specified products are unavailable through no fauit of the Contractor (iiiy and
when in the judgment of the Owner or the Design Consultant, a substitution would be
substantially in the Owner’s best interests in terms of cost, time, or other considerations.

3.4.2.2 The Contractor must submit to the Design Consultant and the Owner (i} a full
exptanation of the proposed substitution and submittal of all supporting data, including
technical information, catalog cuts, warranties, test results, installation instructions,
operating procedures, and other like information necessary for a complete evaluation of
the substitution; (i) a written explanation of the reasons the substitution is necessary,
including the benefits to the Owner and the Work in the event the substitution is
acceptable; (i} the adjustment, if any, in the Contract Sum; (iv) the adjustment, if any, in
the time of completion of the Contract and the construction schedule; and (v) and in the
event of a substitution under clause (i} of Section 3.4.2.1, an affidavit stating the (a) the
proposed substitution conforms to and meets all the reguirements of the pertinent
Specifications and the requirements shown on the Drawings, and (b) the Contractor
accepts the warranty and correction obligations in connection with the proposed
substitution as if originally specified by the Design Consultant.  Proposals for
substitutions shall be submitted in triplicate to the Design Consultant in sufficient time to
allow the Design Consuitant no less than twenty-one (21) working days for review. No
substitutions will be considered or allowed without the Contractor’s submittal of complete
substantiating data and information as stated hereinbefore.

3.4.2.3 In the event of substitution under clause (i) of Section 3.4.2.1, and whether or
not any such proposed substitution is accepted by the Gwner or the Design Consultant,
the Contractor shall reimburse the Owner for any fees charged by the Design Consultant
or other consultants for evaluating each proposed substitute.

3.4.3 Except as otherwise required for safety or protection of persons or the Work or property
at the Site or adjacent thereto, no Work will be allowed by Owner between the hours of 10:00
p.m. and 6:00 a.m. of the following day unless directed by the ODR or requested in writing by
Contractor and approved by the Director of Capital Improvements Management Services or its
Designee Department Director.

3.4.4 The Contractor shall at all times enforce strict discipline and good order among persons
working on the Project, and shall not employ or continue to employ any unfit person on the
project or any person not skilled in the assigned work. The Contractor shall be responsible to the
Owner for all acts and omissions of its employees, all tiers of its Subcontractors, material
suppliers, anyone whom the Contractor may allow to perform any Work on the Project, and their
respective officers, agents, employees, and consultants whom the Contractor may allow to come
on the job site with the exception of the Owner, the Design Consultant, and the Program
Management Team. In addition, if the Conftractor receives written notice from the Owner
complaining about any Subcontractors or employees or anyone who is a hindrance to proper or
timely execution of the Work, Contractor shall remedy such complaint without delay to the Project
and at no additional cost to the Owner. This provision shall be included in all contracts between
the Contractor and all Subcontractors of all tiers.

3.4.5 . The Contractor recognizes that the Project Site is a public facility which represents the
City of San Antonio, and the Contractor shall prohibit the possession or use of alcchol, controlled
substances, tobacco, and any prohibited weapons on the Project Site and shall require adequate
dress of the Contractor's forces consistent with the nature of the work being performed, including

Revised 7/20/2010 General Conditions
14



3.5

wearing shirts at all times. Sexual harassment of employees of the Contractor or employees of
the Owner by employees of the Contractor is strictly forbidden. Any employee of the Contractor
who is found to have engaged in stuch conduct shall be subject to appropriate disciplinary action
by the Contractor, including removal from the job Site.

3.4.6 The Contractor shall only employ or use labor in connection with the Work capable of
working harmoniously with all trades, crafts, and any other individuals associated with the
Project.

3.4.7 Al materials and equipment shall be as specified in the Contract Documents, and if not
specified, shall be of good quality and new, except as otherwise provided in the Contract
Documents. If required by the Design Consultant, Confractor shall furnish satisfactory evidence
{(including reports of required tests) as to the source, kind and quality of materials and equipment.
The Contractor may make substitutions only with the consent of the Owner, after Contractor's
compliance with Section 3.4.2 hereof.

3.4.8 All materials shall be shipped, stored and handied in a manner that will protect and
ensure their condition at the time of incorporation in the Work. After installation, all materials
shall be properly protected against damage to ensure their being in the condition required by
Section 3.5.1 when the Work is Substantially Completed or Owner takes over use and
occupancy, whichever is earlier.

3.4.9 The Contractor shall procure and furnish to the Qwner all guarantees, warranties, spares
and maintenance manuals that are cailed for by the Specifications or that are normally provided
by a manufacturer. The maintenance manual shall include a catalog and price fist for any
equipment, materials, supplies, or parts used in the inspection, calibration, maintenance or repair
of the equipment. items in the catalog shall be readily available for purchase.

3.4.10 During construction of the Work and for four years after final completion, the Contractor
shall retain and shall require all Subcontractors to retain for inspection and audit by the City all
books, accounts, reports, files, time cards, material invoices, payrolls, and evidence of all other
direct or indirect costs related to the bidding and performance of this Work. Upon request by the
Owner, a legible copy or the original of any or all such records shall be produced by the
Contractor at the administrative office of the Owner. To the extent that it requests copies of such
documents, the City will reimburse the Contractor and its Subcontractors for copying costs, The
Contractor shall not be required to keep records of, or provide access to the make up of any
negotiated and agreed-to lump sums, unit prices or fixed overhead and profit multipliers.

WARRANTY.

3.5.1 The Confractor warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or
permitted, and that the Work will conform to the requirements of the Contract Documents. Work
not conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, modifications not executed by the Contractor, improper or
insufficient maintenance, improper operation, normal wear and tear and normal usage, and
additional damage or defects caused by Owner's failure to promptly notify Contractor. If required
by the Owner, the Contractor shall furnish satisfactory evidence as fo the kind and quality of
materials and equipment.

3.6.2 The Contractor agrees to assign to the Owner, at the time of final completion of the Work,
any and all manufacturer’s warranties relating to materials and labor used in the Work and further
agrees to perform the Work in such manner so as to preserve any and all such manufacturer's
warranties; provided that such assignment shall contain a reservation of Contractor’s right to also
enforce the manufacturer's warranties. As a condition precedent to final payment, the Contractor
shall prepare a notebook with reference tabs and submit three copies of the notebook to Qwner
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that includes a complete set of warranties from subcontractors, manufacturers, or suppliers as
appropriate, and executed by Contractor as required, with, as between Owner and Contractor, a
warranty commencement date as required by the Contract Documents. Copies of the complete
set of warranties from subcontractors, manufacturers, or suppliers as appropriate, and executed
by Contractor as required, with, as between Owner and Contractor, a warranty commencement
date as required by the Contract Documents shall also be submitted to Owner in an electronic
format (PDF) on a Compact Disc (CD).

3.5.3 Aright of action by the Owner for any breach of the Contractor's express warranty herein
shall be in addition to, and not in lieu of, any other remedies Owner may have under this
Contract, at law, or in equity regarding any defective Work.

3.5.4 The warranty provided in paragraph 3.5.1 shall be in addition to and not in limitation of
any other warranty or remedy required by law or by the Contract Documents, and such warranty
shall be interpreted to require Contractor, upon written timely demand by Owner, to replace
defective materials and equipment and re-execute defective Work which is disclosed to the
Contractor by the Owner within a period of one (1) year after (i} Substantial Completion of the
applicable Work, (i) such earlier date contemplated by Section 9.9 or, {iii} in the event of a latent
defect, within one (1) year after discovery thereof by Owner.

36,5 The Contractor shall issue in writing to the Owner, as a condition precedent to final
payment, a "General Warranty” reflecting the terms and conditions of paragraphs 3.5.1 and 3.5.2
for all Work under the Contract Documents. This General Warranty shall be assignable.
Submittal of all warranties and guarantees are required as a prerequisite to the final payment.

3.56 Except when a longer warranty time is specifically called for in the Specification Sections
or is otherwise provided by law, the General Warranty shall be for twelve (12) months and shall
be in form and content otherwise reasonably satisfactory to the Owner., Owner and Contractor
acknowledge that the Project may involve constructicn work on mare than one (1) building for the
Owner. Each building, or approved phase of each building, shall have its own, separate, and
independent date of Substantial Completion or final completion. Contractor shall maintain a
complete and accurate schedule of the dates of Substantial Completion, dates upon which the
one year warranly on each phase or building which is substantially complete will expire.
Contractor agrees to provide notice of the warranty expiration date to Owner and Design
Consuitant at least one month prior to the expiration of the one year warranty period on each
building or each phase of the building which has been substantially completed. Prior to
termination of the one year warranty period, Contractor shall accompany the Owner and Design
Consultant on reinspection of the building and be responsible for correcting any reasonable
additional deficiencies not caused by the Owner or by the use of the building which are observed
or reported diring the reinspection. For extended warranties required by the Contract
Documents, Owner will notify the Contractor of deficiencies and Contractor shall start remedying
these defects within seven (7) days of initial notification from Owner Contractor shall prosecute
the work without interruption until accepted by the Owner and the Design Consultant, even
though such prosecution should extend beyond the limit of the warranty period. If Contractor fails
to provide notice of the expiration of the one-year warranty period at least one month prior to the
expiration date, Contractor's warranty obligations described in this paragraph shail continue until
such inspection is conducted and any deficiencies found in the inspection corrected.

3.5.7 Warranties shall become effective on a date established by the Owner and Design
Consultant in accordance with the Contract Documents. This date shall be the Date of
Substantial Completion of the entire Work, unless otherwise provided in any Certificate of Partial
Substantial Completion approved by the parties, except for work to be completed or corrected
after the date of Substantial Completion and prior fo final payment. Warranties for Work to be
compieted or corrected after the date of Substantial Completion and prior to Final Completion
shall become effective on the later of the date the Work is completed or corrected and accepted
by the Owner and Design Consultant or the date of final completion of the Work.
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3.6

3.7

3.8

3.5.8  Neither final payment nor compliance by the Contractor with any provision in the Contract
Documents shall constitute an acceptance of Work not done in accordance with the Contract
Documents or relieve the Contractor or its sureties of liability with respect to any warranties or
responsibility for faulty materials and workmanship. The Confractor warrants that the Work will
conform to the requirements of the Contract Documents.

3.5.9 The building(s) shall be watertight and leak proof at every point and in every area, except
where leaks can be aftributed to damage to the building(s) by external forces beyond
Contractor's control. The Contractor, immediately upon notification by the Owner of water
penetration, shall determine the source of water penetration and perform any work necessary to
make the building(s) watertight. The Contractor also shall repair or replace any damaged
material, finishes, and fixtures, damaged as a result of this water penetration, to return the
building(s) to original condition. The costs of such determination and repair shall be borne by the
Contractor only to the extent that the leak(s) are attributable to faulty workmanship or
unauthorized or defective materials,

Taxes, The Contractor will not include in the Contract Sum or any Modification any amount for
sales, use, or similar taxes for which (1) the City is exempt, and (2) the Owner has provided the
Contractor with a tax exemption certificate or other decumentation necessary to establish the
Owner's exemption from such taxes.

PermiTs, FEES AND NOTICES.

371 Permits. Unless otherwise provided in the Contract Documents or by the Owner per
Article 2.2.2, the Contractor shall secure and pay for permits and governmental fees, licenses,
and inspections which are customarily secured after execution of the Contract and which are
legally required when bids are received or negotiations concluded.

3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules,
regulations and lawful orders of public authorities applicable to performance of the Work.

373 Itis not the Contractor's responsibility to ascertain that the Contract Documents are in
accordance with applicable laws, statutes, ordinances, building codes, and rules and regulations.
However, if the Contractor observes that portions of the Contract Documents are at variance
therewith, the Contractor shall promptly notify the Design Consultant and Owner in writing, and
necessary changes shall be accomplished by appropriate Modification before the Word affected
by such modification is performed.

3.7.4 If the Contractor performs Work knowing it to be confrary to laws, statutes, ordinances,
building codes, and rules and regulations without such notice to the Design Consultant and
Owner, the Contractor shall assume appropriate responsibility for such Work and shall bear the
costs attributable to correction.

3.7.5 The Contractor shall also assist Owner in obtaining all permits and approvals, and at the
Qwner's request pay all fees and expenses, if any, associated with National Pollutant Discharge
Elimination System (NPDES) regulations administered by the Environmental Protection Agency
(EPA) and local authorities, if applicable, that require completion of documentation andfor
acquisition of a "Land Disturbing Activities Permit" for the Project. Contractor's obligations under
this paragraph do not require it to perform engineering services during the pre-construction phase
to prepare proper drainage for the Site. Mowever, any drainage alterations made by Contractor
during the construction process which require the issuance of a permit shall be at Contractor's
sole cost.

ALLOWANCES.

3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract
Documents.  ltems covered by allowances shall be supplied for such amounts and by such
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3.9

3.10

persons or entities as the Owner may direct, but the Contractor shall not be required to employ
persons or entities to whom the Contractor has reasonable objection.

3.8.2 Unless otherwise provided in the Cantract Documents:

3.8.2.1 Allowances shall cover the cost to the Contractor of materials and equipment
delivered at the site and ali required taxes, less applicable trade discounts;

3,8.2.2 Contractor’'s costs for unloading and handling at the site, labor, installation costs
and other expenses contemplated for stated allowance shall be included in the Contract
Sum,;

3.8.2.3 Whenever actual costs are more than or less than allowances, the Contract Sum
shall be adjusted accordingly by Change Order. The amount of the Change Order shall
reflect: (1) the difference between actual costs and the allowances under Section
3.8.2.1, and (2) changes in Contractor's costs under Section 3.8.2.2

3.8.3 Materials and equipment under an allowance shall be selected by the Owner within such
time as is reasonably specified by the Coniractor as necessary to avoid delay in the Work.

SUPERINTENDENT,

3.9.1 At all imes during the progress of the Work Contractor shall assign a competent resident
superintendent, able to communicate fluently in English, and any necessary assistants, all
satisfactory to the Director of Capital Improvements Management Services or his/her designee,
as applicable. Any Superintendent designee shall be identified in writing to the ODR promptly
after Owner issues written Notice to Proceed. The Superintendent shall represent the Contractor
and all directions given to him shall be binding on the Contractor, The designated
Superintendent shall not be replaced without written notice to the ODR and approval of the
Director, which approval will not be unreasonably withheld, except with good reason (including
any termination or disability of the Superintendent) or under extraordinary circumstances. The
Superintendent may not be employed on any other project prior to Final Completion of the Work,
without the approval of the Director, which approval will not be unreasonably withheld.

3.9.2 The Contractor shall furnish a list to the Design Consultant of all engineers, consultants,
job-site superintendents, subcontractors and suppliers involved in construction. The Design
Consultant shall provide such information to the Owner.

3.9.2.1 The Owner, upon the showing of good and reascnable cause, may reject or
require removal of any engineer, consultant, job superintendent, or employee of the
Contractor, Subcontractor or Sub-subcontractor involved in the Project.

3.9.2.2 Contractor shall provide an adeguate staff for the proper coordination and
expedition of the Work. Owner reserves the right to require Contractor to dismiss from
the Work any employee or employees that Owner may deem incompetent, careless,
insubordinate, or in violation of any provision in these Contract Documents. This
provision is applicable to Subcontractors, Sub-subcontractors and their employees.

3.9.2.3 The Owner reserves the right to utilize one or more of its employees to function
in the capacity of the City's Inspector, whose primary function will be daily inspections,
checking pay requests, construction timelines, and storage of supplies and materials,

CONTRACTOR'S WORK PROGRESS SCHEDULES.

3.10.1 Unless indicated otherwise in those documents, Contractor shall submit their initial Work
Progress Schedule for the Work in relation to the entire Project to the ODR and the Design
Consultant not later than ten (10) days after the effective date of the Notice to Proceed. Unless
otherwise indicated in the Contract Documents, in accordance with Specification 700, updated
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February 2010, the Work Progress Schedule shall be a computerized Critical Path Method (CPM)
with full reporting capability (Primavera Project Manager 5.x or above, or Primavera Contractor
4.1 or above). This initial schedule shall indicate the dates for starting and completing the various
aspects required 1o complete the Work, including mobilization, procurement, installation, testing,
inspection, and acceptance of all the Work of the Contract, including any contractually mandated
Milestone Dates. The initial schedule shall not exceed the time limits set forth in the Contract
Documents. Contractor shall organize the Work Progress Schedule and provide adequate detail
s0 the Schedule is capable of measuring and forecasting the effect of delaying events on
completed and uncompleted activities. When acceptable to the Owner, this initially accepted
schedule shall be the Basefine Schedule for comparison to actual conditions throughout the
Contract Duration.

3.10.2 The Work Progress Schedule and successive updates or revisions thereof are for the
Contractor's use in managing the Work. The Work Progress Schedule is for the information of
the Owner and to demonstrate that the Contractor has complied with requirements for planning
the Work. The Owner’s acceptance of a schedule and schedufe updates or revisions constitutes
the Owner's agreement to coordinate its own aclivities with the Confractor's activities as shown
on the schedule.

3.10.2.1  Acceptance of the Work Progress Schedule, or update and/for revision thereto,
does not indicate any approval of the Contractor's proposed sequences and duration.

3.10.22 Acceptance of a Work Progress Schedule update or revision indicating early or
tate completion does not constitute the Owner's consent to any changes, alter the terms
of the Contract, waive either the Contractor's responsibility for timely completion, or
waive the Owner's right to damages for the Contractor's fallure to do sc.

3.10.2.3 The Contractor's scheduled dates for completion of any activity or of the entire
Work do rnot constitute a change in terms of the Contract. Change Qrders are the only
method of modifying the completion date(s) and Contract Times.

3.10.3 Submittal of a schedule, schedule revision or schedule update constitutes the Contractor's
representation to the Owner, as of the date of the submittal, of the accurate depiction of ali
progress to date and that the Contractor will follow the schedule as submitted in performing the
Work.

3.10.4 Schedule Updates. The Work Progress Schedule and the Submittal Schedule shall be
updated monthly, as a minimum, to reflect progress to date and current plans for completing the
Work. A paper and an electronic copy of the update shall be submitted fo the Design Consultant
and ODR as directed. The Owner has no duty to make progress payments unless accompanied
by the updated Work Progress Schedule. The anticipated date of Substantial Completion shall
show all extensions of time granted through Change Order(s) as of the date of the update. The
Contractor, after coordination and consultation with the Owner, may revise the Work Progress
Schedule logic only with the Owner’'s concurrence, which will not be unreasonably withheld,
when, in the Contractor's judgment, it becomes necessary for the management of the Work. The
Contractor shalt identify all proposed changes to schedule logic to Owner and to the Design
Consultant via an Executive Summary accompanying the updated schedule for review prior to
implementation of any revisions.

3.10.4.1 Each schedule shall segregate the Work into a sufficient number of activities to
facilitate the efficient use of critical path method scheduling by the Contractor, Owner,
and Design Consultant. Each schedule activity shall be assigned a cost value consistent
with the Schedule of Values so as to allow the Owner and Contractor fo project cash flow
for the Project.
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3.10.4.2 Each schedule shall include activities representing manufacturing, fabrication,
or ordering lead time for materials, equipment, or other items for which the Design
Consultant Is required to review submittals, shop drawings, product data, or samples.

3.10.4.3 Each schedule, other than the initial schedule, shall indicate the activities, or
portions thereof, which have been completed; shall reflect the actual time for completion
of such activities, and shall refiect any changes to the sequence or planned duration of all
activities.

3.10.4.4 If any updated schedule exceeds the time limits set forth in the Contract
Documents for Substantial Completion of the Work, the Contractor shall include with the
updated schedule a statement of the reasons for the anticipated delay in Substantial
Completion of the Work and the Contractor's planned course of action for completing the
Work within the time limits set forth in the Contract Documents. If the Contractor asseris
that the failure of the Owner or the Design Consultant to provide information to the
Contractor is the reason for anticipated delay in completion, the Contractor shall also
specify what information is required from the Owner or Design Consultant.

3.10.4.5 Neither the Owner nor the Contractor shall have exclusive ownership of float
time in the schedule, and all float time shall inure to the benefit of the project. The
Contractor agrees to use its best efforts not to sequence the Work or assign activity
duration so as to produce a schedule in which more than one-fourth of the remaining
activities have no float time.

3.10.4.8 Submission of any schedule under this Contract constitutes a representation
by the Contractor that as of the date of the submitfal: {1) the schedule represents the
sequence in which the Contracior intends to prosecute the remaining Work, (2) the
schedule represents the actual sequence and duration used to prosecute the completed
Work; (3) that o the besf of its knowledge and belief the Contractor is able to complete
the remaining Work in the sequence and time indicated; and, {4) that the Contractor
intends o complete the remaining work in the sequence and time indicated.

Completion of Work. The Contractor is accountable for Substantially Completing the
Work in the Contract Time, or as ctherwise amended by Change Order.

3.10.5.1 if, in the judgment of the Owner, the Schedule update reflects that the Work is
behind schedule and the rate of performance of the Work is inadequate to regain
scheduled progress to insure timely Substantiat Completion of the entire Work or a
separable portion thereof, the Contractor, when so informed by the Qwner, shall
immediately take action to increase the rate of Work performance by: increasing working
forces, increasing equipment or togls; increasing hours of work or number of shifts;
expediting delivery of materials; changing, with the approval of the Owner, the schedule
fogic and Work sequences; or taking other action proposed if acceptable to Qwner.

3.10.5.2 Within fen (10) calendar days after such notice from the Owner or the ODR,
the Contractor shall notify the ODR in writing of the specific measures taken and/or
planned to increase the rate of progress. The Contractor shall include an estimate as to
the date of scheduled progress recovery and an updated Work Progress Schedule
illustrating the Contractor's plan for achieving timely completion of the project.

3.10.5.3 Should the ODR deem the plan of action inadequate, the Owner shall have the
right to order the Contractor to take corrective measures necessary to expedite the
progress of construction, including, without fimitations, (i} working additional shifts of
overtime, (i} supplying additional manpower, equipment and facilities, and (iil) other
similar measures (hereinafter referred to collectively as “Extracrdinary Measures”). Such
Extraordinary Measures shall continue until the progress of the Work complies with the
stage of completion required by the Contract Documents.
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3.10.5.4 The Owner's right to require Extracrdinary Measures is solely for the purpose
of ensuring the Substantial Completion of the Work within the Confract Time. The
Contractor shall not be entitled to an adjustment in the Contract Sum in connection with
Extraordinary Measures required by the Owner under or pursuant to this Section, except
as may be provided under the provisions of Article 4.3.11.

3.10.5.5 The Owner may exercise the rights furnished the Owner under or pursuant to
this Section 3.10.5 as frequently as the Owner deems necessary to ensure that the
Condractor's performance of the Work will comply with any Milestone Date or compietion
date set forth in the Contract Documents.

3.10.6 If reasonably required by Owner, Contracter shalf also prepare and furnish Project cash
flow projections, manning data for critical activities, and schedules for the purchase and delivery
of all critical equipment and material, together with periodic updating thereof,

3.10.7 The Contractor shall recommend to the Owner and to the Design Consultant a schedule
for procurement of long-lead time items, which will constitute part of the Work as required to meet
the project schedule

3.10.8 This Arlicle pertains to construction phase schedules, Additional requirements for design
phase scheduling for Construction Manager-at-Risk and Design Build contracts are outlined in
Division 1 Project Planning and Scheduling Specification, Refer to Special Conditions and
Bivision 1 General Administration Specifications for additional schedule requirements.

DOCUMENTS AND SAMPLES AT THE SiTE.

3.11.1 The Contractor shall maintain at the Site for the Owner one record copy of the Drawings,
Specifications, Addenda, Change Orders and other Amendments, in good order and currently
marked, to record field changes and selections made during construction, and pne record copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall
be available to the Design Consuitant and shall be delivered to the Design Consultant for
submittal to the Owner upon completion of the Work.

3.11.2 Contractor shall at all fimes maintain job records, including, but not limited to, invoices,
payment records, payroll records, daily reports, logs, diaries, and job meeting minutes applicable
to the Project. Contractor shall make such reports and records available to inspection by the
Owner, Design Consultant, or their respective agents, within five (5) working days of request by
Owner, Design Consultant, or their respective agents.

SHoP DRAWINGS, PRODUCE DATA AND SAMPLES

3.12.1 Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts,
brochures and cther data which are prepared and fumished by the Contractor or its agents,
manufacturers, suppliers or disfributors, and which Hlustrate and detait some portion of the Work.

3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate materials or
equipment for some portion of the Work.

3.12.3 Samples are physical samples of materials, equipment, or workmanship that are
representative of some portion of the Work, furnished by the Contractor to Owner to assist Qwner
and Design Consultant in the establishment of workmanship and quality standards by which the
Work will be judged.

3.12.4 Shop Drawings, Froduct Data, Samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate, for those portions of the Work for
which submittals are required by the Contract Documents, the way by which the Contractor
proposes to conform to the information given and the design concept expressed in the Contract
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Documents. Review by the Design Consultant is subject to the limitations of Section 4.2.8.
informational submittats upon which the Design Consultant is not expected to take responsive
action may be so identified in the Contract Documents. Submittals which are not required by the
Contract Documents may be returned by the Design Consultant without action.

3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and
submit to the Design Consultant Shop Drawings, Product Data, Samples and similar submittals
requirad by the Contract Documents with reasonable promptness and in such sequence as fo
cause no delay in the Work or in the activities of the Owner or of separate confractors.
Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Design Consultant without action.

3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar
submittals, the Contractor represents that the Contractor has determined and verified materials,
field measurements and filed construction criteria related thereto, or will do so, and has checked
and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents.

3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents
require submittal and review of Shop Drawings, Product Data, Samples or similar submittals until
the respective submittal has been approved by the Design Consultant. The Design Consuitant
will review and return such submittals within ten (10 ) working days or within a reasonable period
s0 as to not delay the project.

3.12.8 The Work shall be in accordance with approved submittals, except that the Contractor
shall not be relieved of responsibility for deviations from requirements of the Contract Documents
by the Design Consultant's approval of Shop Drawings, Product Data, Samples or similar
submittals uniess the Confractor has specifically informed the Design Consultant in writing of
such deviation at the fime of submittal and (1) the Design Coensultant has given written approval
in the specific deviation as a minor change in the Work, or (2) a Change Order or Field Work
Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples or similar
submittals by the Design Consultant's approval thereof.

3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings,
Product Data, Samples or similar submittals, to revisions other than those requesied by the
Design Consultant on previous submittals, In the absence of such written nofice, the Design
Consultant’s approval of a resubmission shall not apply to such revisions.

3.12.10 The Contractor shall not be required to provide professional services which constitute the
practice of architecture or engineering unless such services are specifically required by the
Contract Documents for a portion of the Work or unless the Contractor needs to provide such
services in order to carry out the Contractor's responsibilities for construction means, methods,
techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or
certifications by a design professional refated to systems, materials, or equipment are specifically
required of the Contractor by the Contract Documents, the Owner and the Design Consultant will
specify all performance and design criteria that such services must satisfy. The Contractor shall
cause such services or certifications to be provided by a properly licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications,
Shop Drawings and other submittals prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by such professional, if prepared by ofhers,
shall bear such professional’s written approval when submitted to the Design Consultant. The
Owner and the Design Consultant shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications or approvals performed by such design professionals,
provided the Owner and Design Consultant have specified to the Contractor all performance and
design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Design
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3.14

3.15

Consultant will review, approve or take other appropriate action on submittals only for the limited
purpose of checking of conformance with information given and the design concept expressed in
the Contract Documents. The Contractor shall not be responsible for the adequacy of the
performance or design criteria required by the Contract Documents.

Use OF SiTE
3.13.1 Contractor shall condine construction equipment, the storage of materials and equipment

and the operations of workers to areas permitted by law, ordinances, permits, or the
requirements of the Contract Documents, and shall not unreasonably encumber the premises

- with construction equipment or other materials or equipment.

3.13.2 Contractor shall not foad nor permit any part of any struciure to be loaded in any manner
that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
property o stresses or pressures that will endanger it,

3.13.3 The Contractor will abide by alf applicable rules and regulations of the Owner with respect
to conduct, including smoking, parking of vehicles, security regulations and entry into adjacent
facilities owned by the City.

CUTTING AND PATCHING

3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the
Work or to make its parts fit together properly

3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or separate contractors by cutting, patching or otherwise
altering such construction, or by excavation. The Contractor shall not cut or ctherwise alter such
construction by the Owner or a separate contractor except with wriften consent of the Owner and
of such separate contractor, which consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Confractor's
consent to cutting or otherwise altering the Work.

3.14.3 Any part of the finished Work damaged during installation or prior to Substantial
Completion of the Work (or such earlier date established in Section 9.9) shall be repaired so0 as to
be equal in quality, appearance, serviceability and other respects to an undamaged item or part
of the Work. Where this cannot be fully accomplished the damaged item or part shall be
replaced.

CLEANING Up.

3.15.1 During the progress of the Work, Contractor shall keep the Site and surrounding area
free from accumulations of waste materials, rubbish, and other debris resulting from the Work.
Contractor shall clean, sweep, mop, brush and polish, as appropriate, the interior of the
improvements or renovated areas, including but not limited to, any floors, carpeting, ducts,
fixtures, and ventilation units operated during construction, and shall clean exterior gutters,
drainage, watkways, driveways and roofs of debris. If the Contractor fails to clean up as provided
in the Contract Documents, the Owner may do so and the cost therefore shall be charged to the
Contractor

3.15.2 Prior to Substantial Completion of the Work, Contractor shall remove all waste materials,
rubbish and debris from and about the premises as well as all tools, appliances, construction
equipment and machinery, and surplus materials, and shall leave the site clean and ready for
occupancy, by Owner. Contractor shall clean, sweep, mop, brush and polish, as appropriate, the
interior of the improvements or renovated areas, iIncluding but not limited to, any floors, carpeting,
ducts, fixtures, and ventilation units operated during construction, and shall clean exterior gutters,
drainage, walkways, driveways and roofs of debris. Confractor shall restore to their original
condition those portions of the Site not designated for aiteration by the Contract Documents, |f
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the Contractor fails to clean up as provided in the Contract Documents, the Qwner may do so
and the cost therefore shall be charged to the Contractor.

3.16  Access To Work. The Contractor shall provide the Qwner and Design Consultant access to the
Work in preparation and in progress wherever located.

317 PATENT FEES AND ROYALTIES.

3.17.1 Contractor shalf pay all license fees and royalties and assume all costs incident to the use
of the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights heid by others. ifa
particular invention, design, process, product or device is specified in the Contract Documents for
use in the performance of the Work and if to the actual knowledge of Owner its use is subject to
patent rights or copyrights calling for the payment of any license fee or royalty to others, the
existence of such rights shall be disclosed by Owner in the Contract Documents.

3.18  INDEMNITY PROVISIONS.

Contracior covenants and agrees to HOLD HARMLESS and UNCONDITIONALLY INDEMNIFY,
PROTECT and DEFEND the City, its elected officials, employess, officers, directors, volunteers
and representatives of the City, individually or collectively, from and against any and all third party
claims, demands, actions, liabilities, liens, losses, damages, costs and expenses, of every kind
and character whatsoever, including without limitation by enumeration the amount of any
judgment, penalty, interest, court costs and reasonable legal fees incurred in connection with the
same, or the defense thereof, for or in connection with loss of life or personal injury (including
employees of Contractor and of Owner) damage to property (other than the Work itself and
including property of Contractor and of Owner), but only to the extent caused by the negligent
acts or omissions of, or incident to or in connection with or resulting from the negligent acts or
omissions of, Contractor, its agents, servants, and employees, or its subcontractors and their
agents, servants, and employees, in connection with the Work {o be performed, services to be
rendered, or materials {o be furnished, under this Contract. Notwithstanding anything to the
contrary included herein, in no event shall the Contractor be liable for claims arising out of
accidents resulting from the sole negligence of Owner, all without however, waiving any
governmental immunity available to the City under Texas Law and without waiving any defenses
of the parties under Texas Law.

3.18.2 In addition to the above, Confractor also covenants and agrees to HOLD HARMLESS and
UNCONDITIONALLY INDEMNIFY, PROTECT and DEFEND the City, its elected officials,
employees, officers, directors, volunteers and representatives of the City, individually or
collectively, from and against any and all third party claims, demands, actions, liabilities, liens,
losses, damages, costs and expenses, of every kind and character whatsoever, including without
limitation by enumeration the amount of any judgment, penalty, interest, court costs and
reasonable legal fees incurred in connection with the same, or the defense thereof, for or in
connection with loss of life or personal injury (including employees of Contractor and of Owner)
damage to property {(other than the Work itself and including property of Contractor and of
Owner), but only to the extent caused by the intentional or deliberate misconduct, grossly
negligent, willful acts or omissions of, Contractor, its agents, setvants, and employees, or its
subcontractors and their agents, servants, and employees, or in connection with the Work to be
performed, services to be rendered, or materiais to be furnished, under this Contract, including
but not limited to violations of any statuie, regulation, ordinance or provision of this Contract.
Notwithstanding anything to the contrary included herein, in no event shall the Contractor be
liable for claims arising out of accidents resulting from the sole negligence of Owner, all without
however, waiving any governmental immunity available to the City under Texas Law and without
waiving any defenses of the parties under Texas Law.

3.18.3 intellectual Property Indemnification Contractor shall protect, indemnify, and defend
and/or handle at its own cost and expense any claim or action against City, its elected officials,
employees, officers, directors, volunteers and representatives of the Cily, individuaily or
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collectively, for infringement of any United States Patent, copyright or similar property right
including, but not limited to, misappropriation of trade secrets and any infringement by Contractor
and its employee or its subcontractors and their agents, servants, and employees, based on any
deliverable or any other materials furnished hereunder by the Contractor, and used by either City
or Contractor within the scope of this agreement (unless said infringement results directly from
Contractor's compliance with City’s written standards or specifications). Contractor does not
warrant against infringement by reason of Gwiner's or Design Consultant’s design of articles or their
use in combination with other materials or in the operation of any process. Contractor shall have the
sole right to conduct the defense of any such claim or action and all negotiations for its settlement
or compromise, unless otherwise mutually agreed upon and expressed in writing signed by the
parties hereto. Contractor agrees to consult with the City Attorney during such defense or
negotiations, and make good faith efforts to avoid any position adverse to the interest of the City.
City will make available to Contractor any deliverables and/or works made for hire by Contractor
which are necessary to the defense of Contractor against any claim of infringement for the
duration of Contractor's legal defense.

3.18.4 If such infringement claim or action has occurred or, in Contractor’s judgment is likely to
occur, City shall allow the Contractor at Contractor's option and expense, (unless sugh
infringement results directly from Contractor's compliance with City's written standards or
specifications or by reason of Cily’s or Design Consultants’ design of articles or their use in
combination with other materials or in the operation of any process for which the City shall be
lable) to either: (a) procure for City the right to continue using said deliverable andfor materials;
{b} modify such deliverable and/or materials {o become non-infringing (provided that such
modification does not adversely affect City's intended use of the deliverable andfor materials as
contemplated hereunder); (c) replace said deliverable and/or materials with an equally suitable,
compatible and functionally equivalent non-infringing deliverable and/or materials at no additional
charge to City; or (d) if none of the foregoing alternatives is reasonably available to Contractor,
upon written request City shall return the deliverable and/or materials in question to Contractor
and Contractor shall refund all monies paid by City with respect to such deliverable andfor
materials and accept return of same. If any such cure provided for in this Section shall fail to
satisfy the third-party claimant, these actions shall not relieve Contractor from its defense and
indemnity obligations set forth in this Article.

3.18.5 The indemnification obligations under this Article 3.18 shall not be limited in any way by
the limits of any insurance coverage or any limitation on the amount or type of damages,
compensation, or benefits payable by, for, or to Contractor or any subcontractor, supplier, or any
other individual or entity under any insurance policy, workers' compensation acts, disability
benefit acts, or other emplayee benefits acts.

3.18.6 Workmen Safety. The indemnification hereunder shall include, without limiting the
generality of the foregoing, liability which could arise to the Owner, its agents, consuitants, and
representatives or the Design Consultant pursuant to State statutes for the safety of workmen and
in addition, alf Federal statutes and rules existing there under for protection, occupational safety
and health to workmen. [t is agreed that the primary obligation of the Contractor is t¢ comply with
these statutes in the performance by Contractor of the Work and that the obligations of the Owner,
its agents, consuitants, and representatives under said statutes are secondary to that of the
Contractor.

3.18.7 Other Provisions Regarding indemnity.

3.18.7.1 The provisions of this indemnification are solely for the benefit of the Parties
hereto and are not intended to create or grant any rights, contractual or otherwise, to any
other person or entity.

3.18.7.2 The indemnities contained herein shall survive the termination of this Contract
for any reason whatsoever.
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3.20

3.18.7.3 Contractor shall promptly advise the City in writing of any claim or demand
against the City or Contractor, as the case may be, known to Contractor, refated to or
arising out of Contractor's activities under this Contract, and shall see to the investigation
and defense of such claim or demand at Contractor’s cost. The City shall have the right,
at its option and at its own expense, to participate in such defense without relieving
Contractor of any of its obligations under this Article.

3.18.74 Defense Counsel. City shall have the right to approve defense counsel ,of
which approval will not be unreasonably withheld, to be retained by Contractor in fulfilling
its obligation hereunder to defend and indemnify City, unless such right is expressly
walived by City in writing. Contractor shall retain City approved defense counsel within
seven (7) business days of City's wrilten notice that City is invoking its right to
indemnification under this Contract. If Contractor fails to retain counsel within such time
period, City shall have the right to retain defense counsel on its own behali and
Contractor shall be liable for alt costs incurred by City. City shall also have the right, at
its option, to be represented by advisory counsel of its own selection and at its own
expense, without waiving the foregoing.

REPRESENTATIONS AND WARRANTIES. The Contractor represents and warrarts the following to the
Owner {in addition to the other representations and warranfies contained in the Contract
Documents}, as an inducement to the Owner o execute this Contract, which representations and
warranties shall survive the execution and delivery of the Contract and the Final Completion of
the Work:

3.19.1 that it is financially solvent, able to pay its debts as they mature and possessed of
sufficient working capital to complete the Work and perform its obligations under the Contract
Documents;

3.19.2 that it is able to furnish the plant, tools, materials, supplies, equipment and labor required
to complete the Work and perform its obligations hereunder and has sufficient experience and
competence to do so;

3.19.3 that it is authorized to do business in the State of Texas and properly licensed by all
necessary governmental and public quasi-public authorities having jurisdiction over it and over
the Work and the site of the Project;

3.18.4 that the execution of the Contract and its performance thereof is within its duly authorized
powers; and

3.19.5 that its duly authorized representative has visited the Site of the Work, familiarized itself
with the local conditions under which the Work is to be performed and correlated its observations
with the requirements of the Contract Documents.

BusiNESS STANDARDS. Contractor, in performing it's obligations under Contract, shall establish
and maintain appropriate business standards, procedures, and controls, including those
necessary {o avoid any real or apparent impropriety or adverse impact on the interest of Owner
or affiliates. Contractor shall review, with Owner, at a reasonable frequency during the
performance of the Work hereunder, such business standards and procedures including, without
limitation, those related {o the activities of Contractor's employees and agents in their relations
with Owner's employees, agents, and representatives, vendors, subcontractors, and other third
parties, and those relating to the placement and administration of purchase orders and
subcontracts.

ARTICLE 4. ADMINISTRATION OF THE CONTRACT.

4.1

DESIGN CONSULTANT.
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4.2

4.1.1  Definition. A person registered as an Architect pursuant to Tex. Occupations Code Ann,,
Chapter 1051, as a landscape Architect pursuant to Texas Occupations Code, Chapter 1052,
and/or a person licensed as a professional engineer pursuant to Texas Occupations Code, Chapter
1001, or a firm employed by Owner or Design-Build Contractor {o provide professional Architectural
or engineering services and exercising overall responsibility for the design of a Project or a
gignificant portion thereof, and performing cerain contract administration responsibilities as set forth
in the Contract. The term "Design Consulfant”, unless the context clearly indicates otherwise,
means an engineer or other Design Consultant in private practice retained for a specific project
under a contractual agreement with the City,

4.1.2 Duties, responsibilities and limitations of authority of the Design Consultant as set forth in
the Contract Dacuments shall not be restricted, modified or extended without written consent of the
Owner, Contractor and Design Consuftant. Consent shall not be unreasonably withheld. The
Owner shall, and shall cause the Design Consultant to, exercise goed faith and commercially
reasonable standards in the administration, control, and approvat of the Work.,

41.3  If the employment of the Design Consultant is terminated, the Owner shall employ a new
Design Consultant whose status under the Contract Documents shall be that of the former Design
Consultant.

ROLE OF THE DESiGN CONSULTANT IN ADMINISTRATION OF THE CONTRACT.

421 The Design Consultant will provide administration of the Contract as described in the
Contract Documents, and will be an Owner's representative (1) during construction, (2) until final
payment is due and (3) with the Owner's concurrence, from time to time during the one-year
period for correction of Work described in Section 12.2. The Design Consultant will have authority
to act on behalf of the Owner only to the extent provided in the Contract Documents, unless
otherwise meodified in writing in accordance with other provisions of the Contract.

42.2 The Design Consultant will advise and consult with the Owner. The Owner's instruction
to the Contractor may be issued through the Design Consultant, but the Owner reserves the right
to issue instructions directly to the Contractor through other designated City representatives.
Contractor understands that City may modify the authority of such Design Consultant as provided
in the terms of its contract relationship with the Design Consultant, and the Director shall, in such
event, be vested with powers formerly exercised by such Design Consuiltant, provided written
notice of such modification shall be immediately served on the Contractor in writing, Nothing
herein shall authorize independent agreements between Contractor and such Design Consultant,
nor shall the Design Consultant be deemed to have a legal relationship with the Contractor,

4.2.3 The Design Consultant will make visits to the Site at intervals appropriate to the various
stages of construction to operations (1) to become generally familiar with and to keep the Owner
informed about the progress and quality of the portion of the Work completed, (2) to endeavor to
guard the Owner against defects and the Work. However, the Design Consuitant will not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of
the Wark. The Design Consultant will neither have control over or charge of, nor be responsible
for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor's
rights and responsibilities under the Confract Documents, except as provided in Section 3.3.1.
The Design Consultant's efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will generally conform to the Contract Documents.

4.2.4  The Design Consultant will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Design Consultant
will not have control over or charge of and will not be responsible for acts or omissions of the
Contractor, Subcontractor, or their agents or employees, or any other persons or enfities
performing portions of the Work
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4.2.5 Communications Facilitating Contract Administration. Except as otherwise provided in
the Contract Documents or when direct communication have been specifically authorized, the
Owner and Confractor shall endeavor to communicate with each other through the Design
Consultant about matters arising out of or relating to the Contract. Communications by and with
the Design Consultant’s consultants shall be through the Design Consultant. Communications by
and with Subcontractors and material suppliers shall be through the Contractor. Communications
by and with separate contractors shall be through the Qwner.

426 Based on the Design Consultant's evaluations of the Contractor's Application for
Payment, the Design Consultant will review and certify the amounts due the Contractor and will
approve and stamp pay applications.

427 Except as otherwise provided in the Supplementary or Special Conditions, the Design
Consuitant and the Owner will have authority to reject Work that does not conform to the Contract
Documents. Whenever the Design Consultant or Owner considers it necessary or advisable, the
Design Consultant will have authority to require inspection or testing of the Work in accordance
with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Design Consultant or Owner nor a decision made by either,
in good faith, to exercise or not to exercise such authority shall give rise to a duty or responsibility
of the Design Consultant to the Contractor, Subcontractors, material and equipment suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

4.2.8 The Design Consultant will review and approve or take other appropriate action upon the
Contractor's submittals such as Shop Drawings, Product Pata and Samples, but only for the
limited purpose of checking for conformance with information given and the design concept
expressed in the Contract Documents. The Design Consultant will perform these reviews in a
timely fashion so as to not delay the Work. The Design Consultant will respond to submitials
such as Shop Drawings, Product Data, and Samples pursuant to the procedures set forth in
Division 1 of the Project Specifications. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of equipment or systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The Design
Consultant's review of the Contractor's submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5 and 3.12. The Design Consultant’s review shall not constitute
approval of safety precautions or, unless ctherwise specifically stated by the Design Consultant,
or any consfruction means, methods, techniques, sequences or procedures. The Design
Consultant's approval of a specific item shall not indicate approval of an assembly of which the
item is a component,

429 The Design Consultant will prepare Change Orders and Field Work Directives, and with
concurrence of the ODR, will have authority to order minor changes in the Work not involving an
adjustment in the Contract Sum or an extension of the Contract Time. Such changes shall be
effected by written order, which the Contracior shall carry out promptly and record on the as-built
record documents.

4.2.10 The Design Consuitant and the Owner will conduct inspections to determine the date or
dates of Substantial Completion and the date of final completion. The Design Consultant will
receive and review written warranties and related documents required by the Contract and
assembled by the Confractor, and wiil issue a final Certificate for Payment upon compliance by
the Contractor with the requirements of Article 3.5.2.

4.2.11 Upon written reguest of the Owner or Contractor, the Design Consultant will issue its
interpretation of the regquirements of the plans and specifications The Design Consultant's
response to such requests will be made in writing within any time limits agreed upon or otherwise
with reasonable promptness. I no agreement is made concerning the time within which
interpretations required for the Design Consultant shall be fumished in compliance with this
Section 4.2, then no delay will be recognized on account of any failure by the Design Consultant
to furnish such interpretations except for actual substantiated delays for which the Contractor is
not responsible cccurring more than 15 days after written request is made for the interpretations.
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4.3

4.2.12 Interpretations and decisions of the Design Consultant will be consistent with the intent of
and reasonably inferable from the Contract Documents and will be in writing or in the form of
drawings.

4.2.13 The Design Consultant's decisions on matters relating to aesthetic effect will be final i
consistent with the intent expressed in the Contract Documents and not expressly overruled in
writing by the Owner.

Crams aND DISPUTES.

4.3.1  Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of
right, adjustment or interpretation of Contract terms, payment of money, extension of time or
other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to
the Confract. Claims must be initiated by written notice. Except as contemplated by Section
4.3.10, every Claim of the Cantractor, whether for additional compensation, additional time, or
other relief, including but not limited to claims arising from concealed conditions, shall be signed
and sworn to by an authorized corporate officer (if not a corporation, then an official of the
company authorized to bind the Contractor by his signature) of the Contractor, verifying the truth
and accuracy of the Claim.. The responsibility to substantiate Claims shall rest with the party
making the Claim,

432 Time Limit on Claims. Claims by the Contractor must be initiated within 21 days after
occurrence of the event giving rise to such Claim. Claims by the Contractor must be initiated by
written notice to the Design Consultant and the Owner. Claims by the Owner must be initiated by
written notice to the Contractor.

4.3.3 Continuing Contract Performance. Pending final resolution of a Claim, except as
otherwise agreed in writing or as provided in Sections 4.5.1 or 9.7.1 and Aricle 14, the
Contractor shall proceed diligently with performance of the Contract and the Owner shall continue
to make payments in accordance with the Contract Documents.

4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site
which are (1) subsurface or otherwise concealed physical conditions which were not known to
the Contractor and which differ materially from those indicated in the Contract Documents or the
reports of investigations and tests of subsurface and latent physical conditions provided by
Owner to Contractor prior to the preparation by Contractor of its Bid and referred to above or (2)
unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as Inherent in construction activities of the character
provided for in the Contract Documents in the general vicinity of the Project site, then the
Contractor shall notify the Owner and the Design Consultant of such conditions promptly before
conditions are disturbed, and in no event less than 3 days after first observation of the conditions.
The Design Consultant will promptly investigate such conditions and report its findings to the
Owner. If the Owner and the Contractor cannot agree on an adjustment to the Contract Sum or
Contract Time, the adjustment shall be subject to dispute resolution pursuant to Article 4.5.

4.3.5 Claims for Additional Cost. if the Contractor wishes to make Claim for an increase in the
Contract Sum, written notice as provided in this Section 4.3 shall be given before proceeding to
execute the Work; provided that prior notice is not required for Claims relating to an emergency
endangering life or property. If the Confractor helieves additional cost is involved for reasons
including but not limited to (1) a written interpretation from the Design Consultant, (2) an order by
the Owner to stop the Work where the Contractor was not at fault, {3) a written order for a minor
change in the Work issued by the Design Consultant, (4} failure of payment by the Owner, (5)
termination of the Contract by the Owner for convenience, (6) Qwner's suspension or (7} other
reasonable grounds, a Claim shall be filed in accordance with this Section 4.3.

436 Claims for Additional Time.
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4.3.3.1 If the Contractor wishes to make Claim for an increase in the Contract Time,
written notice as provided in this Section 4.3 shall be given. The Contractor’s Claim shall
include an estimate of probable effect of delay on progress of the Work. In the case of a
continuing delay only one Claim is necessary.

4.3.3.2  The Confractor shall be entitled to an extension of the Contract Time for delays
or disruptions due to unusually severe weather in excess of that normally experienced at
the job site, as determined from climatological data set forth in Division 1 of the Project
specifications. The Contractor shall bear the entire economic risk of ail weather delays
and disruptions, and shall not be entitied to any increase in the Contract Sum by reason
of such delays or disruptions. Reguests for an extension of fime pursuant to this Section
shall be submitted to the Design Consultant not later than the fifteenth (15™) day of the
month following the month during which the delays or disruptions occurred, and shall
include documentation and all details reasonably available demonstrating the nature and
duration of the defays or disruptions and their effect on the critical path of the Schedule.

4.3.7 Injury or Damage to Person or Property. If either party to the Contract suffers injury or
damage to person or property because of an act or omissicn of the other party, or of others for

whose acts such party is legally responsible (including, with respect to the Owner, the acts or
omissions of the Owner's separate contractors), written notice or such injury or damage, whether
or not insured, shall be given to the other party within a reasonable time not exceeding three (3)
business days after the discovery of the injury or damage. The notice shall provide sufficient
detail to enable the other party to investigate the matter,

4.3.8 Change in Unit Prices. If unit prices are stated in the Contract Documents or
subsequently agreed upon, and if quantities originally contemplated are materially changed in a
proposed Change Order or Field Work Directive so that application of such unit prices to
guantities of Work proposed will cause substantial inequity to the Owner or Contractor, the
applicable unit prices shall be equitably adjusted.

4.3.9 Claims for Consequential Damages. Except as otherwise provided in this Contract, in
calculating the amount of any Claim or any measure of damages for breach of contract (such
provision to survive any termination following such breach), the following standards will apply
both to claims by the Contractor and to claims by the Owner:

4.3.9.1 No consequential, indirect, incidental, punitive, or exemplary damages will be
allowed, whether or not foreseeable, regardless of whether based on breach of contract,
tort {including negligence}, indemnity, strict liability, or other bases of liability.

4.3.9.2 No recovery shall be based on a comparison of planned expenditures to total
actual expenditures, or on estimated losses of labor efficiency, or on a comparison of
planned manloading to actual manloading, or any other similar analysis that is used to
show total cost or other damages.

4.3.9.3 Damages are limited to extra costs specifically shown o have been directly
caused by a proven wrong for which the other party is claimed to be responsible,

4.3.9.4 The maximum amount of any recovery for delay, fo the extent damages for delay
are not otherwise disallowed by the terms of the Contract, shall be as is provided in
Section 8.3.2 hereof.

4395 No damages will be allowed for home office overhead or other home office
charges or any Eichleay formula calculation, except as expressly authorized by the
Contract Documents.

4.3.9.8 No profit will be allowed on any damage claim, except as expressly authorized by
the Contract Documents.
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4.3.10 Subcontractor Pass-Through Ciaims. In the event that any Subcontractor of the
Contractor asserts a claim to the Contractor that the Contractor seeks to pass through to the
Owner under the Contract Documents, any entitlement to submit and assert the claim as to the
Owner shall be subject to:

4.3.10.1 the requirements of Section 4.3 of these General Conditions; and

4.3.10.2 the following additional three requirements listed below, all three of which
additional requirements shall be conditions precedent to the entitlement of the Confractor
to seek and assert such claim against the Owner:

(i) the Contractor shall either (A) have direct legal liability as a matter of
contract, common law, or statutory law to the Subcontractor for the claim that
the Subcontractor is asserting or (B) the Contractor shall have entered into a
written liquidating agreement with the Subcontractor, under which agreement
the Confractor has agreed to be iegally responsible to the Subcontractor for
pursing the assertion of such claim against the Owner under the Contract and
for paying to the Subcontractor any amount that may be recovered, less
Contractor's included markup (subject to the limits in the Contract Documents
for any markup). The liability or responsibilities shall be identified in writing by
the Contractor fo the Owner at the time such claim is submitted to Owner, and
a copy of any liquidating agreement shalt be included by the Contractor in the
claim submittal materials.

(i) The Coniractor shall have reviewed the claim of the Subcontractor prior to
its submittal to Owner and shall have independently evaluated such claim in
good faith to determine the extent to which the claim is believed in good faith to
be valid. The Contractor shall inform the Owner that the Contractor has made a
review, evaluation, and determination that the claim is made in good faith and
is believed to be valid.

(i) The Subcontractor making the claim to the Contractor shalt certify to the
Contractor and to the Owner that it has compiled, reviewed and evaluated the
merits of such claim and that the claim is believed in good faith by the
Subcontractor to be valid. A copy of the certification by the Subcontractor shall
be included by Contractor in the claim submittal materials.

4.3.10.3 Any failure of the Contractor to comply with any of the foregoing requirements
and conditions precedent with regard to any such claim shall constitute a waiver of any
entitlement to submit or pursue such claim.

4.3.10.4 Receipt and review of a claim by the Owner under this Section shall not be
construed as a waiver of any defenses to the claim available to the Owner under the
Contract Documents or law.

4.3.11 Owner's Right to Order Acceleration and to Deny Claimed and Appropriate Time
Extensions, in Whole or in Part. The Contractor acknowledges and agrees that Substantial
Completion of the Work by or before the Scheduled Completion Date is of substantial importance
to Owner. The following provisicns, therefore, will apply:

{h If the Contractor falls behind the approved construction schedute for whatever reason,
the Owner shall have the right, in the Owner’s sole discretion, to order the Contractor to develop
a schedule recovery plan to alter its work sequences or to otherwise accelerate its progress in
such a manner as to achieve Substantial Completion on or before the Contract Time completion
date or such other date as Owner may reasonably direct and, upon receipt, the Contractor shall
take all action necessary to comply with the order. In such event, any possible right, if any, of the
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Contractor to additional compensation for any acceleration shall be subject to the terms of this
Section 4.3.11.

(2) In the event that the Contractor is entitled to an extension of Contract Time and has
properly initiated a Claim for a time extension in accordance with Section 4.3(a) above, the
Owner shall have the right, in the Owner's sale discretion, to deny all, or any part, of the Claim for
extension of Contract Time and to order Contractor to exercise its commercially reasonable
efforts to achieve Substantial Completion on or before the date that would have been required
but for the existence of the event giving rise to the Claim by giving written notice to the Contractor
provided within fourteen (14) days after receipt of the Confractor's Claim. If the Owner denies the
Contractor's claim for an extension of Contract Time under this Subparagraph 4.3.11(2), either in
whole or in pari, the Contractor shall proceed to prosecute the Work in such a manner as to
achieve Substantial Completion on or before the then existing Scheduled Completion Date. I,
after initiating good faith acceleration efforts and through no fault of the Contractor, the
Contractor is unable to achieve Substantial Completion within the originally scheduled Contract
Time, the Owner will not be entitled to liquidated damages.

(3} If the Owner orders the Contractor to accelerate the Work under Section 4.3.11(2) above,
and the Contractor would have been entitled to a time extension for a reason specifically allowed
under the Contract Documents for an amount of time that would have justified approval by the
Owner if not for the need and right to complete the Project within the stipulated period, the
Contractor may initiate a Claim for schedule recovery or acceleration costs pursuant to Section
4.3.1. Any resulting Claim for these costs properly initiated by the Contractor under Section 4.3.1
above shall be limited to those reasonable and documented direct costs of labor, materials,
equipment, and supervision solely and directly attributable to the actual recovery or acceleration
activity necessary to bring the Work back within the then existing approved construction
schedule. These direct costs include, but are not limited to, the premium portion of overtime pay
additional crew, shift, or equipment costs if requested in advance by the Contractor and approved
in writing by the Owner. A percentage markup for the prorated cost of premium on the existing
performance and payment bonds and required insurance, profit and field overhead, not to exceed
the markups permitted by this Contract, will be allowed on the claimed costs. NO OTHER
MARKUP FOR PROFIT, OVERHEAD (INCLUDING BUT NOT LIMITED TO HOME OFFICE
OVERHEAD) OR ANY OTHER COSTS WILL BE ALLOWED ON ANY ACCELERATION
CLAIM. The Owner shall not be liable for any costs related to an acceleration claim other than
those described in this Clause 4.3.11.

4.3.12 No Waiver of Governmental Immunity. NOTHING IN THIS CONTRACT SHALL BE
CONSTRUED TO WAIVE THE OWNER’S GOVERNMENTAL IMMUNITY FROM LAWSUIT,
WHICH IMMUNITY IS EXPRESSLY RETAINED TO THE EXTENT IT IS NOT CLEARLY AND
UNAMBIGUOQUSLY WAIVED BY STATE LAW.

RESOLUTION OF CLAIMS AND DISPUTES.

441 Recommendation of Design Consultant,

4.4.1.1 Claims by the Contractor against the Owner and Claims by the Owner against
the Contractor, including those alleging an error or omission by the Design Consultant
but excluding those arising under Sections 10.3 and 10.5, shall be referred initially to the
Design Consultant for consideration and recommendation to the Owner. An initial
recommendation by the Design Consultant shall be required as a condition precedent to
mediation or litigation of all Claims by the parties arising prior to the date final payment is
due, unless 30 days have passed after the Claim has been referred to the Design
Consultant with no recommendation having been rendered by the Design Consultant.

4.4.1.2 The Design Consultant will review Claims and within 10 days of receipt of the
Claim and take one or more of the following actions: {1} request additional supporting
data from the party making the Claim,; (2) issue an initial recommendation; (3) suggest a
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compromise; or (4) advise the parties that the Design Consultant is unable to issue an
initial recommendation due to a Jack of sufficient information or conflict of interest,

4.4.1.3 Following receipt of the Design Consultant's initial recommendation regarding a
claim, the Qwner and Contractor shall attempt to reach agreement as to any adjustment
to the Contract Sum and/or Contract Time. If no agreement can be reached either party
may request mediation of the dispute pursuant to Section 4.5.

4.4.1.4 U the Design Consultant requests a party to provide a response to a Claim or to
furnish additional supporting data, such party shall either provide a response or the
requested supporting data, advise the Design Consultant when the response or
supporting data will be furnished, or advise the Design Consultant that no respense of
supporting data will be furnished.

4.42 Waiver of Lien. It is understood that by virtue of this Contract, ne mechanic, contractor,
materialman, artisan, or laborer, whether skilled or unskilled, shall ever in any manner have,
claim, or acquire any lien upon the building, or any of the improvements of whatever nature or
kind s0 erected or 1o be erected by virtue of this Contract nor upon any of the land upon which
said building or any of the improvements are so erected, built, or situated.

45 ALTERNATIVE DISPUTE RESOLUTION.
4.56.1 Continuation of Work Pending Dispute Resolution. Each parly is required to continue to
perform its obligations under this Contract pending final resclution of any dispute arising out of or
refating to this Contract unless it would be impossible or impracticable under the circumstances.
452 Requirement for Senior Level Negotiations. Before invoking mediation or any other
alternative dispute process set forth herein the parties agree that they shall first try to resolve any
dispute arising out of or related to this Contract through discussicns directly between those senior
management representatives within their respective organizations who have overall managerial
responsibility for similar projects. This step shall be a condition precedent to use of any other
alternative dispute resolution process. If the parties' senior management representatives cannot
resolve the dispute within thirty days after a party delivers a written notice of such dispute, then
the parties shall proceed with the alternative dispute resolution process contained herein,
including mediation and/or litigation. Al negotiations pursuant to this clause are confidential and
shall be treated as compromise and setilement negotiations for purposes of applicable rules of
evidence.
453 Mediation,
4.5.3.1 In the event that the Owner or the Contractor shall contend that the other has
committed a material breach of this Contract, the party alleging such breach shali, as a
condition precedent to filing any lawsuit, request mediation of the dispute.
4.5.3.2 Request for mediation shall be in writing, and shall request that the mediation
commence not less than 30 or more than 90 days following the date of the request,
except upon agreement of both parties.
4.5.3.3 In the event the Owner and the Contractor are unable to agree to a date for the
mediation or to the identity of the mediator or mediators within 30 days following the date
of the request for mediation, all conditions precedent in this Section 4.5 shall be deemed
to have occurred.
4.5.3.4 The parties shall share the mediator’s fee and any filing fees equally. Venue for
any mediation or lawsuit arising under this Contract shall be in Bexar County, Texas Any
agreement reached in mediation shall be enforceable as a settlement agreement in any
court having jurisdiction thereof. No provision of this Contract shall waive any immunity
or defense. No provision of this Contract is a consent to suit.
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ARTICLE 5. SUBCONTRACTORS

5.1

5.2

DEFINITION. A Subcontractor is a person or entity who has a direct contract with the Contractor to
perform a portion of the Work at the site. The term "Subcontractor” is referred to throughout the
Confract Documents as if singular in number and means a Subcontractor or an authorized
representative of the Subcontractor. The term "Subcontractor” does not include a separate
contractor or subcontractors of a separate contractor.

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

521 The Contractor shall, prior to enteting into an agreement with such persons, notify the
Director in writing of the names of all proposed first tier Subcontractors for the Work.

522 Contractor shall not employ any Subcontractor or other person or organization (including
those who are to furnish the principal items of materials or equipment), whether initially or as a
substitute, against whom Owner may have reasonable objection. A Subcontractor or other person
or organization identified in writing to Owner prior {0 the Nofice of Award and not objected fo in
writing by Owner prior to the Notice of Award will be deemed acceptable to Owner. Acceptance of
any Subcontractor, other person, or organization by Owner shall not constitute a waiver of any right
of Owner to reject defective Work. If Owner, after due investigation, has reasonable objection to
any Subcontractor, other person or organization proposed by Conlractor after the Notice of Award,
the Contractor will be required to submit an acceptable substitute. The Contract Sum will be
equitably adjusted, if permitted by applicable law, for any change in the price of the subcontract
work resulting from such substitution. Contractor shall not be required to employ any Subcontractor,
other person, or organization against whom Contractor has reasonable objection.

52.3 Contractor shall be fully responsible to Owner for all acts and omissions of his
Subcontractors and of persons and organizations directly or indirectly employed by them and of
persons and organizations for whose acts any of them may be liable to the same extent that
Coniractor is responsible for the acts and omissions of persons directly employed by Contractor.
Nothing in the Contract Documents shall create any contractual relationship between Owner and
any Subcontractor or other person or organization having a direct contract with Contractor, nor shall
it create any obligation on the part of Owner to pay or 1o see to the payment of any moneys due any
Subcontractor or other person or organization, except as may othenwise be required by law., Owner
may furnish to any Subcontractor or other person or organization, to the extent practicable,
evidence of amounts pafd to Contractor on account of specific Work done.

524 The divisions and sections of the Spectifications and the identifications of any Drawings
shall not control Contractor in dividing the Work among Subconiractors or delineating the Work to
be performed by any specific trade.

525 All Work performed for Contractor by a Subcontractor will be pursuant to an appropriate
agreement between Caontractor and the Subcontractor which specifically binds the Subconiractor to
the applicable terms and conditions of the Contract Documents for the benefit of Owner.

5286 SBEDA/DBE Reporting and Auditing. During the term of the contract, the Contractor must
report the actual payments to all SBEDA or DBE (as applicable) Subcontractors and Suppliers in
the time intervals and format prescribed by the City of San Antonio. The City reserves the right, at
any time during the term of this Contract, to request additional information, documentation or
verification of payments made to such Subcontractors and Suppliers in connection with this
Contract. Verification of amounts being reported may take the form of requesting copies of
canceled checks paid to SBEDA or DBE Subcontractors and Suppliers and/or confirmation inquiries
directly to the SBEDA or DBE participants. Proof of payments, such as copies of canceled checks
must properiy identify the project name or project number to substantiate a SBEDA or DBE payment
for the Project.
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527 Small Business Subcontractor Substitutions. See SBEDA or DBE Recuirements in
Supplementary Conditions for Substitution of Subcontractors. Failure to follow such procedures is
an event of default under this Contract and may be grounds for termination.

528 Internet-based Project Management Systems. At its option, Owner may administer its
design and construction management through an Internet-based management system. in such
cases, the Contractor shall conduct communication through this media and perform all Project
related functions utilizing this database system. This includes correspondence, submittals, requests
for information, vouchers, or payment requests and processing, Amendment, Change Orders and
other administrative activities. When such systems are employed, the Owner shall administer the
software, shall provide training to Project Team Members, and shall make the software accessible
via the Internet to all Project Team Members.

SUBCONTRACTUAL ReLATIONS. By appropriate agreement, written where legally required for
validity, the Contractor shall require each Subcontractor, to the extent of the Work fo be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents and to assume toward the Contractor all the obligations and responsibilities, including
the responsibility for safety of the Subcontractors Work, which the Contractor, by these
Documents, assumes toward the Owner and Design Consultant. Each subcontract agreement
shall preserve and protect the rights of the Owner and Design Consultant under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights. Where appropriate, the Contractor shall require each
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contracter shall
make available to each proposed Subcontractor, prior to the execution of the subcontract
agreement, copies of the Contract Documents to which the Subcontractor will be bound.
Subcontractors will similarly make copies of applicable portions of such documents available to
their respective proposed Sub-subcontractors.
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5.4

CONTINGENT ASSIGNMENT OF SUBCONTRACTS.

5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to
the Owner provided that;

5.4.1.1 assignment is effective only after fermination of the Contract by the Owner and
only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in writing: and

54.1.2 assignment is subject to the prior rights of the surety, if any, obligated under
bond relating to the Contract.

542 Upon such assignment, if the Work has been suspended for more than 30 days, the
Subcontractor’s compensation shall be equitably adjusted for increase in cost resulting from the
suspension,

ARTICLE 6. CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTS.

6.1

6.2

OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

6.1.1 The Owner reserves the right to perform construction or operations related to the Project
with the Owner's own forces, and to award separate contracts in connection with other portions of
the Project or other construction or operations on the site under Conditions of the Contract
identical or substantially similar o these. {f the Contractor claims that delay or additionat cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided
in Section 4.3.

6.1.2 \When separate contracts are awarded for different portions of the Project or other
construction or operations on the site, the term “Contractor’ in the Contract Documents in each
case shall mean the Contractor who executes each separate Owner-Confractor Agreement.

6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and
of each separate contractor with the Work of the Contractor, who shall cooperate with them. The
Contractor shall participate with other separate contractors and the Owner in reviewing their
construction schedules when directed to do so. The Contractor shall make any revisions to the
construction schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Confractor, separate
contractors and the Owner until subsequently revised.

6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs
construction or operation related to the Project with the Owner's own forces, the Owner shall be
subject to the same obligations and to have the same rights which apply to the Contractor under
the Conditions of the Contract, including, without excluding others, those stated in Article 3, this
Article 6 and Articles 10, 11 and 12.

MuTUAL RESPONSIBILITY.

6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity
for the introduction and storage of their materials and equipment and performance of their
activities, and shall coordinate the Confractor's construction and operations with theirs as
required by the Contract Documents.

6.2.2 If part of the Contractor's Work depends, for proper execution or results, upon the
construction or operations by the Owner or a separate contractor, the Contractor shall, prior o
proceeding with that portion of the Work, promptly report to the Design Consultant apparent
discrepancies or defects in such other construction that would render it unsuitable for such proper
execution and results. Failure of the Contractor so to report shall constitute an acknowledgment
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8.3

that the Owner's or separate contractor's completed or partially completed construction is fit and
proper to receive the Contractor's Work, except as fo defects not then reasonably discoverable,

8.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which
are payable {0 a separate contractor because of delays, improperiy timed activities or defective
construction of the Contractor. The Owner shall be responsible to the Contractor for costs
incurred by the Contractor because of delays, improperly timed activities, and damage to the
Work or defective construction of a separate contractor.

6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to
completed or partially completed construction or to property of the Owner or separate contractors
as provided in Section 10.2.5.

6.2.5 Owner and each separate contractor shall have the same responsibilities for cutting and
patching as are described for the Contractor in Section 3.14.

OwNER’S RiGHT To CLEAN Up.  If a dispute arises among the Contractor, separate contractors
and the Owner as to the responsibility under their respective contracts for maintaining the
premises and surrounding area free from waste materials and rubbish, the Owner may clean up
and the Design Consultant will allocate the cost among those responsibie.

ARTICLE 7, CHANGES IN THE WORK

7.1

72

(GENERAL.

7.1.1  Changes in the Work may be accomplished after the execution of the Contract, and
without invalidating the Contract, by Change Order, Field Work Directive or order for a minor
change in the Work that does not affect the Contract Time or the Contract Sum, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and
Design Consultant, a Field Work Directive requires agreement by the Owner and Design
Consultant and may or may not be agreed to by the Contractor; and an order for a minor change
in the Work that does not affect the Contract Time or the Confract Sum may be issued by the
Design Consultant alone.

7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly with the changed Work, unless otherwise
provided in the Change Order, Field Work Directive or order for a minor change in the Work or in
this Arlicle 7.

CHANGE ORDERS.

721 A Change Order is a written modification of the Contract prepared by the Design
Consultant and signed by the Owner, Contractor and Design Consultant, {(and approved by the
City Council, if required) which authorizes an addition, deletion, or revision in the Work or an
adjustment in the Contract Sum or the Contract Times and is issued on or after the Effective Date of
the Agreement.

7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed
in Section 7.3.3. The Contractor and Subcontractors shall be entitted to include overhead and
profit in any Change Order only as provided by Division 1 of the Project Specifications.

7.2.3 Acceptance of a Change Order by the Contractor shall constitute a full accord and
satisfaction for any and all claims and costs of any kind, whether direct ar indirect, including but
not limited to impact, delay or acceleration damages, arising from the subject maiter of the
Change Order. Each Change Order shall be specific and final as to prices and extensions of
time, with no reservations or other provisions allowing for future additional money or time as a
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7.3

result of the particular changes identified and fully compensated in the change order. The
execution of a Change Order by the Confractor shall constitute conclusive evidence of the
Contractor's agreement to the ordered changes in the Work. This Contract, as amended, forever
releases any claim against the Owner for additional time or compensation for matters relating to
or arising out of or resulting from the Work included within or affected by the executed Change
Order. This release applies to claims related to the cumulative impact of all Change Orders and
to any claim related to the effect of a change on unchanged Work.

FIELD WORK DIRECTIVES.

7.3.1 A Field Work Directive is a written order prepared by the Design Consultant, and signed
by the Owner and Design Consultant, directing a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract time, or both. The Owner may by Field Work
Directive, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions, with any changes to the
Contract Sum and/or the Contract Time to be adjusted according to the terms of this Section 7.3.

7.3.2 A Field Work Directive shall be used in the absence of total agreement on the terms of a
Change Order.

7.3.3 If the Field Work Directive provides for an adjustment to the Conftract Sum, the
adjustment shall be based on one of the following methods:

7.3.3.1 mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

7.3.3.2 unit prices stated in the Contract Documents or subsequently agreed upon;

7.3.3.3 cost to be determined in a manner agreed upon by the parties and a mutually
acceptable fixed or percentage fee; or

7.3.3.4 as provided in Section 7.3.6.

7.3.4 Upon receipt of a Field Work Directive, the Contractor shalt promptly proceed with the
change in the Work involved and advise the Design Consuitant of the Contractor's agreement or
disagreement with the method, if any, provided in the Field Work Directive for determining the
proposed adjustment in the Contract Sum or Contract Time.

7.35 A Field Work Direclive signed by the Confractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Confract Time or the method for
determining them. Such agreement shall be effective immediately and shall be recorded as a
Change Order.

7.3.86 If the Contractor does not respend promptly or disagrees with the method for adjustment
in the Contract Sum, the method and the adjustment shall be initially determined by the Design
Consultant on the basis of reasonable costs and savings attributable to the change, including, in
case of an increase in the Contract Sum, a reasonable allowance for overhead and profit. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form
as the Design Consultant may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of
this Section 7.3.6 shall be limited to the following:

7.3.6.1 costs of labor, including social security, old age and unemployment insurance,
fringe benefits required by Law, agreement or custom, and workers’ compensation
insurance,
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7.5

7.3.6.2 costs of materials, supplies and equipment, including cost of transportation,
storage installation, maintenance, dismantling and removal, whether incorporated or
consumed;

7.3.8.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented
from the Contractor or others, including costs of transportation, installation, minor repairs
and replacements, dismantling and removal;

7.3.6.4 Expenses incurred in accordance with Contractor's standard persennel policy for
travel approved by the Owner in advance;

7.3.6.5 costs of premiums for all bonds and insurance, permit fees, and sales, use or
similar taxes related to the Work; and additional costs of supervision and field office
personnel direcily attributable to the change; and

7.3.6.6 Payments made by the Confractor to Subcontractors.

7.3.7 The amount of credit to be allowed by the Condractor to the Owner for a deletion or
change which results in 2 net decrease in the Contract Sum shall be actual net cost of the
deleted or change Work, plus the Contractor's allocated percent for profit and overhead as
confirmed by the Design Consultant, subject to equitable adjustment recommended by the
Design Consultant and approved by the Owner. When both additions and credits covering
related Work or substitutions are involved in a change, the allowance for overhead and profit
shall be figured on the basis of net increase or decrease, if any, with respect to that change.

7.3.8 Pending final determination of the total cost of a Field Work Directive to the Owner,
amounts not in dispute for such changes in the Work shall be included in Applications for
Payment accompanied by a Change Order indicating the parties’ agreement with part or all of
such costs. For any portion of such cost that remains in dispute, the Design Consultant will make
an interim determination for purposes of monthly certification for payment for those costs. That
determination of cost shall adjust the Contract Sum on the same basis as a Change Order,
subject to the right of either party to disagree and assert a ¢laim in accordance with Article 4.

7.3.9 When the Owner and Contractor agree with the determination made by the Design
Consultant concerning the adjustments in the Contract Sum and Contract Time, or otherwise
reach agreement upon the adjustments, such agreement shall be effective immediately and shall
be recorded by preparation and execution of an appropriate Change Order.

MiNOR CHANGES TO THE WORK. The Design Consultant will have authorily to order minor changes
in the Work not involving adjustment in the Contract Sum or extension of the Contract Tirne and
not inconsistent with the intent of the Contract Documents. Such changes shall be effected by
written order and shall be binding on the Owner and Contractor. The Contractor shall carry out
such written orders promptly.

TimeE REQUIRED TO PROCESS CHANGE ORDERS

7.5.1 All responses by the Contractor to proposal requests from the Owner or Design Consultant
shall be accompanied by a complete, itemized breakdown of costs. Responses to proposal
requests shall be submitted sufficiently in advance of the required work to allow the Owner and
the Design Consultant a minimum of thirty (30} calendar days after receipt by the Design
Consultant to review the itemized breakdown and to prepare or distribute additional documents
as may be necessary. Each of the Contractor's responses to proposal requests shall include a
statement that the cost and additional time described and requested in the response represents
the complete, total and final cost and additional Contract Time associated with the extra work,
change, addition to, omission, deviation, substitution, or other grounds for seeking extra
compensation or additional time under the Contract Documents, without reservation or further
recourse.
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7.5.2 All Change Orders require approval by either the City Council or, where authorized by the
state law and City ordinance, by the City Manager or designee pursuant to Administrative Action.
The approval process requires a minimum of forty-five (45) calendar days after submission to the
Owner in final form with all supporting data. Receipt of a submission by Owner does not
constitute acceptance or approval of a proposal, nor does it constitute a warranty that the
proposal will be authorized by City Council Resclution or Administrative Action. THE TIME
REQUIRED FOR THE APPROVAL PROCESS SHALL NOT BE CONSIDERED A DELAY AND
NO EXTENSIONS TO THE CONTRACT TIME OR INCREASE IN THE CONTRACT SUM WILL
BE CONSIDERED OR GRANTED AS A RESULT OF THIS PROCESS. Pending the approval of
a Change Order as described above, the Contractor will proceed with the work under a pending
Change Order only if directed in writing to do so by the Owner.

ARTICLES. TIME

8.1

8.2

8.3

DEFINITIONS.

8.1.1 Confract Time. Unless otherwise provided, Contract Time is the pericod of time, including
authorized adjustments, aflotted in the Contract Documents for Substantial Completion of the
Work. When the plural ("Contract Times") is used, it refers to milestones designated in the Work
Progress Schedule.

8.1.2 Commencement of Work. The date of commencement of the Work is the date
established in the Confract.

8.1.3 Substantial Completion. The date of Substantial Compietion is the date certified by the
Design Consuitant and Owner, in accordance with Section 9.8, when the Work, or a designated
portion thereof, is sufficiently complete in accordance with the Contract Documents so as to be
operationat and fit for the use intended by the Owner.

814 Day. The term “day” as used in the Contract Documents shall mean Calendar Day
unless otherwise specifically defined. A Calendar Day is a day of 24 hours measured from
midnight to the next midnight, unless otherwise specifically stipulated. A Warking Day is a day of
eleven hours as measured from seven o’clock a.m. to six o’clock p.m. on weekdays, except legal
holidays.

PROGRESS AND COMPLETION.

8.21  TIME LIMITS STATED IN THE CONTRACT DOCUMENTS ARE OF THE ESSENCE OF THE CONTRACT.
By executing the Contract the Contractor confirms that the Contract Time is a reasonable period
for performing the Work.

8.2.2 The Contractor shall not knowingly, except by agreement with or the instruction of the
Owner in writing, prematurely commence operations on the site or elsewhere prior o the effective
date of insurance required by Article 11 to be furnished by the Contractor and Owner. The date
of commencement is established by the Contract Documents or a Notice To Proceed given by
the Owner.

8.2.3 The Contractor shall proceed with the Work expediticusly using adequate forces and
shall achieve Substantial Completion within the Contract Time.

Detays AND EXTENSIONS OF TIME.

8.3.1 Neither the Owner nor the Contractor, except as provided for in this Section 8.3.1, shalil
be liable to the other party for delay to the Contractor's Work by reason of unreasonably severe
weather, fire, act of Ged, riot, strike, or any other cause beyond the Owner's control. Should any
of these factors delay the Work's critical path, as evidenced by a time impact analysis developed
by Contractor and verified by the Design Consultants, the Program Manager, and the ODR,
Contractor shall receive an extension of the Contract Times equal o the delay if a written claim is
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made within five work days of the delaying event, and under no circumstances shall the Owner
be liable to pay the Contractor any compensation for such delays.

8.3.2 Should the Contractor be delayed by the act, neglect or default of the Owner or the
Design Consultants, and should any of these factors delay the Project's critical path, as
evidenced by a time impact analysis developed by Contractor and verified by the Design
Consultants, the Program Manager and the ODR, Contractor shall receive an extension of the
Contract Times equal to the delay if a written claim is made within twenty cne (21} days. in
addition, Contractor, upon timely notice to the City and substantiation by the Design Consuitants,
the Program Manager and the ODR, shall be compensated for its Project facilities and field
management expenses on a per diem basis (said per diem includes the costs incurred by the
Contractor to administer its Work and does not include costs associated for any tier of
Subcontractor or Supplier to administer their Work. Compensation for the Subcontractor's and
Supplier's compensable delay affecting the Project critical path shall be separate and apart from
the per diem cost due and payable to the Contractor) for the particular Project delayed and for
the period of the critical path delay atfributable to the Owner-caused event. In no event will
Contractor be entitled to home office or other off-site expenses or damages.

8.3.3 Claims relating to time shall be made in accordance with applicable provisions of Section
4.3.

8.3.4 This Contract does not permit the recovery of damages by the Contractor for delay,
disruption or acceleration, other than those described above in Section 8.3.2 and as provided
under Section 4.3.11(3). Contractor agrees that Contractor shall be fully compensated for all
delays solely by an extension of time or as contemplated in Section 8.3.2

ARTICLE 9 PAYMENTS AND COMPLETION

9.1

9.2

9.3

CONTRACT Bum. The Contract Sum is stated in the Contract and, including authorized
adjustments, is the total amount payable by the Owner to the Contractor for performance of the
Work under the Contract Documents.

ScHeDULE OF VALUES. Before the first Application for Payment, the Contractor shall submit to
the Design Consultant a schedule of values allocated to various portions of the Work, prepared in
such form and supported by such data to substantiate its accuracy as the Design Consultant may
require. {Refer to Specification 700) This schedule, unless objected to by the Design Consultant,
shall be used as a basis for reviewing the Contractor's Applications for Payment.

APPLICATIONS FOR PAYMENT,

9.3.1 Atleast ten days before the date established for each progress payment, the Contractor
shall submit to the Design Consuitant an temized Application for Payment for operations
completed in accordance with the schedule of values. Such application shall be in an Excel
Spreadsheet format and notarized, if required, and supported by such data substantiating the
Contractor’s right to payment as the Owner or Design Consuliant may require, such as copies of
requisitions from Subcontractors and material suppliers, and reflecting retainage if provided for in
the Contract Documents. Contractor shall submit pay applications to Owner electronically.

9.3.1.1 As provided in Section 7.3.8, such applications may include requests for
payment on account of changes in the Work which have been properly authorized by
Field Work Directives, or by interim determination of the Design Consultant, but not yet
included in Change Qrders,

9.3.1.2 Such applications may not include requests for payment for portions of the Work
for which the Confractor does not intend to pay to a Subcontractor or material supplier,
unless such Work has been performed by others whom the Contractor intends to pay.
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9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on
account of materials and equipment delivered and suitably stored at the Site for subsequent
incerporation in the Work, If approved in advance by the Owner, payment may similarly be made
for materials and equipment suitably stored off the Site at a location agreed upon in writing.
FPayment for materials and equipment stored on or off the Sile shall be conditioned upon
compliance by the Contractor with procedures reasonably satisfactory 1o the Owner to establish
the Owner’s title to such materials and equipment or otherwise protect the Owner's interest. The
Contractor shall be solely responsible for payment of all costs of applicable insurance, storage
and transportation to the site for materials and equipment stored off the site.

9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will
pass to the Owner no later than the time of payment. The Contractor further warrants that upon
submittal of an Application for Payment, all Work for which Cerificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Contractor's
knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating fo
the Work. CONTRACTOR SHALL INDEMNIFY AND HOLD OWNER HARMLESS FROM ANY
LIENS, CLAIMS, SECURITY INTEREST OR ENCUMBRANCES FILED BY THE
CONTRACTOR, SUBCONTRACTORS, OR ANYONE CLAIMING BY, THROUGH OR UNDER
THE CONTRACTOR OR SUBCONTRACTOR FOR ITEMS COVERED BY PAYMENTS MADE
BY THE OWNER TO CONTRACTOR.

9.3.4 In each Application for Payment, Contractor shall certify that there are no known liens or
bond cfaims outstanding at the date of this requisition, that all due and payable bills with respect
to the Work have been paid to date or are included in the amount requested in the current
application and that except for such biils not paid but so included, there is no known basis for the
filing of any liens or bond claims relating to the Work, and that releases from all Subcontractors
and Confractor's materialmen have been obtained in such form as to constitute an effective
release of lien or claim under the laws of the State of Texas covering all Work theretofore
performed and for which payment has been made by Owner to Contractor; provided that if any of
the foregoing is not true and cannot be certified, Contractor will revise the cerlificate as
appropriate and identify all exceptions to the requested certifications.

Pay APPLICATION CERTIFICATION.

9.4.1 The Design Consultant will, within seven days after receipt of the Contractor’s Application
for Payment, either certify the Application for Payment, with a copy to the Contractor, for such
amount as the Design Consultant determines is properly due, or notify the Contractor and Owner
in writing of the Design Consultant’s reasons for withholding certification in whole or in part as
provided in Section 9.5.1.

942 The certification of an Application for Payment will conslitute a representation by the
Design Consultant to the Owner, based on the Design Consultant’s evaluation of the Work and
the data comprising the Application for Payment, that the Work has progressed to the point
indicated and that, to the best of the Design Consultant’s knowledge, information and belief, the
quality of the work is in accordance with the Contract Documents. The foregoing representations
are subject fo an evaluation of the Work for conformance with the Contract Documents upon
Substantial completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to any specific qualifications
expressed by the Design Consultant. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified.
However, the issuance of a Certificate for Payment will not be a representation that the Design
Consultant has (1) made exhaustive or continuous on-site inspections to check the quality or
guantity of the Work, (2) reviewed construction means, methods, techniques, seguences or
procedures, (3} reviewed copies of requisitions received from Subcontracters and material
suppliers and other data requested by the Owner to substantiate the Contractor's right to
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8.5

9.6

payment, or {4} made any examinaticn to ascertain how or for what purpose the Contractor has
used money previously paid on account of the Contract Sum.

DEecisiONSs TO WITHHOLD CERTIFICATION,

9.5.1 The Design Consultant may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary to protect the Owner if, in the Design Consultant's opinion, the
representations to the Owner required by Section 9.4.2 cannot be made. If the Design
Consultant is unable to certify payment in the amount of the Application, the Design Consultant
will notify the Contractor and Owner as provided in Section 9.4.1. If the Contractor and Design
Consultant cannot agree on a revised amount, the Design Consultant will promptly issue a
Certificate for Payment for the amount for which the Design Consultant is able to make such
representations to the Owner. The Design Consultant may also withhold a Certificate for
Payment or, because of subsequently discovered evidence, may modify the whole or a part of a
Certificate for Payment to such extent as may be necessary, in the Design Consultant’s opinion,
to protect the Owner from loss for which the Contractor is responsible, including loss resulting
from acts and omissions described in Section 3,3.2, because of:

9511 defective Work not remedied;

9.5.1.2 third party claims filed or reasonable evidence indicating probable filing of such
claims for which Contractor is responsible hereunder unless security acceptable to the
Owner is provided by the Contractor;

9.5.1.3 failure of the Contractor to make payments properly to Subcontractors or for
labor, materials or equipment;

89.5.1.4 reasonable evidence that the Work cannot be completed for the unpaid
halance of the Contract Sum and Coniractor has failed to provide Owner adequate
assurance of its continued performance within a reasonable time after demand,

9.5.1.5 damage to the Owner or another contractor;

9.5.1.6 reasonable evidence that the Work will not be completed within the Contract
Time, and that the unpaid balance would not be adequate to cover actual or liguidated
damages for the anticipated delay, or

9.5.1.7 persistent failure by the Contractor to carry out the Work in accordance with
the Contract Documents.

The Owner will pay the undisputed portions of such Application for Payment within the time
frames established in the Section 9.

9.5.2 When the above reasons for withholding certification are removed, certification will be
made for amounts previously withheld, The Owner shall not be deemed in default by reason of
withholding payment as provided for in subparagraph 9.5.1.

PROGRESS PAYMENTS.

09.6.1 After the Design Consultant has certified the Application for Payment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents, and shall
so notify the Design Consultant.

9.6.2 During the latter part of each month as the Work progresses on all City Contracts
regardless of Contract Sum, the City's Project Manager and Contractar shall determine the cost of
the labor and materials incorporated into the Work during that month and actual invoiced cost of
Contractor acquired materials stored on the Project site, and/or within off-site storage facilities either
owned or leased by the Contractor. Upon receipt of a complete and mathematically accurate
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9.7

Construction Estimate Certification Form from the Contractor, The City shall make payments to
Contractor within thity (30) calendar days on Contracts totaling four hundred thousand
($400,000.00) dollars or less, based upon such cost determination and at the Contract unit prices in
a sum equivalent to ninety percent (30%) of each such invoice. At the time the last monthly invoice
is paid by Owner, a Letter of Conditional Approval may be furnished to the Contractor. The
remaining ten percent (10%) retainage shall be held by the City until the final Contract Settlement.
However, where the Contract amount exceeds four hundred thousand dollars ($400,000.00),
installments shall be paid to Contractor at the rate of ninety-five percent (95%) of each monthly
invoice within thirty (30) calendar days of Owner receipt of a complete and mathematically accurate
Construction Estimate Cerification Form from the Contractor, and the retainage held until final
Contract Settlement shall be five percent (5%). The payments of such installments are payments
toward satisfaction of the Contract Sum, and the Contractor invoices upon which such monthly
payments are based, are given to Owner by Contractor only for the purposes of fixing the periodic
sums to be paid in compliance with Paragraph 7.1, Owner's payment of installments shall not in
any way be deemed to be a final acceptance of any part of the Work by Owner, and will not
prejudice Owner in the final setflement of Contract account nor relieve the Contractor from
completion of the Work as herein provided.

9.6.3 The Contractor shall, within ten {(10) days following receipt of payment from the Owner,
pay all bills for labor and materials performed and furnished by others in connection with the
construction, furnishing and equipping of the improvements and the performance of the work, and
shall, if requested, provide the Owner with evidence of such payment. Contractor's failure to
make payments within such time shall constitute a material breach of this contract, uniess the
Contractor is able to demonstrate to Owner bona fide disputes associated with the unpaid
subcontractor or supplier and its work, Contractor shall include a provision in each of its
subcontracts imposing the same payment obligations on its Subcontractors as are applicable to
the Contractor hereunder, and if the Owner so requests, shall provide copies of such
subcontractor payments o the Owner. If the Contractor has failed to make payment promptly to
the Contractor's Subcontractors or for materials or labor used in the Work for which the Owner
has made payment to the Contractor, the Owner shall be entitled to withhold payment to the
Coniractor to the extent necessary to protect the Owner.

9.6.4 The Design Consultant will, on request, furnish to a Subcontractor, if practicable,
information regarding percentages of completion or amounts applied for by the Contractor and
action taken thereon by the Design Consultant and Owner on account of portions of the Work
done by such Subcontractor.

9.6.5 Neither the Owner nor Design Consultant shall have an obligation to pay or to see to the
payment of money to a Subcontractor, except as may otherwise be required by law, if any.

9.6.6 Payments to material suppliers shall be freated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4 regarding Subcontractors.

9.6.7 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of
the Project by the Owner shall not constitute acceptance of Work that was not performed or
furnished in accordance with the Contract Documents.

9.6.8 The Contractor shall, as a condition precedent {o any obligation of the Owner under this
Contract, provide to the Owner payment and performance bonds in the fulf penal amount of the
Contract in accordance with Texas Government Code Chapter 2253,

FAILURE OF PAYMENT,

9.7.1 If the Design Consultant does not issue a Certificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Contractor's Application for Payment, or if the
Owner does not pay the Contractor the amount certified by the Design Consultant within seven
(7) days after the date established in the Contract Documents, then the Contractor may, upon
seven additional days’ written notice to the Owner and Design Consuitant, stop the Work until
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8.8

9.9

payment of the amount owing has been received. The Confract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor's
reasonable costs of shut-down, delay and start-up, plus interest as provided for in the Contract
Documents.

SuesTaNTiAL COMPLETION.

9.8.1 Substantial Complstion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work for its intended use. In the event Subsiantial
Completion is not achieved by the designated date, or as that date may be extended by Change
Order(s), Owner may withhold payment of sums necessary to pay the estimated liquidated
darmages due Owner until Substantial Completion is achieved. Owner shall also be entitled to
deduct out of any sums due fo Contractor any or all liguidated damages due Owner in
accordance with the Contract between the Owner and the Contractor or the Owner and the
Construction Manager-at-Risk.

9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner
agrees to accept separately, is Substantially Complete, the Contractor shall prepare and submit
to the Design Consultant a comprehensive list of items to be completed or corrected prior o final
payment. Failure to include an item on such list does not alter the responsibility of the Contractor
to complete all Work in accordance with the Contract Documents.

9.8.3 Upon receipt of the Contractor's list, the Design Consuitant will make an inspection {o
determine whether the Work or designated portion thereof is Substantially Complete. #f the
Design Consultant's or Owner’s inspection discloses any item, whether or not included on the
Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use,
the Contractor shall, before issuance of the Ceriificate of Substantial Completion, complete or
correct such item upon written notification by the Design Consultant. In such case, the
Contractor shall then submif a request for another inspection by the Design Consultant or Owner
to determine Substantial Completion.

9.84 When the Work or designated portion thereof is Substantially Complete, the Design
Consultant or Owner will prepare a Certificate of Substantial Completion which shall (a) establish
the date of Substantial Completion (which will be the date on which the Work met the
requirements under the Contract Documents for Substantial Completion), (b) establish
responsibilities of the Owner and Contractor, as agreed to by the Owner and Contractor, for
security, maintenance, heat, ufilities, damage to the Work and insurance, and (c) fix the time
within which the Contractor shall finish all items on the list accompanying the Cerificate.
Warranties required by the Contract Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion.

9.8.5 The Ceriificate of Substantial completion shall be submitted to the Owner and Contractor
for their written acceptance of responsibilities assigned to them in such Certificate.

9.8.6 Within 30 days after Substantial Completion of the Weork, upon application by the
Contractor and with consent of surety, Owner will pay Contractor the retainage less 150 percent
of the reasonable amount o complete Work that is incomplete or is not in accordance with the
requirements of the Contract Documents, which amount will be established by Owner with
consultation with the Design Consultants,

PARTIAL OCCUPANCY OR USE.
9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work

at any stage when such poition is designated by separate agreement with the Contracior,
provided such occupancy or use is consented to by the insurer as required under Section
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11.4.1.5 and authorized by public authorities having jurisdiction over the Work. Such partial
accupancy or use may commence whether or not the portion is Substantially Complete, provided
the Owner and Confractor have accepted in writing the responsibilities assigned to each of them
for security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties
required by the Confract Documents. When the Contractor considers a portion Substantially
Complete, the Contractor shall prepare and submit a list of items to be completed or corrected
prior to final payment and submit such list to the Design Consultant as provided under Section
9.8.2. Consent of the Contractor to partiat cccupancy or use shall not be unreasonably withheld.
The state of the progress of the Work shall be determined by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Design Consultant.

9.9.2 Immediately prior to such partial occupancy or use, the Owner, Confractor and Design
Consultant shall jointly inspect the area to be occupied or portion of the Work to be used in order
to determine and record the condition of the Work.

9.9.3 Unless expressly agreed upon in writing, partial occupancy or use of a portion or portions
of the Work shall not constitute acceptance of Work not complying with the requirements of the
Contract Documents.

8.9.4 Upon such partial occupancy or use, and upon Substantial Completion, the Owner will
assume responsibility for maintenance, security and insuring that portion of the Work that i has
put into use.

9.10 FINAL COMPLETION AND FiNAL PAYMENT.

9.10.1 When all of the Work is finally completed and ready for final inspection, the Contractor
shall notify the Owner and the Design Consultant thereof in writing. Thereupon, the Design
Consultant and Owner will make final inspection of the Work and, if the Work is complete in full
accordance with this Contract and this Contract has been fully performed, the Design Consultant
will promptly issue a final Cerificate for Payment certifying to the Owner that the Project is
complete and that the Contractor is entitled to the remainder of the unpaid Contract Sum, less
any amount withheld pursuant to this Contract. If the Design Consultant is unable to issue its
final Certificate for Payment for reasons for which the Contractor is responsible and is required to
repeat its final inspection of the Work, the Contractor shall bear the cost of such repeat final
inspection(s), the reasonable cost of which may be deducted by the Owner from the Contractor's
final payment,

9.10.2 The Contractor shall not be entitled to final payment unless and until it submits to the
Design Consultant its affidavit that the payrolls, invoices for materials and equipment, and other
liabilities connected with the Work for which the Owner, or the Owner's property, might be
responsible have been fully paid or otherwise satisfied or wil be paid from final payment;
releases and waivers of liens from all Subcontractors of the Contractor and of any and all other
parties required by the Design Consultant or the Owner that are either unconditional or
conditional on receipt of final payment, Certificates of insurance showing continuation of required
insurance coverages, such other documents as Owner may regquest; and consent of Surety to
final payment.

9.10.3 {f, after Substantial Completion of the Work, final completion thereof is materially detayed
through no fault of the Confractor or by issuance of Change Orders affecting final completion,
and the Design Consultant so confirms, the Owner shall, upon application by the Contractor and
certification by the Design Consultant, and without terminating the Contract, make payment of the
balance due for that portion of the work fully completed and accepted. If the remaining balance
for Work not fully completed or corrected is less than refainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the
balance due for that portion of the Work fully completed and accepted shall be submitted by the
Contractor to the Design Consultant prior to certification of such payment. Such payment shall
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9.11

8.12

be made under terms and conditions governing final payment, except that it shall not constitute a
waiver of claims.

8.10.4 The Qwner shall make final payment of all sums due the Contractor not more than thirty
(30) days after the Design Consultant’s execution of a final Certificate for Payment.

8.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall
constitute a waiver of claims by that payee except those previously made in writing and identified
by that payee as unsettled at the time of final Application for Payment.

Aupit. Coantractor agrees to maintain adeguate books, payrolls and records satisfactory to the
Owner in connection with any and all Work performed hereunder. Contractor agrees to retain all
such books, payrolls and records (including data stored in computer) for a period of not less than
three (3} years after completion of the Work. At all reasonable times, Owner and its duly
authorized representatives shall have access to all personnet of Contractor and all such books,
payrolls and records, and shall have the right to audit same.

ADDITIONAL INSPECTIONS. In addition to any liquidated damages payable to the Owner by the
Contracter, if: (1) the Design Consultant is required to make more than one inspection for
Substantial Completion, (2) the Design Consuiltant is required to make more than one inspection
for finat completion, or (3) the Work is not substantially complete within sixty days after the date
established for Substantial Completion in the Contract Documents, the Owner shall be entitled to
deduct from the Contract Sum amounts paid to the Design Consultant for any additional
inspections or services, provided that the Design Consultant undertook these services due to the
fault or neglect of the Contractor..

ARTICLE 10. PROTECTION OF PERSONS AND PROPERTY

10.1

SAFETY PRECAUTIONS AND PROGRAMS

10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of the Contract. Contractor shall
develop a safety program applicable to each job site and to the Work to be done, review such
program with Owner in advance of beginning the Work, and enforce such program at all times.
Further, Contractor shall comply with all applicable taws and regulations including but not limited
to, the standards and regulations promulgated by the Secretary of labor under the Occupational
Safety and Health Act of 1970 (OSHA) and any other legislation enacted for the safety and heaith
of contractor employees. Owner shall have the right, but not the obligation, to inspect and verify
Contractor's compliance with Contractor's responsibility for protecting the safety and health of Its
employees and subcontractor.

10.1.2 Contractor shall notify Owner immediately, by telephone with prompt confirmation in
writing, of all injuries and fatalities, including but not limited to copies of all reporis and other
documents filed or provided to Contractor's insurers and the State of Texas in connection with
such injuries or fatalities.

10.1.3 Contractor has adopted or will adopt its own policy to assure a drug and alcohol free
work place while performing the Work. Contractor's employees, agents, and subcontractors shall
not perform any service for Owner while under the influence of alcohol or any controlled
substance. Contractor, its employees, agents, and subcontractors shall not use, possess,
distribute, or sell illicit or unprescribed controlled drugs or drug paraphernalia, or misuse
legitimate prescription drugs while performing the Work. Contractor, its employees, agents, and
Subcontractors shall not use, possess, distribute, or sell alcoholic beverages while performing the
Work or while on the site of the Work. Contractor will remove any of its employees from
performing the Work any time there is suspicion of alcohol andior drug use, possession, or
impairment involving such employee, and at any time an incident occurs where drug or alcohol
use could have been a contributing factor. Owner has the right to require Contractor fo remove
employees from performing the Work any time cause exists to suspect alcohol or drug use. In
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10.2

such cases, Contractor's employees may only be considered for return to work after the
Contractor certifies, as a result of a for-cause test conducted immediately following removal that
sald employee was in compliance with this Contract. Contractor will not use an employee to
perform the Work who either refuses to take, or tests positive in, any alcoho! or drug test.

10.1.4 Contractor will comply with all applicable federal, state, and local drug and alcchol related
taws and regulations (e.g., Department of Transportation regulations, Department of Defense
Drug-free Work-free Workforce Policy, Drug-Free Workplace Act of 1988). The presence of any
firearms or other lethal weapons by any person is prohibited on the Project site, regardiess of
whether the owner thereof has a permit for a concealed weapon.

10.1.5 Both Owner and Contractor agree that these safety and heaith terms are of the highest
importance, and that a breach or violation of any of the terms of this Section by Contractor will be
a material and substantial breach of this Contract. In the event that Owner shall determine that
Contractor has breached or viclated the terms of this Section, then Owner shall determine,
immediately upon written notice to Contractor, whether the Work shall be suspended as a result
thereof. If the Work is suspended, the Work shall not recommence until Owner shall be satisfied
that the safety provisions hereof shall not be breached or viclated thereafter. If Owner shall
terminate the Contract as a result of such breach or violation, the Owner and Contractor shal
complete their obligations hereunder to one another in accordance with Section 142
“Termination by Owner.”

10.1.6 Nothing contained in this Section shall be interpreted as creating or altering the legal duty
of Owner to Contractor or to Contractor’s agents, employees, Subcontractors, or third parties, or
altering the status of Contractor as an independent contractor.

10.1.7 Notwithstanding either of the above provisions or whether Owner exercises its rights set
forth herein, Owner does not warrant nor represent to Contractor, Contractor's employees or
agents, any subcentractors, or any other third party that Contractor's safety policy meets the
requirements of any applicable law, code, rule, or regulation, nor does Owner warrant that the
proper enforcement of Contractor's pelicy will insure that no accidents or injuries will oceur. In
addition, any action by Owner under these provisions in no way diminishes any of Contractor's
obligations under applicable law or the contract documents.

SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable precautions for safety of and shall provide
reasonable protection to prevent damage, injury or loss to:

10.2.1.1 employees on the Work and other persons who may be affected thereby;

10.2.1.2 the Work and materials and equipment to be incorporated therein, whether in
storage on or off the site, under the care, custody or control of the Contractor or the
Contractor's Subcontractors or Sub-subcontractors; and

10.2.1.3 other property at the site or adjacent thereto, such as frees, shrubs, lawns,
walks, pavements, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of Construction,

10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules,
regutations and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations and notifying
owners and users of adjacent sites and utilities.
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10.3

10.4

10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual
methods are necessary for the execution of the Work, the Contractor shall exercise extraordinary
care and shall carry on such activities under the direct supervision of properly gqualified
personnel.

10.2.5  The Contractor shail promptly remedy damage and loss {(other than damage or loss
insured under property insurance required by the Contract Documents). The Contractor shall also
HOLD HARMLESS and UNCONDITIONALLY INDEMNIFY, PROTECT and DEFEND the City, its
elected officials, employees, officers, directors, volunteers and representatives of the City,
individually or collectively, from and against any and all damage or loss to property (other than
the Work itself and including property of the Contractor and of the Owner) referred to in Clauses
10.2.1.2 and 10.2.1.3 but only to the extent caused in whole or in part by the acts or omissions of
Contractor, its agents, servants, and employees, or its Subcontractors and their agents, servants,
and employees, or anyone directly or indirectly employed by them, or by any other person or
entity for which they may be responsible under the Contract Documents, in connection with the
Work to be performed, services o be rendered, or materials to be furnished, under this Contract,
including but not limited fo violations of any statute, regulation, ordinance or provision of this
Contract. Notwithstanding anything to the contrary included herein, in no event shall the
Contractor be liable for claims arising out of accidents resuiting from the sole negligence of
Owner, all without however, waiving any governmental immunity available to the City under
Texas Law and without waiving any defenses of the parties under Texas Law. The foregoing
obligations of the Contractor are in addition to the Contractor's obligations under paragraph 3.18.

10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at
the site whose duty shall be the prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated by the Contractor in writing to the Owner and Design
Consultant.

10.2.7 The Contractor shall not load or permit any part of the construction or site to be loaded so
as to endanger its safety.

EMERGENCIES.

10.3.1 In an emergency affecting safety of persons or property, the Contractor shall exercise its
best efforts to act to prevent or minimize threatened damage, injury or loss. Additional
compensation or extension of time claimed by the Contractor on account of an emergency shall
be determined as provided in Section 4.3 and Article 7.

PusLiC CONVENIENCE AND SAFETY.

10.4.1 The Contractor shall place materiats stored at the Project site and shall conduct the Work
at all times in 8 manner that causes no greater obstruction to the public than is considered
necessary by the Owner. Sidewalks or streets shall not be obstructed, except by special
permission of the Owner. Materials excavated and construction materials or plants used in the
performance of the Work shall be placed in a manner that does not endanger the Work or
pravent free access fo all fire hydrants, water mains and appurtenances, water valves, gas
valves, manholes for the telephone, telegraph signal or electric conduits, wastewater mains and
appurtenances, and fire alarm or police call boxes in the vicinity.

10.4.2 The Owner reserves the right to remedy any neglect on the part of the Contractor in
regard to public convenience and safety which may come to the Owner's attention, after twenty-
four (24) hours notice in writing to the Contractor. In case of an emergency, the Owner shall
have the right to immediately remedy any neglect without notice. In either case, the cost of any
work done by or for the Owner to remedy the Contractor's neglect shall be deducted from the
Contract Sum. The Contractor shall notify the City Traffic Control Department, the ODR and the
Design Consuitant when any street is to be closed or obstructed. The notice shall, in the case of
major thoroughfares or street upon which transit lines operate, be at least forty-eight (48) hours in
advance. The Owner reserves the right to postpone or prohibit any closure or obstruction of any
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10.5

10.6

10.7

10.8

streets or thoroughfares o the extent necessary for the safety and benefit of the fraveling public,
The Contractor shall, when directed by the Design Consultant or the Owner, keep any street or
streets in condition for unobstructed use by City departments. When the Contractor is required fo
construct temporary bridges or make other arrangements for crossing over ditches or around
structures, the Contractor's responsibility for accidents shall include the roadway approaches as
well as the crossing structures.

BARRICADES, LIGHTS AND WATCHMEN.

10.5.1 if the Work is carried on, in, or adjacent to any street, alley or public place, the Contractor
shall, at the Contractor’s own cost and expense, furnish, erect and maintain sufficient barricades,
fences, lights and danger signals, shall provide sufficient watchmen, and shall take such other
precautionary measures as are necessary for the protection of persons or property and of the
Work. All barricades shall be painted in a color that will be visible at night, and shall be
illuminated by lights from sunset to sunrise. The term “lights,” as used in this Section, shall mean
flares, ftashers, or other illuminated devices. A sufficient number of barricades with adequate
markings and directional devices shall also be erected to keep vehicles from being driven on or
into any Work under construction. The Contractor will be held responsible for all damage to the
Work due to failure of barricades, signs, lights and watchmen to protect the Work. Whenever
evidence is found of such damage, the Design Consultant may order the damaged portion
immediately removed and replaced by the Contractor at Contractor's cost and expense. The
Contractor's responsibility for maintenance of barricades, signs, and lights, and for providing
watchmen as required under this Section 10.5 shall not cease until the Project has been finally
accepted by the Owner.

PuBLIC UTILITIES AND OTHER PROPERTIES TO BE CHANGED.

10.6.1 In case it is necessary to change or move the property of the Owner or of any
telecommunications or public ufility, such property shall not be removed or interfered with until
ordered to do so by the Design Consultant. The right is reserved to the owner of any public or
private utilities to enter upon the Project site for the purpose of making such changes or repairs of
their property that may become necessary during the performance of the Work. The Owner
reserves the right of entry upon the Project site for any purpose, including repairing or refaying
sewer and water lines and appurtenances, repairing structures, and for making other repairs,
changes, or extensions fo any of the Owner's property. The Owner's actions shall conform to the
Confractor's current and approved schedule for the performance of the Work, provided that
proper nofification of schedule requirements has been given to the Owner by the Contractor.

TEMPORARY STORM SEWER AND DRAIN CONNECTIONS

10.7.1 When existing storm sewers or drains have to be taken up or removed, the Contractor
shall, at its expense, provide and maintain temporary outlets and connections for all public and
private storm sewers and drains. The Contractor shall alsc provide for alf storm sewage and
drainage which will be received from these storm drains and sewers. For this purpose, the
Contractor shall provide and maintain, at the Contracior's own expense, adequate pumping
facilities and temporary outlets or diversions. The Contractor shall, at the Contracior's own
expense, construct such troughs, pipes, or other structures that may be necessary and shall be
prepared at all times to dispose of storm drainage and sewage received from these temporary
connections untfl such time as the permanent connections are built and are in service. The
existing storm sewers and connections shall be kept in service and maintained under the
Contract, except where specified or ordered to be abandoned by the Design Consultant. All storm
water and sewage shall be disposed of in a satisfactory and tawful manner so that no nuisance is
created and that the Work under construction will be adeguately protected.

ARRANGEMENT AND CHARGE FOR WATER FURNISHED BY THE OWNER; ELECTRICITY FOR THE
PRoOJECT.
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10.8.1 When the Contractor desires to use the Owner's water in connection with the Work, the
Contractor shall make complete and satisfactory arrangements with the San Antonio Water
Service and shall be responsible for the cost of the water the Contractor uses. Where meters are
used, the charge will be at the regular established rate; where no meters are used, the charge
will be as prescribed by City ordinance, or where no ordinance applies, payment shall be based
on estimates made by the representatives of the San Antonio Water Service.

10.8.2 The Contractor shall make complete and satisfactory arrangements for electricity and
metered electrical connections with the Owner, or with any retail electric provider in the event that
separately metered electrical connections are required for the Project. The Contractor shall pay
for all electricity used in the performance of the Work through separate metered electrical
connections obtained by the Contractor through a retail electric provider.

10.9  Use OF FIRE HYDRANTS.

10.9.1 The Contractor, Subcontractors, and any other person working on the Project shall not
open, turn off, interfere with, attach any pipe or hose to, or connect anything with any fire hydrant,
stop valve, or stop cock, or tap any water main belonging to the Owner, unless duly authorized to
do so by the City.

10.10  ENVIRONMENTAL COMPLIANCE.

10.10.1 The Contractor and its Subcontractors are deemed to have made themselves familiar
with and shall at alt times shall comply with any and ail applicable federal, state or local laws,
rules, regulations, ordinances, and rules of common law now in effect (including any
amendments now in effect), relating to the environment, Hazardous Substances or exposure to
Hazardous Substances, including but not limited to the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, 42 U.S.C.A. §§ 9501, et seq.; the Hazardous
Materials Transporiation Act, 49 U.8.C.A. §§ 1801, et seq.; the Resource Conservation and
Recovery Act of 1976, 42 U.5.C A, §§ 6901, et seq.; the Federal Water Pollution Control Act, 33
L.S.CA §§ 1201, et seq., the Toxic Substances Control Act, 15 U.S.C.A. §§ 2601, et seq; the
Clean Air Act, 42 U.5.C.A. §§ 7401, et seq., the Safe Drinking Water Act, 42 U.S.C.A. §§ 3808, et
seq., and any current judicial or administrative interpretation of these laws, rules, regulations,
ordinances, or rules of common law, including but not limited to any judicial or administrative
order, consent decree, or judgment affecting the Project.

10.10.2 In the event the Contractor encounters on the Project site materials reascnably believed to
be a Hazardous Substance that have not been rendered harmless, and the removal of such
materials is hot a part of the scope of Work required under the Contract Documents, the Contractor
shall immediately stop Work in the affected area and report in writing the facts of such encounter to
the Design Consulfant and the Owner. Work in the affected area shall not thereafter be resumed
except by written order of the Owner and written consent of the Confractor, unless and until the
material is determined not to be a Hazardous Substance or the Hazardous Substance is
remediated. Unless removal of such materials is a part of the scope of Work required under the
Contract Documents, the Owner shall remediate the Hazardous Substance with a separate
contractor or through a Change Order with the Contractor. If the Hazardous Substance exists in the
affected area due to the fault or negligence of the Contractor or any of its Subcontractors, the
Contractor shall be responsible for remediating the condition at the sole expense of the Contractor.
if applicable, such remediation shall be in accordance with the Contractor's Spill Remediation Plan.
An extension of the Contract Time for any delay in the progress schedule caused as a result of the
discovery and remediation of a Hazardous Substance may be granted by the Owner only if the
Project critical path is affected. Any request for an extension of the Contract Time related to the
discovery and remediation of a Hazardous Substance is subject to the provisions of Section 4.3 and
Article 8.

10.10.3 The Contractor shall be responsible for identification, abatement, cleanup, control, removal,
remediation, and disposal of any Hazardous Substance brought into or uport the site by the
Contractor or any Subcontractor or Supplier. The Contractor shall obtain any and all permits
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necessary for the legal and proper handling, transportation, and disposal of the Hazardous
Substance and shall, prior to undertaking any abatement, cleanup, control, removal, remediation,
and disposal, naotify the Owner and the Design Consultant so that they may observe the activities;
provided, however, that it shall be the Contractor’s sale responsibility to comply with all applicable
laws, rules, regulations, or ordinances governing the activities,

ARTICLE 11. INSURANCE AND BONDS.

111

CONTRAGCTOR'S LIABILITY INSURANCE,

11.1.1 Without limiting any of the other obligations or liabilittes of the Contractor under the
Contract Documents, the Contractor shall purchase and maintain, during the term of the Confract
and at the Contractor's own expense, the minimum liability insurance coverage described below
with companies duly authorized or approved to do business in the State of Texas and otherwise
satisfactory to the Owner. Contractor shall also require each Subcontractor performing work
under the Contract, at the Subcontractor's own expense, to maintain during the term of the
Contract levels of insurance that are necessary and appropriate for the Work performed, which
levels of insurance comply with all applicable laws. The Subcontractor's liability insurance shall
name the Contractor and the Owner as additional insureds by using endorsement CG 20 26 or
broader. Certificates of insurance complying with the requirements prescribed in Section 11.1.2
which show the existence of each policy, together with copies of all policy endorsements showing
the Owner as an additional insured, shall be delivered to the Design Consultant, who will in turn
forward same to the Owner, before any Work is started. Contractor shall promptly furnish, upon
the request of and without expense to the Owner, a copy of each policy required, including all
endorsements,

11.1.1.1 Workers' Compensation, with statutory limits, with the policy endorsed to
provide a waiver of subrogation as to the Owner; Employer's Liability Insurance of not
fess than $100,000 for each accident, $100,000 disease for each employee and
$500,000 disease policy limit.

11.1.1.2 Commercial General Liabilily Insurance, Including Personal Injury Liability,
independent Contractor's Liability, Products and Completed Operations and Contractual
Liability covering, but not limited to, the liability assumed under the indemnification
provisions of this Contract, fully insuring Contractor's (or Subcontractor's) liability for
injury to or death of the Owner's employees and third paries, and for damage to property
of third parties, with a combined bodily injury (including death) and property damage
minimum limit of $500,000 per occurrence, $1,000,000 annual aggregate. If coverage is
written on a claims-made basis, coverage shall be continuous (by renewal or extended
reporting period} for no less than 60 months following completion of the contract and
acceptance of work by the City. Coverage, including any renewals, shall have the same
refroactive date as the original policy applicable to the Project. The Owner and the
Design Consultant shall be named as additional insureds by using endorsement CG 20
26 or broader.

The general liability policy shall include coverage extended to apply to completed
operations and XCU hazards. The Compieted Operations coverage must be maintained
for a minimum of one (1) vear after final completion and acceptance of the Work, with
evidence of same filed with Owner. The policy shall include an endorsement CG2503
amendment of limits (designated project or premises) in order to extend the policy's limits
specifically to the project in guestion.

11.1.1.3 Business Automobile Liability Insurance, covering owned, hired and non-
owned vehicles, with a combined bodily injury {including death} and property damage
minimum limit of $500,000 per occurrence. Such insurance shall include coverage for
loading and unioading hazards.
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11.1.2 Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work. These certificates required under Section 11.1 shall contain a
provision that coverages afforded under the policies will not be cancelled, nonrenewed, or
materially changed until at least thirty (30} days prior written notice has been given to the Owner,
if any of the foregoing insurance coverages are required to remain in force after final payment
and are reasonably available, an additional certificate evidencing continuation of such coverage
shall be submitted with the final Application for Payment as required by Section 9.10.2.
Information concerning reduction of coverage shall be furnished by the Contractor to the Owner
with reasonable promptness in accordance with the Contractor’'s information and belief.

11.1.3 i any insurance company for the Contractor, which company provides insurance
required under the Contract Documents, becomes insolvent or becomes the subject of any
rehabilitation, conservatorship, or liquidation or similar proceeding, the Contractor shalt procure,
immediately upon first notice of such occurrence and without cost to the Owner, replacement
insurance coverage before continuing the performance of the Work at the Project. Any failure to
provide such replacement insurance coverage shall constitute a material breach of the Contract.

PROPERTY INSURANCE

11.2.1 In addition to the insurance described in Sections 11.1 and 11.4, the Confractor shall
obtain at its expense, and maintain throughout the duration of the Project, All-Risk Builder's Risk
insurance, if the Project involves complete construction of & new building, or an Al-Risk
Installation Floater policy, if the Project involves materials and supplies needed for additions to, or
renovations or remodeling of an existing building. Coverage on either policy shall be All-Risk,
including, but not limited to, Fire, Extended Coverage, Vandalism and Malicious Mischief, Flood
{if located in a flood zone) and Theft, in an amount equal to one hundred percent (100%) of the
insurable value of the Project for the Instaltation Floater policy, and one hundred percent (100%)
of the replacement cost of the Project for the Builder's Risk policy. If an Installation Fioater policy
is provided, the Owner shall be shown as a Joint Named Insured with respect o the Project. If a
Builder's Risk policy is provided, the policy shall be written on a Completed Value Form, including
materials delivered and labor performed for the Project. This policy shall be in the name of the
Contractor and naming the Owner and the Subcontractors, and Sub-Subcontractors as additional
insureds as their interests may appear. The policy shall have endorsements as follows:

11.2.1.1 This insurance shall be specific as to coverage and not contributing insurance
with any permanent insurance maintained on the property.

11.2.1.2 Loss, if any, shall be adjusted with and made payabile to the Contractor or the
Owner and Contractor as trustee for the insureds as their interests may appear.

11.2.1.3 The right of subrogation under the policy shall be waived as to the Design
Consultant.

11.2.2 Boiler_and Machinery Insurance. The Owner shall purchase and maintain boiler and
machinery insurance required by the Contract Documents or by law, which shall specifically
cover such insured objects during installation and until final acceptance by the Owner. This
insurance shall include the interests of the Owner, Contractor, Subcontractors and Sub-
subcontractors in the Work, and the Owner and Contractor shall be named insureds.

11.2.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain
such insurance as will insure the Owner against loss of use of the Owner's property due to fire or
other hazards, however caused. The Owner waives all rights of action against the Contractor that
it may now have or have in the future for loss or damage to Owner's property howsoever arising,
including consequential losses due to fire or other hazards however caused, ..

11.2.4 The Contractor shall provide to the Design Consultant for delivery to the Owner a
cerfificate of insurance evidencing all property insurance policies procured under this Section
11.2 and all endorsements thereto before any exposure to loss may occur.
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1.3

11.2.5 If any insurance company which provides insurance for the Conltractor that is required
under the Contract Documents becomes insolvent or becomes the subject of any rehabilitation,
conservatorship, or liquidation or similar proceeding, the Contractor shall immediately cease the
performance of the Work and shall procure, immediately upon first notice of such occurrence and
without cost to the Owner, replacement insurance coverage before continuing the performance of
the Work at the Project. Any failure to provide such replacement insurance coverage shall
constitute a material breach of the Contract.

11.2.6 Partial occupancy or use in accordance with Section 9.2 shall not commence until the
insurance company or companies providing property insurance have consented to such partial
occupancy or use by endorsement or otherwise. The Owner and the Contractor shall take
reasonable steps {o obtain consent of the insurance company or companies and shall take no
action without mutual written consent with respect {o partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

PERFORMANCE BOND AND PAYMENT BONDS

11.3.1 Subject to the provisions of Section 11.3.2, the Contractor shall, with the execution and
delivery of the Building Construction Services Agreement, furnish and file with the Owner in the
amounts required in this Section, the surety bonds described in Sections 11.3.1.1 and 11.3.1.2
below, which surety bonds shall be in accordance with the provisions of Chapter 2253, Texas
Government Code, as amended. Each bond shall be signed by the Contractor, as Principal, and
by an established corporate surety bonding company, as surety, meeting the requirements of
Section 11.3.3 and approved by the Owner. The surety bonds shall be accompanied by an
appropriate Power-of-Attorney clearly establishing the extent and limitations of the authority of
each signer to so sign:

11.3.1.1 Performance Bond. A good and sufficient bond in an amount equal to 100% of
the total Contract Sum, guaranteeing the full and faithful execution of the Work and
performance of the Contract in accordance with Plans, Specifications and all other
Contract Documents, including any extensions thereof, for the protection of the Owner.
This bond shall also provide for the repair and maintenance of all defects due to fauilty
materials and workmanship that appear within a period of one (1) year from the date of
final Completion or acceptance of the Work by the Owner or lesser or longer periods as
may be otherwise designated in the Contract Documents.

11.3.1.2 Payment Bond. A good and sufficient bond in an amount equal to 100% of the
total Contract Sum, guaranteeing the full and prompt payment of all claimants supplying
labor or materials in the prosecution of the Work provided for in the Contract, and for the
use and protection of each claimant.

11.3.2 If the Contract Sum, including Owner-accepted Alternates and allowances, if any, is
greater than $100,000, Performance and Payment Bonds in 100% of the Contract Sum are
mandatory and shall be provided by the Contractor. If the Contract Sum is greater than $25,000
but less than or equal to $100,000, only a Payment Bond in 100% of the Contract amount is
mandatory; provided, however, that the Contractor may elect to also furnish a Performance Bond
in the same amount if the Contractor so chooses. If the Contract Sum is less than or equal to
$25,000, the Contractor may elect not to provide Performance and Payment Bonds; provided that
in such event, no money will be paid to the Contractor until Final Completion of all Work by
Owner. If the Contractor elects to provide Performance and Payment Bonds, the Contract Sum
shall be payable to the Contractor through progress payments in accordance with these General
Conditions.

11.3.3 No surety will be accepted by the Owner that is now in default or delinquent on any
bonds or that is a party to any litigation against the Owner. All bonds shall be made and executed
on the Owner's standard forms, shall be approved by the Owner, and shall be executed by not
less than one corporate surety that is authorized and admitted to do business in the State of
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Texas, is licensed by the State of Texas to issue surety bonds, is listed in the most current United
States Department of the Treasury List of Acceptable Sureties, and is otherwise acceptable to
the Owner. Each bond shall be executed by the Contractor and the surety, and shall specify that
legal venue for enforcement of each bond shall lie exclusively in Bexar County, Texas. Each
surety shalf designate an agent resident in Bexar County, Texas to which any requisite statutory
notices may be delivered and on which service of process may be had in matters arising out of
the suretyship.

11.3.4 The person or persons, partnership, company, firm, limited liability company, association,
corporation, or other business entity to whom the Contract is awarded shall, within ten (10) days
after such award, sign the required Contract with the Qwner and provide the necessary sursty
bonds and evidence of insurance as required under the Contract Documents. No Contract shall
be binding on the Owner until it has been approved as to form by the City Attornay, executed for
the Owner by the City Manager, the performance and payment bonds and evidence of insurance
have been furnished as required by the Contract Documents, and the fully executed Contract has
been delivered to the Confractor.

11.3.5 The failure of the Contractor to execute the Contract or deliver the required bonds and
evidence of insurance within ten (10) days after the Contract is awarded or as soon thereafter as
the Owner can assemble and deliver the Contract shall, at the Owner's option, constitute a
material breach of the Contractor's bid proposal and the Owner may rescind the Contract award
and collect or retain the proceeds of the bid security. By reason of the uncertainty of the market
prices for materials and labor, and it being impracticable and difficult to determine accurately the
amount of damages occurring to the Owner by reason of the Contractor's failure to execute and
furnish the bonds and to sign the Contract within ten (10) days, the filing of a bid proposal shall
constitute an acceptance of this Section 11.3.5. In the event the Owner should readvertise for
bids, the defaulting Contractor shall not be eligible to bid, and the lowest responsible bid obtained
in the readvertisement shall be the bid referred to in this Section,

‘UMBRELLA’ LIABILITY INSURANCE

11.4.1 The Contractor shall obtain, pay for and maintain umbrella liability insurance during the
Contract term, insuring Coentractor for an amount of not less than $5,000,000 per occurrence
combined limit Bodily Injury (including death) and Property Damage, that follows form and applies
in excess of the primary coverage required hereinabove. The Owner and Design Consultant shall
be named as additional insureds using endorsement CG 20 26 or broader. No aggregate shall be
permitted for this type of coverage. The policy shall provide “drop down” coverage where
underlying primary insurance coverage limits are insufficient or exhausted.

Poricy ENDORSEMENTS AND SPECIAL CONDITIONS

11.5.1 Each insurance policy to be furnished by the Contractor shall address the following
required provisions within the certificate of insurance, which shall be reflected in the body of the
insurance contract and/or by endorsement to the policy:

11.5.1.1 That the Owner and Design Consultant shall be named as additional insureds
on all liability coverages, using endorsement CG 20 26 or broader. Where the Owner
employs a Construction Manager on the Project, the Contractor and Subcontractor shalf
include the Construction Manager on all liability insurance policies to the same extent as
the Owner and Design Consultant are required to be named as additional insureds,

11.5.1.2 That each insurance policy shall require that thirty (30) days prior to the
expiration, cancellation, nonrenewal or any material change in coverage, a notice thereof
shall be given to Owner. Contractor shall also notify Owner, within 10 days after receipt,
of any notice of expiration, cancellation, nonrenewal or material change in coverage it
receives from its insurer.
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11.5.1

11.5,1.3 That the term "Owner” or “City of San Antonio” shall include all authorities,
boards, bureaus, commissions, divisions, departments and offices of the Owner and the
individual members, employees and agents thereof in their official capacities, while acting
on behalf of Owner (the City of San Antonio).

11.5.1.4 That the policy phrase or clause "Other Insurance” shall not apply to Owner
where Owner is an additional insured on the policy. The insurance coverage furnished by
Contractor as required is considered to be primary insurance for purposes of the Project
and the additional insureds named in the required policies.

11.5.1.5 That all provisions of the Contract Documenis concerning liabifity, duty and
standard of care, together with the indemnification provision, shall, to the maximum
extent allowable in the insurance market, be underwritten by contractual liability coverage
sufficient to include such obligations with the applicable liability policies.

Concerning the insurance to be furnished by the Contractor, it is a condition precedent to

acceptability that;

11.52
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11.5.2.1 All policies must comply with the applicable requirements and special
provisions of this Article.

11.6.2.2 Any policy evidenced by a certificate of insurance shall not be subject to
limitations, conditions or restrictions deemed inconsistent with the intent of the insurance
requirements set forth herein, and the Owner's decision regarding whether any policy
contains such provisions, contrary to this requirement, shall be final.

11.5.2.3 Al policies required are to be written through companies duly authorized and
approved to fransact that class of insurance in the State of Texas and that are otherwise
acceptable to the Owner,

The Contractor agrees to the following special provisions:

11.5.3.1 The Contractor hereby waives subrogation rights for ioss or damage to the
extent same are covered by insurance. Insurers shall have no right of recovery or
subrogation against the Owner, it being the intention that the insurance policies shall
protect all parties to the Contract and be primary coverage for all losses covered by the
policies. This waiver of subrogation shall be included, by endorsement or otherwise, as a
provision of all policies required under this Articte 11.

11.5.3.2 Insurance companies issuing the insurance policies and the Contractor shall
have no recourse against the Owner for payment of any premiums or assessments for
any deductibles, as all such premiums and deductibles are the sole responsibility and
risk of Contractor.

11.5.3.3 Approval, disapproval or failure to act by the Owner regarding any insurance
supplied by the Contractor {or any Subcontractors) shall not relieve the Contractor of any
responsibifity or liability for damage or accidents as set forth in the Contract Documents.
The bankruptcy, insolvency or denial of liability of or by the Contractor's insurance
company shall likewise not exonerate or relieve the Contractor from Hability.

11.5.3.4 The Owner reserves the right to review the insurance requirements of this
Articte 11 during the effective period of this Contract and to adjust insurance coverages
and their limits when deemed necessary and prudent by Owner’s Risk Management
Division based upon changes in statutory law, court decisions, or the claims history of the
Contractor and the Subcontractors. The Contractor agrees to make any reasonable
request for deletion, revision or modification of particular policy terms, conditions,
limitations or exclusions (except where policy provisions are established by law or
regulation binding upon either party to this Contract or upon the underwriter of any such
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policy provisions). Upon request by the Owner, the Contractor shall exercise reasonable
efforts to accomplish such changes in policy coverages, at the Owneir's cost and
expense,

11.5.3.5 No special payments shall be made for any insurance policies that the
Contractor and Subcontractors are required to carry. Except as provided in Section
11.6.3.4, all amounts payable regarding the insurance policies required under the
Contract Documents are included in the Coniract Sum.

11.5.3 Any insurance policies required under this Article may be written in combination with any
of the other policies, where legally permitted, but none of the specified limits may be lowered or
otherwise negatively impacted by doing =0, nor may any of the requirements or special provisions
of this Article be limited or circumvented by doing so.

ARTICLE 12, UNCOVERING AND CORRECTION OF WORK

12.1

12.2

UNcOVERING OF WORK

12.1.1 If a portion of the Work is covered, concealed, or obstructed, contrary to the Owner's or
Design Consultant's written request or to requirements specifically expressed in the Contract
Documents, it must, if required in writing by the Owner or Design Consultant, be uncovered for
the Owner's or Design Consultant's inspection and be properly replaced at the Contractor's
expense without change in the Contract Time.

12.1.2 If a portion of the Work has been covered, concealed, or obstructed, which the Design
Consultant has not specifically requested in writing to inspect prior to its being covered, the
Design Consultant may request to inspect such Work and the Contractor shall uncover it. if such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall,
by appropriate Change Order, be charged to the Owner. If such Work is not in accordance with
the Contract Documents, the Contractor shall pay such costs unless the condition was caused by
the Owner or a separate contractor, in which event the Owner shall be responsible for payment of
such costs.

CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct Work rejected by the Cwner or Design Consultant
as failing to corform 1o the requirements of the Contract Documents, whether inspected before or
after Substantial Completion and whether or not fabricated, installed or completed. The
Contractor shall bear costs of correcting such rejected Work, and all additional testing,
inspections, and compensation for the Design Consuitant's services and expenses made
necessary thereby.

12.2.2 In addition to Contractor's warranty obligations,if any of the Work is found to be defective
or nonconforming with the requirements of the Contract Documents, including, but not limited to
the General Conditions, the Contractor shall correct it promptly after receipt of written netice from
the Design Consultant or the Owner to do so unless the Owner has previously given the
Contractor a written acceptance or waiver of the defect or nonconformity. The Contractor's
obligation to correct defective or nonconforming Work remains in effect for,

12.2.2.1 one year after the date of Substantial Completion of the Work or designated
portion of the Work;

12.222 one year after the date for commencement of warranties established by
agreement in connection with partial occupancy under Section 9.9.1; or '

12.2.2.3 the stipulated duration of any applicable special warranty required by the
Contract Documents.
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12.2.3 The one-year period described in Sections 12.2.2.1 and 12.2.2.2 shall be extended with
respect to portions of the Work first performed after Substantial Completion by the period of time
between Substantial Completion and the actual completion of the Work.

12.2.4 The obligations of the Contracior under this Paragraph 12.2 shall survive final
acceptance of the Work and termination of this Contract. The Owner shall give notice to the
Contractor promptly after discovery of a defective or nonconforming condition in the Work. The
one-year period stated in Sections 12.2.2.1 and 12.2.2.2 does not limit the ability of the Owner fo
require the Contractor to correct latent defects or nonconformities in the Work, which defects or
nonconformities could not have been discovered through reasonable diligence by the Owner or
the Design Consultant at the time the Work was performed or at the time of inspection for
certification of Substantial Completion or final completion. The one year period also does not
relieve the Contractor from liability for any defects or deficiencies in the Work that may be
discovered after the expiration of the one year correction period.

12.2.5 The Contractor shall remove from the Project site portions of the Work which are not in
accordance with the requirements of the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner,

12.2.6 If the Contractor fails to correct defective or nonconforming Work within a reasonable
time after notice from the Owner or the Design Consultant, the Owner may correct it in
accordance with Secfion 2.4. If the Contractor does not proceed with correction of defective or
noncenforming Work within a reasonable time fixed by written notice from the Owner or the
Design Consultant, the Owner may remove or replace the defeclive or nonconforming Work and
store the salvageable materials or equipment at the Contractor's expense. If the Contractor does
not pay the costs of removal and storage within ten days after written notice by the Ownrer or the
Besign Consultant, the Owner may, upon ten (10) additional days written notice, sell the
materials and equipment at auction or at private sale and shall account for the proceeds after
deducting costs and damages that should have been borne by the Confractor, including
compensation for the Design Consultant's services and expenses made necessary as a result of
the sale. If the proceeds of sale do not cover the costs which the Contractor should have bormne,
the Contract Sum shall be reduced by the deficiency. If payments due te the Contractor then or
thereafter are not sufficient to cover the deficiency, the Contractor shall pay the difference to the
Owner.

12.2.7 The Contractor shafl bear the cost of correcting destroyed or damaged construction of
the Owner or separate contractors, whether the construction is completed or partially completed,
that is caused by the Contractor's correction or removal of Work which is not in accordance with
the requirements of the Contract Documents.

12.2.8 Nothing contained in this Section 12.2 shall be construed to establish a period of
limitation with respect to other obligations which the Contractor might have under the Contract
Documents. Estabfishment of the one-year time pericd as described in Section 12.2.2 relates
only to the specific obligation of the Contractor to correct the Work, and has no relationship to the
time within which the obligation to comply with the Contract Documents may be sought fo be
enforced, nor to the time within which proceedings may be commenced to establish the
Contractor's lability with respect to the Contractor's abligations other than specifically to correct
the Work.

12.2.9 Any Work repaired or replaced pursuant to this Article 12 shall be subject to the
provisions of Article 12 to the same extent as Work originally performed or installed.

12.3  AccepTaNce OF NONCONFORMING WORK

12.3.1 The Owner may, in the Owner's sole discretion, accept Work which is not in accordance
with the requirements of the Contract Documents instead of requiring its removal and correction,
in which case the Contract Sum will be reduced as appropriate and equitable as determined by
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the Owner and the Design Consultant. The adjustment will be accomplished whether or not final
payment has been made.

ARTICLE 13. COMPLETION OF THE CONTRACT; TERMINATION; TEMPORARY SUSPENSION

131

13.2

13.3

FinatL CompLETION OF CONTRACT. The Contract will be considered completed, except as provided
in any warranty or maintenance stipulations, bond, or by law, when all the Work has been finally
completed, the final inspection is made by the Design Consuitant, and final acceptance and final
payment is made by the Owner.

WARRANTY FULFILLMENT. Prior to the expiration of the specified warranty period provided for in
the Contract Documents, the Design Consultant will make a detailed inspection of the Work and
will advise the Contractor and the Contractor's Surety of the items that require correction. The
Design Consultant will make a subsequent inspection and if the corrections have been properly
performed, the Design Consultant will issue a letter of release on the maintenance obtigations to
the Contractor and the Surety. If for any reason the Contractor has not made the required
corrections before the expiration of the warranty period, the warranty provisions as provided for in
the Contract Documents shall remain in effect until the corrections have been properly performed
and a letter of refease issued.

TERMINATION By THE OWNER FOR CAUSE.

13.3.1 Notwithstanding any other provision of these General Conditions, the Work or any portion
of the Work may be terminated immediately by the Owner for any good cause after giving seven
{7) days advance written notice and opportunity to cure to the Contractor, including but not limited
to the following causes:

13.3.1.1 Failure or refusal of the Contractor to start the Work within ten (10} days after
the date of written notice by the Owner to commence the Work.

13.3.1.2 A reasonable belief that the progress of the Work being made by the
Contractor is insufficient to complete the Work within the specified time.

13.3.1.3 Failure or refusal of the Contractor to provide sufficient and proper equipment
or construction forces to properly execute the Work in a timely manner.

13.3.1.4 A reasonable belief that the Contractor has abandoned the Work.

13.3.1.5 A reasonable belief that the Contractor has become insolvent, bankrupt, or
otherwise financially unable to carry on the Work.

13.3.1.8 Failure or refusal on the part of the Contractor {o observe any material
regquirements of the Contract Documents or to comply with any written orders given by
the Design Consultant or the Owner as provided for in the Contract Documents,

13.3.1.7 Failure or refusal of the Contractor to prompily make good any defects in
materials or warkmanship, or any defects of any nature, the correction of which has been
directed in writing by the Design Consultant.

13.3.1.8 A reasonable belief by the Qwner that collusion exists or has occurred for the
purpose of iHegally procuring the contract or a Subcontractor, or that a fraud is being
perpetrated on the Owner in connection with the construction of Work under the
Contract.

13.3.1.9 Repeated and flagrant violation of safe working procedures.

13.3.2 When the Work or any portion of the Work is terminated for any of the causes itemized
above or for any other cause except termination for convenience pursuant to Section 13.3.5, the

Revised 7/20/2010 General Conditions

59



Contractor shall, as of the date specified by the Owner, discontinue the Work or portion of the
Work as the Owner shall designate, whereupon the Surety shall, within fifteen (15) days after the
written notice of termination for cause has been served upon the Contractor and the Surety or its
authorized agents, assume the obligations of the Contractor for the Work or that portion of the
Work which the Owner has ordered the Contractor to discontinue and may:

13.3.2.1  perform the Work with forces employed by the surety;

13.3.2.2 with the written consent of the OQwner, tender a replacement contractor {o take
over and perform the Work, in which event the surety shall be responsible for and pay the
amount of any costs required to be incurred for the completion of the Work that are in
excess of the amount of funds remaining under the Contract as of the time of the
termination; or

13.3.2.3 with the written consent of the Owner, tender and pay to the Owner in
settlement the amount of money necessary to finish the balance of uncompleted Work
under the Contract, correct existing defective or noncorforming work, and compensate
the Owner for any other loss sustained as a resulf of Contractor's default.

In the event of termination for cause involving Articles 13.3.2.1 and 13.3.2.2, the Surety shall
assume the Contractor’'s place in all respects, and the amount of funds remaining unpaid under
the Contract shalf be paid by the Owner for alt Work performed by the surety or the replacement
contractor in accordance with the terms of the Contract Documents, subject to any rights of the
Owner to deduct any costs, damages, or liquidated or actual damages that the Owner may have
incurred, including but not limited to additional fees and expenses of the Design Consultant and
attorneys fees, as a result of such termination..

13.3.3 The balance of the Contract Sum remaining at the time of the Contractor's default and of
the termination shall become due and payable to the surety as the Work progresses, subject to
all of the terms, covenants, and conditions of the Contract Documents. If the surety does not,
within the fime specified in Section 13.3.2, exercise its obligation to assume the obligations of the
Contract, or that portion of the Contract which the Owner has ordered the Confractor to
discontinue, then the Owner shall have the power to complete the Work by contract or otherwise,
as it may deem necessary. The Contractor agrees that the Owner shall have the right to take
possession of or use any or all of the materials, plant, tools, equipment, supplies, and property of
every kind provided by the Contractor for the purpose of the Work, and to procure other tools,
equipment, labor, and materials for the completion of the Work, and to charge fo the account of
the Contractor the expenses of completion and labor, materials, tools, equipment, and incidental
expenses. The expenses incurred by the Owner to complete the Work shall be deducted by the
Owner out of the balance of the Contract Sum remaining unpaid to or unearned by the
Contractor. The Contractor and the surety shall be liable to the Owner for any costs incurred in
excess of the balance of the Contract Sum for the completion and correction of the Work, and for
any other costs, damages, expenses (including but not limited to additional fees of the Design
Consultant and attorney’s fees), and liquidated or actual damages, as the case may be, incurred
as a result of the termination.

13.3.4 The Owner shall not be required to obtain the lowest bid for the Work of completing the
Contract as described in Section 13.3.3, but the expenses to be deducted from the Contract Sum
shall be the actual cost of such Work and the other damages as provided in Section 13.3.3. In
case the Owner's costs and damages are less than the sum which would have been payable
under the Contract if the same had been completed by the Contractor, then the Qwner may pay
to the Contractor (or the Surety, in the event of a complete termination for cause) the difference,
provided that the Contractor (or the Surety} shall not be entitled to any claim for damages or for
loss of anticipated profits. In case such costs for completion and damages shall exceed the
amount which would have been payable under the Contract if the same had been completed by
the Confractor, then the Contractor and his Sureties shall pay the amount of the excess to the
Owner on nofice from the Owner for the excess amount owed. When only a particular part of the
Work is being carried on by the Owner by contract or otherwise under the provisions of this
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Section, the Contractor shall continue the remainder of the Work in conformity with the terms of
the Contract and in such manner as not to hinder or interfere with the performance of workmen
employed and provided by the Owner.

13.3.5 The right to terminate this Contract for the convenience of the Owner (including but not
limited io non-appropriation of funding) is expressly retained by the Owner. In the event of a
termination for convenience, the Owner shall deliver at least ten (10) days advance written notice
of the termination for convenience to the Contractor. Upon the Contractor's receipt of such written
notice, the Confractor shall cease the performance of the Work and shall take reasonable and
appropriate action {o secure and protect the Work in place. The Contractor shall then be paid by
the Owner in accordance with the terms and provisions of the Contract Documents an amount
not to exceed the actual labor costs incurred, the actual cost of all materials stored at the Project
site or away from the Project site as approved by the Owner but not yet paid for and which can
not be returned, plus applicable overhead and profit, and actual, reasonable, and documented
termination costs, if any, paid by the Contractor in connection with the Work in place which is
completed and in conformance with the Contract Documents to the date of termination for
convenience, less all amounts previously paid for the Work. No amount shall ever be due to the
Contractor for lost or anticipated profits on any part of the Work not performed.

13.4  TEMPORARY SUSPENSION OF THE WORK
13.4.1 The Work or any portion of the Work may be temporarily suspended by the Owner, for a
time period not to exceed ninety days, immediately upon written notice to the Confractor for any
reason, including but not limited to:
13.4.1.1 the causes described in Sections 13.3.1.1 through 13.3.1.9 above;
13.4.1.2 under other provisions in the Contract Documents that require or permit
temporary suspension of the Work;
13.4.1.3 situations where the Work is threatened by, contributes to, or causes an
immediate threat to public health, safety, or security; or
13.4.1.4 other unforeseen conditions or circumstances.
13.4.2 The Contractor shall immediately resume the temporarily suspended Work when ordered
in writing by the Owner to do so. The Owner shall not under any circumstances be liable for any
claim of the Contractor arising from a temporary suspension due to a cause described in Article
13.4.1 above; provided, however, that in the case of a temporary suspension for any of the
reasons described under Aricles 13.4.1.2 through 13.4.1.4, where the Conlractor is not a
contributing cause of the suspension or where the provision of the Contract Documents in
guestion does not specifically provide that the suspension is at no cost to the Owner, the Owner
will make an equitable adjustment for the following items, provided that a claim is properly made
by the Contractor under Secticn 4.3 of these General Conditions:
13.4.2.1 an equitable extension of the Contract Time, not to exceed the actual delay
caused by the temporary suspension as determined by the Design Consultant and the
Owner;
13.4.2.2 an equitable adjustment to the Contract Sum for the actual, necessary, and
reasonable costs of properly protecting any Work that is finished or partially finished
during the period of the temporary suspension {no profit and overhead shall be allowed
on {op of these costs); and
13.4.2.3 if it becomes necessary to move equipment from the Project site and then
return it to the Project site when the Work is ordered to be resumed, an equitable
adjustment to the Contract Sum for the actual, necessary, and reasonable cost of these
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moves; provided, however, that no adjustment shall be due if the equipment is moved to
another Project site of the Owner.

ARTICLE 14. MISCELLANEOUS PROVISIONS

141

14,2

14.3

14.4

14.5

14.6

GOVERNING Law; CoMPLIANCE WiTH Laws AND REGULATIONS

14.1.1 This Contract shall be governed by the taws and case decisions of the State of Texas,
without regard to conflict of law or choice of taw principles of Texas or of any other state.

14.1.2 This Contract is entered into subject to and controlled by the Charter and ordinances of
the City of San Antonio and all applicable laws, rules, and regulations of the State of Texas and
the Government of the United States of America. The Confractor shall, during the performance of
the Work, comply with all applicable City codes and ordinances, as amended, and all applicable
State and Federal laws, rules and regulations, as amended.

SUCCESSORS AND ASSIGNS

14.2.1 The Owner and the Contractor respectively bind themselves, their pariners, successors,
assigns, and legal representatives fo the promises, covenants, terms, conditions, and obligations
contained in the Contract Documents. The Contractor shall not assign, transfer, or convey its
interest or rights in the Contract, in part or as a whole, without the written consent of the Owner. [f
the Contractor attempts to make an assignment, transfer, or conveyance without the Owner's
written consent, the Contractor shall nevertheless remain legally responsible for all obligations
under the Contract Documents. The Owner shall not assign any portion of the Contract Sum due
or to become due under this Contract without the written consent of the Contractor, except where
assignment is compelled by court order or other operation of law.

WRITTEN NOTICE.

14.3.1 Any notice, payment, statement, or demand required or permitted to be given under this
Contract by either party to the other may be effected by personal delivery in writing or by
facsimile transmission or by mail, postage prepaid, or by overnight delivery to an officer,
management level employee,, or other designated representative of either party. Mailed notices
shall be addressed to the parties at an address designated by each party, but each party may
change its address by written notice in accordance with this section. Mailed notices shall be
deemed received as of three (3) days after mailing.

RicHTS AND REMEDIES; NO WaveERr OF RiIGHTS By OWNER

14.4.1 The duties and obligations imposed on the Contractor by the Contract Documents and
the rights and remedies available to the Owner under the Contract Documents shall be in
addition to, and not a limitation of, any duties, obligations, rights, and remedies otherwise
imposed or made available by law.

14.4.2 No action or failure to act by the Owner shall constitute a waiver of a right afforded the
Owner under the Contract Documents, nor shall any action or failure to act by the Owner
constitute approval of or acquiescence in a breach of the Contract by Contractor, except as may
be specifically agreed in writing by Change Order or Supplemental Agreement.

INTEREST

14.5.1 The Owner shail not be liable for interest on any progress or final payment to be made
under the Contract Documents, except as may be provided by the applicable provisions of the
Prompt Payment Act, Chapter 2251, Texas Government Code, as amended, subject to Section
9.6.1 of these General Conditions.

INDEPENDENT MATERIALS TESTING AND INSPECTION.

Revised 7/20/2010 General Conditions

62



14.7

14.6.1 In some circumstances, the City will retain, independent of the Contractor, the inspection
services, the testing of construction materials engineering, and the verification testing services
necessary for acceptance of the Project by the City. Such consultants will be selected in
accordance with Secfion 2254.004 of the Government Code. The professional services, duties,
and responsibilities of those independent consultants will be described in the agreements
between the City and those consultants. The provision of inspection services by City shall not
reduce or lessen Contractor's responsibility for the Work or its duty to establish and implement a
program to monitor the quality of construction to guard the City against defects and deficiencies
in the Work, required above. Contractor is fully and solely responsible for constructing the Project
in strict accordance with the Construction Documents.

OrricerRs OR EMPLOYEES OF THE OWNER NOT TO HAVE FiNancialL INTEREST IN ANY CONTRACT OF
THE OWNER

14.7.1 Contractor acknowiedges that it is informed that the Charter of the City of San Antonio
and its Ethics Code prohibit a City officer or employee, as those terms are defined in Section 2-
52 of the Ethics Code, from having a financial interest in any contract with the City or any City
agency, such as city owned utilittes. An officer or employee has a "prohibited financial interest” in
a contract with the City or in the sale to the City of land, materials, supplies or service, if any of
the following individual(s) or entities is a party to the contract or sale: a City officer or employee;
his parent, child or spouse; a business entity in which the officer or employee, or his parent, child
or spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or
ten {(10) percent or more of the fair market value of the business entity; a business entity in which
any individual or entity above listed is a subcontractor on a City contract, a partner or a parent or
subsidiary business entity. Pursuant to the subsection above, the Contractor warrants and
certifies, and this Contract is made in reliance thereon, that it, its officers, employees and agents
are neither officers nor employees of the City. The Contractor further warrants and certifies that it
has tendered to the City a Discretionary Contracts Disclosure Statement in compliance with the
City's Ethics Code. Any violation of this arlicle shall constitute malfeasance in office, and any
officer or employee of Owner guilty thereof shall thereby forfeit his office or position. Any violation
of this section, with the knowledge, express or implied, of the person, persons, partnership,
company, firm, association or corporation contracting with the Owner shall render the Contract
involved voidable by the Owner's City Manager or City Council.
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14.8

14.9

14.10

14.11

VENUE

14.8.1 This Contract is performed in Bexar County, Texas, and if legal action is necessary to
enforce this Contract, exclusive venue shall lie in Bexar County, Texas.

INDEPENDENT CONTRACTOR

14.9.1 In performing the Work under this Confract, the relationship between the Owner and the
Contractor is that of an independent contractor. The Contractor shall exercise independent
judgment in performing the Work and is solely responsible for setting working hours, scheduling
or prioritizing the Work flow and determining the means and methods of performing the Work,
subject only to the requirements of the Contract Documents. No term or provision of this Contract
shalt be construed as making the Contractor an agent, servant, or employee of the Owner, or
making the Contractor or any of the Contractor's employees, agents, or servants eligible for the
fringe benefits, such as retirement, insurance and worker's compensation, which the Owner
provides to its employees.

NONDISCRIMINATION

14.10.1 As a condition of this Contract, the Contracior covenants that he will take all necessary
actions to insure that, in connection with any Work under this Contract, the Contractor and its
Subcontractors will not discriminate in the treatment or employment of any individual or groups of
individuals on the grounds of race, color, religion, nationat origin, age, sex, or handicap unrelated
to job performance, either directly, indirectly or through contractual or other arrangements. The
Contractor shall also comply with all applicable requirements of the Americans with Disabilities
Act, 42 U.S.C.A. §§12101-12213, as amended. In this regard, the Contractor shall keep, retain
and safeguard all records relating to his Contract or Work performed thereunder for a minimum
period of three (3) years from final Contract completion, with full access allowed to authorized
representatives of the Owner, upon request, for purposes of evaluating compliance with this and
other provisions of the Contract.

GiFTs TO PUBLIC SERVANTS

14.11.1 The Owner may terminate this Contract immediately if the Contractor has offered,
conferred, or agreed to confer any benefit on a City of San Antonio employee or official that the
City of San Antonio employee or offictal is prohibited by law from accepting.

14.11.2 For purpases of this Article, "benefit' means anything reasonably regarded as pecuniary
gain or pecuniary advantage, including benefit fo any other person in whose welfare the
beneficiary has a direct or substantial interest, but does not include a confribution or expenditure
made and reported in accordance with law.

14.11.3 Notwithstanding any other legal remedies, the Owner may require the Contractor to
remove any employee of the Contractor from the Project who has violated the restrictions of this
Article or any similar State or Federal law, and may obtain reimbursement for any expenditures
made to the Contractor as a result of the improper offer, agreement to confer, or conferring of a
benefit to a City of San Antonio employee or official.

ARTICLE 15. RIGHT TO AUDIT CONTRACTOR'S RECORDS

15.1

By execution of the Building Construction Services Agreement, the Contractor grants the Owner
the right to audit, at the Owner's election, all of the Contractor's records and billings refating to the
performance of the Work under the Contract Documents. The Contractor agrees to retain its
Project records for a minimum of four (4) years following completion of the Work. The Owner
agrees that it will exercise the right to audit only at reasonable hours. Any payment, settlement,
satisfaction, or release provided under this Contract shall be subject to the Owner's rights as may
be disclosed by any audit.
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MACINABOSE "COPELAND and ASSOCIATES,INC
CONSULTINGENGINEERS AND LANDSURVEYOHS

1035 Central Parkway North, San Antanio, Texas 78232
{210) 545-1122 FAX {210] 545-9302
www.mbcengineers.con

November 22,2010

EXHIBIT “F”

Jennifer Flores

Chesney Morales

4901 Broadway, Suite 250
San Antonio, Texas 78209

Re: Fire Station No. 11: Addendum #3
MBC Job No. 30398-1270

Mrs. Flores,

Below are the responses to the questions that were submitted by tr, 8rian Orebaugh, with the City of
San Antonio.

1. Sheet C1 of 2; Delete General Site Note #1, regarding compliance with City of SA Building Cade,
in its entirety.

NOTE #1 WAS DELETED.

2. Sheet C1 of 2: Detall B — section detail indicates reinforcing steel mat placed at bottom third of
stab, rather that centered —is this correct? If not, is correct installation addressed elsewhere {i.e.
reinforcing installation standards)? Additionally, the detall indicates 7.5” slab thickness of 4,000
PSI concrete, The Geotechnical Repart and FD's design standards seem to reference 8" slab
thickness as typical, and FD’s vehicles can weigh 10,000 Ibs on average — has this usage been
considered in specifying the 7.5" thickness and overall detail?

CIVH. DETAIL OF PAVEMENT SECTION DOES NOT SPECIFY A DIMENSION FOR THE STEEL
REINFORCEMENT, LOCATION OF STEEL HAS TO BE DETERMINED BY THE DESIGNER OF THE
PAVEMENT SECTION, IN THIS CASE TERRACON. PLEASE REFER TO TERRACON FOR STEEL
INFORMATION.

ACCORDING TO THE GEOTECH REPORT PREPARED BY TERRACON (NO. 901050738), THE
PAVEMENT RECOMIMENDATION ON PAGFE 9, SHOW A PAVEMENT THICKNESS OF 7.5” OVER 6"
OF MOISTURE CONDITIONED SUBGRADE. THIS SECTION IS SHOWN UNDER THE HEAVY LOAD
CONDITIONS WITCH SHOULD INCLUDE THE FIRE DEPARMENT VEHICLES.

3. Sheet Clof 2: Detail D - Would prefer that the detail graphically show the referenced smooth
dowel connecting proposed and existing concrete units.

A DETAIL SHOWING THE EXISTING TO PROPOSED CONCRETE FLATWORK CONNECTION HAS
BEEN ADDED ON SHEET €1, THIS DETAIL 15 NOT TO BE USED FOR CONNECTING CONCRETE
PAVMEMENT. THOSE SPECS ARE PROVIDED ON SHEET PG 13 OF THE GEOTECH REPORT.



4, Sheet 1 of 2; Detail C re Concrete Flatwork, Pm not sure that the Geotech Report allows for the
referenced "Min. 2” san or gravel cushion” as slab subgrade. My strong preference is for
compacted subgrade and a layer of compacted base under the new skabs, The Detail is repeated
as Dtl. E at Sheet C2 of 2. Please address this detail and confirm or revise as necessary.

DETAIL HAS BEEN MIODIFIED TO SHOW 27 OF COMPACTED BASE. DETAIL “E” WAS REMOVED
FROM SHEET C2.

5. Sheet €2 of 2; One of the header drain pipes at the SE quadrant of the drain system {approx 80
if} is called out as 8” diameter — it should likely be corrected to 12” diameter. Please verlfy.

THE CALLOUT FOR THE PIPE IN QUESTIONS WAS CHANGE TO REFLECT A 12” PIPE,

6. Sheet C2 of 2: Correct spelling at MBC's sheet title — “Drainage” is prominently misspelfed in
“GRADING/DRIANAGE PLANY title text,

THE MISSPELLING WAS CORRECTED,

If you have any questions or comments, please contact me at jcantu@mbeengineers.com,

Thank you,
MBC Engineers

I

lose M. Canty, PE
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2. CONTRACTOR SHALL SECURE ALL PERMITS REQUIRED FOR CONSTRUCTION AND SHALL NOTIFY ALL
Rgif;%%T&EﬂgﬁVERNMENTAL OR UTILITY AGENCIES AFFECTED BY CONSTRUCTION PRIOR TO STARTING
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3. LOCATION OF EXISTING UTILITIES, AS SHOWN ON THESE PLANS, IS BASED ON A COMBINATION OF
FIELD SURVEYING AND AVAILABLE UTILITY MAPS. CONTRACTOR TO DETERMINE VERTICAL AND
- HORIZONTAL LOCATIONS OF ALL UTILITES (WHETHER SHOWN ON PLANS OR NOT) BY COORDINATING
WITH THE RESPECTIVE UTILITY AGENCIES PRIOR TO CONSTRUCTION. THE FOLLOWING ARE NUMBERS
OF THE RESPECTIVE AGENCIES:

SAN ANTONIO WATER SYSTEM (WATER) . . ... 233-2009

SAN ANTONIO WATER SYSTEM (SEWER) . . . . . 233-2009

CPS ENERGY (GAS & ELECTRIC) . .. ... .. 978~3500

AT&T (TELEPHONE) . . v v v o v v v v o o +.. . B20—6229

TIME WARNER CABLE (TELEVISION) . ... ... 675-4560

VALERO ENERGY CORP. , . ... ........ 2462394

BEXAR METROPOLITAN WATER DISTRICT . . . . . 922-1221

TESS—STATEWIDE ONE CALL DAMAGE

PREVENTION SYSTEM FOR BURIED UTILTIES. . . 1-800-DIG-TESS

IF ANY NUMBER HAVE CHANGED OR ARE INCORRECT, THE CONTRACTOR IS STILL RESPONSIBLE FOR
CONTACTING THE AGENCIES. '

4. REMOVE ALL ASPHALT AND CONCRETE WITH A SMOOTH SAW-CUT.

» 5. COMPACT ALL PAVEMENT SUBGRADE TO 95% MAXIMUM DRY DENSITY. COMPACT AREAS TO RECEIVE
LANDSCAPING AND/OR GRASS TO 85%.

6. PRIOR TO BIDDING, THE CONTRACTOR SHALL THOROUGHLY INVESTIGATE THE SITE AND FAMILIARIZE
HIMSELF WITH ALL ASPECTS OF THE SITE WHICH MAY AFFECT HIS WORK. THIS INCLUDES
ACCOUNTING FOR ALL VISIBLE FEATURES WHICH MAY IMPACT THE BID OR THE WORK.

7. CONTRACTOR SHALL CAREFULLY DEMOLISH AND REMOVE ALL ITEMS (ABOVE AND BELOW GROUND)
AS REQUIRED TO CONSTRUCT THE PROJECTS AS SHOWN. ALL REMOVAL AND DISPOSAL ACTMITIES
MUST COMPLY WITH APPLICABLE CODES, LAWS AND ORDINANCES.

8. REMOVE AND DISPOSE OF ALL EXCESS EXCAVATION.
9. CONTRACTOR IS RESPONSIBLE FOR ALL VERTICAL AND HORIZONTAL CONTROL.
10, BASE MATERIAL AND INSTALLATION TO BE IN CONFORMANCE WITH ITEM 247 (TxDOT. STD. SPECS.

LATEST ED.), TYPE A GRADE 2. COMPACT TO 95% MAXIMUM DRY DENSITY OF THE MODIFIED PROCTOR
OR 98% MAXIMUM DRY DENSITY OF THE STANDARD PROCTOR.
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11. UME STABILIZED SUBGRADE SHALL BE COMPACTED WITHIN 3% OF OPTIMUM MOISTURE
CONTENT TO AT LEAST 95% OF MAXIMUM DRY DENSITY AS DETERMINED BY STANDARD PROCTOR.

12. PRIME COAT MATERIAL AND INSTALLATION TO BE. CUT-BACK ASPHALT TYPE IN ACCORDANCE WITH
fTEM 310 (TxDOT. STD. SPECS. LATEST ED.) (0.2 GAL/S..). »

13. ALL ASPHALT MATERIAL AND INSTALLATION TO COMPLY WITH ITEM 340 TYPE "C" (TxDOT. STD.
SPECS. LATEST ED.).

14. WHEELSTOPS SHALL BE OF PRE-CAST CONCRETE AND 6' IN LENGTH. DOWEL PRE~CAST CONCRETE
WHEEL STOPS A MINIMUM OF 12" INTO BASE AND PAVEMENT,

15 CONTRACTOR TO FULLY COOPERATE WITH PARKING LOT LIGHT CONTRACTOR.
16. ALL SITE CONCRETE SHALL HAVE A COMPRESSIVE STRENGTH OF 4000 P.S.. IN 28 DAYS

CUT & REPLACE
EXISTING CONCRETE

 SAW cuT
EXISTING
/_ CONCRETE

UNLESS OTHERWISE NOTED. ALL MATERIALS AND METHODOLOGIES USED SHALL CONFORM WITH
. [TEM 360 (TXDOT. STD. SPECS, LATEST ED.) ‘

17.-FOR ALL STRIPING AND TRAFFIC CONTROL MARKINGS, CONTRACTOR TO USE GLIDDEN TRAFFIC
PAINT §#63228 OR' SHERWIN-WILLIAMS PRO-MAR TRAFFIC MARKING PAINT (SERIES B29W1). COLOR
IS WHITE. APPLY TWO COATS.

18. INSTALL “NO PARKING — FIRE LANE" SIGNS IN ACCORDANCE WITH THE FIRE MARSHALL'S
REQUIREMENTS. PAINT CURBS AS REQUIRED BY FIRE MARSHALL. '

19. DIMENSIONS ARE TO THE PAVEMENT EDGE OF THE CURB, FACE OF BUILDING OR PROPERTY
LINE, OR STRIPING CENTERLINE. :

20. THE CONCRETE DRIVE APPROACHES WITHIN CITY RIGHT—OF—-WAY ARE SUBJECT TO CITY
INSPECTION.

21. MAXIMUM SIDEWALK CURB CONTROL JOINT SPACING IS 5 FEET.
22. MAXIMUM SIDEWALK CURB EXPANSION JOINT SPACING IS 40 FEET.
23. CONTRACTOR .MUST KEEP ALL PERMITS ON JOB SITE.

| AREA DRAIN]

1

24, ALL EXISTING SIGNS AND BENCHES (WHETHER SHOWN ON PLANS OR NOT) WHICH CONFLICT
WITH CONSTRUCTION SHALL BE RELOCATED. .

25. THE CONTRACTOR SHALL BE RESPONSIBLE FOR ADJUSTING EXISTING SPRINKLER SYSTEM
COMPONENTS WHICH CONFLICT WITH CONSTRUCTION. .

26. PROPOSED CURBING TO BE TRANSITIONED SMOOTHLY TO MATCH EXISTING.

27. THE CONSTRUCTION SITE IS TO BE THOROQUGHLY CLEANED BY THE CONTRACTOR PRIOR TO
ISSUANCE OF PAYMENT BY THE OWNER.

28. CONTRACTOR SHALL INCLUDE ALL COSTS FOR ROUTING PEDESTRIAN AND VEHICULAR TRAFFIC IN
THE BID AMOUNT. THE CONTRACTOR SHALL COORDINATE ALL WORK WITH THE CURRENT LEASE
- HOLDER IN ORDER TO INSURE CONVENIENT ACCESS.

29. DASHED LINES REPRESENT EXISTING IMPROVEMENTS.

30. P.C. = POINT OF CURVATURE, P.R.C. = POINT OF REVERSE CURVATURE, P.T. = POINT OF
TANGENCY, P.C.C. = POINT OF COMPOUND CURVATURE.

) D \
T

s

31. CONTRACTOR AND/OR CONTRACTOR’S INDEPENDENTLY RETAINED EMPLOYEE OR STRUCTURAL
DESIGN/GEOTECHNICAL/SAFETY EQUIPMENT CONSULTANT, IF ANY, SHALL REVIEW THESE PLANS AND
ANY AVAILABLE GEOTECHNICAL INFORMATION AND THE ANTICIPATED INSTALLATION SITES WITHIN THE
PROJECT WORK AREA IN ORDER TO IMPLEMENT CONTRACTOR'S TRENCH EXCAVATION SAFETY .
PROTECTION. SYSTEMS, PROGRAMS AND/OR PROCEDURES FOR THE PROJECT DESCRIBED IN THE
CONTRACT DOCUMENTS. THE CONTRACTOR'S IMPLEMENTATION OF THESE SYSTEMS, PROGRAMS
AND/OR PROCEDURES SHALL PROVIDE FOR ADEQUATE TRENCH EXCAVATION SAFETY PROTECTION
THAT COMPLIES WITH AS A MINIMUM, OSHA STANDARDS FOR TRENCH EXCAVATION. SPECIFICALLY,
CONTRACTOR AND/OR CONTRACTOR'S INDEPENDENTLY RETAINED EMPLOYEE OR SAFETY CONSULTANT
SHALL IMPLEMENT A TRENCH SAFETY PROGRAM IN ACCORDANCE WITH OSHA STANDARDS GOVERNING
THE PRESENCE AND ACTIVITIES OF INDIVIDUALS WORKING IN AND AROUND TRENCH EXCAVATION.

32. REFERENCE DETAILS FOR HANDICAP SIGNAGE.

33. BARRICADES AND WARNING SIGNS SHALL. CONFORM TO THE TEXAS MANUAL ON UNIFORM
TRAFFIC CONTROL DEVICES AND GENERALLY BE LOCATED TO AFFORD MAXIMUM PROTECTION TO -THE

EXISTING
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PUBLIC AS WELL AS CONSTRUCTION PERSONNEL AND EQUIPMENT AND TO ASSURE AN EXPEDITIOUS
TRAFFIC FLOW AT ALL TIMES DURING CONSTRUCTION. DURING THE PROGRESS OF THE WORK THE
CONTRACTOR SHALL PROVIDE ACCESS FOR LOCAL TRAFFIC.

JOBNO: 30398-1270

. " " ' PROPOSED CONCRETE
34, (TEMS OF WORK NOTED "BY OTHERS" SHALL BE CONSIDERED AS NOT PART OF THIS |- PAVEMENT, REFER TO —

| | ‘ DATE; 08/20/2010
CONTRACT. ( GEOTECHNICAL REPORT ' | A
35. THE CONTRACTOR - SHALL COORDINATE (WITH OWNER/ARCHITECT) WHICH TREES ARE TO BE

o | 4 » . » ' : .
PROTECTED DURING CONSTRUCTION. CONTRACTOR SHALL PROTECT ACCORDINGLY AND PROVIDE WATER . S I l E P l A N DRAWN BY: JMC

AS  REQUIRED. © 12°X30” GRADE BEAM [ A CHECKED BY:

36. ON ALL GRAVITY LINES, CONTRACTOR MUST START AT DOWNSTREAM END AND PROCEED : W/2—#6 X CONT. W/#3
UPSTREAM TAKING CARE TO EXPOSE ALL EXISTING UTILITIES AND STRUCTURES WHICH MAY CONFLICT STIRRUPS ©® 24" 0.C

WITH THE PROPOSED LINE. ANY OTHER SEQUENCE OF CONSTRUCTION WILL BE AT THE i o v | , | | MACINA o BOSE e COPELAND & ASSOC., INC.

CONTRACTOR'S RISK. | ‘ IR, | } | CONSULTING ENGINEERS AND LAND SURVEYORS SHEET
37. IN CASES WHERE HYDROMULCH HAS BEEN PROPERLY APPLIED, CONTRACTOR TO PROVIDE WATER : ”

AS REQUIRED TO ACHIEVE A MINIMUM OF 75% GERMINATION TOWARDS SUBSTANTIAL GROWTH. @ PROPOSED/EXISTING CONCRETE PAVMENT JOINT SECTION ’ ' L EXH I BIT ‘e F,, . 1035 Central Parkway North, San Antonio, Texas 78232 B _l D F 2
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Rl g;’fsm,g\ | TRENCH EXCAVATION SAFETY PROTECTION : 73 . *l%
DOWNSPOUT Al - | CONTRACTOR AND/OR CONTRACTOR'S INDEPENDENTLY RETAINED EMPLOYEE OR STRUCTURAL ~ IT IS THE CONTRACTOR'S RESPONSIBILITY TO PROPERLY PLAN AND | % ..JOSE M. CANTU 2
RN : \? T ‘ DESIGN/GEGTECHNICAL/SAFETY EQUIPMENT CONSULTANT, IF ANY, SHALL REVIEW THESE PLANS CONSIDER EXISTING AND PROPOSED DRAINAGE PATTERNS DURING THE : % - 103446 g Z
Ll AND ANY AVAILABLE GEOTECHNICAL INFORMATION AND THE ANTICIPATED ‘INSTALLATION SITES CONSTRUCTION OF THE PROJECT. IN ORDER TO ACCOMPLISH THIS, IT
T 1T NOTE WITHIN THE PROJECT WORK AREA IN ORDER TO IMPLEMENT CONTRACTOR'S TRENCH EXCAVATION MAY BE NECESSARY TO PHASE THE GRADING, CONSTRUCT TEMPORARY CENSH:
OSED_GRADE N\ n SAFETY PROTECTION SYSTEMS, PROGRAMS AND/OR PROCEDURES FOR THE PROJECT DESCRIBED BERMS AND SWALES WHILE FACTORING IN SURROUNDING CONDITIONS
W CONTRACTOR TO LOCATE AND FIELD VERIFY ALL EXISTING IN THE CONTRACT DOCUMENTS. THE CONTRACTOR'S IMPLEMENTATION OF THESE SYSTEMS, TO PROPERLY DIRECT AND CONTROL SURFACE RUNOFF. ADDITIONALLY, , 9
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GAS LINES, SEWER LINES AND ELECTRIC LINES. R T OR  CONTRACTON 'S, INDERENDENTLY REVAINED EPLOVEE. OF CONSTRUCTING PONDS, CHANNELS AND STORM DRAINAGE SYSTEMS. ]/ Fevision Schedule
i : SAFETY CONSULTANT SHALL IMPLEMENT A TRENCH SAFETY PROGRAM IN ACCORDANCE WITH A v /Mo. | Description | Date
. MIN'S ‘ OSHA STANDARDS GOVERNING THE PRESENCE AND ACTIVITIES OF INDVIDUALS WORKING IN AND : W/ T | Aovewouws | 11-22-10
‘ AROUND TRENCH EXCAVATION. v

ALL CONCRETE FLATWORK REMOVED TO INSTALL
STORMDRAIN NEEDS TO BE RECONSTRUCTED
WITH ORIGINAL GRADES AT A SLOPE OF 2%.

, T
ALL AREAS AROUND BUILDING TO BE REGRADED ‘D_{
o
z

/B\UNDERGROUND DOWNSPOUT TIE-IN

U N.T.S

AT A MINIMUM SLOPE OF 2% SLOPING AWAY
FROM . BUILDING

PROJECT WORK AREA IN ORDER TO IMPLEMENT CONTRACTOR'S TRENCH EXCAVATION SAFETY
PROTECTION SYSTEMS, PROGRAMS AND/OR PROCEDURES FOR THE PROJECT DESCRIBED IN THE
CONTRACT DOCUMENTS. THE CONTRACTOR'S IMPLEMENTATION OF THESE SYSTEMS, PROGRAMS
AND/OR PROCEDURES SHALL PROVIDE FOR ADEQUATE TRENCH EXCAVATION SAFETY PROTECTION
THAT COMPLIES WITH AS A MINIMUM, OSHA STANDARDS FOR TRENCH EXCAVATION. SPECIFICALLY, ez W [NV640. g —
CONTRACTOR AND/OR CONTRACTOR'S INDEPENDENTLY RETAINED EMPLOYEE OR SAFETY CONSULTANT ' <ty T o W .

SHALL IMPLEMENT A TRENCH SAFETY PROGRAM IN ACCORDANCE WITH OSHA STANDARDS GOVERNING 4 Rl ' — = a0 . & 2'X2" PRECASTY
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2. MINIMUM ASPHALT SLOPE SHALL BE 1% UNLESS OTHERWISE SHOWN, i
3. CONTRACTOR SHALL GRADE SMOOTHLY BETWEEN PROPOSED SPOT ELEVATIONS AND BETWEEN — MATCH NEW 2/ P o R s e — ) d
. . " £46.5: —

FINISHED CONTOURS. - |, —PAVEMENT TO N . T W Busesses // X e

T o v 3 EXISTING GARAGE S . : ;

4. CONTRACTOR IS RESPONSIBLE FOR ALL HORIZONTAL AND VERTICAL CONTROL. MATCHI NEW PAVEMENT ELEVATION . [ i s P e k) / // :

5. REMOVE AND DISPOSE OF ALL LOOSE OR ORGANIC MATERIAL FROM AREA TO RECEIVE PAVING TO EXISTING PAVEMENT / "8 W svors s ".( stz r /

oR FiLL. | ELEVATION / S w1 AR

6. SCARIFY EXISTING SUBGRADE BENEATH PARKING LOT AND RECOMPACT TO 95% OF THE MAXIMUM
DRY DENSITY. REF: GEOTECH. REPORT FOR ADDITIONAL PROCEDURES & REQUIREMENTS.

7. THIS PLAN IS TO BE USED FOR SITE GRADING ONLY.

8. LOCATION OF EXISTING UTILITIES, AS SHOWN ON THESE PLANS IS BASED ON A COMBINATION OF
FIELD SURVEYING AND AVAILABLE UTILITY MAPS. CONTRACTOR TO DETERMINE VERTICAL AND
HORIZONTAL LOCATIONS OF ALL UTILITIES (WHETHER SHOWN ON PLANS OR'NOT) BY COORDINATING OBl
WITH THE RESPECTIVE UTILITY AGENCIES PRIOR TO CONSTRUCTION. THE FOLLOWING ARE NUMBERS 44980
OF THE RESPECTIVE AGENCIES: . :

SAN ANTONIO . WATER SYSTEM (SEWER) . . . . . 704~7160

SAN. ANTONIO WATER SYSTEM (WATER) . . . . . 704-7107

CITY PUBLIC SERVICE (GAS & ELECTRIC) . . . . 978-3500

SOUTHWESTERN BELL (TELEPHONE) . . . . . . . 820—6229

TIME WARNER CABLE (TELEVISION) . . . . . . . 675~4560

VALERO ENERGY CORP. . . . . .\ . ..+ ... 246-2394

BEXAR METROPOLITAN WATER DISTRICT . . . . . 922-1221

TESS STATEWIDE ONE CALL DAMAGE PREVENTION SYSTEM FOR BURIED UTILITIES.... 1-800-DIG-TESS
IF ANY NUMBERS HAVE CHANGED OR ARE INCORRECT, THE CONTRACTOR IS STILL RESPONSIBLE
FOR CONTACTING THE AGENCIES. :

9. FINISHED EARTH SLOPES SHALL BE AT 1% MINIMUM AND SHALL NOT EXCEED 3:1.

10. ALL. GRASSED AREAS AFFECTED BY THIS CONSTRUCTION SHALL BE RESODDED BY THE
CONTRACTOR WITH A GRASS SIMILAR TO THE EXISTING,

11. PRIOR TO BIDDING, THE CONTRACTOR SHALL THOROUGHLY INVESTIGATE THE SITE AND
FAMILIARIZE HIMSELF WITH ALL ASPECTS OF THE SITE WHICH MAY AFFECT HIS WORK. THIS
INCLUDES ACCOUNTING FOR ALL VISIBLE FEATURES WHICH MAY IMPACT THE BID OR THE WORK.
12. REMOVE AND PROPERLY DISPOSE OF EXCESS EXCAVATION AND DEBRIS.

13. CONTRACTOR SHALL BE RESPONSIBLE FOR ADJUSTING ALL EXISTING GRATES, VALVES,
CLEANOUTS, MANHOLES, VAULT TOPS, ETC. TO THE FINISHED GRADES AS SHOWN ON THE PLANS.

14, REFERENCE GEOTECHNICAL REPORT FOR ADDITIONAL REQUIREMENTS CONCERNING FiLL
PLACEMENT AND PAD PREPARATION. REFERENCE SOILS REPORT FOR PAVING SECTION AND
SUBGRADE PREPARATION.

15. ALL EXCAVATION SHALL BE UNCLASSIFIED.

18. ALL STORM DRAINS TO BE R.C.P., CONTECH A—-2000, SPIRAL RIBBED CORRUGATED METAL PIPE,
ULTRA FLOW, HDPE OR ENGINEER APPROVED EQUIVALENT.

17. ALL STORM DRAINAGE STRUCTURES TO BE BY PARK USA OR APPROVED EQUAL.
18. CONTRACTOR SHALL EXPOSE ALL EXISTING UTILITIES CROSSING PROPOSED GRAVITY LINES AND
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INSURE THERE WILL BE NO CONFLICTS PRIOR TO BEGINNING CONSTRUCTION. ADDITIONALLY,
CONTRACTOR TO PLAN UTILITY LINE INSTALLATIONS IN A MANNER TO AVOID CONFLICTS WITH
PROPOSED GRAVITY LINES. '

1. 19. ON ALL GRAVITY LINES, CONTRACTOR MUST START AT DOWNSTREAM END AND PROCEED
UPSTREAM TAKING CARE TO EXPOSE ALL EXISTING UTILITIES AND STRUCTURES WHICH MAY CONFLICT
“WITH THE PROPOSED LINE. ANY OTHER SEQUENCE OF CONSTRUCTION WILL BE AT THE
CONTRACTOR'S RISK.

20. CONTRACTOR TO COORDINATE LOCATION OF SIDEWALK AND ACCESSIBLE RAMPS WITHIN PUBLIC
RIGHT OF WAY WITH INSPECTOR PRIOR TO BEGINNING CONSTRUCTION.

21. IN CASES WHERE HYDROMULCH HAS BEEN PROPERLY APPLIED, CONTRACTOR TO' PROVIDE
WATER AS REQUIRED TO ACHIEVE A MINIMUM OF 85% GERMINATION TOWARDS SUBSTANTIAL GROWTH.
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22. PROPOSED SPOT ELEVATIONS AND CONTOURS REPRESENT FINISHED TOP OF PAVEMENT OR
TOPSOIL.
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23. ALL FILL SHALL BE PLACED IN 8" LOOSE LIFTS AND COMPACTED TO 95% DENSITY UNLESS
OTHERWISE 'NOTED.

24. ALL SIDEWALK CROSS SLOPES SHALL NOT EXCEED 2% SLOPE UNLESS OTHERWISE SPECIFIED.
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CITY OF SAN ANTONIO
DEPARTMENT OF CAPITAL IMPROVEMENTS MANAGEMENT SERVICES
CONTRACT SERVICES DIVISION

RECEIPT OF ADDENDUM NUMBER(S) IS HEREBY ACKNOWLEDGED FOR PLANS AND

SPECIFICATION FOR CONSTRUCTION OF FIRE STATION #11 STABILIZATION

FOR WHICH BIDS WILL BE OPENED ON DECEMBER 15, 2010

THIS ACKNOWLEDGEMENT MUST BE SIGNED AND RETURNED WITH THE BID
PACKAGE:

Company Name:

Address:

City/State/Zip Code:

Date:

Signature

Print Name/Title



