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ANORDINANCEC 01 0-05-20-0452

AUTHORIZING THE EXECUTION OF A COLLECTIVE

- BARGAINING AGREEMENT WITH THE SAN ANTONIO POLICE -
- OFFICERS' ASSOCIATION FOR A PERIOD THROUGH
SEPTEMBER 30, 2014. ' ' '

WHEREAS, the City of San Antonio- ("City") and the San Antonio Police Officers'

Association ("Union") commenced negotiating a collectlve bargaining agreement in January -

2009; and
WHEREAS, in April 2010, the parties reached a Tentative Agreement; and

WHEREAS, the Tentative Agreement was ratified by the Union members on May 19 2010
NOW THEREFORE: _

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager is hereby authorized to execute the Collective Bargaining
Agreement with the Union for a period through September 30, 2014; and is authorized to
appropriate the funds from the non-departmental allocation to the departmental budget. The
Agreement shall take effect upon the passage of this Ordinance unless specifically provided for
otherwise in the Agreement. The retroactive provisions of the Agreement shall only apply to
those police officers who are City employees at the time of the passage of this Ordinance or
hired after the passage of this Ordinance. A copy of the Agreement is attached hereto and
mcorporated herein for all purposes as Attachment I, and is hereby approved.

SECTION 2. Funding in the amount of $4,850,000.00 for this ordinance is available in Fund
11001000, Cost Center 800230001, General Ledger 5101010, and is contingent upon City
Council approval as part of the Fiscal Year 2011 Budget.

SECTION 3. Payment not to exceed the budgeted amount is authorized and should be
encumbered with a purchase order. -

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Chief
Financial Officer (CFO), City of San Antonio. The CFO may, subject to concurrence by the City
Manager or the City Manager’s designee, correct allocations to specific Cost Centers, WBS
Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry
out the purpose of this Ordinance.
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SECTION 5. This Ordinance shall take effect immediately upon passage, provided that it

is passed by eight or more affirmative votes; otherwise, this Ordinance shall take effect ten
days from the date of passage. '

PASSED AND APPROVED this 20" day of May, 2010.

A Y O R
Julian Castro

ATTEST: . APPROVED AS TO FORM:

tiodja M. Vacﬂ(, City Clerk ichael Bernard, City Attorney
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Name:

21

Date:

05/20/2010

Time:

11:02:21 AM

Vote Type:

Motion to Approve

Description:

An Ordinance authorizing a Collective Bargaining Agreement
with the San Antonio Police Officers’ Association for a period
~ |through September 30, 2014. [Erik J. Walsh, Assistant City

Manager; William McManus, Police Chief]

Result:

Passed

Voter Group Pj:::n ¢ Yea | Nay | Abstain | Motion | Second
Juli4n Castro Mayor X
iMary Alice P. Cisneros| District 1 X X

Ivy R. Taylor District 2 X

Jennifer V. Ramos = | District 3 X X
Philip A. Cortez District 4 X
David Medina Jr. District 5 X
- Ray Lopez District 6 X
Justin Rodriguez District 7 X

W. Reed Williams | District 8 X
Elisa Chan District 9 | X
John G. Clamp Diit(l)iCt X
h&p ://cosaweb/agendabuilder/votingresults.aspx?ItemId=6390&Src=RFCA 5/20/2010




Collective Bargaining
Agreement with the
San Antonio Police Officers’
Association (SAPOA)

Agenda Item # 21
May 20, 2010

Background

= Negotiations commenced in January
2009

m Previous Agreement expired September
30, 2009

s Under the collective bargaining statute,
parties are required to negotiate wages,
hours and working conditions.




Staff Recommendations

m City Council approve this ordinance for
the Police Collective Bargaining
Agreement.




SAPOA Tentative Agreement Summary

l. Chief’s Advisory Action Board 3 ‘ : :
Increased the number of citizens on panel from 8 to 14

Citizens will rotate time on Board
Equalized number of citizens (7) and uniformed pex sonnel (7) hearing cases and makmg 1ecommendatlons to the Chief

Eliminated SAPOA’s ability to strike names for City Council consxderahon
City Manager’s Office responsible for the recruitment process -
Complainant can bring someone to Board for support

é & & & 8 &

2. Promotions and Appointed Positions
= Assessment Center for Lt. and Capt. Plomotlons -
Assessment Center for Sgt promotions — need to implement a leaderslup development p1 ogram, mentorship program,
~and develop SAPD text book
- Ability to promote Lts to Deputy Chief
-+ Ability to promote Lts and Capts to Assistant Chiefs
«#  One additional Deputy Chief

3. Creation of 4" Shift — Power Shift
»  Will overlap afternoon (B) shift and overnight (C) shift
-+ More officers on the street when we have higher frequency of calls
« Initiative to decrease police response times

4. Uniform Evidence Detective Initiatives
«  Conversion of up to 154 patrol officers to dual role positions
- Positions will continue to respond to calls for service and also be available to handle cases requiring minor ev1dence
collection (i.e. car break-ins, family violence, home burglaries, etc.)
« Initiative to decrease the amount of time an officer has to standby for evidence collection personnel and increase the

- officer’s avallablhty

5. Police Cadet Hiring Guidelines ,
- Improved application process.
* Impr oved testing of applicants’ :
Knowledge, Skills & Abilities exam®
Testing for “counterproductive work behaviors”
Reading comprehension test :
* Ability to administer exams individually or in a group
Ability to administer exams at different times and locations (currently they must be announced and
-administered on a periodic basis at a specific location in the City - this will allow us to test at other locatlons,
such as military bases college campuses, job falrs etc.)

6. Wa ge Incneases

OOOOO

* October 2009 ' 0%
October 2010 : 2%
October 2011 3%
October 2012 R 3%

"October 2013 ' 3%

< Anaverage of 2.2% increase annually :
 Increase in clothing allowance for officers (gr: adual increases over the last four years to $1,440 per year)

o Total projected cost of $62.890 mllhon over ﬁve years

7 ReaFFirmed Citu nalirv ta nlr-nhn] and Amio tect aftar anmdante 11 Citw vahinlac




THE CITY OF SAN ANTONIO, TEXAS

AND

THE SAN ANTONI—O POLICE OFFICERS’ ASSOCIATION
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Preamble

The following Agreement by and between the City of San Antonio, Texas, hereinafter referred to
as the City, and the San Antonio Police Officers' Association, hereinafter referred to as the
Association, is recorded, in accordance with the Fire and Police Employee Relations Act of the
State of Texas. The City and the Association agree that the efficient and uninterrupted
performance of the municipal police function is a primary purpose of this Agreement, as well as
the establishment of fair and reasonable compensation and working conditions for the Police
Officers of the City. The Agreement has been reached through the process of collective
bargaining with the objective of serving the aforementioned purposes and with the further
objective of fostering effective cooperation between the City and its Police Officers. Thcrefore
this Agreement is intended to be in all respects in the public interest.

ARTICLE 1
Duration

This Agreement shall be effective as of the 1** day of October, 2009 2096. All pay increases,
leave, or changes in benefits, shall be implemented in accordance with the respective timelines
outlined herein. The retroactive provisions of this contract shall only apply to those members
who are City employees at the time of the signing of this agreement or hired after the signing of
this agreement. This agreement shall remain in effect until the 30™ day of September, 2014
2009, or until such time as it is superseded by a new agreement between the parties whichever

occurs later provided however, that in no event shall this Agreement continue in effect after
September 30", 2024 2019.

The City agrees that negotiations for the contract beginning October 1, 2014 2009 will
commence no later than January, 2014 2009. The City and the Association agree to make good
faith efforts to reach an agreement before October 1, 2014 26609,

ARTICLE 2
Definitions
A. “Association” means the San Antonio Police Officers' Association.
B. “Board of Directors” means those. members of the Association who are duly elected, or

appointed and serve as members of the Board of Directors of the organization pursuant to
the Constitution and By-laws of the Association. The Board of Directors. shall include
those members of the Executive Board as defined abeve, and in no event shall more than
twenty (20) be allowed to attend meetings in an on-duty status. -

C. “Calendar days” means each day inclusive of weekends and holidays.
D. “Chief” means the Chief of Policevof the City of San Antonio.

E. “City” méans the City of San Antonio.

E, “City Manager” means the City Manager of the City of San‘Antonio.

|
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“Commission” means the Fire Fighters and Police Officers Civil Service Commission of
the City of San Antonio.

9 for disciplinary action _shall be defined as an

=, &

eight (8) hour day.

“Department” means the Police Department of the City of San Antonio.

“Employee” means an employee of the City of San Antonio.

“Executive Board” means those six (6) members of the Associati,on who are elected, or
appointed to fill the offices of President, Vice President; Secretary, Treasurer,

Parliamentarian, and Sergeant-at-Arms of the Association.

“Gender” Reference to the male gender throughout this Agreement shall have equal force
and include reference to the female gender.

“Grievance” means any and all disputes arising under the Grievance Procedure in Article
15. ‘

“Longevity” means time in service in the Department from the date the employee became
a probationary Police Officer.

“Member” means either member of the Association or member of the bargaining unit.

“Officer” means any sworn Police Officer employed in the Police Department of the
City, with the exception of the Chief of Police.

“Strike” means, whether done in concert or individually, a failure to report for duty, the
willful absence from one's position, the stoppage of work, or the abstinence in whole or
in part from the full, faithful, and proper performance of the duties of employment
(including, but not limited to, "slowdowns", "sickouts", and the intentional failure to
make arrests), for the purpose of inducing, influencing, or coercing a change in the
conditions, compensation, rights, privileges, or obligations of employment.

“Working days” means each day exclusive of weekends and holidays.

10
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ARTICLE 3
Association Rights

Section 1. Recognition.

The City hereby recognizes the Association as the sole and exclusive collective bargaining agent
for the unit consisting of all sworn Police Officers, except the Chief.

Section 2. Payroll Deductions.

A. The City shall deduct monthly Association {#P—QI:P—AG] dues from each individual
member who has voluntarily authorized Association dues deductions. The letter requesting
Association dues deduction shall be signed by the President of the Association.

B. The City shall deduct monthly CLEAT dues from each individual member who
has voluntarily authorized CLEAT dues deductions. The letter requesting CLEAT dues
deduction shall be signed by both the President of CLEAT and the President of the Association.

C. The City shall deduct monthly POLPAC dues from each member who has
voluntarily authorized POLPAC dues deductions. The letter signed by the President of the
Association requesting POLPAC dues deductions shall declare that the request has been
approved by a majority vote of the Board of Directors and of the membership of the Association.

D. Any individual member of the bargaining unit wishing to voluntarily withdraw his
authorization for Association,  CLEAT, or POLPAC dues deductions ‘and not in uniform, must
identify himself and personally sign the appropriate form in the Police Department Accounting
Office at Headquarters.

E. Effective October1,2007—and On October 1st of each year thereafter, the City
shall deduct six (6) hours from each officer’s credited vacation time and credit the time deducted
to a pool for use by the Association. Any officer not desiring the deduction shall notify the
Accounting Office in the same manner as in subsection D above during the month of September
of each year for the following fiscal year. Requests for leave under this section shall be made in
writing by the Association President to the Chief. The Association President shall annually -
submit a list of the names of ten (10) members who shall have the right to use Association Leave
with a minimum notice of twenty-four (24) hours. This list of members eligible for expedited use
of Association Leave may be amended no more than once in each calendar quarter. All others
using Association Leave shall be required to submit the leave request no less than five (5)
calendar days in advance of the anticipated date of leave. Such request will be granted, except in
the case of emergencies or where the same would impair the operations of the Department or
where the granting of the same would adversely affect the welfare of the citizens of San Antonio.

F. The City shall notify the Association and/or CLEAT in writing of any member

who revokes or adds his authorization for dues deduction including POLPAC within thirty (30)
calendar days from the revocation or addition of the deduction. '
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G.,  The amount of dues or assessments shall be the amount set forth in the letter or ..~
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H., The City shall not be obligated to deduct dues or deduct any sum provided for
herein until the respective organization provides a legal and binding letter from the President or
legally authorized agent of the Association and/or CLEAT agreeing to indemnify, defend and
hold the City harmless against any claims, demands, suits, or any other form of liability that shall
arise out of or as a result of any action taken by the City for purposes of complying with the

provisions of this Article.

1. Whenever an Association .member dies, and the City is notified as provided

herein, the City will automatically deduct twice the amount of dues from each Association
member’s payroll during the month immediately following the Association member’s death. In
the case of multiple applicable deaths in a month the Association may have the double
deductions spread over a period of months upon reasonable notice to the City. As with other
deductions, said amount will be forwarded directly to the Association, provided, however that
the Association will reimburse the amount of the increased deduction within fourteen (14)
calendar days to any member who makes a written request for such reimbursement to the
President of the Association. The Association will disburse the additional dues collected to the
designated beneficiary or beneficiaries of the deceased member. Any member may designate or
change beneficiaries as provided by policy or rule of the Association. Any Association member
who requests reimbursement of dues collected from benefits after another member dies, and
- officers who are not Association members, shall not be eligible for the benefits provided in this
Section. The Association shall be responsible to notify the City before the deduction of the
double dues occurs. ‘

Section 3. Time Off for Association Business.
A. The Executive Board shall have the right'to visit the premises of the Police

Department for the purpose of administering this Agreement. Such visits shall be conducted in a
manner so as not to interfere with the functions of the Department.
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B.  The Association's negotiating team, not to exceed six (6) members, shall be
permitted to meet with the Association President or to attend negotiating sessions with City
representatives, where such sessions or meetings are scheduled during working hours, without
loss of pay; or shall be given time off without loss of pay for the scheduled Dog Watch “C” shift
immediately preceding such negotiating sessions. ‘

C. The City agrees that the President of the Association will be placed on special
assignment during the term of his presidency. The special assignment will give the Association
President the latitude to deal with the duties of his presidency while retaining the privileges of
his employment, while the Chief of Police retains the right to recall him to duty during an
emergency or special event involving overriding need for the protection of the citizens of San
Antonio.

For the purposes of accounting, the President of the Association will be assigned to the
Accounting Office. It will be the responsibility of the President of the Association to notify and
submit proper paperwork to the Accounting Office accounting for all personal leave time to
include but not limited to compensatory, vacation, holiday, bonus day, military leave, and sick
time.

The Chief of Police reserves his existing authority to revoke ‘special assignment for the
Association President during emergencies or when the welfare of the citizens of San Antonio. is
placed in jeopardy. The Association President, as part of his Association duties, reserves the
right, as in the past, to mitigate grievances at all informal and formal levels in order to reduce the
number of complaints and, in all cases, reserves the right to speak, visit with the men and women
who are members of the Association, as well as to tour existing police facilities and to inspect
equipment that will improve the quality of work life for the police officers of the City of San
Antonio whom he represents. In addition, he will participate as the duly elected representative of
those men and women of the Association in any discussion that may affect the quality of
worklife, health, and well being of any Association member. It is understood that the President of
the Association shall suffer no loss of longevity, seniority, pension, days off, or any other
benefits as a result of and during the term of such special assignment. When the term of the
President expires, the President shall be eligible to return to his previously assigned shift and
duty assignment. :

D. The City shall grant Association leave paid in accordance with Article 3,
Section 2(E) to a maximum of ten (10) Officers at any given time at the request of the
Association President. Such request will be granted, except in the case of emergencies or where
the same would impair the operations of the Department or where the granting of the same would
adversely affect the welfare of the citizens of San Antonio. An additional five (5) members shall
be eligible for Association Business Leave for conferences, occasions, events or meetings when
the need for such additional personnel is legitimate, no more than five (5) times per year. It is
understood and agreed that a request under this exception shall be subject to modification or
| denial by the Chief where a reasonable basis exists, taking into account the staffing needs of the

Department.
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Section 4.  Bulletin Boards.

A.  The Association may maintain one (1) bulletin board at each of the decentralized
stations or other police facilities and two (2) bulletin boards at the headquarters building central
statien. Bulletin boards may be located at the assembly room and the lobby of the headquarters
building eentral-statien and in similar conspicuous locations at the other police stations and/or
facilities. The Association may utilize Department e-mail and video technology to disseminate
bulletin board information subject to the following .terms. All e-mail transmissions shall have
- prior approval of the Chief. The use of video equipment is limited to the playing of Association
provided videotapes in compliance with Section 6 of this Article. The Association representative
.who accompanies the video is responsible for its content complying with Section 6. In the event .
no Association representative is present, the Association President is responsible. The President
of the Association shall have off-site access to the City mainframe computer and SAPD intranet.

B. The bulletin boards, e-mail, and video presentations shall be‘ used only for the
following notices:

(1) Recreation and Social Affairs of the Association. -
(2) Association Meetings.
(3) Association Elections.
(4) Reports of Association Committees.
(5) Rulings or policies of the State or National Association.
(6) Legislative Enactments and Judicial Decisions Affecting Public
Employee Labor Relations. ‘

C. Notices or announcements shall not contain anything political, or anything
reflecting on the City, any of its employees, or any labor organization among its employees.

Section 5. Members of the Board of Directors.

Members of the Board of Directors who are on.duty shall be permitted to attend the two (2)
regularly scheduled board meetings each month, and up to two (2) specially called Board of
Directors meetings per fiscal year. Such members of the Board of Directors who are on duty
shall be subject to emergency recall, and the Association shall insure the immediate response
capability of these Officers.

Section 6. Addressing of Shift Roll Call Meetings, In-Service Training and Police
Academy Cadet Classes.

Members of the Exécutive Board, members of the bargaining team, persons appointed by the
Association to represent the Association and Board of Directors shall be permitted to speak at

Prior to speaking at such roll calls, the Association representative shall notify the appropriate
supervisor that he intends to speak. '

Members of the Executive Board, members of the bargaining team, persons appointed by the
Association to represent the Association and Board of Directors shall be permitted to speak at in-
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service training for a period not to exceed one (1) hour thirty(30)-minutes. The President of the
Association shall notify the Academy Commander in writing in November of the preceding year
of the Association’s intent to use a one (1) hour thirty—30)-minute block with the yearly in-
" service training beginning in January of each year. The Academy Commander shall schedule the
one (1) hour thirty{36)-minute block and notify the Association in wntmg of the dates and time
to appear.

Members of the Executive Board, members of the bargaining team, persons appointed by the
Association to represent the Association and Board of Directors shall be permitted to speak to
each Police Academy cadet class for a period not to exceed three (3) hours. Unless mutually
agreed upon, such speaking shall be scheduled in no less than two (2) one (1) hour thirty (30)
minute blocks. The Association shall provide a lesson plan to the Academy Commander and
shall permit staff monitoring to assure compliance under this section.

Discussion by Association representatives shall pertain only to the recreation and social affairs of
the Association; Association meetings; Association elections, reports of Association committees;
activities of the State or National Association with whom the Association is affiliated; and
legislative enactment, judicial decisions affecting public employee labor relations, legal
assistance plans, and contract benefits and rights. Discussions by Association representatives
shall not contain anything political or anything reflecting on the City or any of its employees or
any labor organization among its employees. There shall be no prior restraint or censure by shift
supervisors of Association representatives during roll-call discussions. In the event an
Association representative allegedly violates this section, such alleged violation shall be subject

to [Asticle-15;-Step-6;-0f] the Grievance Procedure.

ARTICLE 4 :
Management Duties to the Association

Section 1.
The City shall provide the following materials to every officer:

A. A copy of special orders, general orders, fraining bulletins, rules and regulations,
Texas Penal Code, Traffic Laws and Code of Criminal Procedure; and

B. A copy of this Agreement.
Section. 2.
The City shall not engage in the following practices:

A. Interfere with, restrain[s], or coerce[s] Officers in the exercise of rights granted in
this Agreement

B. Dominate, interfere, or assist in the formation, existence or administration of any
employee organization; or contribute financial support to any such organization.
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C. Encourage or discourage membership in any employee organization by
discrimination in hiring, tenure, training or other terms or conditions of employment.

D. Discharge or discriminate against any Officer because he has filed any affidavit,
petition, grievance, or complaint; or given any information or testimony alleging violations of
this Agreement; or because he has formed, joined, or chose to be represented by any employee
organization.

E. Make or permit any agreement, understanding, or contract with any person,
including a member of the bargaining unit, which in any manner circumvents, alters, amends,
modifies, or contradicts any provision of this Agreement. For example, condoning a practice of
Officers volunteering to circumvent this Agreement on job assignments, relief days, hours
worked, or compensation would obviously violate this provision.

F. Discriminate against any Officer protected under Title VII of the Civil Rights Act
or the Texas Commission on Human Rights Act or because of association;, or non-association, or
affiliation; or discriminate in the application or interpretation of the provisions of this
Agreement. '

Section 3. Consistent Interpretation.

The City recognizes its responsibility to a consistent interpretation and application of Department
Rules and Regulations, Special Directives and Administrative Orders, which govern the conduct
of Officers on the job.

ARTICLE 5
Non-Discrimination by the Association

Section 1.

No action shall be taken by the Association or any Officer in the bargaining unit which
constitutes discrimination under Title VII of the Civil Rights Act or of the Texas Commission on
Human Rights Act. The provisions of this Agreement shall be applied equally. to all Ofﬁcers
covered by the Agreement.

Section 2.

The Association shall not cause or attempt to cause an Officer to discriminate against another
employee or Officer because of the employee’s or Officer’s membership or non-membership in
any employee organization; or discriminate against any employee or Officer because he has.
signed or filed an affidavit, petition or complamt or given any information or testimony alleging
violations of this Agreement

ARTICLE 6
No Strike Clause
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The Association shall not cause, counsel, or permit its members to strike, slow down, disrupt,

impede or otherwise impair the normal functions of the Department; nor [te] refuse to cross any

picket line by whoever [whemever] established, where such refusal would interfere with or
impede the performance of the Officer’s duties as an employee of the City. The City shall not
lock out any Officer.

ARTICLE 7
Management Rights

Section 1.

Subject to the terms of this Agreement, the Association recognizes the management. of the City
of San Antonio and the direction of the Police Department are vested exclusively in the City, and
nothing in this Agreement is intended to circumscribe or modify the existing right of the City to
operate and manage its affairs in all respects. The Association recognizes the City's statutory and
Charter Rights to:

A. Direct and schedule the work of its Officers, to include the scheduling of overtime

work in a manner most -advantageous to the City. Officer work schedules shall not be changed
“solely to avoid or curtail overtime pay. The City shall have the right to reschedule up to eighty
(80) hours of training per Officer per year. These hours shall include required TCLEOSE

training and may include in-service hours but the City is not required to use the entire eighty (80) .

hours each year.

B. Hire, promote, demote, transfer, ;as'sign and retain Officers in positions with the

City.

C. Discharge, demote, or suspend Officers, pursuant to the requirements of Chapter
143 Local Government Code and further and fully agreed to in Article 28, Disciplinary Actions,

___,.-—{Deleted: 7

of this Agreement.
D. Maintain the efficiency of governmental operations.

E. Lay off Officers from duty because of lack of work, consistent with Civil Service
Regulations, City ordinances and State laws.

F.  Determine the methods, processes, means, and personnel by which operations are
to be carried out.

G. Transfer any City operation now conducted by it to another unit of government, and
such transfer shall not require any prior negotiations or the consent of any association, group,
organization, union or labor organization whatsoever.

H. Contract and subcontract when it is in the best interest of the City.

L Use security personnel, which include, but are not limited to, such job
classifications incorporated within the Classification Manual as Airport Police Officer, Park
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Police, Life Guard, School Crossing Guard, Municipal Guard, which require training in law
enforcement, safety and security duties, firefighting skills, emergency medical treatment, water
safety, and other similar related skills.

J.  Use of civilians in the Police Department to perform duties which do not require a
Commissioned Officer or the power of arrest. The scope of such duties include, but are not
limited to, communications, information systems, records, community services, clerical support,
maintenance, school safety crossing, and jail operations. Civilians performing such duties are
not subject to the terms of this Agreement. This subject is covered in detail in Article39,

K. Establish classifications, job descriptions, and standards which provide the basis for
recruiting and assignment. It-is also understood that every duty connected with operations
enumerated in job descriptions is not always specifically described. It is, nevertheless, intended
that all duties relating to the present mission of the Police. Department as a public safety
organization, shall be performed by the Officers.

L. The Association recognizes the Citys existing right to establish and enforce rules

mission of the Department subject' to the terms of this Agreement. The Chief has the right to
amend, suspend, and/or alter such rules and regulations subject to the terms of' this Agreement.

and approval of the Commission.

M. Any person, whether sworn or unsworn, w1sh1ng to address Police Officer roll calls
on any subject (except bargaining unit members who are running for Association office or shift
representative and wish to make a statement concerning an election within the Assomatlon) must
receive written permission from the Chief of Police or President of the Association. When
permission is granted by the President of the Association, the restrictions involving sub]ect
matter and time outlined in Article 3, Section 6, shall apply.

Section 2.
Subject to review by the City Manager, the Chief shall have the exclusive right to:
A.  Establish Departmental rules and regulations.

B.  Transfer Officers within the Department to accomphsh the mission of the
Department in the most efficient manner.

Section 3.

Except as otherwise specifically provided in this Agreement, the City, acting through the City
Manager and the Police Chief, shall retain all rights and authonty to which, by law, it is its
responsibility to enforce.
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ARTICLE 8
Maintenance of Standards

All standards, privileges and working conditions: enjoyed by the City of San Antonio Police

remain unchanged for the duration of the Agreement

ARTICLE 9
Labor Relations Committee

Section 1. Labor Relations Committee.
The City and the Association, having recogmzed that cooperation between Management and
employees is indispensable to the accomplishment of sound and harmonious labor relations, shall
jointly maintain and support a Labor Relations Committee. The Labor Relations Committee shall
discuss the working conditions of Officers, 1nclud1ng, but not necessarily limited to, safety and
specifications for equipment, discipline, Departmental policies and procedures, uniform
specifications and other areas. of common Officer!interest. The Committee shall recommend to
the Police Chief changes in any.of these working conditions where necessary, and the Chief shall .
communicate his decision to the Committee in writing. The Committee has no independent
authority to bind either party with respect to any individual grievable topic. The Labor Relations
Committee shall consist of four (4) members who shall serve at the direction of their appointing
authority for-a-ene-year-term. The Association shall designate two (2) members, and the Police
Chlef shall de31gnate two (2) members %%mes&ha%Hae—ﬁHed—bHre—appemﬂﬂg—paﬁy—fef—%he

%hfee—é)—menehs—m&d— There shall be a written \agenda of matters to be dlscussed Ofﬁcers
desiring items placed on the written agenda shall forward the matter in writing to the Office of
the Chief of Police with a copy to the President of the Association. The Committee shall make its
recommendations in writing to the Chief with copies to the Association and the City
Manager. The Chief shall thereafter respond to the Committee's recommendations in writing -

~ within fourteen (14) calendar days from receipt thereof. A copy of the response will be sent to

the Association and to the City Manager. An extension of the Chief's response of an additional
fourteen (14) calendar days shall be granted by the Committee upon request of the Chief. No
matter within the jurisdiction of the Committee shall be discussed by the Association at a higher
administrative level until it has been discussed by the Committee.

Section 2. Labor Relations Subcommittees.

The Labor Relations Committee may appoint subcommlttees as necessary. Such subcommittees
shall report to the Labor Relations Committee and the Labor Relations Committee shall make
final recommendations in writing to the Chief of Police as outlined above.

Section 3. Defense of Officials.
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It is understood and agreed that individual city employees serving on the Committee are acting in
the course and scope of their employment, even though designated by the Association, and as
such are entitled to defense and indemnity under the terms of the City’s existing risk
management, insurance and defense programs, in the event that the recommendations of the
Committee become the basis of claims or litigation.

ARTICLE 10
Safety and Equipment

Section 1. General.

The City shall maintain at all times an adequate quantity of modem, marked  and unmarked
vehicles, radios, and other essential equipment in sound working condition to ensure a safe work
place for each Officer and to maximize the Department's prime objectives of crime prevention,
suppression, and detection. Such vehicles, radios, and other essential equipment must be
replaced during periods of repair. Any unanimens recommendations by the Labor Relations
Committee in Article 9, above, for the purchase and use of advanced technological
evidence that such improvements contribute to a safe work place for each officer. Any
recommendations by the Labor Relations Committee shall take into consideration City budget
cycles and priorities.

Section 2. Preventive Vehicle Maintenance Program.

The City shall ensure that all police vehicles assigned to the Officers are in safe condition and
shall maintain a preventive maintenance program for police vehicles. The Chief shall assign a
supervisor to the vehicle maintenance shop for the purpose of inspecting the safety of police
vehicles. The Chief may assign either a swormn Officer or civilian to this position, except that in
the event that a civilian is assigned, there shall be no reduction or loss of sworn positions in the
Police Department as a result of the assignment of a civilian. If.at the discretion of an Officer, an
assigned vehicle is not in safe condition, said Officer shall notify the supervisor assigned to the
vehicle maintenance shop that the. vehicle is not in a safe condition. The supervisor assigned to
the vehicle maintenance shop shall make the decision as to the safety of the police vehicle. In
the event that the supervisor assigned to the vehicle maintenance shop deems the police vehicle
to be in a safe condition, and the employee disagrees with the supervisor’s decision, said Officer
may protest the supervisor’s decision in writing. The supervisor assigned to the vehicle
maintenance shop shall acknowledge the officer’s protest in writing and forward all copies to the
Officer’s Division Commander for final disposition.

The Vehicle Maintenance Supervisor shall maintain records on the maintenance of all police
vehicles. When a vehicle reaches the 30,000 miles odometer reading, a review of the vehicle’s
maintenance record will be conducted. If deemed necessary, the Vehicle Maintenance Supervisor
may request an exhaustive mechanical evaluation be performed on the vehicle. Any Officer may
request an exhaustive mechanical evaluation of police vehicle when the vehicle reaches the
30,000-mile mark. This inspection will be accomplished in a timely manner or another vehicle
will be provided for the Officer.
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Effective—October—1;—2008, Marked vehicles having 70,000 miles on their odometers and
assigned to the uniform division, must be retired from the uniform division fleet. An Officer will
not be required to operate a marked vehicle assigned to the uniform division having 70,000 miles
or more on its odometer. Additionally, an Officer will not be subject to disciplinary action for
refusing to comply with an order to drive marked vehicles in the uniform division which had
70,000 miles or more on its odometer. Prior to 70,000 miles a vehicle may be retired from the
uniform division fleet if considered unsafe by the head of the vehicle maintenance unit or a
Division Commander. No Officers in the uniform division may be ordered to drive a patrol

pursuant to this agreement may be used by the Department in other divisions, provided that the
vehicles are sound and safe to operate. ’

Section 3.  Take-Home Cars.

The City shall provide to Officers occupying the rank of Lieutenant or above a City-owned
vehicle for the Officer's use during his employment on active duty status and for the Officer's use
in driving to and from home. In lieu of a take-home vehicle, the Department may offer said
officer a monthly car allowance of $300 per month. An eligible officer may initially opt for a-
City-provided, unmarked vehicle (with less than 10,000 miles on its odometer) or the allowance
as previously noted. During the period of June 1 to July 1 of each calendar year, the Officer may
elect to change from his car or car allowance. If an eligible Officer opts for a vehicle, and the
same is unavailable, such officer may draw the $300.00 car allowance until the vehicle is
furnished. The use of a City vehicle by an Officer may be revoked by the Chief if the individual
assigned the vehicle is not insurable per state minimum requirements. Each Officer assigned a
vehicle shall be required to use the vehicle in a manner consistent with Department policies. Any
Officer assigned a vehicle shall not be eligible to receive any car allowance, as otherwise
provided by the City. The Chief has the sole discretion whether to assign or not assign or to
remove a vehicle from any other officer in any rank below Lieutenant. Assignment by the Chief
of a vehicle to another Officer below the rank of Lieutenant shall not be grounds for filing of a
grievance based upon the equal pay standards of Chapter 143 of the Local Government Code or
any provision of this Agreement.

Section4.  Radios.
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The City shall provide to each Officer employeeso—requesting, one (1) pem&ﬁeﬁﬂy—assagaed
hand-held police radio and charger. A—charger-will-be-issued-if neecessary: These radios will be

replaced in accordance with Department policies and regulations. However, in the event the
radio needs to be replaced or repaired due to negligence or intentional abuse on the part of the

Officer to whom the radio is issued, the Officer shall be required to reimburse the City for the .

costs. The cost of said radio shall be, for purposes of the Section, based upon its actual value at
the time of loss. Negligence or intentional abuse and the actual value considering, depreciation

..--{ Deleted:

value of the radio shall be determined by the Labor Relations Committee outlined in Article 9.

Section 5. Soft Body Armor.

The City shall.provide to all QOfficers the option of selecting soft body armor with a minimum
standard of Threat Level III-A or Threat Level II. Such vests shall meet the highest levels of
specifications as determined by the Labor Relations Committee outlined in Article 9. Vests shall
be provided to all new Officers prior to the end of their first week as Officers. Vests shall be
replaced every five (5) years by making a proper request to the Division Commander, or at any
time when obvious damage to the vest requires replacement. However, if it is determined by the
Labor Relations Committee outlined in Article 9, that the damage done to the vest was caused by
neglect or misuse on the part of the Officer, then the Officer shall pay the actual value
considering replacement costs, depreciation, utility value, and market value of the vest as
determined by the Labor Relations Committee at the time of the loss. One free fitting per year
will be provided by the City.

Section 6. Ammunition.

EffectiveJanuary—1,—2008 In addition to the ammunition provided by the Department for

mandatory in-service firearms training, each Officer is entitled to one hundred (100) rounds of

40 caliber ammunition per year. The Department shall provide all initial and annual ammunition

required for annual qualification with a rifle or shotgun, regardless of whether the weapon is
Department issued.

Section 7. Labor Relations Committee as Equipment Advisory Committee.

A. The Labor Relations Committee as outlined in Article 9, in addition to its other
duties, shall serve as the Equipment Advisory Committee. This Committee shall meet for the
purpose of reviewing specifications, testing, and making recommendations to the Chief as to the.
purchase of all police-related equipment. For purposes of this Section, police-related equipment
includes, but is not limited to, communications equipment, vehicles, vehicle light bars, weapons,
specialized or technical investigative equipment, training aids, and computer-related equipment
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and materials. Police-related equipment does not include chairs, desks, office supplies,
maintenancé supplies, or other non-specialized equipment or materials purchased on a City-wide
basis for all departments.

B. When an Officer loses and/or damages equipment assigned for purposes of
employment the Labor Relations Committee shall cause to be conducted an investigation
surrounding the facts causing the loss or damage.” Upon completion of its investigation, the
committee will make a determination as to the cause of the loss or damage and to what extent the
Officer is responsible for such loss and/or damage. The Committee shall write a report of its
findings which shall be forwarded to the Chief. An Officer who disagrees with the findings of
the Committee may appeal the Committee’s recommendation to the Chief. The Chief may adopt,
in whole or in part, or reject the Committee's recommendations. The actions of the Chief in this
regard shall not be subject to grievance and arbitration as provided for herein, if the Chief
concurs in the recommendation of a majority of the Committee or reduces the Officer’s
responsibility for such loss or damage below the recommendation of the majority of the
Committee.

Section 8. Reimbursement Procedures.

A.  Officers may utilize payroll deductions to reimburse the City for lost or damaged
equipment. Payroll deductions must be set at fifty dollars ($50.00) per payday unless the Officer
agrees to higher payments. It shall be the obligation of the officer to coordinate such repayment
with the Police Department Accounting Office. ' '

B.  Officers desiring to reimburse the City for lost or damaged equipment outside of
payroll deductions may do so as long as such mandatory payments are no less than fifty dollars
($50.00) per pay day. Nothing herein prohibits the Officer from agreeing to higher payments. All
reimbursements paid outside of payroll deduction are due within five (5) calendar days of the
payday.

C.  Regardless of the method of payment, all payments must begin no later than the
second pay day after the final ruling by the Chief.

D. After all administrative appeals are exhausted; Officers failing to reimburse the

City or who fail to pay according to the selected- pay schedule above shall be deemed
insubordinate to the Chief of Police and may be disciplined up to and including termination.

Section 9. Standardized Installation of Eqdipment.

The City agrees it will standardize the location of all equipment in all marked vehicles whenever

possible..

23

’___.—<{Deleted: not less




ARTICLE 11
Promotions

Section 1. -+ Definitions.

A. Seniority - For purposes of this Article, each Police Officer shall be given one

.(1) point on a promotional examination for each year as a classified Police Officer in the San
Antonio Police Department. In no event shall the number of such seniority points added to a
passing_score exceed ten (10). In addition, Patrol Officers who.are testing for Detective
Investigator shall receive an additional point for holding a Master Peace Officer Certification; an
additional point for fifteen (15) years of time in rank as a Patrol Officer; and an additional point
for twenty (20) years of time in rank as .a Patrol Officer not to exceed a total of thirteen (13)
points with the total to be added to the overall final passing score of the promotional examination
for Detective Investigator. Detective Investigators who are testing for the rank of Sergeant will
also receive in addition to the one (1) point on a promotional examination for each vear as a
classified police officer up to ten (10) points of seniority, an-additional point.for holding a
Master Peace Officer Certification; an additional point for five (5) years time in rank as a
Detective Investigator; and an additional point for ten (10) years time in rank as a Detective
Investigator not to exceed a total of thirteen (13) points with the total to be added to the overall
final passing score of the promotional examination for Sergeant. “Classified Police Officer” is
meant to include service as an initial probationary  Police Officer and probation after
promotion. Seniority is defined as all years of service, whether interrupted or uninterrupted, on
the San Antonio Police Department, and not merely the last continuous period of service.

B. Eligibility - Police promotional examinations shall be open to all Police
Officers who have held a classified position with the San Antonio Police Department for two (2)
years or more, immediately below the rank for which the examination is to be held. Promotional
examinations to the rank of Detective Investigator shall be open to only those officers within the
classification of a Class C or higher patrol officer, no Officer shall be permitted to take a
promotional examination to the rank of Detective Investigator unt11 being in the classification of
a Class C or higher Patrol Officer.

C. Seniority in Rank - Time Within a Classified Police Officer Rank. The Officer

with the most time in a classified rank shall be considered the senior. Officers promoted on the

. same day shall be promoted at least one minute apart to establish seniority in rank. Seniority in

rank for newly hired Police Officers shall be determined by their ranking on the eligibility list
and effective with their appointment to probationary Police Officer.

D. Return From Military Service - Effective with the signing of this Agreement,
officers who were serving on active military duty as members of the armed forces and who were
eligible promotional candidates according to the rules as set out by USERRA when a department
promotional exam was offered, who did not take the exam, may apply within 30-calendar days
after notice by the City of their rights and obligations under this subsection upon their return to
the Department from active military duty, to take the next available promotional exam given for

that rank for which thcy are currentlv ehglble fPhe—eeﬂs&l-tmg—ﬁﬂn—whe—eeﬁs%mets—the
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would have resulted in a promotlon if it had been achleved on the exam(s) missed due to active
military service, the Officer must be promoted to the next available vacancy in that rank.
Seniority in rank and retroactive back pay owed will be established as of the date the Officer
would have been promoted based on the score made at the time, as if he or she had not been on
active military service. This provision is intended to comply with requirements of the federal
Uniformed Services Employment and Reemployment Rights Act (USERRA), and to supersede
the terms of Section 143.032(b) of the Texas Local Government Code. This Agreement does not

prevent the City from taking steps to comply with USERRA under unique oi special
circumstances ) '

Section 2. Study Materials.

A.  Study Materlals Comnuttee - fllhe—Gh*ef—shaH-establfsh—a—eemmmee—feHhe

A. Study Materials Committee - The Chief shall establish a separate committee for the
selection of proposed study. materials for each promotional examination by rank (written and/or
Video Recorded Assessment). This committee_will be comprised of two members appointed by

the Chief and two members appointed by the President of the San Antonio Police Officers
Association and shall be facilitated by the Training Academy Commander. This Committee will
consult with the test consulting company to assure support from the job analysis throughout the
materials selection process. Fach member of the Committee will sign a pledge of confidentiality,
agreeing to not release any information pertaining to any study materials selected by the
Committee to be forwarded to the Chief in order to maintain the security of the selection process.
Members of the Committee shall rank the material collectively and forward their
recommendations to the Chief. Study materials for all ranks shall not be the same for any two
(2) consecutive years. The exceptions include the Texés Penal Code, the Code of Criminal

promotlonal study book for the Department

This Committee will also make recommendations for the Video Recorded Assessment criteria
based on job relatedness, responsibility and consistent with the recommendations for legal
compliance, of the consulting company. After reviewing the recommendations, the Chief shall
consult with the test consulting company to assure support from the job analysis. After his
consultation, the Chief shall make the final decision and forward his selections and/or changes to
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the consulting company hired by the City to create the test. The ‘committee membership will be

changed after each testing cycle. The committee members appointed by both the Chief and the
President of the Association will hold the same rank or higher as the position being tested for.

Failure to comply with the confidentiality pledge may result in disciplinary action ranging from a
written reprimand to indefinite suspension.

B.  Promotional Text Materials - The City shall limit the promotional material for all
ranks to two hundred (200) pages of text except for text taken from the Texas Penal Code, the
Code of Criminal Procedures, the General Manual, and the Collective Bargaining Agreement.
For purposes of this section, two hundred pages of text shall be defined as text that averages
approximately 750 words per page. An Officer may not file any grievance or appeal based on the
limitations involving pages of text and words. In _the alternative to the 200 page limitation from
one or more textbooks, the City may develop a promotional study book with advice by the
Testing Consulting Company and input from the Association, which shall not be subject to the
200 page limitation. Once the SAPD promotional study book is implemented, the City shall not
use any other text books other than the Texas Penal Code, the Code of Criminal Procedures, the
General Manual, and the Collective Bargaining Agreement. The promotional study book may be
revised annually. The City shall attempt to obtain the publisher’s permission to duplicate and
distribute to the candidates the study materials without incurring any fee, cost, penalty or liability
to the publishers, and if it does obtain this permission, the City will bear the expense of the
printing or reproduction of the study materials for distribution to eligible candidates. However,
the City will not be required to perform the aforementioned printing, reproduction, and
dissemination of the study materials if the permission of the publishers to do so cannot be
obtained [at] without any cost, [ef] penalty, or liability to the publishers. Where the City cannot
obtain such permission, the City will make arrangements to ensure that all of these study
materials (e.g., textbooks) are available at one or more locations within the City for purchase by
the candidates. Candidates who purchase study materials and who score seventy percent (70%)
or higher on each of the examinations applicable to the promotion sought will be reimbursed for
the price of the study materials. ’

After the Chief has made his selections, the City Human Resources Department will pick up the
study materials. The study materials will be printed and/or reproduced under circumstances,
which will promote security. The Human Resources Department will verify the completeness of
the packets. No question will be included in the written examination unless it derives its source
from the study material. '

Until the adoption of the SAPD promotional study book(s) the date and location that the study
materials will be made available for candidates to pick up or the location where the study
materials may be purchased will be announced in the Daily Bulletin for five (5) consecutive
working days. Until the adoption of the SAPD promotional study book(s) in accordance with this
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Section, the study materials shall be either announced as to location for purchase or provided to

eligible candidates during a period which is not mere-than-twenty-five-ner less than ninety (90)
fifteen(15) calendar days prior to the examination.'If the City has developed a promotional study

' book for the Department, the announcement and ‘provision of such materials shall be not less
than 365 calendar days prior to the examination. 'Once the study materials are provided to the -
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candidates, the material will not be altered in any manner, other than to update change in law and
Department policy.

The City may provide notice of a promotional examination and the study materials before an
eligibility list has expired, and prior to the existence of any vacancy, and no Officer shall have

Chapter 143 requirements.

Section 3. Promotion to Detective Investigator, Sergeant, Lieutenant and Captain.

A.  The City shall engage an outside bonded consultant to prepare written promotional
examinations for each rank. e

Beginning at least one_hundred and twenty (120) eighty-five+{(85) calendar days before the

administration of the examination, the City will announce in the Daily Bulletin the date of the

examination. This announcement will run for five (5) consecutive working days. Candidates for
the promotional examinations shall register for the examination between one hundred and fifteen
(115) eighty(86) and one hundred and five (105) seventy(70) calendar days before the written

examination.

Except as provided in Section 1(D), all eligible candidates for promotion to a particular rank
shall be given the identical written examinations applicable to that rank.in the presence of each
other. The written examinations will consist of multiple choice written questions, which shall
have predetermined correct answers to enhance the objectivity of the written examination.

The preparer of the written examination shall deliver the examination sealed and numbered to the
Civil Service Director who is charged with the responsibility for the security of all written
promotional examinations. The written examination shall remain sealed until opened in-the
presence of the participants. '

All of the questions asked on the written examination must be prepared and composed in a

__,_.-“(Deleted: with

manner that the grading of all examination papers can be completed immediately after the

examination is held. All written examination papers shall be graded as they are completed, at the
place where the written examination is given, and in the presence of any candidates who wish to
remain during the grading. Written examination grading will [may] be performed within fifty
(50) feet of any entrance or exit from the examination room in open view of all candidates. A
minimum passing score of seventy percent (70%) out of a possible one hundred percent (100%)
(unless a qualified consultant shall determine a different cut off score, based ‘on the statistical
validity of the test, which shall be subject to Commission review and approval) is required on
each promotional examination (written or written plus assessment) applicable to the rank to

which the officer seeks promotion shall-be-considered-a-minimum-passingscore.

Each eligible promotional candidate shall have the opportunity to examine written test source
materials and their own graded examination paper and answers within five (5) consecutive
working days after the examination. The candidate may see the above material, but may not
remove the graded examination paper from the Human Resources Department.

27



Candidates arriving after the appointed starting time of the examination will not be admitted or
allowed to participate in the examination.

All questions formulated by the outside consultant for the written examination (and their correct
answers) shall be derived from the materials selected by the Chief as study materials in

examination which are appealable to the Civil Service Commission pursuant to Chapter 143,
Local Government Code, shall continue to be appealable and the decision of the Commission
shall be final.

B. In addition to meeting the requirements as set forth in Subsection A, promotional
examinations for Detective Investigator and Sergeant shall consist of one (1) written examination

length. If the City complies with the conditions in subsection (D) below. the promotional
examination during 2013 for Sergeaunt may include an assessment portion in accordance with the

provisions below.

C. In addition to meeting the requirements as set forth in Subsection A, promotional
examinations for Lieutenant and Captain shall consist of an a written examination session-in-the
meorning which shall not exceed one hundred (100) multiple choice questions or two (2) hours in
length and-an-afternoon-session-on-the-same-day-with-questions-which-may be-based-upon-videe

a Video Recorded Assessment which shall be

D. Sergeant Assessment

(1) In order to commence .a sergeant assessment in 2013, the City agrees to the
following:

e To successfully complete and implement an SAPD Promotional Text for each
rank; ‘ '

e To implement a Supervisory I.eadership Training Program for all candidates for
promotion to a civil service supervisory tested rank; and ‘

e To implement a mentorship program for all new supervisors.

(2) Upon successful completion of the above requirements, beginning with the next
promotional examination after October 1, 2013 administered.for the rank of Sergeant. the
City shall be entitled to implement each of the provisions of this Agreement concerning
Video Recorded Assessment which shall become applicable and shall apply that to the
Sergeant examination, with the sole exception that the Video Recorded Assessment shall
be weighed at twenty percent (20%) and the written examination shall be weighted at
eighty percent (80%) which is set forth below, (subparagraphs E. F, G, H, L. M. N, and

O). The Consulting Company will conduct three (3) orientation sessions for candidates at
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least one month in advance of the written examination. The orientation component will
be designed to familiarize eligible candidates on the Video Recorded Assessment
requirements and process. The Consulting Company or the City may not deem the
orientation mandatory, since participation in the orientation is totally voluntary. The City
‘will schedule at least three (3) orientation sessions at different times, and will provide a
DVD copy of all three (3) orientation sessions upon request to any eligible promotional
candidate.

E. The Consulting company hired by the City will design the Assessment cadre
using a variety of exercises ‘that may include: In-Basket; Problem Solving/Analysis; Oral
Resumes/Structured Interviews:; Leaderless Group Presentation; Role Playing; Memo/Report
Writing: Oral Presentation/Plan Preparation; Staff Meeting; Special Event/Operations; and others
. as they are established and determined to be reasonably valid predictors of job related
characteristics. The Consulting Company is not required to utilize all of the exercises above. but
may select the exercises or combine the listed exercises into one or more exercises that are best
suited for the particular rank and as recommended by the Study Materials Committee.

F. The Consulting Company shall also select the assessors who_shall meet the
following criteria:

1. Equivalent rank to the promotion, or above, from a municipal police agency from
cities with a population of 200,000 or greater;

2. Shall not reside in the San Antonio Standard Metropolitan Statistical area;

3. Shall not be related within the second degree to any candidate for promotion;

4. Shail not personally know any candidate for promotion;

5. Shall have at least two (2) years of experience in the rank being assessed or an

equivalent rank; and

6. Shall not be a current or former employee of the City of San Antonio, SAPD or
any other entity legally related to or controlled by the City of San Antonio.

G. The Consulting Company will conduct three orientation sessions for candidates at
least one month in advance of the written examination. The orientation component will be
designed to familiarize eligible candidates on the Video Recorded Assessment requirements and
process. The Consulting Company or the City may not deem the orientation mandatory, since
participation in the orientation is totally voluntary. The City will schedule at least three (3)
orientation sessions at different times, and will provide a DVD copy of all three (3) orientation
session, upon request to any eligible promotional candidate. '

H The assessors selected by the Consulting Company will assess the candidates for
the rank being tested.
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L After the Video Recorded Assessment scoring_has been completed for the first
promotional examination under this Agreement, for the ranks of Captain and Lieutenant, the total
score shall be calculated by the Consulting Company as follows:

Written Test Score » ‘ fnaximum of 100 x .50 50 Pts. plus
Video Recorded Assessment Score maximum of 100 x .50 V _ 50 Pts. Dlﬁs
Seniority Points | maximum of 10 @ 1 / year 10 Pts.

Mgty Posiklo s | ~_110Pts

J. After the Video Recorded Assessment scoring has beeﬁ cdmpleted for the second

promotional examination under this Agreement, for the ranks of Captain and Llcute:nant= the total
score shall be calculated by the Consulting Company as follows:

Written Test Score maximum of 100 x .40 40 Pts. plus
Video Recorded Assessment Score | maximum of 100 x ..60 60 Pts. plus
Senioritv Points maximum of 10 @ 1/ year 10 Pts.
Maximum Possible Points 110 Pts

K. After the Video Recorded Assessment scoring has been completed for third
promotional examination under this Agreement, for the rank of Captain, the total score shall be
calculated by the Consulting Company as follows:

A Written Test Score maximum of 100 x .30 30 Pts. Plus.
Video Recorded Assessment Score maximum of 100 x .70 _ | 70 Pts. Plus
Seniority Points maximum of 10 @ 1 / year 10 Pts.

Maximﬁm Possible Points . 110 Pts.
L, After the Video Recorded Assessment scoring has been completed for the

Sergeant examination under this Agreement, the total score shall be calculated by the Consulting
Company as follows:

Written Test Score maximum of 100 x .80 80 Pts. Plus

Video Recorded Assessment Score maximum of 100 x .20 20 Pts. Plus
Seniority Points maximum of 10 @ 1 / year 10 Pts.
Other Points (Section 1(A)) maximum of 3 3 Pts.
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Maximum Possible Points ‘ 113 Pts.

M. A final official rank- order list shall be created of all eligible candidates in
accordance with all the promotional procedures set forth herein. The final list of eligible
candidates for the rank of Lieutenant and Captain shall remain in effect for eighteen (18) months.
The final list of eligible candidates for the rank of Detective Investigator and Sergeant shall

. remain in effect for twelve (12) months. When the Sergeant assessment is initiated, the final list
of eligible candidates for the rank of Sergeant will increase from twelve (12) to eighteen (18)
months. This paragraph applies to all examinations taken after June 1, 2010N. The Video
Recorded Assessment may be appealed using a Second Review Process as established and
overseen by the Consulting Company. The decision of the Consulting Company regarding
appeals using the “Second Review Process” shall be final and binding.

0. The consulting company will be responsible for the security of the Video
"~ Recorded Assessment process.

Section 4. Requirements After Promotion.

A. Officers promoted to Detective Investigator, Sergeaht, Lieutenant or Captain
shall attend a mandatory investigator- (Detectives), supervisory or management (Sergeant,

or after being promoted. Officers who are promoted to the rank of Detective Investigator,
Sergeant, Lieutenant, or Captain-and who have not attended the mandatory training program
shall be required to attend the required training within sixty (60) calendar days of promotion.

B. Officers promoted to Detective Investigator, Sergeant, Lieutenant or Captain
shall be assigned to one or more Officers of equal rank for on-the-job field training for a period
of no less than one (1) calendar month during their probationary period. Officers promoted to the

physically working with a Captain assigned to the patrol division at a police substation.

C. Within forty-eight (48) months after being promoted, Officers promoted to
" Lieutenant shall be required as a condition of maintaining the rank to complete with a passing
grade at least sixty (60) hours of college credits or achieve an Associate’s degree from an
accredited college or university. Officers who have already satisfied: this requirement shall
present proof to the Chief of Police. Officers who fail to complete this requirement within the
specified time period shall be demoted to their previous rank and seniority.

D. Within sixty (60) months after being promoted, Officers promoted to Captain
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shall be required as a condition of maintaining the rank to obtain a Bachelor’s Degree from an -

accredited college or university. Officers who have already satisfied this requirement shall
present proof of completion to the Chief of Police. Officers who fail to complete this requirement
within the specified time period shall be demoted to their previous rank and seniority.
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E. If the Officer fails to complete the mandatory college requirements within the
prescribed time period after promotion, the Officer will be allowed to appeal the demotion only
if exigent circumstances or an emergency situation occurred which would have prevented the
Officer from completing the requirements.

F. _ If an Officer is promoted to the next higher rank before completing the
‘educational requirements for his previous rank, the time requirements remain in effect for
completion of the appropriate educational requirements for that previous rank. For example, an
Officer is promoted to Lieutenant on January 1, 2001 and has forty-eight (48) months to
complete sixty (60) hours of college credits or achleve an Associate’s degree. The Officer is
promoted to Captain on January 2, 2004 without achieving the college hours or the degree. The
Officer will have until December 31, 2004 to obtain. sixty (60) hours of college credit or an
Associate degree.
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Section 5 [6]. . Appointment to Deputy Chief.

The Chief of Police shall have the right to appoint a total of six (6) [five«5)} Deputy Chiefs
which shall be one rank immediately above the rank of Captain Cemmander and one rank
immediately below the Assistant Chief in the chain of command. The appointment of the 6™
Deputy Chief can occur after commencement of the Uniformed Evidence Detective Initiative
(UED]). This Article shall create no positions within the rank of Deputy Chief other than by this
Article. As vacancies occur in the rank of Deputy Chief, the Chief of Police shall either appoint
an Officer or permanently abolish the position within ninety (90) calendar days in accordance
with this Section. Should the Chief of Police fail to appoint and the position is permanently
abolished, the position of Deputy Chief shall revert to the rank of Captain or Lieutenant

whlchever is apphcable er—Gemmaad& P%ensw&h*&tbemlee@epuﬁ—@kue#up—te—ﬁv&(é}

Vaeaﬁey—eeemmg—m—that—m Appomtments to the rank of Deputy Chief shall be by the Ch1ef
of Police at his sole discretion, provided that the Officer prornoted i1s a Captam or a Lieutenant
provided the Lieutenant has @ minimum of _two (-

Officers appointed to this rank shall be subject to overall City policies and regulations and while
appointed to this rank shall not be subject to the provisions of Chapter 143, Local Government
Code, or any provision of this Agreement, unless specifically so provided by this Article.
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er—to—the—rank-of DeputyChief-afte —2002—these Officers
appointed to the rank of Deputy Chief shall be required as a condition of maintaining the
appointed rank to obtain a Master’s Degree from an accredited college or university within forty-
eight (48) months after being appointed. Deputy Chiefs appointed-after-Oectober1;-2002, who
have already obtained a Masters Degree prior to being appointed to the rank of Deputy
Chief, shall present proof of completion to the Chief of Police within seven (7) calendar days of
being appointed to the rank. Deputy Chiefs who have not obtained a Masters Degree, must
complete and make a passing grade on at least nine (9) hours of Masters Degree requirements in
an approved Masters Degree program every twelve (12) months after being appointed to the rank
of Deputy Chief until such time as a Masters Degree is awarded. Deputy Chiefs will submit
proof of the completion of the required hours to the Chief of Police and the Association on their
annual promotion date until such time a Masters Degree is obtained. Deputy Chiefs who fail to
complete this requirement within the specified time periods shall be demoted within ten (10)
calendar days after verification by the Chief of Police of the Officer’s non-compliance. Officers
shall be demoted to their previous civil service rank and seniority.

Any Officer appointed to the rank of Deputy Chief may be demoted to their last tested civil
service rank at the sole discretion of the Chief of Police without appeal to the Commission and/or
Arbitration. Any Officer appointed to this rank may, further, voluntarily return to their last
tested rank at any time. Upon demotion or voluntary return to the previously-held rank pursuant
hereto, the Officer shall receive thereafter the full benefits provided in Chapter 143, Local
Government Code, and this Agreement as if he had served in that rank on a continuous basis
throughout his tenure as Deputy Chief, and any other non tested appointed rank. An Officer
“appointed to the rank of Deputy Chief may be terminated for cause, provided that such

termination shall be subject to appeal in the same manner as applicable to all classified -

uniformed Officers in the Department. :

Except for the position of Deputy Chief, nothing in this Article shall be construed to require the
City to create the rank or establish and fill the maximum number of positions authorized
herein. Further, nothing in this Article shall be construed to limit any existing right of the City to
create ranks and establish positions in accordance with State law and City Charter.

{ Deleted: Article 11,

receive administrative leave for work performed in excess of their regularly scheduled

duties. Said leave time may be granted at the discretion of the Chief of Police, subject to the
scheduling and manpower contingencies that may arise.

Officers appointed to the Deputy Chief position by the Chief of Police as provided for in Article

fifteen percent (15%) above the rate of a 30-year Captain’s base pay at. Step B plus
longevity. The Officers so assigned shall be entitled to all benefits as contained in the following
. specified Articles of this Agreement: Articles 1; 2; 3; 4; 5; 6; 7; 9; 10 Section 3; 11 Section 6; 14
Section 1; 16 Sections 2; 17; 19; 20 (without premium pay); 21; 22 Sections 2, 3,4, 5, 6,7, 8,9,
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representatives, and Ofﬁcers from any action, at law or in equity, brought by any Deputy Chref
or other member(s) of the unit regarding thls Sectlon

Section 6 [7]. Appointment of Assrstant Chief.

The Chief of Police shall have the right to appoint two (2) Assistant Chiefs which shall be one
rank immediately above the rank of Deputy Chief and one rank immediately below the Chief of
Police in the chain of command. This Article shall create no positions within the rank of
Assistant Chief other than by this Article. As vacancies occur in the rank of Assistant Chief, the
Chief of Police shall either appoint an Officer or permanently abolish the position within ninety
(90) calendar days in accordance with this Section. Should the Chief of Police fail to appoint and
the position is permanently abolished, the position of Assistant Chief shall revert to the rank of
Captaln or Lieutenant, whlchever is applrcable Pesﬁieﬁs—mthm—the—raﬁlee%ssrstaﬁt—éhreﬁsha-ﬂ

days—etla—vae&ﬂey—eeeuﬁmg—m—t-hat—raﬂk Appomtments to the rank of Assrstant Chief shall be by '

the Chief of Police at his sole discretion, provided that the Oﬂicer p_romoted is a Deputy Chief,
Captain or a Lieutenant provided that the Lieutenant has i

Deputy-Chief

Officers appointed to this rank shall be subject to overall City policies and regulations and while
appointed to this rank shall not be subject to the provisions of Chapter 143, Local Government
Code, or any provision of this Agreement, unless specifically so provided in this Article.

October 1, 2005 as to Ofﬁcers appomted thereafter only, Ofﬁcers appornted to the rank of

Assistant Chief shall be required as a condition of maintaining the appointed rank to obtain a
Master’s Degree from an accredited college or university within thirty-six (36) months after
being appointed. _Effective upon the execution of this Agreement, if a Captain or Lieutenant is
appointed to Assistant Chief they shall have forty eight (48) months in order to obtain a Master’s
Degree from an accredited college or university. - Assistant Chiefs appeinted-after October1;

2002] who have already obtained a Masters Degree prior to being appointed to the rank of
Assistant Chief, shall present proof of completion to the Chief of Police within seven (7)
calendar days of bemg appomted to the rank Assrst&nt—@h&efs—whehave—net—ebtamed—a—Masters

rs—awaféed——Eﬁfeetwe—Qeteber—}—z(—)Oé Ass1stant Chrefs who have not obtamed a Masters

Degree must complete and make a passing grade on at least one-third of any Masters Degree
. requirements they have left to obtain in an approved Masters Degree program every twelve (12)
months after being appointed to the rank of Assistant Chief until such time as a Masters Degree
is awarded. Assistant Chiefs will submit proof of the completion of the required hours to the
Chief of Police and the Association on their annual promotion date until such time a Masters
Degree is obtained. Assistant Chiefs who fail to complete this requirement within the specified
time periods shall be demoted within ten (10) calendar days after verification by the Chief of
Police of the Officer’s non-compliance. Officers shall be demoted to their previous civil service
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rank to obtain a Master’s Degree from an
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rank and seniority.

A : .-:.---:.

Any Officer appointed to the rank of: Assistant Chief may be demoted to their last tested civil
service rank at the sole discretion of the Chief of Police without appeal to the Commission and/or
Arbitration. - Any Officer appointed to this rank may, further, voluntarily return to their last
tested rank at any time. Upon demotion or voluntary return to the previously-held tested rank
pursuant hereto, the Officer shall receive thereafter the full benefits provided in Chapter 143,
Local Government Code, and this Agreement as if he had served in that rank on a continuous
basis throughout his tenure as Assistant Chief, and any other non tested appointed rank. An
Officer appointed to the rank of Assistant Chief may be terminated for cause, provided that such
termination shall be subject to appeal in the same manner as applicable to all classified
uniformed Officers in the Department.

Assistant Chiefs appointed by the Chief of Police pursuant to this Section of this Agreement, .-
may receive administrative leave for work performed in excess of their regularly scheduled -

duties. Said leave time may be granted at the discretion of the Chief of Police, subject to the
scheduling and manpower contingencies that may arise.

Officers appointed to the Assistant Chief position by the Chief of Police as provided for in
less than eight percent (8%) above the rate of a Deputy Chief’s base pay plus longevity (a 30
year Captains base pay at Step B + .18 times that base pay). The Officers so assigned shall be
entitled to all benefits as contained in the following specified Articles of this Agreement: Articles
of this Agreement: Articles 1; 2; 3; 4; 5; 6; 7; 9; 10 Section 3; 11 Section 6; 14 Section 1; 16
Sections 2; 17; 19; 20 (without premium pay); 21; 22 Sections 2, 3,4, 5,6, 7, 8,9, 10 and 11; 23;

The City agrees to defend, indemnify, and hold harmless the Association and its officers, agents,
representatives, and Officers from any action, at law or in equity, brought by any Assistant Chief
or other member(s) of the unit regarding this Section.

Section 7. Uniformed Evidence Detective Initiative

The Chief shall implement an expansion in the Detective Investigator classified job description
in accordance with the provisions of this Article. Even if they are on an existing eligibility list.
Officers promoted to Detective Investigator after the classification change shall be subject to
assignment in both the traditional Detective Investigators positions and in Uniformed Evidence
Detective (U.E.D.) patrol assi ents. Should they choose to waive their "grandfathered"
status, Detective Investigators currently assigned to the Crime Scene Unit may be assigned by
the Chief to Uniformed Evidence Detective Patrol assignments. Additionally, all other Detective
Investigators promoted prior to the amended Detective Investigator job classification, who do not
opt into the initiative, shall not be ordered to accept assignments to U.E.D. positions, but any

Detective Investigator who voluntarily opts into the initiative and a U.E.D. assignment, shall be
subject to such assignment from that point forward and shall be subject to the new classified job

description for the Detective Investigator rank. Officers on a current Detective Investigator
eligibility list will be subject to a promotion with assignment to a U.E.D. slot upon the
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implementation date of the initiative. When a detective investigator promotion is accepted, the
Officer is subject to the new Detective Investigator classification and all assignments including
U.E.D. assignments. When the Chief determines to exercise his authority under this Section, he
shall provide notice to all members of the Department concerning the implementation of the
initiative. The Chief shall be entitled to define the U.E.D. initiative by general order, and shall
not be obligated to include every standard, component, or concept contained in the Association’s
proposal for the initiative; however, the Chief shall be obligated once he implements the
initiative to fully implement one hundred and fifty four (154) Detective Investigator positions
(reclassified from Police Officer positions)-prior to the expiration of-this agreement.~After full
implementation of this change in the classified Detective Investigator position, sole control over -
staffing levels in all positions and ranks shall be within the authority of the Chief and the City
Council in accordance with the Provisions of Chapter 143. As implementation of the UEDI is
completed the 70%-30% civilian to uniform balance, as per Article 39, of the current CSI unit
will be phased out on a pro rata basis with the departure of uniformed officers from the unit.
Any new Major Crimes CSI or similar unit that is created in the future will retain swom
supervisors for civilians.

Section 8.

Any promotional exam approved by the Civil Service Commission prior to the signing of this
Agreement will be handled in accordance with the previous Agreement. except as specifically
provided for Detectives on any current eligibility list in Section 7 above.

Section 9.  Preemption.

It is expressly understood and agreed that all provisions of this Article shall preempt any statute,
Executive order. local ordinance, City policy Civil Service Commission rule or other City or
rule, which is in conflict with or is inconsistent with this Agreement and the procedures
developed hereunder, including for example and not by way of limitation any contrary provisions
of Sections 143.028, 143.029, 143.031, 143.032, 143.033, 143.034, 143.35 and 143.036.

ARTICLE 12
Seniority

Section 1. Seniority Defined.
Seniority in this Article shall be defined as the length of service by an officer within his civil
service classification. All other factors being equal, seniority is the determining factor in the
assignment of relief days and vacation days and operates within a section, unit, or detail for
purposes of this Article." Assignment of sections or districts shall not be subject to the provisions
of this Article, except in Section 6.

Section 2. Six-Moﬁth Requirement.
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When an Officer transfers from one section, unit, or detail to another, there shall be no bumping
of a less senior officer out of relief days or vacation days to which the less senior officer has
been assigned. However, when premium psime relief days become open, the incoming officer,
including Officers newly-promoted, may, after serving in the section, unit, or detail for six (6)

handled in the same manner in that no Officer shall be:denied vacation already scheduled; but,
during the next round of vacation assignments, the senior officer chooses before the junior
officer. In the event of a simultaneous transfer, i.e., one Officer is moved out at the same time
another Officer is moved in, the incoming Officer is not entitled to assume the relief days and
vacation days of the outgoing Officer, even though his seniority is greater than other officers in
the section, unit, or detail; otherwise, the incoming Officer is placed in his respective position as
to date of rank and bids with others as the next days and dates become available.

Section 3. “All Ot.her_Things Being Equal” Defined.

“All other factors being equal” is intended to relate to the total performance of an officer. In the
event an Officer is denied premium relief days prime-time because of "unequal factors", it shall

A‘,/—{ Deleted: prime tim

not be for an isolated instance of poor or substandard performance, but it may come about

because of a consistent pattern of overall substandard performance.
Section 4. Military or Duty-Connected Disability.

Time spent in the Armed Forces on military leave of absence and other authorized leaves and
time lost because of duty-connected disability shall be included in length of service.

Section 5. Seniority Tie-Breaker.

Seniority shall be a factor in promotions and layoff or recall consistent with State law and City
ordinances and regulations. In the event of a tie in the seniority of two or more officers, the
officer placing highest on the hiring or promotional list shall be the senior.

Section 6. Certain Officer Transfer Rights.

This Section applies only to those Officers holding the rank of Patrol Officer, Detective,
Investigator or Sergeant assigned to the Day (A Shift), Evening (B Shift), e Dog Watch (C
Shift), or the D shift (when established) shifts of the Uniformed Patrol Division. To the extent
that this Section differs with Sections 1, 2, 3, 4, or 5 above, this Section shall prevail so far as the
affected shifts are concerned.

When an assignment is declared vacant in a section of the Day (A Shift), Evening (B Shift), er
Dog Watch (C Shift), or the D shift (when established) shifts of the Patrol Division, the opening
shall be awarded to the most senior officer on that shift of the applicable rank who voluntarily
requests that assignment. In the event no officer of the applicable rank from that shift requests
the assignment, any officer of applicable rank from the remaining twe shifts may request the
position and it shall be awarded to the most senior officer. If the only officers voluntarily

" requesting_the assignment have not been assigned to one of the Patrol Division shifts for six

months (and therefore have no seniority rights), the position shall be awarded to the officer
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whose seniority rights will be reinstated soonest, regardless of their actual -seniority on the
Department. Detectives assigned to the Patrol Division as Uniformed Evidence Detectives shall
participate in a separate SCHARDS system.

Once an officer has been transferred, he will then be able to exercise his seniority based on the
next available opening on that shift; provided, however, that officers transferring from -outside
the three affected shifts shall not be eligible to exercise their seniority rights until six months
have expired from entry into the affected shifts with the sole exception that officers transferring
inte-er-out-of from one of the Uniformed Patrol shifts to another Patrol shift shall be entitled to
use his seniority in bidding on vacancies in conformance with this Section immediately.

Officers transferring from one of the Bniformed Patrol shifts to another shift or to another unit or
division shall lose their vacation request time and will have to put in for a new vacation schedule
based on available openings on that shift.

Any officer covered by this Section may be removed from a position he occupies to another
position within the thre] specified shifts, provided such is done on the basis of reverse seniority
(i.e., beginning with the least senior person). Probationary officers have no protection under this

assignments.

Nothing in this Article shall be construed to limit in any fashion any right currently vested in the
City by virtue of this Agreement, except as explicitly modified by this Article and such
modification shall be limited solely to the specific provisions of this Article. These rights
include, but are not limited to, the right to determine when a vacancy exists, to determine the
number of positions to be assigned to a division or shift, to transfer any person from the three
shifts covered by this Article to any position outside of those three shifts, to make assignments of
officers not covered by this Article, and to make asmgnments of officers affected by this Article
in conformance with the provisions contained herein.
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ARTICLE 13
Hours of Work

Section 1. General Provisions.

A. Work Period. Officers will continue to work ‘a seven-day work period in
accordance with past practice, as opposed to other work periods under the Fair Labor Standards
Act. A “work period” means a regularly repeatmg seven day calendar cycle that consists of five,

B. Contractual Overtime Provision. _By past practice and through this Agreement,
the City has established a pay pattern that allows Officers to receive overtime payment in pay or
compensatory time for any hours outside of the Officer’s regularly scheduled shift or
workday. Nothing in the Agreement including Section 1(C) below is intended, designed, or will
change this practice. The City agrees it will continue to pay Officers for overtime in pay or
compensatory time in accordance with this Agreement for any hours outside of the Officer’ 's
regularly scheduled shift or workday.

C.  FLSA 207k Partial Exemption. The Clty and the Association agree, that under the
federal Fair Labor Standards Act, the City is entitled to the 43-hour exemptlon from payment of
FLSA statutory overtime compensation. This means that the City is not required by federal law
to pay overtime to Officers until after the Officer haé worked 43 hours in a workweek. Within
the context of this Agreement however, the City shall continue to pay all contractual
compensation in accordance with Article 8 Maintenance of Standards, and in accordance with
Section B above, which is enforceable by the grievance procedure of this Agreement. However,
the City retains the right under Article 7, Management Rights, to change any process, accounting
procedure, forms, periods, or other aspects of accounting practices if it reasonably determines
that such change is necessary to comply with state or federal overtime law. The City and the
Association agree that the City shall not be obhgated' in any FLSA enforcement lawsuit to pay
overtime until a 43-hour threshold is reached.

Section 2. Local Government Code Section 142.0015 Override.

Section 142.0015 of the Local Government Code provfides among other things, that officers may
not be required to work over 40 hours in a week unless an “emergency” has been declared.
Texas law, including but not 'limited to Section 174.006(a) of the Local Government Code,
allows the parties to this Agreement to override and change that standard, and the parties
expressly agree to override it. Accordingly, the Chief or any supervisor shall continue to be

entitled to require work by officers beyond the regularly.scheduled shift hours in a day, and over -

and above the 40 regularly scheduled hours within a seven-day work period. This practice, which
the parties agree is both legal and proper without the need for a declaration of “emergency,” will
continue as a benefit to both the City and the Associatil‘on; as a contract provision which has been
continuously in effect under all previous collectiv§: bargaining agreements. Any claim for
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additional wages based upon Secrion 142.0015 is expressly waived in consideration of the

finalization of this agreement.

Section 3. Non-Shift Schedules Gener-al—Pfewsaeﬁs

Officers who are not subject to shift work, or covered by otheér provisions of this Agreement,
shall work eight (8) consecutive hours except for interruptions for lunch periods. The workday
shall conform to those hours set by the City Manager for the other City employees who work
regular non-shift work. The hours presently prescribed are from 7:45 a.m. to 4:30 p.m., with
forty-five (45) minutes for lunch.

Section 4. Break Periods.

City policy has for some time permitted two fifteen (15) minute coffee and/or rest breaks per day
when they can be taken without serious interference with the work at hand. Such breaks are
normally taken mid-morning and mid-afternoon for Officers working non-shift, and for shift
workers at comparable time during the shift. This. policy shall continue to apply to the
Department; however, the missing of any coffee and/or rest breaks because of the press of
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