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RECEIVED 
COMMISSION 

R EAGAN HOUSTON , CH AIR MAN 

DEW I TT C. GREER 
C HA R LES E . SIMONS 

TEXAS HIGHWAY DEPARTMENfj75 JA 
P. O. Box 29928 

30 

STA T E H IG H WAY E NGINEER 

B . L . DEBERRY 

fJM ~35-

District 15 
San Antonio, Texas 

Project I 37-2(29)142 
Control 73-8 
Interstate Highway 37 
From: Newell Street 
To: Pearl Parkway in 

San Antonio 
Bexar County 

Mr. J. H. Inse1mann 
City Clerk 
P. O. Box 9066 

San Antonio, Texas 78284 
January 28, 1975 CIT Y CLERK 

IN REPLY R EFER T O 

F I LE N O . 

San Antonio, Texas 78285 

Subject: Landscaped Public Parking Facility 
on Highway Right-of-Way 

Dear Mr. Inse1mann: 

Enclosed for your file is one (1) copy of the completed Agreement executed 
between the State and the City of San Antonio for the construction, mainte
nance and operation of a public parking facility on highway right-of-way 
within the above specified limits of Interstate Highway 37. 

cc: Mr. Stewart Fischer 
Director of Traffic 
and Transportation 

Attachment 

Very truly yours, 

R. E. Stotzer, Jr. 
D~rict <: Engineer 

BY:~%.~ 
Gene W. sparkU 
District Traffic Engineer 
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Tl:S ST~T~ OF TFYhS 

. 
l!, ;s c.::g;"·'~2 ~;: L':1t l!',2.C>:! th:'c s __ . _..J.._~th_ (1 8: ' cf ___ 'pg~j,~roPJ~X ... _., A.D. 19 . ....J.4._· l 1;y 

c"': :Id b8l'.JCC: l1 tIle State : !jL!~;·.T~Jy r-=qj~:~rt::~~~:. t!J LC:J:- ci i~af t(;!. re ~er:Ct:..:<l to' :-I r; t1St: ~tQ:. 1I par~. :,r 
c.:: ;:1 ;~ f:i.y.st I ":lr::~ mId UJc Ci. Ly of San !,;1tor:lv, B'2:-:2 r CO'.lrd:y~ T e:-:cs s here;i.".::;[tcr 
c i.'. 'Lle:1 t h2 :City, pa'rty of til<.; second p ,,:c t. 

\-;1-~E.i::':.t.s ,. t. );c C:Lt 'l h:!s n;ql:c s te:O tIL' Stc.:te to lJcndt t h2 cons(T~lct:i.() ·.1, l!1aJ.nt:.' 

r: <:'.;l r E ~ :-'1; : 1 C'r~:; " : ti.r.n of a p1.~ bJ.:J~ e of i ~ t rc ot p2. r.kin~ £ c:cili ty _~~~:e_~_ ?,:,_.~~.e_.:t:_<:y.! ? __ <:f .... 
Interstate Fi~:b1j~a~T 37 under the portion of a structure from Pearl Par]<:17ay (Stu. 4(;2+ 
-6r::~')· ' -ana--I~~\(;~lf ·Street·-CStci7Zib8+t;--r:4r:--:-":o·_·-:-···· .. -:-· ... -· -. -. --'-~------. --.--- --·--·.-'-·----.-.. ~_;'d ___ __ .:._"'-___ -_,,_. __ . ___ . ______ ~ _ _ ~_. ___ ._ ... _________ . ... ... ___ .. ---_--.0 _..-__ ~ __ . ________ ... _ . 

m;El~E/;'S, tr.c S~u.te ft: :t s ir!l.Hcated :its ',d.llil12,:leSS to '[!pprove tllC c:s-::t~b]~sh ;~', ('nt 
of su~h fi-~cj_lity co ·~;d :i.t:i.C:12d t!1 i'1.t tl~~ City ~lill ~i1t(~i.." irlto a Z: r~(~I I:er~ ts \·:it~l t!: c S~:1 t.[~ 
f :J L" the P:l ';:p0SC of deU:L:1ining the. 1:e3pcctive. rCSil():~ ~ ;:Lbil::'t5.cs (If t11 2 Ci ty ,;.ul :.;r ~-: t~·: 
~'7ith re.fQL'(;l1cc tnc;reto, ,?nd cO:1djtio~l~~ d tilc::t s i:ch ·ll=-~ e is o 0. fi: l itel)T if' .. tile lJ;'l~.l ~; . c 
iOltC'!:est a"d \-:JJ.I not C.1[;-""l;-'ge tLe hi[.rc.:ty [acilitie3'$ ir~p3. ir f:,"fc l'. y~ :!';':P(' : l(~ ::1c.i!1le
r!L" ~- . ~C: Cj~ ill c:'~i1y 'Y!,':J..Y r0~;tl~ict t!r2 operatio:l of t.bc l1i . ;;1'"!~·;.:.y f a '2ility) 011 ~s J('t ~~ T!!in 0.d 
frnm Cc~iDce.rin& and tr2[ f ic investigations C0Dductcd by the State. 

AGREUiEN! 

NOV, TIl EP,EJ.'OiJ::, in consicleration of the p:rcmises ~nd of the:: nutu;J.I covcn.s.nts 
' i · 

and 3greCIT'.cnts of the p<.:rti(~s hereto t'o be by the:u respectively kc:pt and perrorr:ed 
as hereinafter set forth, it is agreed as follows: 

I. 

1. The parties hereto will prep~re or provide for the construction plans for th~ 
facility, and will provid~ for the construction work as required by said plans. 
Sail.! pl2.11S shall jnclude a t!2.j) or plat indicating detail liui ts of the facE i qr} 
the des~.?n of t1~e access control, necesss.ry horiz('ntal and verti.cal clcar2l'J ('.eS 
fro~ llighwny ~tructures, ~d equate 12ncl~cnpa treatucnt, and general Iny~ut; 3~d 
they sholl 3150 delineate and defi~e the construction rcspcnsiLilities of beth 
pnrdes llereto ,:l1d \,;'hen a;:>;)ro\'ed shall be attached to the ClLreer;.~~nt and l,lad2 ~ 
p::rt thel'cc:f in aJ.lrc.spC'cts. L,y future rcyi"im!s or adeli ti.on of pcr:::J.nent 
iillprove~e~ts shall be ~zdc ~fter prior approval of the State. 

2. I~~gj:-css and egr,~s~; she}.l be nllo:.;ecl 2t all tises to ~uch fClcility fo'.: S~,-"te 
forc ·~r, nr..d c ~ t! :LP~:-: 2:--, t Y;h~:'; :l 1\ igln·.·ny ~ ,:. ir: tep;-. ~:c c or c o:-:s t ru c t j~ on op e. ~D.l inn s C~ ~ ."~ 
ric~ess .?.ry, ~. nd fo:::- - i :1s;:.cct 'i.on p'J1'~0SCS; 2nd UP;)~ l rcq:.:C'sl.;) <111 po.rl:.ir.2. 0'.: ot ll(~r 

1. 
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aclivitiez for pcriods required for,such ppcrutions l?il.l ·bc p~ohibiteci . 

3. Pnrk~n~ rcg~latio~s shall be e s tab l ished li~ i( iDg pa rkin~ to sin~ le unit cator 
vehicles 0: size <Jlld cclp2.d. ty n~J [.'u:a t er l:J! [!.,'! PT.CSC Lined for 1·-1/2 tor. truci~_s J 

$',: ch vch i cles to ccr.[orlJ in size ,:n~ d tIS':: te> ~()V2rnj,nb l<!,;s. Pal"k ill[~ shall be 
perr.!ittcd o~ly in m..:~r kE:d spac2s. 

I.. f.'_(~0ul<lti(l:1s shall be cSlablisLc:d p- c.; t l:il):itinL the p::;6.il't. cf \Tc·hir.:J.cS tra7"IS
pOi:tinr, inflc:nr . .-:;able or e:-:plo;,;ivc .l.O<lrl" <:t:1d pr-,)hHd.::iT;g use of .t:hc area in :""Y 
rn~nner for peddl ing , advertisinfJ or cl~er purpa~"s n~t in keepinc with the 
ob j ec t j.v·t~ of a p1J.blic f ac i li t.y • Crv C i: ~li Sl<j L. FD 1: ~~i !. .l.~ ~di ,~ 11 L' c~ lY;: (J h ibi t ':;u • Pc, r 1zi I lg 

arC2-:": s1"1;;: 11 be CClTf;.T)l(~tely clcar c c of all vt::h:i_c:lLs f o: t;:c I)(~';_LoC! f ro;!; 1 A.:·f. te 
5 h.M; each clay. Ihe erection of sign~ other th~n tt ose rcquir2d for proper 
u s aGe cf the arca 1·7iJ.1 be prc,llibitt;cl . Al l sign;:.; shalJ. bo::; ~:r:,):cv(~d hy ;: lle StCl te. 

5. Hainten 2.11CC aEd ope i.-a t :i.on of th e p ':'lX- ;~i n g f aeLLi. ty 8 1 -, ~ 11. h'_~ C!; ; L i .. : e ly the res pens .L·
bil:Lry of the Ci;:y. Such r2 spo:1~;Jl:-:i_J.i ty s j~cll .l n ~)t: he [: r::;'t':~"f ( c((l, Cl~,d.gncd or 
conveyed to a th:i.rd P.1i"ty Hitl!OlJt a;)pr 0v.':1 o f the SUite . FurtoGr , ~i1.!r.:h rCf:pons i-. 
b ility sh<lll i r:c l udc' pick:Lj ~e up tr.:l t)L~ fL\rlL:i~:h :i.n~ \.;:.l '..cr, i.::r :~; <~ !:i.n;_; c:nd otl iC1Visi.:", 
c aring for l a nd s caping plEn t s s prompt r cp l aceDent of ~e~d anJ Sickly pl~ntG. 
tllo',dng, 2r;d keeping the f.:.d.lit:y in a Hea t, cl t:!, :n <mel :-;an~_ t;n:y ccnclJ.tic.:l. 
Haintena!1~e of ~ll p.:!V -2.i:H~nt n::;rkin (: s slwll be th~ rc::; ponsiL:i. 1. it.y of th e: City. 
Surveillanc e Ly polic~ patrol to d.i.I:-d.liatc tih~ po~'sihle cn::3 tion of a nu:i.S2nce 
orl:3./!i:lrcl t .O tr..c puhl ic shall ~e PL,)v i. d ed. Faz,:r<:r.'t)." or um:c<'H~on;,ibly o~; j 2ct-.ian
able smob:: ~ funes, v(~ por or odo r s; sh::>..1J not b,::: }.>el :r.Lit. t(:,l to r:Ls e alcove the ['.rdcic 
line of the Jd[',lw ay) l";Or shall ti1 0 [ac i1:i ty !:.:ubj cc t. t: : ,~ hi g;-l·.·:,·~y Lo hc:z.o.rdou,. or 
~unl· e~~onB~l~l objec.tio!lnble d ripping , droppinz~fj or di fJ t~hrtrgc or any k~Ln<.l, 
-ihclu-ding rain, or snm". ( 

-
6 •. -k1Y fees levied fOl" usc of the parkine f~cility sh,dl be t:or: i nal and no more 

:tha:.n are suffici2nt to defray the cost of ccns t:ruction~ ma intcI'!ance ctT~.d 

-operaticn thereof, and shall be subj ect to State approval. F£p. schedu.les sbnll 
~e pronincntly posted at all times. 
- . 

7. ' Thl~ provision is m:pressly made subj eet to t~1e right s herein granted to both 
' paJ~tics to(~t.erminClte this ae'rcc::t(;nt upon notice; and u?on t~l e exercise of any 
.such right by either party) all obligations herein to make i mprOVE-Rents to said 
. Ja,~:i,1.ity sh~ll i1;;mediatcly CCi1se and terr:inatc. 

8. 'Alrsfructures located or constructec1 Hithin thE' area covered by the C!grec!'1ent 
~sb~ll be fireproof. The storage of inflarurJc,blc lD<:Lteri.:1ls 0:- other opcrntions 
Cle-cr:ied to be a potential fire hn2B.rd shall be subj ect to regulation b:,. the State. 

-9. :T,J_ Jl'; -the sole judgr.-Lent of the State it is found at any future .tiI::c that traffic 
jio_ndi:tions h",ve s o changed that the e:dstence or use of the p.:lrking facility is 
~icip-~_C!ir.£ maintenance, da:nClg ing the highHay facilities, impairing safety, ' or that 
);hJi- -parkillg facility is net beinr. properly O,)era1-ed, tha t it cGnstitutes a 
~n-uJs<qnce, or if for any ot her reason it is the State f s judg~cnt that such 
c ... '-- _ 
facility is not in tbe public interest, this il.eree:T1c"t under ,·:hich the faei.lity 
\o.'as constr.uct(;d mAy be: (1) modified if correc tive r:casures accep table to both 
parties can be applied to eliminate the objecticna~le featur e s of the facility, 

- or (7..) te:;::::inate~ and the use of the area as PU.lp0sr-:d 11erc:'n d:Cscor:tinud. 

2 
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10. UPClI: ':id.ttCll Ilotific.:!tion 1:y eithe r 1-'r!l:Ly ' j-;f: reto ti-:':-it the parldllg fac:i.U.::y 
shouJd bc ' <1jscontinuc c], e"ch p:.!l:t, sh':-111, \dt::ln t hirty (JO) cl~ys, c:lc;::-c the 
area of ,,11 faciliUps that ~!eT C its cO~.:!3 tr u .::tlon rC:::flc nsibi:.ity undel~ this 
ngrceTre:ot s as necess';~Ty to restore the a re..: to d conditio" S.::tis[C3clory to the! 
State. 

11. It is under!:'. tood thot this ;;zreer.i(-nt :in flO i'iay lJ:odifies or. supersec'lcs the tel.'!'l·;s 
and pnwisicr:s of C?x.y cxi s tinf, e.b1.· (!c;:;l~ nt::; be t \.'e <::: :~ tbe po.rti8f; hereto. 

12. 'The City 811,:13.1, insofar as it :is l c:ga Jly pernHtcd end subject to s .... lc1l li r.J i
lGti(J~':s s jndc:'inify t he StaLe Cl';D.ir.st ::ny rmd' All d[.:--;<1g2..3 <"(neI clai8s [or d.:! ,,;.:'.gcs ~ 
inc:1u(;:i.ng t}:os(: resultil18 fro!:) :~njui.:Y to C:" d C<2L h of persons or for l oss o f or 
d3ffi;J ge to p ,:operty, cH isii:2 out of ~ i.r:c:':'cE:r:t to O 'l in aiiy me.nner ccnne cted 'lith 
its C()n~3trt!ct::i. on , r:-:a:i.ntc:la acc: or Op CJ· <~ tj. (;:. ) o f t h:: rarki:!;?, .f a-:: ility> Hhich 
indcmnific.:1t:ion shall extend to and :1.n:::: l 1:d .:, any ;:md a ll c:Ot!l· t cos t s, attor-ney's 
fees ,mel C;,;) OOSCS r elated to (;r c()nr,(!c tcdt!i til <:: 1')' c1 2 :i.r .• i ; or st:i ts for dC'.i",1:.ig c~; 

and sh:~ l l , if requc i; tcj in writ.ing by to.:; State to do so , 3::sir:; t tI le State "TiLh 
OJ: rcli~v (' tile State from dcfe,ldirlG any suit bro~l .;ht zg~;ill~::t it. ~;cithc l' par.ty 
he1:cto :i.ntc:Jos · to v:ah'c, r elinCjuishs l i:-,d.t o'r ,: ol1 ditio;l its right to avoid any 
such liability by claiwing its goverr~1.1c:nt~l irCi1cm:i.ty. 

~ -lfuc.~ri n0t::.f:i.ed by the St ate to do so, the City, or its duly authorized agents 
or employe es, shall promptly pay tIle State for the full cost of repairing any 
dama8cs to the high\,'<':; f a cilities \·.'!1ich T.l,-,"Y r-esl~lt fro:71 COi1 ~; t:ruction, mcdnte
nance or opcratiollS of thc PGrking facility clnd c)-Inll pro<:'p tly rcir,Durs e thG 
Statp for costs of construction and/or repair york ~ude necessary by reason of 

- sucn-c<l:l1oges. 

Nothing in this agree~ent shall be construed .:!s creating any liability in favor 
of -an-y third party or parties at;ainst either of the parties h l~ret.) nor shall 
it ever be construed as r e lieving any third party or parties fro~ any liabili
ties of such third party or parties to tIle parties h e rcto, but the other party 
hereto shall become fully subrogated to the State arid shall be entitled to 
rn~intain an action over and against third party or po.;rties legally liable for 
having caused it to payor disburse any st::n of mOi'ley hereunder. 

---
13 •. 

14. 

v 
The City shall provide necess3ry safeguards to protect the public on St1::te-
mdntaincd high~"ays including adequate insurance fo~: payment of any damages 
tdlich night result d'uring the construction of the parking facility occupying 
such air-space or thereafter, 2Dd to save the Statc har~less from damages, to 
the extent of said insurance coverage and insofar uS it can legally do so. 

It is to be understood that the State by execution of this agreement does not 
impair or relinquish the State's right to use such. land for rigot-of-... ,ay 
purposes ~~len it is required for the construction or reconstructio~ of the 
traffic facility for which it ~2S acqui~ed, nor shall use of chd land under 
such ugre.ement ever be construed ;;s abcm dor!.ltcnt hy tl1C State of such land 
acquired for high~,"ay purposes. 

II. 

The City s [or itself, its pen,ona.l r(:pre~e:1tatives J succ.essors an~ jntcr(: ~ts ~nd 
nssiG~s, ~s part of the considera ti0n hereof, doe~ hereby covenant ~nd aGree as a 

3 
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I co\'eo.:m!: l' unnin0 l,ith the land th.::!t: (1) no pcrsc:1 s on the groUlld of race, color or 
r:8 t ir)i:'11 od g.in 5;)311 [,2 c:·:clude:1 f1'0.a p~rtic:Lp:~.U. c.:;t in, be den:led the benefits of, 
O J: r,<! oth2rd.::~ ':'t!ojccteci to discrir.rLn2.t:ion ill the use of s.,id fa(;ility; (2) tklt 
in t he construct ion of any i~prOVeQCnlS on, over or under such lend a nd the fu rnish
ine of services tllcr~on) no person on the ground of r ace, color, or nation21 o rigIn 
$11<111 b .... , e:-:cllicl ,~d rro:,j pcu:tic :i p':l ti o:"'! in, c2rl:i.cd the ben8fj.ts 0:, or otilenlise be 
SUbjl~ct~~cl to dis criL:iw~tion; (3) l h:::t t'ne Ci ty Gh a J.l use the premise' s in ccnplianca 
with ell olher IL'CiuiiE:;;"iCl/.ts ir:?(;'scd ;,y or pClrsu;:nt to Title 1;') Code of 'Federal 
Rectll~tions~ Dcpartn~nt of Tr2~S?OTtQtion, SubLitle A) Office of the Secret~ry, 
p;!:rt ) ~~~ ~';o!·!-d :Lscr:i.r.-: L·; n tiMl in h::.j ~n.:::.llY-2~sis!:.c;cl p~:('gr':":l S of the D~;p<l:.:tc~nt of 
Transpt:1l·t".;::io'l - Effec: tud ::ic11l or Ti~le. VI of the Ci\lil Riglltz Ac t of 196 ... , and ClS 
sal d ReGul~tions ~Dy be amended . 

That :i £ in the event of Clny b:-c <:.ch of tLe 8.bovf: nc-nu :ls(:rirninatlc!1 c ovenor:ts, t1',e 
St;.: t e d u·:l1 1U!\7 C the r :j . ~~lI t to terci~ )::: t e the 1e&s(: ·c:.~d re-cn tcr a:~cl l"E:j: o,:::;] (;s:.> s.<..'_G 
121Jd c:n1 t.h e f acil i t i~:~~ th,:~ ).~ c on) anu hold t;t·:! s<J::1e c.S if said lease J1;~d r:ever bE!(:n 

made: o r i.s~;U0d . 

D~ VIT;:ESS F11EIZEOF, the parties have hcre:'.lr,1:t) affi~ .. ed thE:ir si.gnatm:,es, the City 
of San Antonio O!'l. Ll:e 19th cia" (I f December I .. D. 1-9 i4- -~" 
;~d t he S La t(:;-;;;-th e ___ -; d> I-X _ -~ d,;y-0 1: ~~cOI-;;;:;fj--~::-A. D:, 3. 9 ~ -.~=: 

ATTEST: 

\ 

STATE OF TE}~S 

Cer tified co; beinz c.xecu t c0. for: 1.:.h ·=.! 
purpo~:;e ~;nd effect of acth:: : ~'ln (b Ctn,j/ol" 
cal:ry:t~1g out the c :cd ~ ;:- s, e~ ·t.::abli.slted 

policies , o r ,,'ork progrC).,;;s h,~retofQrc 
'approved by the St<.;te lIi[;llv7ay C01T.l:JJ.SSH':1. 

BY:_~~_~_. _____ . __ __________ . 
State tIJ.gk!<J.Y F.ngineE:T. 

APPROVlJ.. RECO~·!::E~NDm: 

~ / ~ ~~ e.2,~ .. .. . 
District EnzillCe:::'6' u_ 

~ChiCf Enr.i . t~(! ~- of :·i:.:inten;:, 

4 
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FIELD NOTES 

METES AND .BOUNDS DESCRIPTION FOR A LANDSCAPED 
PU~LIC PARKING FACILITY ON HIGm~AY RIGHT-OF-WAY 

-0.-----
Interstat~ Highway 37 
From: Pearl Parkway 
To: Newell Street 

in San Antonio 
Bexar County 

BEGINNING at a point on back of curb, southside of Pearl Parkway at its intersection 
with the west right-of-,,,ay line of I.H. 37; 

THENCE S 770 00'00" E along the back of curb, southside of Pearl ·Parkway crossing the 
centerline of I.H. 37 southbound lane at Station 462761.3, a total distance of 155.80 
feet to the. P.C. of a curve to the right; 

THENCE along a curve to the right having a radius of 15.00 feet, a distance of 23.56 
feet to the P.C.C. of a curve to the left on back of curb, westside of Avenue B; 

THENCE along a curve to the left having a radius of 1567.57 feet, a distance of 
68.27 feet to the P.C.C. of a curve to the left on back of curb, westside of Avenue B; 

THENCE along a curve to the left having a radius of 694.49 feet, a distance of 346.53 
feet to the P.C.C. of a curve to the right on back of curb, westside of Avenue B; 

THENCE along a curve to the right having a radius of 20.00 feet, a distance of 31.41 
feet to the P.C.C. of a curve to the left on back of curb, northside of Newell 
Street; 

THENCE along a curve to the left having a radius of 286.48 feet, a distance of 123.10 
feet to the P.T. of said curve on back of curb, northside of Newell Street; 

THENCE S 580 27'58" W along the back of curb, northside of Newell Street, a distance 
of 76.50 feet to the P.C. of a curve to the right; 

THENCE along a curve to the right having a radius of 286.48 feet crossing the 
centerline of I.H. 37 southbound lane at Station 468+67.4, a total distance of 166.30 
feet to a P.O.C. of said curve for a corner on back of curb, northside of Newell 
Street and west right-of-way line of I.H. 37; 

THENCE N 170 27'57" E along the west right-of-way line of LH. 37, a distance of 
643.42 feet to the point of beginning. 
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AUTH03IZING EXECUTION OF' AN' AGREE!·3i';T HI'l'II 
THE TEXAS HIG1f.·JAY D3?;~RTi!E!'iT P110VIDING ?Or~ 
CONSTRUCTIO.l-l', l·iAnrTETJ\l;C.2 AND OPERATlOl:: OF 

. A !'UnLIC P.ARKII~G FACILITY ON IHTEHSTATE 37 
RIGHT-OF-UAY li'RO~ll YMRL PARK.TAY TO I\"Si·TELL 
STREET. 

* * * * * 
BE IT ORUA.INED BY THE CITY cowelL OF THE CITY OF SAN ANTOHIO-L--

The City r,lanager is authorized to execute an agreement 
with the Texas Highway Department providing for constru:!tion, main
tenance and operation of a public pa rlcing facility on Interstate 37 
right-of-'.'/ay from Pearl Parh-..vay to Newell Street. . A copy of said 
agreement is attached hereto and incorporated herein by reference. 

PASSED AND APPROVED THIS 
~--~-----~~~~---------

/j 
A PPROVED AS TO FORN: Y i /" 

~--~~--~~------------------

.r.fE OF TE)'-AS 

·.OLlNTY OF EE;< .. ".R 

':ITY OF SAN ANTONiO 

Ci ty A tto: ney. 

. , 

' J 

, 1974. 




