AB [2.18.10]
Item No. 14

AN ORDINANCE 2010 ..02_’18 -0134

AUTHORIZING A LEASE AGREEMENT WITH THE
UNIVERSIDAD NACIONAL AUTONOMA DE MEXICO, UNAM
— USA, FOR BUILDING 333 IN HEMISFAIR PARK, FOR A
TERM OF EIGHT YEARS AND TWO MONTHS BEGINNING
JANUARY 1, 2010. '

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

SECTION 1. The City Manager and her designee, severally, are authorized and
directed to execute and deliver on behalf of the City a lease agreement substantially in -
the form of Attachment I, which is incorporated by reference for all purposes as if fully
set forth, The City Manager and designee, severally, should take all other actions
reasonably necessary or convenient to effectuate the transaction, including agreeing to
non-material changes to the approved form and executing and delivering all ancillary
- instruments and agreements conducive to effectuating the transaction.

SECTION 2. The department w1ll record an in- kmd transactlon for the services
authorized by this ordmance

. SECTION 3. Funding in the amount of $54,507.00 for this ordinance is available in
Fund 29006000, Cost Center 4204010004, General Ledger 5407540, as part of the
Fiscal Year 2010 Budget.

SECTION 4. Payment not to exceed the budgeted amount is authorized and should
be encumbered with a purchase order.

SECTIONS. The financial allocations in this Ordinance are subject to approval by
the Director of Finance, City of San Antonio. The Director may, subject to concurrence -
by the City Manager or the City Manager’s designee, correct allocations to specific Cost
Centers, WBS Elements, Internal Orders, General Ledger Accounts, and Fund Numbers

as necessary to carry out the purpose of this Ordinance.

SECTION 6. The financial allocations in this Ordinance are subject to approval by
the Director of Finance for the City of San Antonio for the City of San Antonio. The
Director may, subject to concurrence by the City Manager or the City Manager’s
designee, correct allocations to specific Cost Centers, WBS Elements, Internal Orders,
General Ledger Accounts, and Fund Numbers as necessary to carry out the purpose of
this Ordinance.



SECTION 7. = This ordinance becomes effective within ten days. of passage unless it
receives the eight votes requisite to immediate effectiveness under San Antonio
Municipal Code § 1-15, in which case it becomes effective immediately.

PASSED AND APPROVED this 18® day of February 2010.

Julian Castro

ATTEST: - APPROVED AS TO FORM:

Leticta M. erk, CityClerk
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Agenda Voting Results - 14

Name: |14 |
Date:|02/18/2010
Time:|04:05:51 PM
‘Vote Type: | Motion to Approve
Description: | An Ordinance authorizingva lease agreement with the Universidad
“{Nacional Auténoma de México, UNAM — USA, for Building 333 in
- |HemisFair Park, for a term of eight (8) years and two (2) months
beginning January 1, 2010. [Pat DiGiovanni, Deputy City Manager;
Michael J. Sawaya, Director, Convention, Sports & Entertainment
A ~ |Facilities)
Result: | Passed
Not . N
Voter Group Yea | Nay | Abstain | Motion | Second
v _ v , Present _
Julian Castro Mayor X
Mary Alice P. Cisneros| District 1 X X
-Ivy R. Taylor District 2. X
Jennifer V. Ramos | District 3 X X
Philip A. Cortez District 4 X
David Medina Jr. District 5 X
Ray Lopez District 6 X
Justin Rodriguez District 7 X
W. Reed Wi]liamsr District 8 X
- Elisa Chan District 9 X
John G. Clamp | District 10 X
- http://cosaweb/agendabuilder/votingresults.aspx?Itemld=5712&Src=RFCA

2/19/2010



Attachment I

Lease Agreement

(UNAM)
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Effective Date: The effective date of the Authorizing Ordinance.
Landlord: City of San Antonio
Landlord’s Address: P.O. Box 1809, San Antonio, Texas 78296-1809



Authorizing Ordinance:
Tenant: Universidad Nacional Autonoma de México

600 Hemisfair.Plaza Way, Building 330, P.O. Box 830426,

9 .
Tenant’s Address: o\ 2 ionio, Texas 78283-0426

The interior of the building known as 600 Hemisfair Plaza
Way, Building 330, San Antonio, Bexar County, Texas. The
building’s location in HemisFair Park shown on Exhibit A
which is incorporated herein for all purposes as if fully set
forth. The Premises do not include the Plaza de México or
any other area outside the referenced building.

Description of Premises:

Maintaining a university extension link between the Centro
de Ensefianza para Extranjeros in Taxco, Guerrero, Mexico
‘and the permanent extension school in San Antonio to
provide the students of the school, San Antonio residents, and
the supporters of Tenant with courses and programs of
cultural, artistic, scientific, and human interest.

Permitted Use:

Term: March 1, 2009, through and including February 28, 2018

1. Demise of Premises.

1.01. Landlord leases the Premises to Tenant, and Tenant leases the Premises from
Landlord, under the terms-and conditions of this Lease.

1.02. Landlord may from time to time install, maintain, repair, and replace utility
lines, pipes, ducts, wires, and similar items passing through the Premises to serve the Premlses :
or areas-outside them No such work will be the bas1s for an abatement of rent.

1.03. Landlord provides no parking spaces ‘under this Lease. Tenant must
contract separately for its parking. ‘

2. Use.

2.01. Tenant may use the Premises for the purposes of the Permitted Use only. The
Premises will not be used for any other uses, whatsoever, without Landlord's prior written
approval, evidenced by the passage of a future ordinance by the City Council. Tenant may
choose to maintain a gift shop and art gallery space.

2.02. Before commencement of the Term, Tenant must secure all necessary permits,
licenses, and other evidences of authority to operate in the Premises, as required by all City, .
County, . State, and Federal authorities in accordance with all applicable statutes, laws,
ordinances, rules, and regulations. This includes approved Certificate of Insurance and required
Endorsements indicating the City is an “Additional Insured.”

2.03. Tenant may charge daily admission and admission for those attending events
and charge tuition for students. Tenant may let third parties book events on the Premises and .
charge a fee therefor. Tenant may set tuition rates. Other charges must be set by agreement

‘with Landlord. Landlord and Tenant will determine by agreement operating guidelines and a



" marketing plan for expanding the use of the Premises by other parties. In conjunction with
Landlord, Tenant will work with school districts, universities, and neighborhood groups to
promote services and programs offered by Tenant, both at the Premises and within Bexar
County and surrounding cities and counties, as a means of providing outreach to the
community.

" 3. Term of Lease.

The Initial Term of this Lease is as stated above, unless terminated earlier according to the
‘terms of this Lease. ‘

4. Acceptance and Condition of Premises.

4.01. Tenant has had ample opportunity to examine the Premises before the Effective
Date. Tenant acknowledges that no condition hazardous to life, limb, or health exists on the
Premises. Tenant will neither create such a condition nor permit one created by others to exist.
Tenant hereby waives all claims, whether for personal or property damage, arising out of the
condition of the Premises as of the Effective Date. Tenant accepts the Premises “As Is, Where
Is, and With All Faults.”

4.02. Landlord has made no representations respecting the condition of the Premises
and no promises to decorate, alter, repair, or improve the Premises, either before or after the
execution hereof, except as expressly set forth in this Lease. Landlord Specifically Disclaims
Any And All Warranties Of Habitability or Suitability Of The Premises For Tenant’
Intended Commerclal Purposes And Uses.

4.03. When this Lease ends, by whatever means, Tenant must restore the Premises to

the condition they were in at the beginning of this lease, ordinary wear and tear excepted, except
for repairs and Landlord approved improvements. Tenant must leave the Premises broom clean.

5. Rent.’

5.01. Rent consists of In-Kind Rent, Common Area and Marketing Charges, and an);

other sums designated as Rent under this lease.

5.02. In lieu of money rent, Tenant must provide the following In-Kind Rent at no

cost:

a. Provide three-semester-hour Spanish language classes that start at 5:30 or
later each semester to a minimum of 40 employees as identified by Landlord.
As part of this obligation, Tenant shall also perform the following tasks:

(i) At least one month prior to the beginning of each semester, Tenant will
send a list of available Spanish classes and their times to the City of San
Antonio’s Human Resources Department.

(i1) Within the first week of the beginning of each semester, Tenant will
provide Landlord a list of Landlord's registered employees for each
particular Spanish class.

(111) Within one month of the conclusion of each semester, Tenant will prov1de '

- Landlord a list of grades for each employee as well as identify the
~ next course level each employee is then qualified to take.




b Provide a mlmmum of two hundred- ﬁfty hours of translation services to
Landlord each calendar year; and

c. Allowing Landlord to use the Premises for a minimum of 25 days
(“Landlord Days”™) each calendar year. Landlord will give Tenant at least ten
days’ prior written notice, setting forth the time and date of Landlord’s
intended use of Premises. If a proposed Landlord Day conflicts with a
previously scheduled event, Tenant must give Landlord notice of the conflict
within two days of Landlord’s notice to Tenant. Landlord need not pay any
rent, utilities, janitorial services, or other charges in connection with Landlord
Days.

5.03. If Tenant holds over past the Term, whether negotiating a new term or
otherwise, monthly rent for the holdover period will be the market value of the Premises as
determined by Landlord, to be paid in money rent. Holding over is a tenancy at sufferance.
Failure to evict or acceptance of holdover rent is not Landlord’s approval of the tenancy and
does not create a month-to-month tenancy.

5.04. Tenant’s obligation to pay Rent is an independent covenant, and no .act or
circumstance, whether or not a breach by Landlord, releases Tenant of the obligation to pay
Rent or other-sums due hereunder.

6. Common Area and Marketing Charges.

6.01. “Common Area” will mean all areas, both open and enclosed, equipment,
facilities, and services in the Hemisfair Park not a part of the Premises or under lease to another
entity, as they may exist from time to time, provided by Landlord for the common use and
benefit of the tenants of premises within the Park.

6.02. Tenant has the non-exclusive right to use the Common Area as constituted from
time to time, such use to be in common with others and subject to such reasonable rules and

. regulations as the Landlord may from time to time prescribe, Tenant may not place any item ~ _ ... . . ...

including artwork in the Common Area except with Landlord’s prior written approval.
Landlord’s approval will be conditioned on Tenant’s compliance with the City of San Antonio’s
Public Art and Design Enhancement Program contained in Division 5 of Article VI of the City
of San Antonio Unified Development Code. The Plaza de México is specifically included in the
Common Area. Whether or not placement in the Common Area is approved, Tenant must pay
additional rent for any art or other item so placed after the Effective Date of this lease. The Rent
will be based on the square feet required for the item’s placement and on comparable rental
rates in the downtown area. Such rent will be due monthly on or before the first of each month,
and failure to pay it timely is a monetary default.

6.03. Landlord may change the Common Area, including, without limitation, their
dimensions and location, without prior consultation with, or approval of, Tenant.

6.04. Landlord will, subject to events beyond its reasonable control, manage, operate,
and maintain the Common Area, except for damage caused by Tenant or those whose presence
is through Tenant. '

6.05. Landlord may impose Common Area Charges and Marketing Charges on 12
- months prior written notice to Tenant. When imposed, Tenant must pay such charges monthly
on or before the first of ‘each month to such address as Landlord specifies in writing.



7. Utilities.

7.01. Tenant must transfer all utility accounts metered for the Premises to its own
name and pay all monthly utility charges as they become due. Failure to do so is a default.
Landlord will, however, subject to appropriation of adequate funds by City Council and subject
to the maximums set forth below, reimburse Tenant quarterly in arrears for chilled water and
steam service, if any, sewer, electrical, and gas charges. Tenant should submit each quarter’s
paid utility bills and cancelled checks or other evidence of payment to Landlord after the end of
the quarter, beginning with the quarter ending May 31, 2009. Landlord’s reimbursement will be
within 20 days after Tenant’s submittal is complete. Landlord’s maximum reimbursement of
Tenant’s utility costs varies from year to year and is as follows:

Lease Maximum
Year Reimbursement %
1 $72,676 © 100%
2 $58,141  80%
-3 $43,606 60%
4 $29,070  40%
5 $14,535 20%
6 $0 0%
7 $0 0%
8 0 0%
9 0 0%
10 ~ 0 0%

. 7.02. _Tenant nms.tzﬁlmish..all.c_lectrié_ light bulbs_and fluorescent tubes. Tenant must ...

not install any electrical or other equipment that overloads electric wiring serving the Premises
or adjacent premises. Landlord is not liable to Tenant for interruption of utilities. As an
exclusive remedy for interruption of utilities, Tenant can terminate this Lease if gas, water,
sewer, or electric utilities are, due to no fault of Tenant, interrupted for 30 consecutive calendar
days.

7.03. Tenant mﬁst dispose of garbage and refuse in the trash disposal facility at the
rear of the Majik Theater in accordance with Landlord and City of San Antonio codes, rules and

regulations, and other local, state and federal rules and regulations. No trash may be stored in’

other portions of HermsFalr Park.

8. Leasehold Improvements.

8.01. Tenant must not make any improvements to the Premlses without
Landlord’s prior written approval.

8.02. Tenant has no authority to and must not attempt to bind Landlord to
spend money for the improvements, maintenance, or repair of the Premises.

8.03. Breach of the limitations of this paragraph is a default hereunder.



9. Maintenance and Repairs.

9.01. Tenant must, at its own expense, continuously keep the Premises in good order
and repair, and in a clean, safe, and sanitary condition and free of debris. For the purposes of
this obligation, the term “Premises” includes: windows and doors, including glass and frames;
interior paint; interior walls; interior plumbing and sewer system, including fixtures and
connections; electrical system, including lamps, bulbs, wiring, conections, interior and exterior
lights and fixtures, if any, that were approved by the Landlord for installation by Tenant;
flooring; and any other interior improvements. The above obligation includes keeping sewer
lines free from obstructions and/or the cost to have obstructions removed. Tenant must further
comply with any and all local, state, or federal laws, rules, regulations and codes.

9.02. Tenant must keep the Premises clean and free of debris and must conform to all
applicable garbage, sanitary, and health laws, rules, and regulations, local, state, or federal.

9.03. If Tenant fails to maintain or repair the Premises, Landlord may demand in
writing that Tenant do so promptly. If Tenant refuses or fails to begin maintenance or repairs
promptly, Landlord may, but is not required to, make or cause such maintenance or repairs to be
made. If Landlord makes such maintenance or repairs, it is not responsible to the Tenant for
any loss or damage to Tenant’s stock or business by reason thereof. If the Landlord makes or
causes such maintenance or repairs to be made, the Tenant will promptly, on demand, pay
Landlord the cost thereof as additional rent. If Tenant fails to do so, it may be an event of
default and may result in the termination of the Lease.

9.04. Subj ect to availability of funds, Landlord will maintain sidewalks and the roof,
exterior walls, and other exterior portions of the Premises to conform to safety and reasonable

- aesthetic standards. Landlord need not pay for repairs necessitated by acts or omissions of

Tenant or make repairs that are not, in the judgment of Landlord, economically justifiable. ‘

~_10. Fixtures and Personal Property.

ooy w e e N = e s

10.01. Tenant’s trade fixtures, equlpment signs, furmture furmshmgs and other
personal property placed, attached or installed at Tenant’s expense remain Tenant’s property.
Tenant may, upon termination of this Lease, if Tenant is not in default, remove such items.
Tenant, at its sole cost and expense, must immediately repair any damage caused by the
removal of such items. All such items must be new or in good, serviceable and attractive
condition when placed, installed or attached. Any such items, whether or not placed, installed
or attached, if not removed by Tenant from the Premises on or before 30 days after the
termination of this Lease, are deemed to be permanently affixed and become the property of
Landlord without any further notice to Tenant or to its creditors, and without any liability
whatsoever of Landlord. '

10.02. Any floor covering affixed to the floor of the Premises is and becomes the
property of Landlord absolutely.

11. Tenant’s Signs.

11.01. Upon Landlord’s written approval, Tenant may erect, at its expense, exterior
and interior signs. All signs and advertising must advertise only the business conducted and
products sold in the Premises. All signs must conform to all applicable laws, rules, regulations
and codes, including the City's on-premise sign regulations, and must be approved by all boards,



commissions, and other bodies having approval authority over such signs generally, including .
the Historic Design and Review Commission. Tenant must pay all costs related to the operation
and maintenance of signs.

11.02. Tenant must not install any sign that could cause structural damage or injury to
the Premises or to any persons on or about the Premises.

11.03. City may develop a comprehensive signage program for HemisFair Park.
When such plan is promulgated, Tenant must alter all its signs and other displays to comply
with that program. Tenant must not place advertisements, signs, logos, posters, advertising
placards, names, insignia, trademarks, descriptive material, decorations, or displays or any other
such like item or items on windows, or placed in, on or about the Premises, including the
exterior thereof, without the prior written approval of Landlord. Landlord’s permission
includes the permission of applicable City Departments affected, the Historic and Design
Review Commission, and any and all other necessary bodies, boards or commissions of the City
of San Antonio. Tenant must remove all signs when Tenant vacates the Premises and restore
Premises to a condition prior to.any alteration.

11.04. Tenant may place advertisements for and notices of exhibits and display the
national flag of México in the immediate vicinity of the Premises, subject to review by and
approval of all applicable City Departments boards, commissions, and other bodies.

11.05. Subject to applicable state laws and City of San Antonio ordinances, any and all
signs not removed by Tenant from the Premises on or before 30 days after the termination of
this Lease are the property of Landlord.

12. Taxes énd Fees.

Tenant must pay before delinquency all current and future taxes, including but not limited to,
personal property taxes and real property taxes levied against Tenant’s leasehold interest.
Tenant must further pay before delinquency all assessments, license and permit fees, and

governmental impositions. imposed.on. the.Premises or_its contents. If the fee interest of . ... . . |

- Landlord is taxed, Tenant must pay a ratable share of the tax to Landlord as additional rent. If
Landlord ever pays any sums allocated to Tenant in this Lease, Tenant must promptly on
request reimburse Landlord with interest at 18% per annum from the date of Landlord’s request.
Such reimbursement is additional rent, except no late fee applies. '

13. Laws and Ordinances.

13.01. Tenant must comply with all local, state, and federal laws, rules, and
regulations affecting the Premises.

13.02. . Tenant must comply with the fegulations or requirements of any insurance
underwriter, inspection bureau, or similar agency, with respect to the Premises.

13.03. The term “Hazardous Materials” has the meaning ascribed to it in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended
by the Superfund Amendments and Reauthorization Act of 1986 (as amended, "CERCLA").
Tenant must not introduce any Hazardous Materials to the Premises. Tenant must reimburse
Landlord as additional rent for any increase in Landlord's insurance costs arising from or related
to Tenant’s activities on or about the Premises. Cumulatively With Indemnities Provided
For Elsewhere In This Lease, Tenant Must Indemnify Landlord And Hold It Harmless



From And Against All Loss, Cost, Liability, And Expense .(Including Reasonable
Attorneys' Fees) Arising From Or Related To The Presence Of Hazardous Materials In
Or About The Premises Introduced By Tenant or Its Agents, Employees, or Invitees.

13.04. Landlord disclaims any warranty as to the presence of mold on the Premises.

14. Rules and Regulations.

Tenant must comply with all Landlord rules and regulations. Landlord may amend the rules
and regulations from time to time without Tenant’s approval. Landlord’s rules include but are
not limited to those set forth on Exhibit B.

15. Landlord’s Municipal Powers.

Landlord is a municipality as well as landlord under this Lease. As a municipality, it
may from time to time exercise municipal powers unrelated to the Lease that will
nevertheless adversely affect Tenant. Such actions may include redirection of traffic,
street closures, or other actions intended to facilitate public safety, the public interest, or
the conduct of major events. No such action by Landlord as a municipality is a breach
of Landlord’s duties as landlord or entitles Tenant to any relief under this Lease.
Likewise, no breach of contract or other duty by municipal utility providers is a breach
of Landlord’s duties as landlord or entitles Tenant to any relief under this Lease.
Tenant has no more rights under this Lease than it would if its landlord were a pnvate
entity. - ‘ o

16. Access to Premises.

Landlord may enter the Premises to: (i) inspect their condition; (ii) make repairs, additions,

alterations, or improvements thereto, including, but not limited to, cleaning sewer drains and

pipes, (iii) exhibit the Premises to prospective purchasers or future tenants of the Premises, (iv)

: to 1ts status as a mumc1pahty Neither Tenant nor any person within Tenant s control w111

interfere with such activities or notices.

17. Insurance.

17.01. Landlord disclaims any employee, agent, or invitee relationship with any
person whose presence on the Premises is through Tenant. Any and all claims resulting from
any obligation for which Tenant may be held liable under any workers’ compensation,
unemployment compensation, disability benefits, sirnilar statutory scheme, or common law
negligence is the sole obligation and responsibility of Tenant.

17.02. Tenant must provide and maintain in full force and effect with respect to the

Premises from the Effective Date of this Lease and for the duration of this Lease and any
extensions thereof, insurance coverage written on an occurrence form, by companies authorized

. and admitted to do business in the State of Texas and rated A- (VII) or better by A.M. Best

Company and/or otherwise acceptable to Landlord, in the following types and amounts:

Type: , Amount:

Statutory, with a Waiver of - subrogation in

1. Worker’s Compensation favor of Landlord




2. Employer’s Liability

3. Broad-Form  Commercial Geheral Public
Liability Insurance to include (but not be limited to
coverage for) coverage for the following:

(a) Premises/Operations |

(b) Independent Contractors

(c) Products/Completed Operations
(d) Contractual Liability

() Personal Injury Liability

(f) Host Liquor Liability Insurance, if
alcoholic beverages are served on the
Premises !

(g) Liquor Legal L1ab111ty Insurance, if
alcoholic beverages are sold on the Premises

4. Business . Automobile Liability to include
coverage for:

(a.) Owned/Leased Automobiles
- (b.) Non-owned Automobiles
(c) Hired Automobiles

5. Property Insurance for physical damage to the

property of the Tenant, including improvements
and betterments’

6. Plate Glass Coverage for the Premises

7. Motor truck cargo msurance mcludmg loading

" and unloading coverage, written on” an” inland

marine form and an all-risk basis

$500,000/$500,000/$500,000 with a Waiver of
Subrogation in favor of Landlord -

For Bodﬂy Injury, Death, and Property

Damage  of $1,000,000 per occurrence;
$2,000,000 general aggregate, or its equivalent
in umbrella or excess liability coverage

$1,000,000
$1,000,000

Combined Single Limit for Bodily Injury,
Death, and Property Damage of $1,000,000
per occurrence

All Risk Coverage for a minimum of 80% of
the actual cash value of Tenant’s
improvements and betterments made to the
Premises by Tenant. '

- Replacement Cost Insurance or, at optlon of

Tenant, self insurance

Q\

17.03. Landlord may modify the insurance coverage and limits when deemed

- necessary and prudent by Landlord’s Risk Manager, based upon changes in statutory law, court

decisions, or circumstances surrounding thlS Lease, but in no mstance will Landlord allow
modification increasing Landlord’s risk.

17.04. Each insurance policy must contain the following clauses:

“This insurance is not canceled, limited in scope or coverage, or non-renewed until
after 30 days’ prior written notice has been given to:
(a) City Clerk, City of San Antonio

City Hall/2nd Floor

P. O. Box 839966

San Antonio, Texas 78283-3966

Attention: Risk Manager

and



(b) Department of Convention, Sports and Entertainment Facilities
City of San Antonio :
P.O. Box 1809
San Antonio, Texas 78296-1809
~ Attention: Director

"The insurance provided by Tenant is primary and non-contributory to any insurance or
self-insurance maintained by the City of San Antonio.”

Each insurance policy required by this Lease, excepting policies for Workers’
Compensation and Employer’s Liability, must contain the following clause:

“The City of San Antonio, its officials, employees, representatives and volunteers are
added as additional insureds as respects operations and activities of, or on behalf of, the
named insured performed under this Lease with the City of San Antonio.”

17.05. Tenant must require its insurance carrier(s) to deliver to Landlord and City
Clerk, upon request and without expense, copies of policies, certificate of insurance and
endorsements pertinent to the limits required by Landlord. Landlord may request changes in
policy terms, conditions, limitations, or -exclusions (except where established by law). If
Landlord does so and the changes would increase premiums, Landlord will provide 30 days’
prior notice to Tenant and an opportunity to discuss the changes. If Landlord still wants the
changes after discussion, Tenant must make the changes and pay the cost thereof:

17.06. If Tenant makes leasehold improvements, Tenant must further provide
Builder’s Risk Insurance Coverage, Worker’s Compensation and Employer’s Liability
Insurance Coverage, Professional Liability Insurance Coverage and any other liability or other
insurance coverage in the amounts and types of coverage approved by Landlord’s Risk
Manager, covering all risks of physical loss during the term of any construction contract and
until work is accepted by the City of San Antonio. Tenant must procure and maintain the
insurance, as well as other insurance coverage-enumerated above, in full force and effect during

..the construction_phase. Payment and performance bonds naming Landlord as indemnitee must.
be provided by Tenant or its contractors or subcontractors. If the construction is minor, Tenant
may send a written request to the City’s Director of Convention, Sports and Entertainment
Facilities to waive the requirements in this Section, but a waiver may be granted only by
Landlord’s Risk Manager, whose decision is final.

17.07. Before commencement of the Contract Term, Tenant must deliver certificates
to Landlord’s Risk Manager and the City Clerk from Tenant’s insurance carrier, reflecting all
required insurance coverage. All endorsements and certificates must be signed by an authorized
representative of the insurance company and must include the signatory’s company affiliation
and title. If requested by Landlord, Tenant must send Landlord documentation acceptable to
Landlord that confirms that the individual signing the endorsements and certificates is
authorized to do so by the insurance company. The Certificates and Endorsements must be
approved by the Landlord’s Risk Manager before the commencement of the Lease.

17.08. The Notices and Certificates of Insurance must be provided to:

(a) Department of Convention, Sports and Entertainment Facilities
P.O. Box 1809 :
~ San Antonio, Texas 78296-1809
Attention: Director ‘

NP
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(b)  City Clerk, City of San Antoriio
City Hall, 2nd Floor
P. O. Box 839966
San Antonio, Texas 78283-3966
Attention: Risk Manager

17.09. Nothing herein limits Tenant’s liability for damages. arising from. Tenant’s
activities or the activities of Tenant’s agents, sublessees, or invitees under this Lease.

17.10. Landlord and its agents and employees are not liable, and Tenant waives all
claims, for any damage to persons or property sustained by Tenant or any person claiming
through Tenant, that may occur on the Premises, or for the loss of or damage to any property of
Tenant or of others by theft or otherwise, whether caused by other tenants or persons in the.
Premises or by occupants of adjacent property or the pubhc except where Landlord’s
negligence is the sole active cause.

17.11. Tenant may maintain the required liability insurance in the form of a blanket
policy covering other Tenant locations. As long as their respective insurers so permit in
writing, Landlord and Tenant hereby mutually waive their respective rights of recovery against
each other for any loss insured by fire, extended coverage and other property insurance policies
existing for the benefit of the respective parties. Each party must apply to its own insurer for
the waivers. Each party must obtain any special endorsements, if required by their insurer, to
evidence compliance with this provision.

18 Indemnification.
18.01. These definitions apply to the indemnity provisions of thls Contract:

18.01.01."' “Indemnified Claims” mean all loss, cost, liability, or
expense, directly or indirectly arising out of acts or omissions of any

Indemnitee liability under this Contract, whether or not the person is a
party to this agreement. Indemnified Claims include attorneys’ fees and
court costs and include claims arising from property damage and from
personal or bodily injury, including death.

18.01.02. “Indemnitees” means the City of San Antonio and its elected |
officials, officers, employees, agents, and other representatives,
collectively, against whom an Indemnified Claim has been asserted.

18.01.03. :“Indemnitory” means Tenant.

18.02.  Indemnitor must indemnify Indemnitees,
individually and collectively, from all Indemnified Claims.

18.03. If Indemnitor and one or more Indemnitees are finally adjudged to
be jointly liable for Indemnified Claim, Indemnitor need not further indemnify the
so-adjudged Indemnitees from liability arising from the Indemnitees’-adjudicated
share of liability. But gdespite allegations of Indemnitee negligence, Indemnitor - -

person “other than an Indemitiee ~that ~give rise to assertions of - -



must nevertheless defend all Indemnitees until final adjudication. Indemnitor may
not recover sums previously spent defending or otherwise indemnifying the
Indemnitee who has been adjudged to be negligent and must continue to indemnify
other Indemnitees.

18.04. There are no third-party beneficiaries of this indemnity other than the
category of people and entities included within the definition of Indemnitees.

18.05. Indemnitor must promptly advise the City of San Antonio in writing of
any Indemnified Claim and must, at its own cost, investigate and defend the
Indemnified Claim. Whether or not the City of San Antonio is an Indemnitee as to a
particular Indemnified Claim, the City of San Antonio may require Indemnitor to
replace the counsel Indemnitor has hired to defend Indemnitees. The City may also
require Indemnitor to hire specific-named counsel for so long as the named counsel’s
hourly rates do not exceed the usual and customary charges for counsel handling
sophisticated and complex litigation in the locale where the suit is pending. No such
- actions release or impair Indemnitor’s obligations under this indemnity paragraph,
including its obligation to pay for the counsel selected by City. Regardless of who
selects the counsel, the counsel’s clients are Indemnitees, not Indemnitor.

18.06. In addition to the indemnity required under this Contract, each
Indemnitee may, at its own expense, participate in its defense by counsel of its choosing

without relieving or impairing Indemnitor’s obligations under this indemnity paragraph.

18.07. Indemnitor may not settle any Indemmﬁed Claim without the consent of
the City of San Antonio, whether or not the City is an Indemnitee as to the particular
Indemnified Claim, unless (A) the settlement will be fully funded by Indemnitor and
(B) the proposed settlement does not contain an admission of liability or wrongdoing by
any Indemnitee. The City’s withholding its consent as allowed in the preceding

‘sentence does mot release or impair Indemnitor’s obligations of this indemnity

paragraph. Even if the City of San Antonio is not an Indemnitee as to a particular
Indemnified Claim, Indemnitor must give City at least 20 days advance written notice
of the details of a proposed settlement before it becomes binding. Any settlement
purporting to bind an Indemnitee must first be approved by City Council. -

18.08. Nothing in this Contract waives governmental immunity or other
defenses of Indemnitees under applicable law.

18.09. If, for whatever reason, a court refuses to enforce this indemnity as
written, and only in that case, the parties must contribute to any Indemnified Claim 5%
by the Indemnitees and 95% by the Indemnitor. Indemnitor need look only to the City

of San Antonio for Indemnitees’ 5% if the City of San Antonio is an Indemnified Party

as to a particular Indemnified Claim.

19. Assignment and Subletting. |

. e o e s

19.01. Any attempt at transfer, asSignrnent, or subletting of Tenant’s rights, duties, and
obligations hereunder, without the Landlord’s prior written consent, is void and terminates the
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Lease. Tenant must, upon such termination, immediately and peacefully vacate the Premises
within three days after Landlord’s notice to Tenant. :

- 19.02. Landlord’s consent on one occasion does not waive need for consent to any
later attempted transfer, assignment, or subletting.

19.03. Any consent to a transfer, assignment, or subletting must be written in form
satisfactory to Landlord and must be signed by the transferor, assignor, or sublessor. The
transferee, assignee, or sublessee must agree in writing for the benefit of Landlord to assume
and perform the terms, covenants, and conditions of this Lease. One executed copy of the
written instrument must be delivered to Landlord.

19.04. Tenant must remain fully and primarily liable under this Lease, notwithstanding
any assignment or sublease, and each assignege or sublessee is required to attorn to Landlord by
instrument reasonably satisfactory to Landlord.

19.05. Tenant must attorn to any assignee or transferee of Landlord, provided such
assignee or transferee agrees in writing not to disturb Tenant's possession of the Premises.

20. Damage or Destruction of Premises.

20.01. If the Premises are partially damaged or destroyed by fire or other casualty,
Tenant must give immediate written notice to Landlord. After consulting with Tenant,
Landlord will determine whether the Premises are partially unfit for Tenant's intended business .
purposes. Landlord may, but is not obligated to, repair the damage and restore the Premises to
substantially the same condition as existed immediately before the casualty.

If Landlord chooses to rebuild the Prermses and continue this Lease, Landlord must notify
Tenant of such intention within 90 days ("Landlord's Notice to Rebuild") after the date of notice
of damage. Otherwise, the Lease is canceled.

<~ - Restoration would.be at Landlord’s expense, unless.the damage is due to. Tenant’s negligence, .. ... ... .. . . _ .|

TSI

but repairs are limited to the extent of insurance proceeds available to Landlord and will
proceed only if the San Antonio City Council first approves the use of the proceeds.

As a condition precedent to the restoration, Tenant must assign all insurance proceeds received
by Tenant as a result of the casualty attributable to elements that the Landlord will restore.
Landlord will not restore leasehold improvements.

If the Premises are not repaired or restored by Landlord within 180 days after the date of
Landlord's Notice to Rebuild, subject to force majeure, in the form of acts of God, war, strikes,
shortages of labor or materials, acts of terrorism, or any other reason beyond the control of
Landlord, then Tenant may terminate this Lease upon 30 days' prior written notice to Landlord.

20.02. If more than 25% of the gross leased floor area of the Premises is damaged or
destroyed, and Landlord determines, after consulting with Tenant, that the remainder of the
Premises cannot be used for Tenant's intended business purposes, then either Landlord or
Tenant may terminate this Lease. Upon termination, both Landlord and Tenant are released
from liability relating to the period after termination.

20.03. Landlord’s. obligation to rebuild or repair is limited to restoring the Premises to
substantially the condition existing at the beginning of this Lease. If Landlord repairs or



rebuilds, Tenant must proceed with reasonable diligence at its sole cost and expense to rebuild,
repair, and restore signs, fixtures, furnishings, and equipment in a manner and to a condition at
least equal to that existing before the damage or destruction. Failure by Tenant to complete
restoration within 90 days after Landlord’s notice is mailed, subject to force majeure, is a
separate event of default. If the San Antonio City Council does not use Landlord's insurance
proceeds for repairs or restoration, then Tenant may retain Tenant's insurance proceeds.

.21. Eminent Domain.

, 21.01. If the entire Premises are taken by eminent domain by any public or quasi-
public authority, this Lease terminates as of the date of such taking. Both Landlord and Tenant
are thereupon released from any liability thereafter accruing hereunder as of the earlier of the
date of taking or date on which Premises become unusable. If more than 25% of the gross
leased floor area of the Premises is taken under the power of eminent domain by any public or

quasi-public authority, or, if by reason of any appropriation or taking, regardless of the amount

so taken, and Landlord determines, upon consultation with Tenant, that the remainder of the
Premises cannot continue to be used by Tenant for Tenant's intended business purposes, then
either Landlord or Tenant may terminate this Lease as of the date Tenant is required to vacate a
portion of the Premises so taken, by giving written notice within 60 days after the date of
taking. If termination occurs, both Landlord and Tenant will thereupon be released from any
liability relating to the period after termination. ' :

21.02. If this Lease is terminated because of condemnation, Landlord receives the
entire award. Tenant waives all claims to any condemnation award for the land, but Tenant may
seek compensation or damages for its trade fixtures, finish -out, equipment, personal property,
and relocation expenses through a separate award. All Rent for the last month of Tenant’s
occupancy will be prorated, and Landlord will refund to Tenant the appropriate portion of Rent
paid in advance. ' - '

21.03. If both Landlord and Tenant choose not to terminate this Lease, Tenant must
remain in that portion of the Premises not taken. Landlord may then, if it chooses, at it’s cost

. .and expense, .restore the remaining portion of the Premises to.a.complete unit of like quality.and ... . ...

character as existed prior to the taking. Landlord’s obligation to restore does not exceed the
amount of condemnation proceeds received by Landlord. Thereafter, the Rent will be adjusted

on an equitable basis, taking into account the relative value of the portion taken as compared to

the portion remaining. During such restoration, all rent abates as to the portion not useable by
Tenant. Tenant must assign all its condemnation proceeds to Landlord, if needed, to complete
the restoration. Tenant is responsible for any finish-out that is included in the amount given by
Landlord to Tenant from Landlord’s condemnation proceeds for “finish-out” restoration. A
voluntary sale or conveyance under threat of condemnation is deemed an appropriation or
taking under the power of eminent domain.

22. Default. o
Each of the following, independently of any other of the following, is an event of default:

A. Tenant’s failure to pay any sums due under this lease ("monetary defauilt") and the
failure is not cured within 10 days after notice thereof.

B. Tenant’s failure to perform or observe any of other term, provision, condition, or
covenant of this lease and the failure is not cured within 30 days after notice thereof,
except if more than 30 days is reasonably required to cure a non-monetary default, it is
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an event of default of Tenant fails to begin cure within 30 days of notice or if Tenant
fails to diligently pursue cure once begun. No cure may take more than 60 days from
notice. V

C. Tenant’s permitting any lien to be placed against the Premises, after 30 days notice
and opportunity to cure.

D. Any other event denominated as an event of default elsewhere in this lease, after 30
days notice and opportunity to cure.

23. Remedies and Other Events of Termination.

23.01. If Tenant defaults, after the above notice and cure periods, Landlord may
terminate this Lease. Landlord may then resume possession of the Premises and re- -let them for
the remainder of the original term at the best rent it may obtain. :

23.02. Upon repossession, whether or not this Lease is terminated, Landlord’s duty to
re-let the Premises or otherwise to mitigate damages under this Lease is limited to the minimum
requirements of Texas law. To the maximum- extent permitted by applicable law, Landlord is
deemed to have used objectively reasonable efforts to re-let the Premises and mitigate
Landlord’s damages by: (i) posting a “For Lease” sign on Premises; (ii) advising Landlord’s
lease agent, if any, of the availability of the Premises; and (iii) advising at least one outside
commercial brokerage entity of the availability of the Premises.

23.03. In addition to the remedies explicitly set forth, Landlord has all remedies for
Tenant’s default otherwise provided by Texas law. All rights, options, and remedies of
Landlord contained in this Lease are cumulative, and Landlord may pursue any one or all of
such remedies or any other remedy or relief available at law or in equity. ~

23.04. Either party may terminate- this agreement without cause on 180 days prior
written notlce to the other party.
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23.05. Upon any exp1rat1on or termmatlon of thlS Lease Tenant must qu1t and
peacefully surrender the Premises to Landlord. Upon termination or at any time thereafter,
Landlord may, without further notice, enter the Premises and possess them, by force, summary

- proceedings, ejectment or otherwise, and may dispossess Tenant and remove Tcnant and all

other persons and property therefrom:
23.06. If Landlord re-lets, rent received from re-letting is anplied:
1. to payment of any cost of re-letting; |
2. to payment of any cost of repairs to the Premises;
3. to payment of any indebtedness due hereunder from Tenant to Landlord;
The residue, if any, belongs to Landlord. Tenant must also pay to Landlord, as soon as
determined, any costs and expenses incurred by Landlord in re-letting or in makmg repairs not

covered by rent received from re-letting.

23.07. If Landlord terminates this Lease or takes possession of the Premises for
Tenant’s default, Tenant must forthwith remove its trade fixtures, equipment, signs, furnishings,




other personal property, and non-structural improvements (goods and effects), unless Landlord

gives notice of intent to exercise a lien. If Tenant fails to timely remove its goods and effects,
Landlord may, without liability, remove them and store them for the Tenant’s account at a place
selected by Landlord, with all costs to be borne by Tenant.

23.08. All money spent by Landlord for the account of Tenant is additional rent.

23.09. In accordance with the § 137 of the San Antonio City Charter, Landlord may
further terminate this Lease after 30 days notice and opportunity to cure for any of the
following:

A. This Lease is deemed by the San Antonio City Council to be inconsistent
with the public use of the property.

B. Tenant’s use of the Premises is finally adjudicated to be a nuisance by a
court of competent jurisdiction.

24. Dispute Resolution.

~24.01. As a condition precedent to bringing any action arising out of or relating to this
agreement, including an action for declaratory relief, but not an action specifically excepted
below, the disputants must first submit in good faith to mediation. The parties may not assert
limitations, laches, waiver, and estoppel based upon attempts to mediate.

© 24.02. Filing suit on a claim that should be mediated waives the filer’s right to demand
mediation. But one party’s waiver does not affect another party’s right. A defendant does not

waive mediation if, within a reasonable time after appearing, the defendant notifies the plaintiff -

or its counsel in writing of its intent to require mediation.

24.03. Mediation must be conducted in San Antdnio, Bexar County, Texas. ‘

e e . 24,04, The_party _desiring relief&hagﬂlek.burdm..t.g__imtiate...medi.ation.,., Waiting _for ...

another party to initiate mediation does not waive the right to it.

24.05. If the parties can otherwise agree on a mediator, they may do so. Alternatively,
either party may petition any court of competent jurisdiction to appoint a mediator. The only
predicate issues the court need consider before appointing a mediator are whether (i) the copy of
the contract before the court is authentic and (ii) the contract was duly signed and delivered by
all parties to be bound to mediate. If neither of those issues is denied under oath, the court may
appoint a mediator upon motion, without trial.

24.06. Mediafor fees must,be borne equally.

24.07. The parties need not mediate before either party seeks emergency injunctive
relief or Landlord seeks forcible entry and detainer relief.

25. Miscellaneous Provisions.

25.01. Authority To Execute. The parties executing this Lease on behalf of Tenant
personally warrant they each have full authority to bind Tenant.




25.02. Applicable Law. The Construction Of This Agreement And The Rights,
Remedies, And Obligations Arising Thereunder Are Governed By The Laws Of The State
Of Texas. But the Texas conflicts of law rules must not cause the application of the laws of a
jurisdiction other than Texas. The obligations performable hereunder by both parties are
performable in San Antonio, Bexar County, Texas.

25.03. Severability. If any poftion hereof is determined to be invalid or
unenforceable, the determination does not affect the remainder hereof.

25.04. Successors. This Agreement inures to the benefit of and binds the heirs,
representatives, successors, and permitted assigns of each party. This clause does not authorize
any assignment not otherwise authorized.

25.05. Integration. This Written Agreement Represents The Final Agreement
Between The Parties And May Not Be Contradicted By Evidence Of Prior,
Contemporaneous, Or Subsequent Oral Agreements Of The Parties. There Are No Oral
Agreements Between The Parties.

25.06. Modification. This Agreement may not be changed orally but only by a
written agreement, signed by the party against whom enforcement of any modification is
sought. No such modification, express or implied, affects the right of the modifying party to
require observance of either any other term or the same term or condltlon as it applies on a
subsequent or previous occasion.

25.07. Third Party Beneficiaries. This Agreement is for the benefit of the parties
and their successors and permitted assigns only. There are no third party beneficiaries.

25.08. Notices. Any notice provided for or permitted hereunder must be in writing
and by certified mail, return receipt requested, addressed to the parties at their respective
addresses set forth in the preamble. Notice is complete three days after deposit, properly
addressed and postage prepaid, with the United States Postal Service. Failure to use certified
_mail does not_defeat the effectiveness. of notice actually received, but such notice is.effective . .|
only on actual receipt. Address for notice may be changed by giving notice hereunder.

25.09. Captlons Paragraph captions in this Agreement are for ease of reference only
and do not affect the interpretation hereof.

25.10. -Counterparts. This Agreement may be executed in multiple counterparts,
each of which is an original, whether or not all parties sign the same document. Regardless of
the number of counterparts, they constitute only one agreement. In making proof of this
agreement, it is not necessary to produce or account for more counterparts than are necessary to
show execution by or on behalf of all parties.

25.11. Further Assurances. The parties must execute and deliver all additional
documents and instruments necessary to effect fully the provisions hereof. But no such
document(s) may alter the parties’ rights or obligations as contained in this agreement.

25.12. . Ambiguities Not to Be Construed against Drafter. Any amblgultles found in
this lease must be resolved without resort to construction against the drafter.




25.13. No Special Relationship.. - The parties’ relationship is an ordinary. commercial .
one. They do not intend to create the relationship of principal and agent, partnership, Jomt
venture, or any other special relationship.

26. Prohibited Interests in Contracts.

26.01. The Charter of the City of San Antonio and its Ethics Code prohibit a City
officer or employee, as defined in Section 2-52 of the Ethics Code, from having a financial

‘interest in any contract with the City or any City agency such as city owned utilities. An officer

or employee has a “prohibited financial interest” in a contract with the City or in the sale to the
City of land, materials, supplies or service, if any of the following individual(s) or entities is a
party to the contract or sale:

(i) -a City officer or employee;
(11) his parent, child or spouse;

(iii) a business entity in which the officer or employee, or his pafent, child or
spouse owns 10% or more of the voting stock or shares of the business entity
or 10% or more of the fair market value of the business entity;

(iv) a business. entity in which any individual or entity above listed is a
subcontractor on a City contract, a partner, or a parent or subsidiary business
entity.

26.02. Tenant warrants and certiﬁes as follows: '

(1) Tenant and its officers, employees and agents are neither officers nor
. employees of the City.
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(11) Tenant has tendered to the C1ty a Dlscretlonaly Contracts Disclosure
Statement in compliance with the City’s Ethics Code.

26.03. Tenant acknowledges that City’s reliance on the above warranties and

certifications is reasonable.

In Witness Whereof, the parties have hereunto caused their representatlves to set
their hands to be effective as of the Effective Date. ‘

Landlord: - Tenant:
City of San Antonio, a Texas . Universidad Nacional Auténoma de
municipal corporation México
Signature: By:
Printed Printed
Name:

Name:




Title:

Date:

Appi'oved as to Form:.

City Attorney

Director of the Centfo-de Ensenanza Para -

Extranjeros:

By:

Printed

Name:

Director of the Department Extension
School in San Antonio, Texas:

Date:
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Exhibit B

Landlord’s Rules for Us_e of the Premises

10.

11..

" Tenant will observe and comply'with the City Charter, City Code, Uniform Development

Code, and all other laws, rules. and regulations, whether state, federal, or local, including but

- not limited to, Landlord's fire-arm prohibition and smoking ordinance, and provisions

concerning operation of businesses in the Downtown Central Business District

No advertisements, signs, logos, posters, advertising placards, names, insignia, trademarks,
descriptive material, decorations, or displays or any other such like item or items may be

“affixed or maintained on windows, or placed in, on or about the Premises, including the

exterior thereof, without the prior written approval of Landlord through the Director of the
Department of Parks and Recreation (or Convention, Sports and Entertainment Facilities

" Department) and any and all other necessary departments, boards or commissions of the City of

San Antonio, including, but not limited to, the Historic and Design Review Commission.
Tenant must remove all signs when Tenant vacates the Premises.

No activity‘ or method of operation is allowed in, on or about the Premises that exposes patrons
thereof to nudity or to partial nudity or that violates Landlord’s Sexually Oriented Business
Ordinance. For the purposes of this provision, the following definitions apply:

A. Nudity means total absence of clothing or covering for the human body.

B. Partial nudity means exposure of the female breast or the exposure of the male or female
pubic area or buttocks. - .

Neither massage businesses, tanning salons, gambling casinos, nor gambling of any nature is
allowed in, on, or about the Premises.

Discrimination on account of race, color, sex, age, handicap or national origin, directly or
indirectly, in employment or in the use of or admission to the Premises is prohibited.

its operauons hereunder

Tenant must not, except as otherwise permitted by applicable law, pay less than the minimum
wage required by Federal and State statutes and Landlord ordmances to persons employed in
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Tenant shall not place speakers or amphﬁed music on or near the Premlses or in any other
location outside the Premises that can be seen from the adjacent public areas. Tenant must
comply with Landlord's laws pertaining to noise, including Landlord’s Noise Ordinance, as
may be amended from time to time. Failure to comply with th1s section may, at Landlord’s
option, constitute a default under this Lease.

If Landlord notifies Tenant that any of Tenant’s employees are discourteous or objectionable or
rude, Tenant must take immediate appropriate remedial action, including, if warranted, removal
of the employee from employment on the Premises.

Tenant must not permit the loading or unloading of trucks or similar delivery devices in the
Premises except in the loading and service areas and at such reasonable times as designated by
Landlord. Neither may Tenant cause undue obstruction of streets, sidewalks, doorways,
corridors, stairways, or entrances of the Premises. At any time that Tenant moves equipment

‘or furniture in or out of the Premises, Tenant must cover or otherwise protect flooring, walls,

doors and other finishes of the Premises from damage.

Tenant shall dispose of garbage and refuse in accordance with City of San Antonio municipal

Ordinances and in the space designated by Landlord. No trash shall be stored in other portions

of HemisFair Park.

Tenant, its employees, and/or its agents, representatives, or volunteers, shall not solicit business
and shall not distribute handbills or other advertising matters in other areas of HemisFair Park
or adjoining sidewalks of the Premises, or streets.




-27.

12.

Nothing may be attached or placed on' the roof, exterior walls, or any other areas of -the:
Premises, including but not limited to antennas, sound amplification equipment, or other
telecommunication equipment, without Landlord’s prior written consent.

13.

‘No loudspeakers, television, phohographs, radios, flashing lights, or other devices shall be used

in a manner so as to be heard or seen outside of the Premises without the prior written consent
of Landlord.

14.

15.

- No auction, fire, bankruptcy, going out of business, or other selling-out sales niéy be conducted

on or about the Premises without the prior written consent of the Landlord.

No awning or other projections may be attached to the outside walls of the Premises without
the prior written consent of Landlord and any appropriate municipal authority.

16.

Tenant must keep the Premises clear and free of rodents, bugs, and vermin. Pets are not
allowed in the Premises.

17.

No tables .or chairs or any improvements, trade fixtures, equipment, other furniture, fixtures,

‘furnishings, personal property or any other property of Tenant whatsoever may encroach into
. HemisFair Park or public right-of-way, including, but not limited to, the public sidewalk area.

18

Landlord is not responsible for any loss, theft, damage, or destruction of or to any of Ténant’s
tables, chairs or any other improvements, whether structural or non-structural, trade fixtures,
equipment, other furniture, fixtures, furnishings, or any other property.

19.

Plumbing fixtures may be used only for their intended purposes. No trash or other materials
that may cause stoppage or damage may be placed in or on such fixtures.

20.

No draperies, shutters or window coverings of any kind shall be installed by Tenant, w1thout
Landlord’s prior written approval.

21.

The Premises must not be used as sleeping or lodging quarters.

22.

All valuables, including purses, should be kept in a safe and/or locked area.

23.

Tenant must keep the areas immediately in front of windows neat and orderly. No boxes, trash,
trash containers, signs, decorations, or stored materials or supphes may be placed in front of or
attached to the wmdows

%

... If Tenant requires additional locks, Tenant Jmust request them from Landlord and pay all =

charges therefor. Tenant must not install any locks without Landiord’s prior written approval

If Landlord approves such installation, Tenant must give Landlord duplicate keys.

25.

Bicycles must be stored in bicycles racks outside of the Premises or, if they are brought into the
Premises, bicycles must be stored out of public view.

26.

Electrical appliances such as coffee pots shall be used only in the break room or kitchen area of
the Premises (except for Tenant’s equipment, used in the regular course of business). Tenant
must ensure that all such appliances are turned off at the close of business each day or when
not in use for long periods: of time.

No items may be placed or displayed in other portions of HemisFair Park without Landlord’s
prior written approval.




