
AZJ 
04/07/2016 
Item No. 11 

AN ORDINANCE 2 0 1 6 - 0 4 - 0 7 - 0 2 4 0 

AMENDING CHAPTER 37 OF THE MUNICIPAL CODE OF THE CITY 
OF SAN ANTONIO, TEXAS WHICH GOVERNS THE ACQUISITION, 
USE OF, AND DISPOSITION OF CITY REAL PROPERY INCLUDING 
THE CORRECTION OF CLERICAL AND FORMATTING ITEMS; 
CLARIFYING ITEMS; COMBINING VARIOUS SECTIONS; AND 
AMENDING DEFINITIONS. 

* * * * * 
WHEREAS, on January 11, 2007, the City Council of San Antonio adopted Municipal Code 
Chapter 37 which focuses on the acquisition, use and disposition of city real property interests; 
and 

WHEREAS, through its adoption, Chapter 37 allowed the city to create a comprehensive 
approach to policy, process and compliance with state provisions; and 

WHEREAS, Chapter 37 has been amended twice since it was enacted, the last of which was in 
2009; and 

WHEREAS, the Department of Transportation & Capital Improvements has been coordinating 
with the City Attorney's Office and several other City departments to streamline existing process 
for the acquisition, disposition and use of real City property; and 

WHEREAS, the Department of Transportation & Capital Improvements has performed a 
process review and is recommending process efficiencies and updates to Chapter 37; NOW 
THEREFORE, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Chapter 37 of the City Code of San Antonio, Texas is hereby amended by 
adding the language that is underlined (added) and deleting the language that is stricken (deleted) 
to the existing text as set forth in this Ordinance. 

SECTION 2. Chapter 37 of the City Code of San Antonio, Texas is hereby amended as 
follows: 

Chapter 37 - ACQUISITION, USE, AND DISPOSITION OF CITY PROPERTY 

Sec. 37-1. - Definitions. 

Sec. 37-2. - General provisions. 

Sec. 37-3. - Permits for encroachments onto public streetsL 9f-alleys, or drainage easement. 
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Sec. 37-4. - GS'JerRR'leRtal relates agreeR'leRts. Joint Use Agreements and Intrajurisdictional 

Agreements. 

Sec. 37-5. - Use sf eit'{ eaSeR'leRt preperty by private parties. RESERVED 

Sec. 37-6. - Ri'.'ep .... alk aRs ss ... mts ..... R right sf ..... ay leases. RESERVED 

Sec. 37-7. - LaRsseapiRg perR'lits. Canvassing and Responses to Canvassing 

Sec. 37-8. - Fiber sptie lieeRses. RESERVED 

Sec. 37-9. - Licenses of city property. 

Sec. 37-10. - LieeRses fer petreeheR'lieal pipeliRes SR eit'{ prsperty. RESERVED 

Sec. 37-11. - Closure, vacation, and abandonment of public right-of-way. 

Sec. 37-12. - Sale or conveyance of surplus real property. 

Sec. 37-13. - Wireless eSR'lR'l~RieatisRs ts ... ,ers SR eity s ..... Res preperty. RESERVED 

Sec. 37-14. - Granting and releasing easements. 

Sec. 37-15. - Rights of entry. 

Sec. 37-16. - Capital project acquisition !\e€l~isitisR of interests in real estate. 

Sec. 37-17. - Notices of non-acceptance. 

Sec. 37-18. - Fee fer preeessiRg re€l~ests ts assigR leases. Lease and license related matters. 

Sec. 37-19. - IRterRatisRal (eRter. RESERVED 

Sec. 37-20. - Releases of lien. 

Sec. 37-21. - Use sf eity s' .... Res traffie psles. Information technology installations on city owned 

property 

Sec. 37-22. - Reserves. Fee Schedule. 

Sec. 37-23. - Indemnity of city. 

Sections 37-24 to 37-40 - RESERVED. 
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ACQUISITION, USE, AND DISPOSITION OF CITY PROPERTY 

Sec. 37-1. - Definitions. 
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The definitions in this section apply only in this chapter, and not to other chapters of the City Code of 

San Antonio, Texas: 

ClMS R'leaRS tl=te CaJ3itallR'lJ3rsveR'leRts MaRageR'leRt Services DeJ3artR'leRt. 

Applicant means a person requesting a right or privilege governed by this chapter. More than one 

person may combine as one petitioner, but then each is jointly and severally liable for the obligations of 

the petitioner. 

Application means a written request by a person for rights or privileges under this chapter. 

Chief Information/Techno/ogy Officer means the director of the information technology services 

department. 

City means the City of San Antonio. 

City Manager means the City Manager of the City of San Antonio or the City Manager's designee. 

Col/ocator means any person that installs wireless communications facilities on an existing tower located 

on city property. 

Communications facility means antennas, antenna arrays, antenna facilities, radios, control boxes, 

cabinets, fiber optic and coaxial cables, conduit, ducts, power sources, ducts, spaces, manholes, vaults, 

poles, pole lines, fence, repeaters, converters, underground and overhead passageways, and other 

equipment, structures, plant, other appurtenances or tangible things, or any structure or object of any 

kind or character not particularly mentioned herein, owned, leased, operated, or licensed by a person 

located on city property used to provide communications services. 

Developable property, as referenced in Section 37-2 (g), means property that is suitable to be developed 

under the adopted code of the City of San Antonio and is free of hazards or physical impediments and 

without disruption of, or significant impact on, natural resource areas or designated open space areas. 

Director means the director of the city department responsible for the applicable duty as designated by 

city ordinance or the city manager. 

Encroachment means aRY iRtrl::JsisR fFeR'l aBl::JttiRg J3rsJ3erty sr stl=ter I::Jse sf cit'l J3rSJ3ert'I, wl=tetl=ter tl=te 

J3FeJ3erty is sWReEi iR fee sr B'/ eaSeR'leRt. any physical obstruction or any structure or object of any kind 

or character placed either in, under, or over any city street, alley or drainage easement in which the City 

has an interest. 

1=#istfJ.':iEfJ.', lo'/itl=t refereRce ts a strl::Jctl::Jre, R'leaRS a strl::Jctl::Jre EleterR'liReEi By cSI::JRcil ts Be a city I=tistsric 

laRElR'lark. 
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Joint use agreement means a written agreement between government entities. including utility 

agencies. setting forth the terms and conditions for shared use of public property or facilities. 

License means an instrument granted to allow the use or occupation of the city's interest in a property 

for a specific interval of time. Licenses require city council approval. 

Permit. as defined in this chapter. means an instrument granting approval for encroachments into city 

right of way or drainage easements. A permit grants no property interest in the real property area 

subject to the permit. 

Person means an individual. corporation. organization. government or governmental subdivision or 
agency. business trust, estate. trust, partnership. association. and any other legal entity. 

Petition means a written request by a petitioner for rights or privileges under this chapter. Tl:le fletitioR 

may be iR letter form aRd ml:lst state tl:le locatioR of tl:le affected city flroflerty aRd tl:le fll:lrflose aRd 

scofle of tl:le flFoflosed l:Ise or disflositioR of tl:le flFOflerty. Tl:le fletitioR ml:lst fl:lrtl:ler iRcll:Ide sl:lcl:l 

attacl:lmeRts aRd additioRal detail as tl:le director may reEll:lire. 

Petitioner means a person requesting a right or privilege governed by this chapter. More than one 

person may combine as one petitioner, but then each is jointly and severally liable for the obligations of 

the petitioner. 

Public right-oj-way or rigl:lt of way means any real estate oWRed by tl:le cit'! iR easement or fee over 

which the public has a right to pass, such as public streets, roads, lanes, paths, alleys, and sidewalks, 

whether improved or unimproved. 

Utility agency means either or both of the San Antonio Water System and CPS Energy or their 

successors, for so long as the utility ageRcy is flart of tl:le cit.,. is a municipally-owned utility of the City of 

San Antonio. 

Sec. 37-2. - General provisions. 

(a) No one may use public rights-of-way or other property in which the city has an interest, whether in 

fee or easement, in a way governed by this chapter without acquiring rights under the relevant section. 

Nothing in this chapter requires a permit, license, or other document for utilities and utility agencies to 

place their facilities in streets or alleys public rights-of-way as otherwise permitted by law. 

(b) Tl:le director may reEll:lire recordiRg of iRstrl:lmeRts An instrument granting rights or permission 

under this chapter. or a recordable memorandum regarding such instrument, shall be recorded in the 

official public records of real property of the county in which the land is situated unless it is a protected 

document not subject to public disclosure under federal. state. or local laws. Petitioner must pay the 

recording cost. A petition may be in letter form and must state the location of the affected city property 

and the purpose and scope of the proposed use or disposition of the property. The petition must further 

include such attachments and additional detail as the director may require. 
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(c) hcel'lt as etl'leF'Nise I'lrevieleel, tl'le elirecter may al'll'lreve a I'lermit er rigl'lt ef eRtry l:IReler tl'lis cl'lal'lter 

witl'lel:lt city cel:lRcil actieR, if tl'le I'lermitteel l:Ise ceRferms te tl'le reEll:liremeRts ef tl'lis cl'lal'lter. An 

instrument may not be granted for uses or activities that would substitute for compliance with another 

chapter of the city code, including Chapter 35 (Unified Development Code). No right granted under this 

Chapter substitutes for compliance with the requirements of another Chapter of the City Code. No 

grant of general right under this Chapter substitutes for acquiring a more specific applicable right 

provided for under this Chapter. 

(el) ~xcel'lt as exwessly stateel, tl'lis cl'lal'lter elelegates Re al:ltl'lerity te al'll'lreve, witl'lel:lt ~ cel:lRcil 

actieR, leases aRel liceRse agreemeRts, iRell:IeliRg reRe'Nals er ceRtiRl:IatieRs ef rigl'lts I'lreviel:lsly graRteel. 

Bl:It Retl'liRg iR tl'lis cl'lal'lter iml'lairs a elelegatieR ef al:ltl'lerity el:ltsiele tl'lis cl'lal'lter. 

{et 1.Ql Any city affi€e.f official to whom authority is delegated under this chapter may further delegate 

that authority to subordinates. Authority to bind the city to a contract may not be delegated below the 

level of director, unless the delegation is made personally by the city manager or a deputy or assistant 

city manager. All delegations must be in writing. Desl'lite Notwithstanding the foregoing, the director at 
elMS aRel ClMS' and assistant director of the department primarily responsible for real estate may sign 

and bind the city to all contracts, deeds, and other documents and instruments part of real estate 

transactions approved by council. 

fij {gl Permits I'lave iRelefiRite ell:lratieR bl:lt may be termiRateel by city cel:lRcil actieR. LiceRses I'la'/e 

stateel ell:lratieRs aRel are termiRable accereliRg te tl'leir terms. Neither permits nor licenses under this 

chapter create property rights, and no permittee or licensee is entitled to compensation fer revecatieR 

at if the city revokes a permit or license. 

(g) Permits Reeel state eRly: (i) tl'le city's ieleRtity as tl'le issl:liRg al:ltl'lerity, (ii) tl'le ieleRtity aRel aelelress ef 

tl'le I'lermittee, (iii) a elescril'ltieR ef tl'leaffecteel city wel'lerty, (iv) tl'le scel'le ef tl'le activity I'lermitteel, (v) 

tl'le I'lermit's iRelefiRite ell:lratieR, sl:lbject te city cel:lRcil revecatieR, aRel (vi) aR'{ sl'lecial ceRelitieRs 

iml'leseel l:IReler sl:lbsectieR 37 3(e). Permits sl'lel:llel be sigRed eR bel'lalf ef betl'l tl'le city aRdtl'le 

l'letitieRer aRd be iR recerdable ferm. Permits sl'lel:lld be recerded iR tl'le real I'lrel'lerty recerds ef tl'le 

Cel:lRty iR whiel'l tl'le affected city I'lrel'lerty is lecated, bl:lt faill:lre te recerd dees Ret destrey tl'le 

effectiveRess ef tl'le I'lermit. Permits are Ret elefecti' .. e fer l'laviRg mere tl'laR tl'le miRiml:lm reEll:lired 

iRfermatieR. 

W ill All construction, excavation, and placement of utilities or other facilities in public rights-of-way are 

subject to regulation under tl'le city's rigl'lt ef way maRagemeRt erdiRaRce, wl'licl'l is el:ltside tl'lis cl'lal'lter 

Chapter 29 of the City Code (Streets and Sidewalks). 

fij 1&1 When fair market value must be determined under this chapter, the following procedures apply: 

(1) A director may require that an independent professional appraisal be obtained. IR Sl:lCl'l case, 

l'letitieRer aRd tl'le city will jeiRtly select tl'le al'll'lraiser, if tl'ley caR agree. If tl'ley caRRet I'lreml'ltly 

agree, city selects tl'le al'll'lraiser. IR eitl'ler case, l'letitieRer I'lays fer tl'le al'll'lraisal. The City selects 

the appraiser and petitioner pays for the appraisal. Except as otherwise stated in a particular 
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section, independent professional appraisals are of the fee simple interest in the affected land, 

according to its highest and best use. 

(2) Alternatively, in cases where the property is not developable as provided under the Chapter 

35 (Unified Development Code) of the City of San Antonio, a director may rely on an average of 

the per-square-foot Bexar Appraisal District-assessed land values in the vicinity. If ti=te pref)erty 

l3eiRg appraised dees Ret i=tave strl:lctl:lres, ti=te directer si=tel:lld ceRsider eRly laRd vall:les, Ret 

imprevemeRt vall:les. 

(3) In choosing between requiring a formal appraisal or relying on Bexar Appraisal assessed 

values, a director should balance whether the probable cost of a formal appraisal is 

disproportionate to the probable value of the affected property. Streets and alleys must be 

appraised not as rights-of-way but as if marketable fee simple title to the affected property 

were in private hands and the city were condemning it for public-street right-of-way. Appraisals 

of other strips or oddly configured parcels must not be discounted because of the parcels' 

configuration. 

(4) Independent appraisals should conform to the State of Texas licensing and certification 

board appraisal standards as well as the Uniform Standards of Professional Appraisal Practice. 

ffi llil Those receiving rights under this chapter must maintain in good repair and condition any 

structure, covering, or appurtenance and the accompanying structural members extending over, under, 

or on public rights-of-way, drainage, or utility easement, or other city property. No such encroachment 

may be a nuisance or safety hazard. All such encroachments, when built or renovated, must conform to 

the latest edition of the International Building Code and other applicable building discipline codes, and 

installation must be consistent with the city's right-of-way management ordinance. 

W ill Grants of rights under this chapter do not relieve petitioner of any other approvals, permits, or 

licenses that may otherwise be required. No permit or license should be granted under this chapter if 

the proposed use would impair the primary public purpose of the affected public right-of-way or other 

city property. 

fij Preperty eWRers may iRstali aRd maiRtaiR mail l3e)(es ceRfermiRg te U.S. Pestal Service regl:llatieRs 

witi=tel:lt a permit er liceRse l:lRder ti=tis ci=tapter. 

fm} .ill Driveways, bridges, and other ingress and egress-related encroachments over drainage 

easements need not be licensed or permitted under this chapter but all such matters are subject to 

review and approval by the flood plain administrator. 

W ill Before granting or recommending granting rights under this chapter, the director may canvass 

some or all interested city departments, utility agencies, and registered neighborhood associations in 

the vicinity. Based on comments received, the director may impose or recommend imposing special 

terms as a condition of approval. Sales or conveyances under section 37-12 (Sales or conveyance of 

surplus real property) require canvassing per that section. 
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fa} ill Nothing in this chapter governs use in the ordinary course of business of park and recreation 

facilities, city cemeteries, airport facilities, community centers, libraries, convention facilities, the 

Alamodome, or leases or other uses of city-owned or operated office or retail space, parking lots, and 

garages. 

W 1ml Responsibilities allocated to a city department in this chapter automatically succeed to any other 

department into which the designated department or the relevant function of that department is 

reorganized. 

fElt 1rrl Nothing in this chapter impairs an otherwise applicable requirement to seek planning commission 

approval of a proposed transaction. 

(r) All fees l:;lR€ler tl:lis €I:la!"ter are waive€l for goverRR'leRtal !"etitioRers otl:ler tl:laR l:;ltilit'{ ageREies. Tl:lis 

wai'.'er €loes Rot iR€Il:;l€le reEll:;lireR'leRts to !"a'i Ol:;lt of !"o€ket €osts or to !"a'l fair R'larket vall:;le for !"ro!"erty 

iRterests. 

fs} {Ql Except as may be specifically provided as to a particular fee, all processing and other fees and 

charges provided for in this chapter are non-refundable. 

ft} 1Jll Nothing in this chapter repeals by implication or otherwise impairs the effect of any part of 

chapter 6 (Buildings), chapter 29 (Streets and Sidewalks), chapter 32 (Tourist and Trade Center Areas), 

or chapter 35 (Unified Development Code) of the City Code of San Antonio, Texas. 

M {gl The city has a lien against property of non-governmental persons ~ granted rights governed 

by this chapter until the sums owing under this chapter are paid. 

(1) The city may assert the lien by recording a lien claim in the real property records of the 

county in which the property subject to the lien is located. 

(2) The property subject to the lien is all property of the person making use of city property any 

portion of which is within one hundred (100) yards of the unpaid-for use of city property. The 

lien extends to property beyond the 100-yard limit, but only if it adjoins property within the 

100-yard limit. 

(3) Lien claims may be signed and acknowledged by the city manager or I:ler €lesigRee without 

council action. 

(4) The lien may be enforced judicially in any court of competent jurisdiction. 

(5) The lien applies only to sums owing for periods after January 1, 2010. 

(6) This section does not imply that fees the city otherwise requires to be paid up front may be 

paid other than up front. 

M .Ld No petitioner seeking rights under this chapter may acquire such rights before paying in full for all 

previously obtained rights of tAe any type governed by this chapter. 
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(s) Applicants seeking rights under this chapter are responsible for providing any surveys required in an 

application prior to the application being scheduled for City Council review. Applicants must pay for all 

costs associated with such surveys. 

ill Upon receipt of a complete application or petition and associated fees, the director shall process an 

application under this chapter. Applications are valid for one year from date of acceptance by the 

director. 

(u) The director may file a notice of expiration or non-compliance in the official records of the county 

where property is located if a license, permit or other instrument granting approval under this chapter 

expires or is terminated and the licensee does not remove any il!lprovements from the licensed area or 

renew authority for such improvements to remain. Failure to file the notice does not waive any rights to 

which the city may be entitled. 

(v) Any provision of this chapter authorizing an expenditure of funds must be supported and 

accompanied by (1) a prior appropriation approved by City Council and (2) an unencumbered 

appropriated balance equal to or exceeding the expenditure. 

Sec. 37-3. - Permits for encroachments onto public streetsL 9F alleys, or drainage 

easements. 

(a) PetitisRs fer fJerFRits fsr eRcrsacl:liRg SR fJl-:IBlic streets sr alleys fraFR SWRers sf aBl-:lttiRg fJrafJerty sr 

fraFR fJrsfJerty s' .... Rer asssciatisRs FRI-:Ist Be sl-:lBFRitteE! ts tl:le E!irectsr sf ClMS. Permits allowing 

encroachments on public streets, alleys or drainage easements may be administratively approved by the 

director but are subject to approval of the underlying fee owner as otherwise provided by law. If an 

encroachment is specifically addressed in another section of this chapter, the more specific section 

applies. PetitisRS FRI-:Ist Be accsFRfJaRieE! By a RSR refl-:lRE!aBle SRe l:lI-:IRE!reE! E!slIar (S100.00) fJraCessiRg 

fee.,. The director may process permit requests and may establish forms and procedures to carry out this 

section, but all permits must be reviewed and approved by the director, or designee, overseeing public 

rights of way if in a street or alley, or by the city floodplain administrator, or designee, if in a drainage 

easement. Permits under this section may be issued by the director without specific council action ~ 

SWRer sf fJrsfJerty aBl-:lttiRg tl:le rigl:lt sf wall ts Be eRcraacl:leE!l-:IfJSR sr ts a fJrafJerty SWRers asssciatisR 

seelEiRg ts iFRfJra'le RearBY rigl:lts sf way. Sidewalks are included in the eligible area for a permit 

provided that the sidewalk is within the area of a dedicated public street, alley or other public right of 

way. 

(b) fRcraacl:lFReRts eligiBle fer fJerFRits I-:IRE!er tl:lis sectisR are RSt liFRiteE! ts strl-:lctl-:lres fJriFRarily SR 

fJri'late fJrsfJerty aBl-:lttiRg fJl-:IBlic streets sr alleys, Bl-:lt alss iRcll-:IE!e irrigatisR systeFRs, RSR cSFRFRercial 

SigRS aRE! strl-:lctl-:lres fer sl-:lcl:l SigRS, aRE! stl:ler iRE!efJeRE!eRt iRstallatisRs stl:lerwise FReetiRg tl:le 

re~l-:IireFReRts sf tl:lis sectisR. Permits shall be issued for a period of 10 years, and may be renewed. The 

director may revoke a permit at any time should the director determine that use under a permit 

interferes with the city's use of the right of way or drainage easement. Permits may be granted only for 

(j) purposes permissible under Texas Transportation Code Sec. 316 or any successor statute thereto; (iil 
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fire escapes or other safety features or (ij) balconies, awnings, or other interconnected walkways 

between buildings. Permits may not be issued unless the director finds that: 

(1) the improvement or facility will not be located on, extend onto, or intrude on: 

(A) the roadway; or 

(B) a part of the sidewalk needed for pedestrian use; 

(2) the improvement or facility will not create a hazardous condition or obstruction of vehicular 

travel, pedestrian travel or drainage on the municipal street; 

(3) the improvement will not create private parking within the public right of way; 

(4) the improvement or facility will not conflict with the Americans with Disabilities Act; and 

(5) the design and location of the improvement or facility includes all reasonable planning to 

minimize potential injury or interference to the public in the use of the permitted area. 

(c) Permits are subject to the following limitations: 

(1) All permitted encroachments must allow for adequate clearances between the facility or 

improvement and utility lines. Clearances from structures to utility lines must comply with the 

nationally recognized building code adopted by the City and the National Electric Safety Code; 

(2) A permit holder must pay the costs to relocate a municipal or public utility facility or 

improvement in a municipal street associated with the installation of a facility or improvement 

of the permit holder if requested by the city or a utility agency; and 

. (3) The city or a utility agency authorized by the municipality may remove, without liability, any 

part of a facility for which a permit has been issued if there is a public use, public utility use, or 

need to access the site. 

(d) Permits under this section may only be issued by the director without specific council action to: 

(1) a person who owns the underlying fee title to the real property; 

(2) an entity that holds a lease of the property from or has written permission to use 

the property from a person who owns the underlying fee title to the real property; or 

(3) adjoining property owners where the City of San Antonio owns the fee underneath 

the street, alley or drainage area. 

ft} ~ Any encroachment obstructing public passage, utility facilities, or other uses of public streets or 

alleys is ineligible for a permit. A permit may cover as many eligible encroachments as a building has, but 
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a separate permit must be obtained for each building of a project. Where encroachments do not relate 

to a building, permits cover a radius of two hundred fifty (250) feet. Any encroachment not within a 250-

feet radius of a permitted encroachment must obtain a separate permit. 

fElt ill Permits cannot be granted over the objection of the~ I:listoric flreseF\'atioR e1ivisioR of tl:le fllaRRiRg 

e1eflartmeRt (i) Historic Preservation Officer for areas zoned Historic, Historic District, River 

Improvement Overlay or Mission Protection Overlay; 

lij) The Planning Director for areas zoned liD" (Downtown); 

(iii) Director assigned oversight of the property where the encroachment will occur; or 

(iv) the City Manager or its Sl::lccessor, 

except with council approval. 

{e} Permits mayl3e iR tl:le follo' .... iRg form, I3l::1t I::Ise of aRotl:ler form e10es Rot iR' .. alieiate tl:le flermit: 

Notice of CORfieleRtiality Rigl:lts: If ¥Ol::l Are a Natl::lral PersoR, ¥Ol::l May Remove or Strike ARY or All tl:le 

l=ollowiRg IRformatioR from ARylRstrl::lmeRt Tl:lat TraRsfers aR IRterest iR Real Proflerty Before it Is I=ileel 

for Recorel iR tl:le Pl::Il3lic Recorels: ¥ol::lr Social Secl::lrity Nl::lml3er or ¥ol::lr Oriver's LiceRse Nl::lml3er. 

State of Texas 

COI::IRty of Bexar 
f -y---------------
,IPl::Il3liC Street or Aile.,. fRcroacl:lmeRt Permit 

___________________________ J 

Tl:lis Rigl:lt of Wa'i fRcroacl:lmeRt Permit is issl::leell::lReler Sec. ~7 ~ of tl:le Cit.,. Coele of SaR ARtoRio, Texas. 

It al::ltl:lorizes Permittee to co Rstrl::lct, maiRtaiR, reflair, refllaee, aREI recoRstrl::lct tl:le Permitteel 

fRcroacl:lmeRt OR tl:le Affecteel Rigl:lt of Via.,.. Tl:lis flermit I:las iRelefiRite e1l::1ratioR aREI ma.,. l3e revolEeel 

oRlyl3'1 actioR of City COI::IRcil. 

-------------------------~R::.~~ 

I I 

Oelegateel Al::ltl:lorit.,.: 

Name of Permittee: --------~I--- I 
Aelelress of Permittee: 

____ I __________ ._~~~l 
10 



Item No. II 
Page No. II. 

------------------------------------------------------ -----------------------~-------,I--- ----------------------j 
DescrifltioR of PerFAitteEl; 

ERcroacl'lFAeRt: I 
-
DescrifltioR of AffecteEi Rigl'lt of \AJa';: I i I 

_--;I _______ J City of SaR ARtORio 

, f- __ 

PriRteEi 

_NaFAe: 

Title: 

Date: 

State 

ICO\,lRt'l of Bexar 

of 

Tl'lis iRstr\,lFAeRt was ackRo'llleEigeEi Before FAe tl'lis Elate By 

Texas 

oftl'le 

City of SaR ARtORio iR tl'le caflacity tl'lereiR stateEi aREI OR Bel'lalf of tl'lat eRtity. 

Date: 

Each permit must be approved as to form by the City Attorney's Office. 

fij 1&1 PetitioRer FA\,Ist flay a fi'Je I'l\,lREIreEi Elollar ($1;00.00) flerFAit fee '11l'leR tl'le flerFAit is iss\,leEi. The 

director may specify the ,construction, characteristics, quality, and placement of aB\,IttiRg 

encroachments. The city council may require relocation or removal of an encroachment when 

appropriate for the efficient use of the public street or alley. The petitioner is responsible for the cost 

associated with relocation or removal. 

(hI Permits need state only: (j) the city's identity as the issuing authority, (ij) the identity and address of 

the permittee, (iii) a description of the affected city property, (ivl the scope of the encroachment 

permitted, (vI the permit's duration, subject to revocation, and (vj) any special conditions imposed 
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under subsection 37-3fe.).. Permits must be signed on behalf of both the city and the petitioner and be in 

recordable form. 

(j) Property owners may install and maintain mail boxes conforming to U.S. Postal Service regulations 

without a permit under this chapter provided that the mail box shall not conflict with the Americans 

with Disabilities Act, interfere with pedestrian use of the sidewalk. or interfere with city or utility agency 

use of the right-of-way. Interference is determined at the sole discretion of the director as to city. and 

applicable local, state and federal laws as to utility agencies. 

{g} ill Permits issued after January 1, 2010 are not effective unless recorded in the real property records 

of the county in which the encroachment is located. 

(I:l) TI:le sAl)' meel:laAism ts flFsviele Figl:lts mSFe Seel::lFe tl:laA a fleFmit tl:lat tl:le eit)' eaA flFsviele is a 

Felease sf tl:le Eit)"s Figl:lt sf wa), iAteFest iA tl:le affeeteel flFsfleFt)'. "\ fletitisAeF iAsistiAg SA Figl:lts mSFe 

Seel::lFe tl:laA a fleFmit ma), Fe€ll::lest tl:le eliFeetsF ts flFeseAt ts es 1::1 AEiI a Fe€ll::lest feF sl::lel:l a Felease I::IflSA 

fla),iAg a SAe I:lI::IAEIFeei elsllaF ($100.00) aflfllieatisA fee. TI:le eliFeetsF sl:lsI::IleI flFeseAt tl:le Fe€ll::lest ts 

es 1::1 AEi I witl:lsl::lt FeesmmeAEIatisA aAEI iAfeFm es 1::1 AEi I tl:lat tl:le Fe€ll::lest is a eleviatisA fFsm ASFmal 

flFgeesses. If eSI::IAEiI aflflF9ves tl:le Felease, tl:le fletitisAeF ml::lst alss flay tl:le eit)' aA amSI::IAt e€ll::lal ts wl:lat 

tl:le Eity 't'lsI::IleI flay if tl:le affeeteel flFsfleFty weFe iA flFi'l'atel:laAEIs aAEI tl:le Eit)' weFe ae€ll::liFiAg it feF stFeet 

Figl:lt sf way. 

Sec. 37-4. - C;9t}eFR~eR~al Fela~e&l a8Fee~eR~§. Joint Use Agreements and 

Intrajurisdictional Agreements 

(a) Petitions for intrajurisdictional agreements or joint use agreements Iil)' stl:leF gsveFAmeAtal 

jl::lFiseliEtisAs aAEI Iil)' I::Itility ageAEies Sf on feF I::Ise sf city owned property must be submitted to the 

director sf elMS, I::IAless tl:le flF9flerty is I::IAeleF tl:le jl::lFiselietisA sf tl:le flaFkS eleflaFtmeAt SF tl:le aiFflsFt. 

Petitions relating to parks property must be submitted to the parks director, and petitions relating to 

airport property must be submitted to the airport director. Requests that involve a reservation or 

creation of property rights upon execution of the document or sale of city property shall require city 

council approval. 

(b) The director may process requests and may establish forms and procedures to carry out this section 

aAEI may el:laFge a five I:lI::IAEIFeei elsllaF ($SOO.OO) flFgeessiAg fee. Agreements under this section must 

either be recorded or described in a recorded memorandum of agreement. For the purposes of this 

section, city property does not include utility easements or public stFeets SF alle'/s rights of way that 

utility agencies are otherwise permitted by law to use. Nothing in this section alters the rights and 

obligations of the city and utility agencies in street repairs, widenings, and reroutings. 

(e) As ts Eit)' fee s'Il'Aeel flFsfleFty, if fletitisAeFs fla), faiF maFket vall::le feF tl:le flF9flerty I::Iseel, tl:leiF Figl:lts 

aFe gsveFAeel lily tl:lis seetisA. All fletitisAeFs stl:leF tl:laA I::Itility ageAEies ml::lst aflfll)' I::IAeleF tl:lis seetisA. 

Rigl:lts gFaAteei I::IAeleF tl:lis seetisA I:lave iAelefiAite elI::IFatisA aAEI may Iile teFmiAateei sAly lil'l aetisA sf Eity 

eSI::IAEiI. If Eit)' eSI::IAEiI teFmiAates a I::Itility ageAey's Figl:lts I::IAeleF aA agFeemeAt sl::lliljeet ts tl:lis seetisA aAEI 
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has aflflreflriatea aaeq~ate f~nas in the terFAinating erainance er etherwise, the ~tility agency FAay seek 

reiFAB~rseFAent freFA the city fer the reasenaBle cests ef: 

(1) ReFAeving e)(isting facilities flerFAittea By the agreeFAent; 

(2) Acq~iring a ne'N lecatien fer the facilities, ~fl te a FAa)(iFA~FA ef the fee chargea fer the 

agreeFAent; ana 

(3) Installing refllaceFAent facilities in the new lecatien. 

(a) The area s~Bject te the agreeFAent FA~st Be as 'Niae as reasenaBly necessary te FAaintain the 

flifleline, B~t net less than twenty (20) feet. I=er the fl~rflese ef calc~lating the flaYFAent a~e, the 

FAiniFA~FA licensea area is si)( h~narea (600) sq~are feet. 

fet {g As te city fee ewnea flF8flerty, if fletitieners ae net flay fair FAarket val~e fer the flreflerty ~sea, 

their rights are ge'/emea By this sectien. Rights grantea ~naer this sectien have inaefinite a~ratien ana 

FAay Be terFAinatea enl.,. B'I actien ef city ce~ncil. If city ce~ncil terminates a utility agency's rights under 

an agreement subject to this section, the utility agency must, at its own expense, find an alternate place 

for its facilities and remove and relocate the facilities unless otherwise authorized by city council. 

fij 1Ql As to property in which the city owns only an easement, the Petitioner need not pay more than 

the processing fee flreviaea fer aBeve for the granting or release of an agreement unless otherwise 

required in this chapter. A director may, without council action, approve agreements conforming to this 

section and not impairing the city's rights in the affected area. The agreement may impose limitations 

on the proposed use to assure city easement rights are not interfered with and is terminable only if the 

use interferes with city's easement rights. Owners of the fee underlying city easements need not apply 

for rights under this chapter, provided that in no event mayan underlying owner's use of the fee impair 

or interfere with the city's easement rights. 

fg} {gl No agreement under this section grants the right to trespass on or otherwise use property in 

which persons other than the city have an interest. When the city does not own the fee or another owns 

an easement that would be affected by the joint use agreement. petitioner must get consent from the 

owner of all non-city interests as otherwise provided by law, however, utility agencies shall not be 

required to provide consent from third-party easement holders as a condition for granting the joint use 

agreement. The city shall have no obligation to obtain consent on behalf of applicants or utility 

agencies, and said applicants or utility agencies are responsible for obtaining any consent required by 

law. 

Sec. 37-5. - Use sf 'itt; eaSeFJleRt prspert" fa" pritJate parties. RESERVED. 

(a) Petitiens fer ~se ef flreflert'l ever which the city ewns an easeFAent, ether than By the ewner ef the 

fee ~naerlying an easeFAent, FA~st Be s~BFAittea te the airecter ef ClMS. The airecter FAa'l flrecess 

req~ests ana FAa.,. estaBlish ferFAs ana flrecea~res te carry e~t this sectien. This sectien aees net aflflly 

te fl~Blic street, alley, siaewalk, fllaza, er ether fl~Blic area easeFAents. 
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(b) PetitisRer Reeej (3ay sRly aR aejFRiRistrative fee sf five I'II::IRejreej ejsllars ($500.00). ll'le agreeFReRt 

FRay iFR(3sse liFRitatisRs SR tl'le (3rs(3sseej I::Ise ts assl::lre eity eaSeFReRt rigl'lts are RSt iRterfereej witl'l. 

Rigl'lts I::IRejer aR agreeFReRt sl::lbjeet ts tl'lis seetisR l'Ialle iRejefiRite ejl::lratisR, aRej tl'lell FRaIl be terFRiRateej 

sRly if tl'le I::Ise iRterferes witl'l eit'l's eaSeFReRt rigl'lts. 

(e) A ejireetsr FRay, INitl'lsl::It es 1::1 Rei I aetisR, a(3(3F9ve agreeFReRts eSRferFRiRg ts tl'lis seetisR aRej RSt 

iFR(3airiRg tl'le eit'!'s rigl'lts iR tl'le affeeteej (3F9(3ert'!. lerFRiRatisR FRay be by tl'le ejireetsr witl'lsl::It eSI::IReil 

aetisR. ORe wl'lsse rigl'lts are terFRiRateej by tl'le ejireetsr FRay a(3(3eal ts eit'! eSI::IReil by seRejiRg writteR 

Rstiee sf sl::lel'l a(3(3eal ts tl'le ejireetsr. ll'le ejireetsr FRl::Ist tl'leR aet witl'l reassRable ejis(3atel'l ts (3l::1t tl'le 

a(3(3eal SR eity eSI::IReil's ageReja. ORe a(3(3ealiRg a terFRiRatisR is res(3sRsible fsr FRsRitsriRg l::I(3eSFRiRg 

eSI::IReil ageRejas ts learR wl'leR eSI::IReil will take tl'le a(3(3eall::l(3. 

(ej) Ns agreeFReRt I::IRejer tl'lis seetisR graRts tl'le rigl'lt ts tres(3ass SR sr stl'lerwise I::Ise (3F9(3erty iR wl'liel'l 

(3erSSRS stl'ler tl'laR tl'le eity l'Iave aR iRterest. PetitisRer FRl::Ist get eSRseRt frsFR tl'le SWRer sf all RSR eity 

iRterests. 

(e) OWRers sf tl'le fee I::IRejerlyiRg eity eaSeFReRts Reeej RSt a(3(3ly fsr rigl'lts I::IRejer tl'lis el'la(3ter. IR RS 

eveRt FRay aR I::IRejerlyiRg s ... mer's I::Ise sf tl'le fee iFR(3air tl'le eity's eaSeFReRt rigl'lts. 

Sec. 37-6. - Rit.ferwalk aR~ ~a~t'Rta~t.fR rig~t af watt leases, RESERVED. 

Use sf eity (3rs(3erty iR tl'le River IFR(3rSVeFReRt Overlay Oistriet aRej I::Ise sf (3l::1blie rigl'lt sf way fer ejiRiRg 

aRej retail (3l::1r(3sses iR tl'le ejswRtSWR area are RSt sl::lbjeet ts tl'lis el'la(3ter. ll'le ejswRtswR area FReaRS 

tl'le area ejefiReej by tl'le fsllswiRg bSI::IRejaries: 

StartiRg at tl'le iRterseetisR sf Salaejs aRej ~I Pass Streets; 

ll'leRee Rsrtl'l SR Salaejs ts its iRterseetisR 'Nitl'l I=ris Street; 

ll'leRee Rsrtl'least iR a straigl'lt liRe ts tl'le iRterseetisR sf 11=1 10 aRej Gaejwalejer; 

ll'leRee SSl::Itl'l SR 11=1 10 ts 11=1 35; 

ll'leRee Rsrtl'least SR 11=1 35 ts a (3er(3eRejiel::llar (3SiRt eSRReetiRg witl'l Gl'lerry Street; 

ll'leRee SSl::Itl'l SR Gl'lerF\' street ts Ol::lraRgs 8sl::Ilevarej; 

ll'leRee INest SR Ol::lraRgs ts tl'le SaR ARtSRis River; 

ll'leRee SSl::Itl'l alsRg tl'le SaR ARtSRis River ts ArseRal street; 

ll'leRee west SR ArseRal ts ~I Pass Street; aRej 

ll'leRee west SR ~I Pass ts Salaejs ts tl'le (3SiRt sf begiRRiRg. 
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Sec. 37-7. - baREisEapiRg perMits. Canvassing and Responses to Canvassing 

(a) PetitieRS fer I'IerFRits te laREIsCal'le er FRaiRtaiR cit'( right ef way FRl::Ist i:Je sl::li:JFRitteei te the elirecter ef 

ClMS. The elirecter FRa't l'lrecess I'IerFRit re€1l::1ests aREI FRay estai:Jlish farFRs aREI l'lreceell::lres te carry el::lt 

this sectieR. 

(i:J) PetitieRs FRl::Ist i:Je iR writiRg aREI FRay i:Je iR the farFR ef a letter. The I'IetitieR FRl::Ist sl'lecify a ceRtact 

I'IerseR; the RI::IFRi:Jer, character, aREI age ef the trees, shrl::li:Js, er ether vegetatieR; the liRe er I'Ilace where 

the vegetatieR ..... m i:Je I'IlaRteel; aREI the l'lrel'leseel FRaiRteRaRce scheell::lle. PetitieRS shel::llel i:Je al'll'lre'Jeei 

eRI'I if eleiRg 59 wel::llel iFRl'lreve al'll'learaRce aREI Ret aelversel'l affect I::Ise ef the I'I1::Ii:Jlic right ef wa't. 

LaREIsCal'liRg I'IerFRits FRay ceRsist ef aR al'll'lreveeilaREIsCal'liRg I'IlaR. 

(c) LaREIsCal'liRg I'IerFRits FRayi:Je CeFRi:JiReei with I'IerFRits issl::leel I::IReler sectieR 37 3, FRa'li:Je iR the saFRe 

ferFR as sl::lch I'IerFRits, aREI shel::lleli:Je recereleel as are 37 3 I'IerFRits. 

(a) When property in which the City has an interest is proposed for sale. for a grant of easement, or for 

grant of another right that may affect a City department's use ofthe property the director. in the 

directors sole discretion. must canvass relevant City departments and utility agencies. 

(b) Requests for reservation of utility or other easements must be accompanied by metes and bounds 

descriptions/surveys. 

(c) Applicants under this section are required to comply with all laws. rules. and regulations of general 

applicability. 

Sec. 37-8. - I=iliaer eptiE IiEeRses RESERVED. 

(a) PetitieRS te iRstall fii:Jer el'ltic cai:Jle, ceRell::lit, aREI relateel facilities eR city right ef way er ether cit'( 

l'lrel'lert'l FRl::Ist i:Je sl::li:JFRitteei te the elirecter ef iRferFRatieR techReleg'lservices elel'lartFReRt. The elirecter 

FRay l'lrecess reEll::lests aREI FRay estai:Jlish farFRs aREI I'lreceell::lres te carry el::lt this sectieR. The ReR 

refl::lRelai:Jle I'IreCessiRg fee far each fii:Jer el'ltic IiceRse is three thel::lSaREI five hl::lREIreei elellars ($3,:500.00). 

This sectieR elees Ret al'll'lly te a certificateel teleCeFRFRI::IRicatieRs l'lrevieler lieeRseei i:J'I the TelEas PI::li:Jlic 

Utility CeFRFRissieR that is wevieliRg retail teleCeFRFRI::IRicatieRs service ' .... ithiR the city aREI elees Ret 

iRell::lele 1'l1::li:Jlic right ef ' ..... ay that is a elraiRage eaSeFReRt I::IRless the city alse eWRS the I::IRelerl'liRg fee 

iRterest. 

(i:J) l=ii:Jer el'ltic IiceRses have teR 'lear terFRs. 

(c) The aRRl::lal fee far I::Ise ef I'I1::Ii:Jlic right ef way far the I'Il::Irl'lese ef iRstalliRg aerial aReljer sl::li:JterraReaR 

fii:Jer el'ltic facilities is i:Jaseei eR the fair FRarket vall::le ef the right ef ..... ay I::Iseei i:Jy the I'IetitieRer. The 

liceRseei area FRl::Ist i:Je as wiele as the I'IetitieRer ..... ill reaseRai:JI'I Reeel te FRaiRtaiR the liceRseei facilities 

i:Jl::lt Ret FRere thaR tweRty (20) feet. Net ..... ithstaReliRg sl::li:JsectieR 37 2(i), the elirecter iR his eliscretieR FRy 

I::Itilize iRteFRal staff er eRgage aR iRelel'leReleRt l'lrefessieRal ceRsl::lltaRt te ceRell::lct aR al'lwaisal ef the 
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rigl=lt af way st,lB:ject ta tl=le liceRse, laasee;! aR tl=le af)f)raisee;! valt,les af ae;!jaiRiRg f)raf)erties as assessee;! lay 

tl=le Be)(ar Cat,lRty Af)f)raisal District. Tl=le f)etitiaRer • .... iII lae resf)aRsilale far f)ayiRg tl=le rigl=lt af ' .... ay 

af)f)raisal sef)arate fram tl=le f)raCessiRg fee. Tl=le e;!irectar will e;!etermiRe tl=le fair market valt,le aR a f)er 

IiRear faat laasis af tl=le rigl=lt af way area assaciatee;! witl=l tl=le f)etitiaRer's Retwark featf)FiRt. Tl=le t,lsage 

fee far tl=le first 'lear af tl=le IiceRse wililae e;!etermiRee;!lay mt,lltif)lyiRg tl=le f)er liRear faat fair market valt,le 

lay tl=le tatal Rt,lmlaer af sE1t,lare feet af rigl=lt af 'way. AR aRRt,lal escalatiaR factar af fat,lr (q) f)erceRt wililae 

af)f)liee;! ta tl=le fee far 'lear aRe iR are;!er ta e;!erive tl=le t,lsage fees fer years twa ta teR af tl=le IiceRse term. 

At tl=le e;!iscretiaR af tl=le e;!irectar, tl=le city may Regatiate a e;!isCat,lRt aft tl=le tatalliceRsiRg fee iR e)(cl=laRge 

far iR l<iRe;! caRtrilat,ltiaRs af eE1t,livaleRt valt,le. 

(e;!) Tl=le liceRsiRg fee will at,ltl=larize tl=le f)etitiaRer ta iRstall filaer facilities aR city rigl=lt af way, lat,lt e;!aes 

Rat graRt at,ltl=larity ta t,lse f)ales ar atl=ler iRfrastrt,lctt,lre af tl=le cit', ar t,ltility ageRcies. Tl=le e;!irectar may 

reE1t,lire a f)etitiaRer ta sigR aRe;! e;!eliver aR agreemeRt settiRg at,lt tl=le af)f)licalale IiceRse fee aRe;! 

caRe;!itiaRs imf)asee;! lay city e;!ef)artmeRts aRe;! t,ltility ageRcies. Wl=leR reasaRalaly caRe;!t,lcive ta tl=le 

efticieRt t,lse af tl=le f)Faf)erty aR wl=licl=l filaer facilities are lacatee;!, tl=le e;!irectar may reE1t,lire liceRsee ta 

relacate tl=le filaer af)tic facilities, iRCIt,le;!iRg caRe;!t,lit, at liceRsee's e)(f)eRse. 

(e) FallawiRg termiRatiaR af tl=le IiceRse fer aRY reasaR, IiceRsee mt,lst rema'/e ar atl=lerwise e;!isf)ase af 

tl=le filaer facilities at its aWR e)(f)eRse witl=liR si)(ty (60) e;!ays. Failt,lre ta take tl=lis actiaR will rest,llt iR tl=le 

filaer facilities laeiRg caRsie;!eree;! alaaRe;!aRee;! aRe;! tl=le f)F9f)erty af tl=le city. 

Sec. 37-9. - Licenses of city property. 

(a) Uses of property owned by the city in fee that are subject to this chapter but are not described 

elsewhere in this chapter must be licensed. licenses shall be for a ten year period unless otherwise 

approved by City Council. licenses are terminable according to their terms. Petitions for ~ licenses 

must be submitted to the e;!irectar af ClMS director. The director may process license requests and may 

establish forms and procedures conducive to carrying out this section. If a use is specifically addressed in 

another section of this chapter, the more specific section applies. 

(Ia) Tl=le RaR reft,lRe;!alale IiceRse f)F9CeSsiRg fee fer eacl=l f)etitiaR is eigl:lt I:lt,lRe;!ree;! fifteeR E!allars 

(S81S.00). 

(c) hcef)t as f)F9vie;!ee;! laelaw, tl=le IiceRse fee far eacl=l t,lse af cit·, f)raf)erty fer a teR 'lear f)eriae;! is tl=le 

greater af eigl=lt tl=lat,lSaRE! aRe I=It,lRe;!reE! fifty e;!allars (S8,lS0.00), ar 

(1) TeR (10) f)erceRt a year af tl=le fair market valt,le far st,lrface t,lses; 

(2) SeveR aRE! aRe I:lalf (714) f)erceRt a year af tl:le fair market valt,le fer air t,lses; aRE! 

(3) Five (S) f)erceRt a 'lear af tl=le fair market valt,le fer St,lla st,lrface t,lses. 

(E!) Tl:le E!irectar may recammeRE! tl:lat city cat,lRcil reE!t,lce ar '>'/aive IiceRse fees if f)etitiaRer reE1t,lests ta: 

(1) Use St,lla st,lrface sf)aee t,lRE!er city f)raf)erty fer aR e)(istiRg laasemeRt; 
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Item No. II 
Page No. 17. 

(3) Preserve, flroteEt, or eRl:laREe l:listoriEall'l, E~lt~rall';, arEl:liteEt~rall'l, or arEl:laeologiEall'l 

sigRifiEaRt sites or str~Et~res; or 

(4) Make iR'lflro' .. eR'leRts EI~alifyiRg for red~Eed or wai' .. ed fees ~Rder tl:le Eity's iREeRtive 

sEoreEard, or its eEl~ivaleRt. 

{e} {hl The city may collect license fees for uses of public right-of-way or other city property before 

rights under this section have been granted, even if the uses are now eligible for a permit. 

(1) Those using public right-of-way or other city property in a manner subject to this section 

without a license before September 1998 must pay city a fee equal to fifty (50) percent of the 

license fee for the unauthorized use prescribed at the time the fee is paid. 

(2) For all uses from September 1998 forward, those using such property in a manner subject to 

this section without a license must pay the fees that were in effect from time to time for rolling 

ten-year licenses until December 1, 2009. Past-due license fees need not be paid for a period 

after December 1, 2009, but after that date, past-due permit fees must be paid. 

Sec. 37-10. bi,eAses tar petra,i:leFAi,al pipeliAes aA ,it ... prapert .... RESERVED. 

(a) Uses of fl~13liE rigl:lt of way or otl:ler city flroflerty for fletroEl:leR'liEal flifleliRes R'l~st 13e IiEeRsed ~Rder 

tl:lis seEtioR. PetitioRS for S~EI:l liEeRses R'l~st 13e s~13R'litted to tl:le direEtor of ClMS. Tl:le direEtor R'lay 

flFOEess liEeRse reEl~ests aRd R'la'; estal3lisl:l forR'ls aRd flroEed~res EORd~Eive to EarryiRg o~t tl:lis seEtioR. 

(13) Tl:le ROR ref~Rda13le IiEeRse flroEessiRg fee for eaEI:l fletitioR is five tl:lo~saRd dollars (SS,OOO.OO). 

(E) (~E)(Eeflt as flFOvided 13elow, tl:le IiEeRse fee for tl:le first year of a flifleliRe liEeRse is tl:le fair R'larket 

val~e of tl:le liEeRsed area. Tl:le fee for eaEI:l s~EEeediRg year is tl:le flrevio~s year's fee R'l~ltifllied tiR'les 

1.04. LiEeRses do Rot e)(Eeed teR (10) 'Iears. If tl:le direEtor reEl~ests tl:le fletitioRer to iRstall fi13er ofltiE 

Ea13le aloRgside tl:le flifleliRe aRd tl:le fletitioRer agrees to do so, fletitioRer's IiEeRse fee is red~Eed 13y 

petitioRer's aEt~al o~t of pOEIEet Eost for tl:le Ea13le, eORe!~it, aRe! assoeiatee! faeilities iRstallee!. Tl:le 

disEO~Rt is dee!~Etee! rata13I'1 froR'l eaEI:l fla'lR'leRt d~e ~Rder tl:le liEeRse. Tl:le iRstaliatioR R'l~st R'leet city's 

sfleEifiEatioRs. 

(d) f§ Tl:le liEeRsed area R'l~st 13e as wide as tl:le fletitioRer will reasoRa13I'; Reed to R'laiRtaiR tl:le flifleliRe, 

13~t Rot less tl:laR five (S) feet. I=or tl:le fl~rflose of Eale~latiRg tl:le fee, tl:le R'liRiR'l~R'l liEeRsed area is tl:lree 

I:l~Rdred (300) sEl~are feet. 

(e) :&!l Tl:lose ~SiRg fl~I3IiE rigl:lt of wa'; or otl:ler Eity flroflerty iR a R'laRRer s~l3jeEt to tl:lis seEtioR witl:lo~t 

a liEeRse 13efore l=e13r~ary 2009 R'l~st fla'l Eity a fee eEl~al to fift'l (SO) flerEeRt of tl:le IiEeRse fee for tl:le 

~Ra~tl:lorized ~se flresEri13ed at tl:le tiR'le tl:le fee is flaid. I=or all ~ses froR'l l=e13r~ar't' 2009 for ..... ard, tl:lose 

~SiRg S~EI:l flroflert·; iR a R'laRRer s~l3jeEt to tl:lis seEtioR witl:lo~t a IiEeRse R'l~st flay tl:le fees tl:lat were iR 

effeEt froR'l tiR'le to tiR'le for rolliRg teR 'lear liEeRses ~RtiI tl:le liEeRse is graRted. 
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(a) Petitions for closure, vacation, and abandonment of public streets or alleys must be submitted to 

the director of ClMS. The director may process requests and may establish forms and procedures to 

carry out this section. 

(b) Petitioner must demonstrate ownership of each al3l-:.1tting I3rOl3erty property abutting the right-of­

way and must submit at least a category 1B standard land survey with field notes for each abutting­

property owner's portion of the affected public rights-of-way. All owners of abutting property must 

consent to the action under this section. The consent must be in writing anE;j rnay l3e 13'1 Ell-:.litElairn E;jeeE;j. 

Unless l3etitioner E;jernonstrates that €it 'I owns the right of way in fee, Eit'l will assl-:.lrne the right of 'way 

exists 13'1' easernent. The right of way will be presumed to exist by easement. 

(c) I=ees for dosl-:.lres, vaEations, or al3anE;jonrnents are: 

(1) A non refl-:.lnE;jal3le I3FOEessing fee of eight hl-:.lnE;jreE;j fifteen E;jollars ($815.00), anE;j 

(2) The fair rnarket vall-:.le of the right of way segrnent l3eing EloseE;j, vaEateE;j, or al3anE;joneE;j. 

No fees of any type are ewiRg owed for city-initiated closures, vacations, or abandonments. 

(E;j) The E;jireEtor rnay re€OrnrnenE;j that Eit't' EOl-:.ln€i1 reE;jl-:.lEe the fee if: 

(1) Petitioner originally granteE;j the Sl-:.ll3jeEt I3l-:.1l3liE right of way at no Eost, e.g. 13'1' E;jeE;jiEation 

throl-:.lgh I3lat or other instrl-:.lrnent; 

(2) Petitioner I3FOl3oses to rnal(e irnl3FOvernents Ell-:.lalifying for reE;jl-:.lEtion or waiver of fees l-:.InE;jer 

the €ity's inEentive sEoreEarE;j or its eEll-:.livalent; or 

(3) Petitioner has a feE;jeral inEorne tax exernl3tion l-:.InE;jer seEtion 501(E) of the feE;jeral Internal 

Revenl-:.le Code. 

{et fQl The director shall provide notice ofthe petition to utility agencies and may require a petitioner to 

sign and deliver an agreement setting out the applicable closure fee and conditions imposed by city 

departments and utility agencies. 

{.f} {g} Not later than ten (10) At least thirty (30) days before the I3lanning Eornrnission city council takes 

up a proposed closure, vacation, or abandonment, the director rnl-:.lst Eal-:.lSe shall cause signs to be placed 

at or near the public right-of-way to be closed and shall send letters to persons the director reasonably 

believes to be owners of all tracts within five hundred (500) feet of any portion of the affected right-of­

way notifying them of the proposed closure. The signs must state the proposed actionL aRG the location 

and Sates date of the I3lanning Eornrnission anE;j city council actionL and must remain in place until city 

council acts on the petition. Signs need not be erected, and letters need not be sent, for undeveloped 

("paper") public right-of-way or for slivers not affecting the path of public travel. In aE;jE;jition to the 
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processiRg fee, tAe Elirecter FRay req~ire a petitieRer te Elepesit ~p froRt tAe reaseRal3le cest ef 

proc~riRg, iRstailiRg, aREI reFReViRg tAe SigRS. 

(g) Net later tAaR teR (10) Elays l3efere tAe plaRRiRg ceFRFRissieR takes ~p a propeseEl cles~re, vacatieR, 

er a13aREleRFReRt, tAe Elirecter FR~st ca~se letters te l3e seRt e~t te tAe perseRs tAe Elirecter reaseRal3ly 

l3elieves te l3e eWRers ef all tracts WitAiR five A~RElreEl (SOO) feet ef aR'1 pertieR ef tAe affecteEl rigAt ef 

way-: In determining ownership of tracts, the director need not inquire further than the ownership 

listings by the Bexar Appraisal District. letters ReeEl Ret l3e seRt fer paper p~l3lic rigAt ef way er fer 

slivers Ret affectiRg tAe patA ef p~l3lic travel. 

W ill Closing, vacating, and abandoning public right-of-way must be approved by ordinance. 

OppesitieR 1311 ReigAl3erAeeEl gre~ps FRay l3e ceRsiElereEl l3y plaRRiRg ceFRFRissieR aREI city ce~Rcil, l3~t 

S~CA eppesitieR is Ret a l3asis fer tAe Elirecter te fail te process a petitieR. After city council approval, the 

director may issue a document indicating release of the right-of-way easement in the street subject to 

any conditions included in the ordinance. 

1&1 An applicant petitioning for a street closure assumes all risk of title as to the affected street or alley 

segment and as to what utility agencies or companies may be using the segment. City need not inquire 

into these matters. 

Sec. 37-12. - Sale or conveyance of surplus real property. 

(a) Petitions for the sale of all city surplus property must be submitted to the director ef (lMS, ~Rless 

aRetAer ElepartFReRt is respeRsil3le fer tAe preperty or assistant director responsible for the disposition 

of city real property. The director may or assistant director will process requests and may establish 

forms and procedures to carry out this section. 

(b) E)(cept fer property tAat is tAe respeRsil3ility ef etAer ElepartFReRts, tAe Elirecter ef elMS is 

respeRsil3le fer tAe ElispesitieR ef all city eWReEl real pre pert 'I' EleeFReEl s~rpl~s te tAe city's ReeEls, as 

estal3lisAeEl 13'1' a caR .. 'assiRg ef city ElepartFReRts aREI ageRcies. The director shall establish a process for 

canvassing a proposed sale or conveyance of city property. 

(c) TAe Ae~siRg aREI ReigAl3erAeeEl services ElepartFReRt, er its s~ccesser, is respeRsil3le fer efferiRg 

ElelJelepal3le city eWReEl, s~rpl~s real property EleeFReEl apprepriate fer siRgle faFRily afferElal3le Ae~siRg 

te tAe p~l3lic. TAe Elirecter will estal3lisA tAe ferFRs, criteria, aREI preceEl~res te aElFRiRister tAis p~l3lic 

efferiRg aREI FRaRage tAe res~ltiRg ElevelepFReRt. TAe city FR~st rezeRe s~rpl~s real property effereEl fer 

sale fer afferElal3le Ae~siRg te aR appropriate siRgle faFRily zeRiRg Elistrict prier te sale if tAe preperty is 

Ret alreaEly zeReEl as S~CA. 

(EI) Develepal3le, s~rpl~s, city e' .... ReEl real preperty Ret selEl, e)(CAaRgeEl, er etAep .... ise ceRveyeEl fer 

ElevelepFReRt ef afferElal3le Ae~siRg twelve (12) FReRtAs after p~l3lic aElvertiseFReRt will Re leRger l3e 

s~l3ject te aR afferElal3le Ae~siRg req~ireFReRt aREI caR l3e ElispeseEl ef as perFRitteEll3y state law. 
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(c) The director may, at the director's discretion, contract with a broker to sell property as provided in 

Chapter 253 of the Texas Local Government Code. 

{e} {Ql Surplus status of real property may finally be determined only by city council, upon the 

recommendation of the planning commission if applicable, "and only city council can authorize sales. All 

sales of s\,lr~l\,Is property must conform to law. 

fij W The non ref\,ln€laele ~ro€essing fee for a ~ request to canvass a particular city-owned property for 

designation as surplus for disposition purposes is eight h\,ln€lre€l fifteen €lollars ($815.00), \,Inless initiated 

by a department director or assistant director shall not be subject to a processing fee. 

Sec. 37-13. - 'JliFeless 'SRURYRi,atisRS tS'.o'JeFS SR ,it"l S'.o'JReEi PFSpeFt"l 

RESERVED. 

(a) The follo'l"ing €lefinitions a~~ly to this se€tion: 

City tm~/er rneans a wireless €ornrn\,lni€ations tower on €it)' o" ... ne€l ~ro~erty. 

Collo€ator rneans any ~erson, other than a ~rovi€ler, that installs wireless antennae fa€ilities on a €ity 

teweF. 

PFOvi€ler rneans any ~erson that ere€ts a €ity tower other than the €ity. 

(e) Petitions for the right to ere€t a €ity tower or €ollo€ate antennae fa€ilities on a €ity tower rn\,lst ee 

s\,lernitte€l to the €lire€tor of the inforrnation te€hnology servi€es €le~artrnent. The €lire€tor rnay ~FO€eSS 

re€1\,1ests an€l rnay estaelish forrns an€l ~FO€e€l\,lres to Garry O\,lt this se€tion. To' .... er leases an€l €ollo€ation 

li€enses are for 20 year terrns. 

(€) The €it)' rnay lease s~a€e for the ere€tion of €ity towers. When ere€te€l, €ity towers rernain ~ersonal 

~FO~erty an€l eelong to the ~FOvi€ler €I \,I ring the existen€e of the lease. The ~rovi€ler is entitle€l to install 

one antennae array an€l antennae fa€ilities on the €it'{ tower at a €lis€o\,lnte€l Ii€ensing fee for the entire 

life of the lease. The lease rnay s~e€ify the re€1\,1ire€l height of the €ity tower an€l the re€1\,1ire€l n\,lrneer of 

antennae array lo€ations. If following terrnination of a tower lease for any reason, tl=le ~ro ... i€ler fails to 

rernove tl=le €ity tower witl=lin sixty (60) €lays or otl=lerwise €lisl'lose of tl=le tower, tl=le tower sl=lall ee 

€onsi€lere€l aean€lone€l an€l sl=lall ee€orne tl=le ~FO~erty of the €ity. 

(€I) Qes~ite tl=le €ity tm ... er eeing tl=le ~FO'/i€ler's ~ersonal ~ro~erty €I \,I ring tl=le terrn of a lease, tl=le €ity 

reserves the rigl=lt to €l=Iarge li€ense fees to €ollo€ators €lesiring to install antennae fa€ilities on the €ity 

tower. If a €ity tower was e\,lilt eefore a€lo~tion of tl=lis se€tion, tl=le ~rovi€ler rn\,lst oetain a tower lease 

frorn tl=le €ity, an€l any €ollo€ator rn\,lst oetain a €ollo€ation li€ense for its antennae fa€ilities. 

(e) The €ity attorney rn\,lst al'll'lrove the forrn of ea€1=I tower lease an€l €ollo€ation Ii€ense tl=lat €loes not 

€onforrn to tl=lis se€tion, eotl=l of wl=li€1=I rn\,lst ee a~~rove€l 13'1 tl=le €ity €O\,ln€il. Tl=le €lire€tor €an ein€l the 

€ity to tower leases or €ollo€ation liEenses witl=lo\,lt s~e€ifi€ €ity €o\,ln€il a€tion, if tl=ley €onforrn to tl=lis 

se€tion. 
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(f) Tl:le RaR refl:lRelable precessiRg fee fer eacl:l petitiaR far a wireless caFRFRl:IRicatiaR tawer lease is 

tl:lree tl:lal:lSaReI fi'/e 1:l1:lRelreel elallars ($3,500.00). 

(g) Tl:le IiceRsiRg fees fer tawer leases aReI callacatiaR liceRses is baseel aR tl:le fellawiRg rate eleFReRts: 

(1) Nl:IFRber af attacl:lFReRts. 

(2) LeRgtl:l af cables. 

(3) Nl:IFRber af s€ll:lare feet accl:lpieel iR tl:le CaFRFRaR l:Itility area. 

Tl:lese eleFReRts I:la ... e beeR iRcarparateel iRta tl:le fellawiRg rate strl:lctl:lre: T'Na elallars ($2.00t per feat 

fer eacl:l cable attacl:lFReRt per FRaRtl:l fer callacatars, aReI aRe elallar ($1.00) per feat fer eacl:l cable 

attacl:lFReRt per FRaRtl:l fer pra'/ielers. IR aelelitiaR, tawer leases aReI callacatiaR IiceRses will iRcll:Iele 

certaiR aelFRiRistrati ... e fees as pre ... ieleel iR tl:lase agreeFReRts. Tl:le city reserves tl:le rigl:lt ta re ... ise its rate 

strl:lctl:lre e ... ery fi ... e (5) years. 

Sec. 37-14. - Granting and releasing easements. 

(a) Petitions for granting or releasing easements must be submitted to ~ the director responsible 

for oversight of the easement. The director may process requests and may establish forms and 

procedures to carry out this section. Tl:le RaR refl:lRelable precessiRg fee fer tl:le release ar graRt af 

eaSeFReRts iR city preperty is eigl:lt 1:l1:lRelreel fifteeR elallars ($815.00). 

illl Any agreement under this section may impose limitations on the proposed use to assure city and 

utility agency rights are not interfered with. Owners of the fee underlying city easements need not apply 

for rights under this chapter, provided that in no event mayan underlying owner's use of the fee impair 

or interfere with the city's or utility agency's easement rights. 

{£l Prior to granting an easement, the TRe director may require petitioner to demonstrate that the city 

owns the fee of the property for which an easement is being requested and that no inconsistent rights 

have previously been granted. 

fa} 1Ql Tl:le fee far graRtiRg ar releasiRg aR eaSeFReRt iR city preperty is tl:le greater af fi ... e tl:lal:lSaReI 

elallars ($5,000.00) ar tl:le fair FRarket ... all:le af tl:le eaSeFReRt. The value of the easement ta be releaseel 

by--eltv to be granted on city owned property is presumed to equal the fair market value of the fee, 

determined according to the requirements of this chapter. Nothing in this chapter requires the city to 

grant an easement ta aRatl:ler, and if aRatl:ler a person wants an easement from the city, the city may 

negotiate for a higher price than the minimum described above. Petitioners must remove all 

improvements in easements on city owned property to the satisfaction of the director prior to 

recordation of the release instrument. Petitions to release an easement on city owned property need 

pay only the processing fee. 
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(c) TI:le elirector R'lay reCOR'lR'leReI tl:lat city co 1::1 Rci I reell::lce or waive tl:le cORsieleratioR for tl:le release or 

graRt of eaSeR'leRt if: 

(1) PetitioRer origiRally graRteel tl:le sl::lDject I'Il::1blic rigl:lt of way or city I'lFOl'lerty at less tl:laR fair 

R'larket Yall::le, e.g., by eleelicatioR tl:lrol::lgl:l I'Ilat or otl:ler iRstrl::lR'leRt; or 

(2) PetitioRer I'Irol'loses to R'lake iR'll'lrOYeR'leRts f.jl::lalifyiRg for reell::lceel or v:aiyeel fees I::IReler tl:le 

city's iRceRtiYe scorecarel, or its ef.jl::liyaleRt. 

W W If requested by the director, petitioner must sign and deliver an agreement setting out the 

applicable fee and conditions imposed by city departments and utility agencies. 

~ ill Easements MeG will not be granted when they would be inconsistent with the city's use or 

planned use for the affected property and may be granted or released, after acceptance, only with city 

council authorization. 

Sec. 37-15. - Rights of entry. 

(a) A director may, without council action, issue a right-of-entry agreement to a person for city property 

in order for such person to conduct pe-Fmft surveying, measuring, testing, staging, parking, measuring, 

photographing, inspecting, [SAs 1 & 2, mowing, general clean-up, and similar activities on city property 

for which their departments are responsible. A right of entry granted under this section must be for a 

term of six (6) months or less. A elirector R'la't' cl:large 1::11'1 to eigl:lt I:lI::IRelreel fifteeR elollars ($815.00) or 

accel'lt 1::11'1 to eigl:lt I:lI::IRelreel fifteeR elollars ($815.00) iR yall::le iR e)Ecl:laRge for a rigl:lt of eRtry witl:lol::lt 

cOI::IRcil al'll'lFOYal. 

(b) A director also may, without council action, enter into right-of-entry agreements permitting the city 

to conduct surveying, measuring, testing, staging, parking, photographing, inspecting, ESAs 1 & 2, 

mowing, clean-up, and similar activities on property the city may wish to acquire or on property the city 

otherwise needs to enter in conducting its affairs. Directors may process requests and may establish 

forms and procedures to carry out this section. A director may not pay more than eight hundred fifteen 

dollars ($815.00) or give more than eight hundred fifteen dollars ($815.00) in value to get a right of 

entry without specific council approval. 

(c) The 8. director of I'Il::1blic works may, without council action, enter into agreements with persons and 

property owners permitting the city to improve drainage characteristics of land within the city's 

jurisdiction. Such action may include removing vegetation and contouring the surface. 

(d) Agreements authorized by this section must be in writing and in form satisfactory to the city 

attorney. 

Sec. 37-16. - Capital project acquisition AE'fwisi'i9R of interests in real estate. 

The city manager, or designee, may, with no further authority than this Code section, acquire interests 

in real estate on behalf of the city in connection with any capital project approved by city council by 
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adoption of an ordinance. Documents pertaining to the acquisition transaction must be in form 

satisfactory to the city attorney. 

Sec. 37-17. - Notices of non-acceptance. 

(a) This section does not apply to any public right-of-way dedication to the city, whether by plat or 

separate instrument. 

fQl When the director of elMS learns of real property interests deeded or conveyed to the city @l 

without the city's consent, or (b) which the city has never accepted, the director must canvass city 

departments and utility agencies to determine whether a use exists for the property. 

{-9} i£l If a use exists, the director must seek city council authorization for the acceptance of the 

property. If a l::lse Eioes Rot exist, the Eiirector shol::lIEiL cal::lse a Rotice of ROR accel3taRce of the real 

WOl3erty to l:Ie fileEi iR the al3l3rowiate COl::lRty recorEis of reall3FOl3erty. 

{Ql If a use does not exist the director may, without city council approval, cause a notice of non­

acceptance of the real property to be filed in the appropriate county records. Such notice of non­

acceptance shall have the effect of rendering such deed or conveyance void and of no effect. Such 

notices shall have no effect on plats recorded in the real property records of a county, dedications on 

which may only be removed through the applicable platting process initiated by the property owner. , 

(e) A director shall not issue a notice of non-acceptance upon request of a person if such issuance 

would cause property to become non-compliant with any existing local, state or federal statutes. 

f€} ill If a utility agency identifies a use for the property, the agency must assume responsibility for the 

property and its maintenance as a condition of the city's acceptance. 

Sec. 37-18. - ~ee fer preEessiRg re"wests te assigR leases, Lease and License 

Related Matters 

1M A teRaRt l::lREier a lease iR ",.,hich the city is laREilorEi FAl::lst l3ay the city a I3recessiRg fee of ORe 

thol::lsaREi five hl::lREireEi Eiollars ($1,500.00) ""heR seekiRg l3erFAissioR to assigR the lease. The fee is ROt 

refl::lREial3le whether or ROt the assigRFAeRt is al3l3FOveEi. 

@l The director may process requests and may establish forms and procedures to carry out this 

section. 

fQl Leases and license agreements must be approved by city council, but nothing in this chapter 

impairs a delegation of authority outside this chapter. Lease amendments, renewals and 

extensions must be approved by city council unless the approved lease authorizes otherwise 

per its terms. 
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.!£l If a lease is approved by City Council, the lease and all lease-related documents may be 

signed by (1) the Director of a department that is a tenant under the lease or (2) the 

Director ofthe department employing the personnel responsible for lease negotiations. 

1Ql If budgeted funds are available, a department director may, without further council action, 

enter into leases, licenses, and similar agreements in which City is tenant or licensee for so 

long as the agreement is for a temporary use not to exceed a week and the temporary use 

relates to the mission of the director's department. This does not authorize renewals for 

succeeding weeks or combining serial, one-week uses for the same premises so that City has 

a term longer than one week. The agreements for temporary use must be approved as to 

form by the City Attorney's Office. 

Sec. 37-19. - IRterRati9Rai CeRter. RESERVED. 

The director of the department responsiBle fer administering the International Center may, withol::lt 

co l::I ncil al::lthorization other than this section, enter into agreements pertaining to receptions and art 

exhiBits in the common areas of the International Center and agreements al::lthorizing caterers to 

provide catering services fer events in the Bl::Iilding. Nothing in this section reEll::lires the director to 

regl::llate persons providing catering services 'A'holly within premises leased to tenants. 

Sec. 37-20. - Releases of lien. 

(a) A director of a department responsible for putting a lien on private property may, without council 

action, release the lien if the amount secured by the lien is paid in full. The director may also release a 

lien on receipt of a compromised amount if the compromise is otherwise authorized directly by council 

or by delegation of authority. 

(b) The assistant director of ClMS for real estate may, without council action, release liens in favor of 

the city when advised in writing by the city attorney's office that the liens are invalid according to law. 

Sec. 37-21. - Information technology installations on city owned property 

(a) Use of city-owned traffic poles. 

(1) Petitions for the use of city-owned traffic poles for the attachment of appropriate 

wireless communication facilities shall be submitted to the chief 

information/technology officer. The petitioner shall enter into a pole attachment 

agreement with the city. The terms and rates ofthe pole attachment agreement shall be 

non-discriminatory. 

(2) The chief information/technology officer shall establish forms, processes and 

procedures for carrying out this section. At the request of the chief 

information/technology officer, the petitioner will provide engineering network designs 

and other relevant information in order to determine the most appropriate use of city­

owned traffic poles. 
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(3) A pole attachment agreement will not grant the petitioner the right to use city rights-of­

way. The petitioner must establish the legal right to use city rights-of-way outside the 

scope of this section. 

(4) When traffic poles on which wireless devices are attached must be moved to 

accommodate a public works project. the petitioner will be required to relocate the 

wireless devices and any related facilities at its own expense. Upon termination of the 

pole attachment agreement for any reason, the petitioner shall remove or otherwise 

dispose of the wireless devices within sixty (60) days. Failure to take this action will 

result in considering the wireless devices abandoned and they will become the property 

of the city. 

(b) Fiber OptiC Licenses 

(1) Petitions to install fiber optic cable, conduit. and related communications facilities on city 

right-of-way or other city orooerty must be submitted to the chief 

information/technology officer. The chief information/technology officer may process 

requests and may establish forms and procedures to carry out this section. This section 

does not apply to a certificated telecommunications provider licensed by the Texas 

Public Utility Commission that is providing local exchange telephone service within the 

city and does not include public right-of-way that is a drainage easement unless the city 

also owns the underlying fee interest. 

(2) Fiber optic licenses have ten-year terms. 

(3) The annual consideration amount for use of public right-of-way for the purpose of 

installing aerial and/or subterranean fiber optic and related communications facilities is 

based on the fair market value of the right-of-way used by the petitioner. The licensed 

area must be as wide as the petitioner will reasonably need to maintain the licensed 

facilities but not more than twenty (20) feet. Notwithstanding subsection 37-2(j}, the 

chief information/technology officer in his discretion my utilize internal staff or engage 

an independent professional consultant to conduct an appraisal of the right-of-way 

subject to the license, based on the appraised values of adjoining properties as assessed 

by the Bexar County Appraisal District. The petitioner will be responsible for paying the 

right-of-way aooraisal separate from the processing fee. The chief 

information/technology officer will determine the fair market value on a per-linear-foot 

basis of the right-of-way area associated with the petitioner's network footprint. An 

annual escalation factor of four (4) percent will be applied to the consideration amount 

for year one in order to derive the consideration amount for years two to ten of the 

license term. At the discretion of the chief information/technology officer, the city may 

negotiate a discount off the total licenSing fee in exchange for in-kind contributions of 

equivalent value. 
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(4) The licensing fee will authorize the petitioner to install fiber facilities on city right-of-way, 

but does not grant authority to use poles or other infrastructure of the city or utility 

agencies. The chief information/technology officer may require a petitioner to sign and 

deliver an agreement setting out the applicable license fee and conditions imposed by 

city departments and utility agencies. When reasonably conducive to the efficient use of 

the property on which fiber facilities are located, the chief information/technology 

officer may require licensee to relocate the fiber optic facilities, including all related 

communications facilities, at licensee's expense. 

(5) Following termination of the license for any reason, licensee must remove or otherwise 

dispose of all communications facilities at its own expense within sixty (60) days. Failure 

to take this action will result in the fiber facilities being considered abandoned and the 

property of the city. 

(c) Wireless communications towers on city property. 

(1) Petitions for the right to erect a wireless communcations tower on city property or 

collocate antennae facilities on a wireless communications tower must be submitted to 

the chief information/technology officer. The chief information/technology officer may 

process requests and may establish forms and procedures to carry out this section. 

Wireless communications leases and collocation licenses are for 20-year terms. 

(2) The city may lease space for the erection of wireless communications towers. When 

erected, wireless communication towers remain personal property and belong to the 

provider during the existence of the lease. The lease may specify the required height of 

the wireless communications tower and the required number of antennae array 

locations. If following termination of a tower lease for any reason, the provider fails to 

remove the wireless communications tower within sixty (60) days or otherwise dispose 

of the tower, the tower shall be considered abandoned and shall become the property 

of the city. 

(3) The provider shall reserve space for the installation of one antennae array and related 

communications facilities on the wireless communications tower for the city's use at no 

cost to the city for the entire life of the lease. Petitioners employees and contractors 

must wear a suitable photo ID badge while on the premises, to be provided by the 

provider, which includes a nominal 1 W' square personal photo, unique logo and 

labeling that identifies the provider and the employee or contractor by name and a 

telephone number where confirmation of employment may be readily confirmed. 

(4) Despite the wireless communications tower being the provider's personal property 

during the term of a lease, the city reserves the right to charge processing fees and the 

consideration amount to collocators desiring to install antennae facilities on the city 

tower. If a wireless communications tower was built before adoption of this section, the 
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provider must obtain a tower lease from the city, and any collocator must obtain a 

collocation license for its antennae facilities. 

(S) The petitioner must annually provide the city a list of all wireless communications towers 

deployed by petitioner on city property, including addresses, location, and GIS 

coordinates in a form approved by the chief information/technology officer. 

(6) The city attorney must approve the form of each tower lease and collocation license 

that does not conform to this section, both of which must be approved by the city 

council. The chief information/technology officer can bind the city to tower leases or 

collocation licenses without specific city council action, if they conform to this section. 

(7) Validation of Proper Operation. Within forty-five days of commencement of operations, 

the petitioner shall provide verification by qualified experts that the radio frequency 

levels comply with FCC regulations. 

(8) The annual consideration amount for use of city property for the purpose of installing a 

wireless communications tower is based on the fair market value of the city property 

leased by the petitioner, including, but not limited to, uninhabitable enclosed structures, 

all communications facilities and related city property fenced in and enclosed therein. 

The Chief Information/Technology Officer will determine the fair market value on a 

cubic foot basis (width x length x height) of the city property area associated with the 

petitioner's lease. The Chief Information/Technology Officer in his discretion may 

engage an independent professional consultant to determine the lease rate. An annual 

escalation factor of four (4) percent will be applied to the consideration amount for year 

one in order to derive the consideration amount for years two to twenty of the lease 

term. At the discretion of the chief information/technology officer. The city reserves the 

right to revise its rate structure based on market conditions. 

(d) Communications facilities installed on city property not addressed in subsections (a), (b)' and (c). 

(1) Communications facilities installed on city property pursuant to this subsection shall be 

by agreement negotiated by petitioner and the chief information/technology officer. 

(2) The annual consideration amount for use of city property is based on the fair market 

value of the city property used by the petitioner. The agreement may include an annual 

escalation factor of four (4) percent may be applied to the consideration amount for 

year one in order to derive the consideration amount for future years covered by the 

agreement. 

(e) Interference with public safety cornmunications. 

Whenever the city has encountered radio frequency interference with its public safety communications 

equipment, and it believes that such interference has been or is being caused by the wireless 
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communications infrastructure installed by one or more wireless communication providers, the 

following steps shall be taken: 

(1) The city shall provide notification to all wireless communications service providers 

operating in the city of possible interference with the public safety communications 

equipment. Upon such notification, the owners shall use their best efforts to cooperate 

and coordinate with the city and among themselves to investigate and mitigate the 

interference, if any, utilizing the procedures set forth in the jOint wireless industry­

public safety "Best Practices Guide," released by the FCC in February 2001, including the 

"Good Engineering Practices," as may be amended or revised by the FCC from time to 

time. 

(2) If any wireless communications service provider fails to cooperate with the city in 

complying with the wireless communications service provider's obligations under this 

section or if the FCC makes a determination of radio frequency interference with the 

city public safety communications equipment, the wireless communications service 

provider who fails to cooperate and/or the owner of the wireless communications 

facilities which caused the interference shall be responsible, upon FCC determination of 

radio frequency interference, for reimbursing the city for all costs associated with 

ascertaining and resolving the interference, including but not limited to any engineering 

studies obtained by the city to determine the source of the interference. For the 

purposes of this subsection, failure to cooperate shall include failure to .initiate any 

response or action as described in the "Best Practices Guide" within twenty-four (24) 

hours of the city's notification. 

Sec. 37-22. - Reser·JeEi. Fee and Consideration Schedule 

Fees for processing requests are non-refundable. All fees and amounts are due prior to council 

consideration or final approval by the director as applicable. 

The listing of sections is made solely to facilitate cross referencing within this chapter. If the reference is 

inaccurate or not comprehensive, it does not affect the validity of the application of the fees and 

amounts due. 

Permit, Document or Action: Process Fee: Consideration Amount: 

Communications Facilities not None By agreement with Chief 
installed ~ursuant to 37-21(a}, Information[Technology Officer; 
(b}, and (c} Fair Market Value of area 

covered 
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Encroachment Permit -
~ublic street, alle~ or drainage 
right ofwa~ 

Section 37-3 

Granting Easement -
granting on cit~ ~ro~ert~ 

Section 37-14 

Releasing Easement -

releasing on cit~ ~ro~ert~ 

Section 37-14 

Releasing Easement -
releasing on non-cit~ owned 
~ro~ert~ 

Section 37-14 

Fiber O~tic License -
use of right of wa~ 

Section 37-21 

Joint Use Agreements, 
Intrajurisdictional Agreements-
granting on cit~ owned 

Section 37-4 

Joint Use Agreements, 
Intrajurisdictional Agreements-
granting on non-cit~ owned 

Section 37-4 

Joint Use Agreements, 

Intrajurisdictional AR:reements-
releasing on cit~ owned 

Section 37-4 

Joint Use Agreements, 
Intrajurisdictional Agreements -

$100 

$815 

S815 

None 

S3,500 

S500 

$500 

S500 

S500 

29 
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Greater of S5000 or fair market 
value of fee area covered b~ 
easement. 

Greater of S5000 or fair market 
value of fee area covered b~ 
easement. 

None 

Fair Market Value of the total 
number of sQuare feet of right-
of- wa~ x total number of linear 
feet of right -of -wa~; ~aid 

annuall~; annual escalation factor 
of 4% ~er Section 37-8. 
Fair Market Value of area 
covered 

None 

None 

None 



releasing on non-city owned 

Section 37-4 

Lease Assignment $1,500 

Section 37-18 

License Assignment None 

Section 37-18 

License - $815 
use of city ~ro~erty 

Section 37-9 

Notice of Non Acceptance None 

Section 37-17 

Notification Letter(s) None 

Section 37-11 

Notification Sign(s) - A~~lication s~ecific 

Procuring, Installing, Removing calculation - Petitioner must 
~ay the cost at least 30 days 

Section 37-11 ~rior to an item being 
scheduled for city council 
consideration 

Pole Attachment Agreement - S3,500 
use of city ~ro~erty 

Section 37-21 

30 

None 
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Greater of eight thousand one 
hundred fifty dollars (S8,150.00}, 
or 

(1} Ten (10} ~ercent a 
year of the fair market value for 
surface uses; 

(2} Seven and one-half 
{7~} ~ercent a year of the fair 
market value for air uses; and 

(3} Five (5} ~ercent a 
year of the fair market value for 
sub-surface uses. 

None 

None 

None 

Consistent with Section 54.204 of 
the Public Utility Regulatory Act. 



Recording Costs A~~lication s~ecific 

calculation - Petitioner must 
Section 37-2 ~a~ the cost at least 30 da~s 

~rior to an item being 
scheduled for cit~ council 
consideration 

Right of Entry - None 
Granted to cit~ 

Section 37-15 

Right of Entry - U~ to S815 (cash or 
Granted b~ cit~ equivalent value) 

Section 37-15 

Sale of Real Pro~ert~ - S815 
conve~ance of cit~ ~ropert~ 

Section 37-12 

Street or All ell (closure or S815 
restriction) - release of cit~ 

~ropert~ 

Section 37-11 

Wireless Communication Tower - S3,500 
use of cit~ propert~ 

Section 37-21 

*** 

Sections 37-24 to 37-40 - RESERVED. 

None 

A director ma~ not 

ltemNo.ll 
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~a~ more 
than eight hundred fifteen dollars 
(S815.00) or give more than eight 
hundred fifteen dollars (S815.00) 
in value to get a right of entr~ 
without s~ecific council a~~roval. 
None 

Per Texas Local Government 
Code or other applicable statute 

Fair Market Value of segment to 
be closed or restricted. 

Fair Market Value on a cubic feet 
basis (width x length x height) of 
leased pro~ert~; paid annuall~; 

annual escalation factor of 4% 

per Section 37-21(c}. 

SECTION 3. All other provisions of Chapter 37 of the City Code of San Antonio, Texas shall 
remain in full force and effect unless expressly amended by this ordinance. 

SECTION 4. Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause or Word of 
this ordinance, for any reason be held illegal, inoperative, or invalid, or if any exception to or 
limitation upon any general provision herein contained be held to be unconstitutional or invalid 
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or ineffective, the remainder shall, nevertheless, stand effective and valid as if it had been 
enacted and ordained without the portion held to be unconstitutional or invalid or ineffective. 

SECTION 5. The publishers of the City Code of San Antonio, Texas are authorized to amend 
said Code to reflect the changes adopted herein and to correct typographical errors and to fonnat 
and number paragraphs to confonn to the existing code. 

SECTION 6. This ordinance shall be effective immediately upon passage by eight or more 
affinnative votes; otherwise, it shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 7th day of April, 2016. 

fl. 
M o R 

Ivy R. Taylor 

APPROVED AS TO FORM: 

Clerk 
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Agenda Item: 11 

Date: 04/07/2016 

Time: 11:40:01 AM 

Vote Type: Motion to Approve 

Description: An Ordinance approving revisions to Chapter 37 of the Municipal Code which governs the acquisition, 
use of, and disposition of city real property, including the correction of clerical and formatting items; 
clarifying items; combining various sections; and amending definitions. [Peter Zanoni, Deputy City 
Manager; Mike Frisbie, Director, Transportation & Capital Improvements] 

Result: Passed 

Voter Group Not Yea Nay Abstain Motion Second Present 

Ivy R. Taylor Mayor x 

Roberto C. Trevino District 1 x 

Alan Warrick District 2 x x 

Rebecca Viagran District 3 x 

Rey Saldana District 4 x 

Shirley Gonzales District 5 x 

Ray Lopez District 6 x 

Cris Medina District 7 x 

Ron Nirenberg District 8 x x 

Joe Krier District 9 x 

Michael Gallagher District 10 x 



Municipal Code: Chapter 37 

Proposed Revisions 

Real Estate Acquisition, Use & Disposition 

of City Property 

Presented by 

Debbie Racca-Sittre, Assistant Director 

April 7, 2016 
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Summary of Proposed Revisions: 

• Chapter 37 cannot be used to meet requirements 
.of the Unified Development Code or as a short-· 
cut for any other code requirement 

• Clarification of the terms 

• Streamline processes for permits and JUAs 
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Summary of ~roposed Revisions: 

• Remove outdated language , 
referencing elMS 

• Remove step-by-step procedures 
in favor of more IIpolicy" type 
language 

7 



Summary of Proposed Revisions: 

Streamline Processes: 

• Reduce administrative time 
• Develop a cost of service 
• Benchmark with other cities 
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