}!t} SPECIAL MBETING OF TIILE CITY COUNCIL
OF THE CITY OF SAN ANTONTO JIELD TN
THE COUNCTL CHAMBILR, CITY HALL, ON
WEDNESDAY, SEPTEMRER 17, 1975,

% %k % %

75=-55 The meeting was called to order at 2:00 P. M. by the presiding
officer, Mayor Lila Cockrell, with the following members present: FPYNDUS,
BILLA, CISNERCQS, BLACEK, HARTMAN, RONDE, TENIENTE, NIELSEW, COCKRELL;
Abzent: HNone.

75-55 The following discussion took place:

MAYOR LILA COCKRELL: Let's see, is the City Menager coming in? The
meeting has been called to order and there is a guorum present, and we
were waiting to see if the City Manager was available., Fine. The
purpose of this meeting as was stated in the posted notice is the con-
sideratjon of the sale, the enabling resolutions and so forth, relating
to the sale and authorization of $50 million worth of bonds for City
Public Service. Mr, Granata, should we call first on our City Finance
Director or how do you wish to proceed?

CITY MANAGER SAM GRANATA, JR.: Yes, I think Carl and then he will
introduce Mr, Harris, and who's going to make the presentation, Carl?
Mr. Harris or yourself? All right then Mr. Harris will you please come
up and address the Council?

MAYOR COCKRELL: Let me announce this procedure. We have two citizens
that have requested the opportunity to be recognized. We will have the
gtaff report and I do wish to not only have the report of the attorney,

I would like to have a definition of the staff report in terms of what

is recommended by the City management and staff. Then after that time,

I will hear the citizens and then we will hear any other comments. All
right, Mr. Harris. '

MR. RICHARD HARRIS: Thank you Mayor. I have prepared and have sub-
mitted to the Council my report in connection with my review of the proposad
bond ordinance containing indentures for the new series revenue bonds.

I have made copies of my report available to the representatives of City
Public Service Board, and I understand that they made these available

to the trustees for their review. The report, I think, speaks for itself,

I would prefer that the Council ask any questions that it might have in
connection with the report if that is satisfactory, or T would summarize

it, Mayor, i1f the Council =o desires.

MAYOR COCKRELL: All right, Mr. Granata, in terms of the reports of

the consultant, have their been any further meetings to try to arrive at
an understanding or meeting of the minds between the two staffs, and are
there any areas where there are joint recommendatione in terms of staff?

CITY MANAGER GRANATA: It is my understanding that the CPS staff and

our staff met from 10:00 this morning until what time, Carl? Till about
noon. Were there any points of understanding reached hecause I haven't

had,...and if there are and if you know what they are, Mr. Darris, will

you point them out?

MR. HARRIS: Thank you, Mr. Granata, ves.

CITY MANAGER GRANATA: Then primarily, if you can, get to the points
that you could not resclve and differentiate between the administrative
or policy decisions that have to be made by the Council.
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MR. HARRIS: Fine. Yes there were some areas that we discussad that

we felt there is no controversy or disagreement hetween. Particularly

in my report,I question those provisions of the ordinance that in effect
require the approval of the Board of Trustees and the City Public Service
Board to consent to the exercise by this Council of the right to redemption
of outstanding bonds issued pursuant to this ordinance.

MAYOR COCKRELL: Now what page, will you kind of clue us in to the
page s0 we can follow thisf

MR. HARRIS: All right, I am referring to page....
MR. BOB BILLA: Ara you referring to the draft, Mr., Harris?
MR. HARRIS;: I'm sorry I'm looking at the final letter which I think was

handed out to the Council just before the meeting started.

MAYOR COCKRELL: The one that we received this morning?
MR. BILLA: Was there a change?
MR. HARRIS: No, that's correct there has bezen no change between that

and the draft which was originally submitted to the Council. On the bottom
of page 2 where referring to Section 2 of the ordinance and also as T
racall Section & of the ordinance which sets out the form of the bond,
states that the City is authorized to redeem the bonds maturing in the
years of 1987 through 1998 but that the redemption of the honds must be
approved both by resolution passed by the governing body of the City and
approved by the Board of Trustees and City Public Service Board. Similar
languages in Section 6. I think such language is probably required by
virtue of tha indenture of these 0ld series bonds. The outstanding

first lien bonds, but I think consensus agraes that we could modify the
language in the present bond ordinance to provide and make it clear that
once the old series bonds are called in and redeemed, then it will no
longer be necessary to secure the approval of the redemption of the
outstanding new series bonds. I think that we reached a consensus on
that. I think generally we were able to reach a consensus on my objection
to Section 18 of the ordinance governing the issuance of additional bonds.
The ordinance drafted here is to indicate that it is a mandatory duty

of this Council to issue bonds upon request and my suggestion is that
this be modified to read that when a request for additional capital
improvement funding is made by the Board of Trustees of City Public
Service that this Council have the right to review that request and

to issue such additional bonds that they feel are necessary after their
review,

MAYOR COCKRELL: Now, was this point discussed with the staff?

MR. HARRIS: It was.

MAYOR COCKRELL: Was this one of the arsas agreed to or not agreed to?

MR. HARRIGS: As I racall a substantial agreement was reached on that.

MAYOR COCKRELL: I see. We will call on City Public Service to make
their comments if they, particularly in th2 arsas where they differ.

MR. HARRYSG: The next section of my letter relating to flow of bonds

is really not an objection and I don't think as I understancd tha situation,
that has heen acresed upon by repressentatives of the two staff before I

was regquested to review the ordinance.

MAYOR COCKRELL: It was something that was discussed actually between

the Board chairman and myself. I would not say that the Counecil is bound
Yot 671
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to it although I did request the comment of our Finance Director who said
he thought it was acceptabla. Sco based on that, 1 was certainly prepared
to recommend it to the Council.

MR, HARRIS: Well, in that section of my report I merely comment on
the difference in the flow of honds between the old first lien indenture
and this ordinance, no recommendation.

MAYOR COCKRELL: ¥You did not mention the percentages in terms of the
old percentage which required I think 12 1/2 per cent and the new of
6 per cent. I think you mentioned the new 6 per cent figure.

MR, HARRIS: That's correct.

MR. PHIL PYNDUS: Mayor Cockrell.

MAYOR COCKRELL: Yes, Mr. Pyndus.

MR. PYNDUS: There might have been a typographical error on your draft.

I don't know if it's been cleared up on your final letter but on page 5
of your draft at the top with regard to the flow of bonds you have,
“Fourth, to the payment of an amount egqual to 6 per cent of the gross',
and then further down about half of the page you have, "6 per cent of
the net revenueg".

MR, HARRIS: That's correct, that's just a typographical error.

MR. P¥NDUS: That has been corrected on your 1ate§t report 1n letter
form?

MR. HARRIS: No it has not.

MR. PYNDUS: I see, but that will be?

MR. BARRIS: We didn't catch that, One says net, one says gross.

Six per cent of gross revenues,

CITY MANAGER GRAMATA: It should be & per cent of the gross.

HAYOR COCKRELL: All right, specifically what areas need at this time
additional policy consideration if any and where are we not in agreerent?

MR. HARRIS: The two principle areas of non-agreement between, in the
staff conference this morning really are areas that we cannot either
agree or disagree on them because they would reflect pelicydecisions of
this Council and they relate to principally Section 20 of the ordinance
governing management and in that section there are actually two areas.
The first area relates to nomination or selection of members of the
Board of Trustees in the event vacancies occur which of course they will.
Second relates to the power of the management to be delegated by this
City Council to the Board of Trustees.

MAYOR COCKRELL: All right, will you review then the problems as you
see them?

MR. HARRIS: Yes, I certainly will,

CITY MANAGER GRANATA;: Mr. Harris, you'll be speaking on page 6 of

your draft. I don't have your final copy. On page 16 of the proposed
new indenture of the other report. Page &6 of the draft, I don't know
hwere...and page 20 of the other document before you, page l6, excuse
me, Section 20, I'm sorry.

MR. HARRIS: Section 20 and the draft ordinance thatI have that will
be page 19 of the ordinance.
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CITY MANAGER GRAMNATA: Page 16 of the report, Section 20, Management
of the System.

MR. HARRIS: That's correct. That's the section we're discussing.

Now, the Managerent of the System is governed generally by Article 1115
Texas Civil Statutes. This statute authorizes a City to either exercise
the management and control of its utility systems during the periods

that thesg systems are encumbered such as through the issuance of a

bond ordinance containing a bhond indenture and one or two maps. The
statute provides that the systems can be managed by the Cilty Council

or it can be managed by a board of trustees to be named in the encumbrance
contract which is this ordinance we're considering, by a board of not more
than five members, one of whom should be the Mayor of the City, which is
of course the manner in which the system is presently managed. The statute
provides that the Council can do one of several things.

If it determines that the system shall be managed by a Board of
Trustees, it enumerates what options the Council have, Generally, they
are as follows. The Council can determine the compensation of the trustees.
They can determine, the Council can determine in the contract of encumbrance
the terms of office of the Board of trustees. Their powers and duties,
the manner that the Board of Trustees shall exercise these powers, the
method of election of the successors on the Eoard of Trustees and any other
matters that may pertain to thelr organization and duties which may be
speclfied in the contract. The statute further provides that those matters
that are not specified in the contract shall be governed by the laws and
rules that generally govern the Council., The ordinance is written, of
course, generally just tends to delegate all powers that this Council
might have to manage the system to the Board. In my letter I have made
no recommendations, I think it would be presumptucus of me to do so,
but I have pointad ocut to the Council the matters contained in Article
1115 and have explained in my report that it is the prerogative of this
Council to determine what management responsibilities it wishes to delegate
to the Board of Trustees in the indenture as well as if the Council "so
desires any limitations this Council...inaudible, This is purely a policy
matter to be determined by the Council.

MAYOR COCKRELL: Specifically, what are some of the arsas that you would
be talking about? Xn other words, under the present system we operate
under, with all of our utilities under the Board System where the Board

is empowered to manage the systems, and now other than just the standard
management, what other areas would thare be involved?

MR. HARRIS: ¥iell, again, that would depend upon the policy of the
Council, but I can mention some of the things, For example, if this
Council doss determine that the gas and electric utilities of the City
shall be in tha futurs continued under the management of a Board of
Trustees, the City Publi¢ Service Board, then ¢ertainly the Council
should delegate to this Board the powers necessary for the effective
managerent of the system, This is one factor that would be considered
as I pointed out in my report, by the rating agencies that are going
to rate the bonds. You can't organize a Board and not give them any
power. Beyond that point, once this Council determines what powers

it must of necassity give the Board of Trustees to effectively manage
the system then the Council can determine what checks, powers of review,
or other matters of this nature this Council would wish to reserve, if
they wish to reserve any.

MAYOR COCKRELL: Well, it would just seem to me that that the entire
discussicn up to this point has been predicated on the fact that the
Poard system would be continued, and that the peoint that was up for dis-
cussion was simply the manner in which the Beard of Trustees weare to be
appointed, and heyond that I need some further definition from you of
what further there is in question.
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MR. HARRIS: All right, I, of course, have not recommended any changsas
in what's been discussed so far, The method of governing the system is
a policy decision of the Council. 1In reviewing the proposed ordinance,
I merely have pointed out the possibilities, without recommendation.
That would not be within my prerogative.

MAYOR COCKRELL: Mr. Hartman, would yvou like to ask a question?

MR. GLEN HARTMAN: Mr. Harris, as I understand you, you're saying, in
effect, that statutorily this Council if it so wishes could slect to
dissolve the Board of Trustees of the City Public Service Board at the

time that the current indenture expires? Am I understanding you correctly?

MR. HARRIS- That's correct:
MR. HARTMAN: UOnder the statutes, we can elect to 1984, thes present CPSE?
MR. HARRIS: That's correct. That could be done if the Council elected

to manage it. The Council could theoretically elect to manage the gas -
and electric utility as an administrative branch of the City. Some larger
cities do that. I think Los Angeles.

MR, HARTMAN: Austin, Texas, does.

MAYOR COCKRELL: Mr., Granata, is there any staff recommendation that

the City take over the City Public Service as an administrative department?
CITY MANAGER GRANATA: Not to my knowledge, there's never been that

kind of a recommendation that we take over it. No, madam.

MAYOR COCKRELL: I just wanted to clarify that.

MR. Al ROHDE: Mayor, do we want to go into this line of thought? 1'd

like to stay on the thoughts that were made here, and not try to lock
down the line that far.

MAYOR COCKRELL: My, Pyndus.
MR. PHIL PYNDUS: I'm concerned with regard to this new statute on

the book that was passed by the last legislature. Now, if we follow the
present current manner of keeping the Board of Trustees in complete
management of the system, and we change the manner of selection, or if

we do not change the manner of selection of trustees, will we be in con-
flict with the new legislative act that would bring cur Board of Trustees
under the State Utilities Act? If we do not change the method of
selection, will we be brought under that act automatically?

MR. HARRIS: As I interpret the language of the Public Utility Regu-
latory Act, the utility is already under the act by virtue of the
definition of public utilities. Unless the statute is either amended
at a later date, the utility act or that portion setting the artificial
designation date of May 1, 1875, is determined to be in invalid, that
you would be under the act now.

MR, PYNDUS: May I ask you this questicn? Would you recommend that

we change the selection of our trustees in order to circumvent that act
if it's possible?

MR. HARRIS: As I pointed out in my report that the Council might
want to consider the possibility of reserving in the ordinance the right
to change the method of appointments specified in the ordinance at this
time., If by doing so, at a later date the Council could effectively
remove the electric and gas utility system from the operation of the act.
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In other words, I'm not suggesting any change in the method of appoint-
ment at all, but I'm suggesting that there might bes, possibly be a
resarvation, the right to change at a later date. If you do not reserve
it at this time, then you cannot change it s0 long as these bonds...

MR. PYNDUS: Mayor Cockrell, the answer I received and it kind of
alarms me is the fact that our utility will go under the State Act,
if we do not change the method of appointment of trustess, and certainly I...

MAYOR COCKRELL: Do you mean, are you talking in the future or now?

MR. PYNDUGS: Now.

MAYOR COCKRELL: They're already under the act now. They're under the
act now. That's not what we were talking about, of course, in this
ordinance.

MR. PYNDUS: As of May 1, 1975, those that have not been changed, and
this is several months later. Now, under the new liens, if we changed 1t
would this make it effective this date, rather than have to wait nine
years anyway?

MAYOR COCKRELL: You'd have to wait until the old bonds were retired,
whenever that is.

MR. HARRIS: Excuse me, Mayor, I did not mean to interrupt you. Beyond
that I think that you would not only have to wait until the old series
bonds are redeemed, but also it would probably require an amendment of the
Public Utility Regulatory Act, because it locks you in based upon your
status as of May 1, 13975, with no option of later changing and then
releasing yourselves from the coverage of the act. But that's a very
harsh section which upon reading appeared that it would apply only to

San Antonio's gas and utility system and possibly might be later changed

by the legislature. - .
MAYOR CQCKRELL: Let me clarify and try to help us define the area

that we hava under discussion. It is my strong peosition and I just want
to find out if there's any disagreement on this point. I strongly support
the continuation of a separate board managing the utilities, and parti-
cularly in this case of the City Public Service. As you know, I have
strongly worked and supported the concept, . that the City Council should
have more of a role in helpling to select the Board of Trusteas, but I

in no way wish to change the fact that we have a Board and Managament

of the Utilities. I think with the complexities that this City Council
has to be responsible for to try to undertake in addition utility
management would just be a totally impossible task, and I want to know

if there's any disagreement on that point since the issue has been raised.

MR. HARTMAN: Yas, madam Mayor, I would not bhe able to state that I
would strongly support, you know, for all hereafter the operation of the
electric and gas utility by a Board. I would certainly like and I think
it would be absolutely essential that we recognize that we may want to
exercise an option of changing that, and I think it should be so that we
should reserve that option within this Ordinance. When you state that
the Council would be undertaking the management of this utility, it would
be no more so than the fact that the Council undertakes the management

of the Puklic¢ Works Departmant and with regard to the specific managemant
area. In other words, it would msan that the policy decisions which

have now besen delegated to the CPSE, would he reassumed by the Council.

I would and that doesn't particularly frighten me as a policy board. I'm
sayving meraly that T would like to reserve that opportunity teo hold that
option open. I think it should bhe saricusly considered.

MAYOR COCKRELL: Let's see, Reverend Black was next I believe,
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REV. CLAUDE W. BLACK: While I certainly would support the idea of the
board manadgement at this time, I have a similar concern that we would not
lock in other Councils to the decisjons that we are making now. I think
it's extremely important that in a future such as we have confronting us,
a future that has so many uncertainties in the area of utilities, in the
area of energy, so many areas at which there is a diversity of input in
terms of what can happen that we should put forth a very special effort
to see that the citizens are protected with options and this does not mzan
that we are now taking, but we are allowing them. I think the very fact
that we are faced with a problem that we are faced now is that we were
locked intoc a situation in which there were no, the options were vary
limited. 5o, I would certainly think in this revision that one of the
concerns that we would have is that those who follow after us in an area
that is so nebulous as the whole energy area that they would have options
in this whole matter.

MAYOR COCEKRELL: My, Pyndus.
MR, PYNDUS: I would second your comments, Mayor Cockrell and I would

speak contrary to Councilman Hartwan and Councilman Black's opinions.

I feel that the energy guestion is a technical one and I think that there
is no guestion that our Board of Trustees is competent and in fact, I
don't know if we can legally change the setup of the Board of Trustees
without endangering the indenture or the second lien bonds. I'm not

sure of that fact but regardless of that fact, I think the utility is

one that requires expertise; it requires experience beyond the knowledge
of Council people that are elected every two vears on a part-time basis
and I wholeheartedly support the fact that we must maintain this Board

of Trustees operation.

MR. RICHARD TENIENTE: Mrs. Cockrell, I'd like to have the City Attorney
answer some of the concerns that Mr. Pyndus brought out because if bonds
are in danger and I would certainly have reservations. I don't see that

as it has been presented here today but if they are in danger, I'd like

to find out. If not, I'd like to have him hear from the attorney.

ACTING CITY ATTORNEY JIM PARKER: It will not endanger the old bonds
that are outstanding at the present time. What you're talking about is
a new set of bonds that goes forward from that point on.

MR. TENIENTE: I think I understand it but I just wanted to hear this.

MR, PARKER: They were not endanagered. Now if you're talking abcut
marketability or something else, now that's something else.

MR, TENIENTE: I wanted to hear it again.

MR. PARKER: From the legal viewpoint, it will not impair those other
bonds.

MR, TENIENTE: I don't think, my position is that I want to take over

the entire utilities and the Transit Company and the whole thing, Water
Board and all, but I think that there is definitely a situation at this
point that has been cleared up in the discussion by Mr. Hartman and
Reverend Black. I would have to look at that, in that direction before

I would decide. I certainly want to go in that area before I, and knowing
that there is no danger to the bonds,

MR, PARKER: What in effect you're doing is setting up rules that are
to be followed when the other indenture terminates in effect,

MAYOR COCKRELL: All right, now then, several, we have not gone all
the way around. Several members have expressed interest in the possible
future options. Now how do vou see this as being possible? May I ask
the City Attorney?
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MR. PARKER: I'm sorry, Mrs. Cockrell....
MAYDR COCKRELL: Yaes, I said several Council members appear to have

responded to Mr. Harris' comments that perhaps had some staff origin to
that there might be future options reserved for future councils. Now
how do you see that as being...?

MR. PARKER: That would be the wording or whatever the new indenture
or the new ordinance would provide. You have the authority at this tima
to put whatever provisions you want in there as you see fit.

MR. TENIENTE: Mrs. Cockrell, may I ask Mr. Harris then if because it
seems to me that he presented saveral options but no recommendations.

If you get a reading from the Council as to what we're thinking, what
would be your racomrendations then and we don't want you to think for
one minutes that you're stepping on anything that's real sensitive but
wa want to hear this, '

MR. HARRIS: Well, I'll be frank with you Councilman, that is a policy
decision that should be made by the Council. I would be hesitant to even
make a racommendation expressing my views.

MR. TENIENTE: Well, recommandations then with options.

MR. HARRIS: Well, ny recommendation definitely is that the Council
very definitely consider a flexible policy for thes future. I have only
addressed myself in ny report to the possible option as to the method of
appointment of members of the Board of Trusteas in the future. I Jjust
take it as assumed that the Board :0of Trustees will be the method of
operating the system. Butl had pointed out in my report that perhaps
the Council should consider resarving the right to change the method

of election of trustees.

MAYOR COCKRELL: At what time in the future, if that wers to be followed.
Then how would you see that as being implemented?

MR. HARRIS: At such time in the future as the Council determined that
they might remove themselves from under the operation of the Public
Utilities Regulatory Act, if that act were later changed to make this
possible. You see, the way the act is presently written, Mayor Cockrell,
it says that any municipally-owned utility system is not within the
definition of a public utility, therefore is not subject to the regulatory
act. However, there is a section that says that any gas and electric
system that was managed by & Board of Trustees that as of May 1, 1975

was not directly appointed by the Council would be considered a public
utility and thzrefore be regulated. #We are locked in at this time,
however, if that definition might later be changed and the City reserved
the right to appoint directly or whatever method they have to do to make
sure that the criteria was met, then that might be a point of consideration
because the method of appointment, even after the first indenture expires
or is terminated, the method of appointment set ocut in this ordinance is
that when a vacancy occurs on the Board of Trustees, that the remaining
trustees shall elect a nominee who shall be submitted to the Council for
consideration.

That metheod do=s not fulfill the requirement of the act as
presently drafted, the Regulatory Act, which says a Board of Trustees
directly appointed by the Council. That still would not be a direct
appointment. I'm not making any objection to that method of appeoint-
ment but T'm saying that it might be wise for the Council to consider
the possibility of reserving the right, not to change this form of
management, but merely the method of appointment to a vacancy so as
to make certain that it will be a dirsct appointment if that is the
criteria that vou must meet to be removed in the Regulatory Act.
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MAYOR COQOCKRELL: Dr. Mielsen.

DR. D, FORD NIELSEN: The only way that could happen is with the
legislature. As long as we're still under this old indenture, there's
no way without their legislation or two-thirds, whatever it is of the
bond...inaudible...50, we still have an option regardless of how this
is worded, it is a little bit limited option. %e have an option in

terms of what can he done through the legislature. We s5till have that
option.

MR. HARTHMAN: In response to that, of c¢ourse Ford, as you know, under
legislative action, our options that would be strictly up to the options

of the legislature. What we're talking about here is retaining for
ourselves some options that we have the opportunity to do and all we're
saying is flexibility. We're not saying that we're doing anything at

this time., We're saying that we want to retain that option to do something

in the future and whether or not the legislature acts, it would be certain
options that we would retain.

MAYOR COCKRELL: All right, Mr. Pyndus.

MR. PYNDUS: I would like to knowhow the salability of the bonds would
be affected if this option were used.

MR. HARRIS: In my opinion, the reservation of the option changing the
method of appointment to £ill vacancies would not have any affect on the
marketability.

MR. PYNDUS:. Not the method of appointment but the doing away with the
Board of Trustees. How will this affect the sale of the bonds?

MR. HARRIS: I could not frankly fully answer that guesticon because I...
many large utilities are sold where it's a system managed by the City
Council through a branch of the City and many large cities have a Board of
Trustees so I could not answer that with any degree of certainty.

MR. BEBILLA: Mayor, I'm concerned because I thought when I came to this
meeting today that possibly we would get specific recommendations. I
think there's certain cbjectives that this Council set out to obtain, and
one, I believe, was some say in the appointment of trustees. I think my
main, I favor the Board of Trustees method of management, but I would like
to see the Council have some control. But since we're limited by the
legal aspects of it, I would hope that we would get the recommendations
from these people and keep uppermost in our minds that what our real
concerns are beyond this control bit is that somehow we would be able to
give the citizens the best possible rates so that they wouldn't over
expand and things of that nature would certainly affect the rates that
the citlzens pay for the utilities. So, I think we haven't gotten any
specific recommendations from our Council so that we could move on and
hear our own staff recommendations and the objections of the CPS Board

50 we could maybe arrive at a wote and have come up with some viable
things that would obtain those objectives that we had talked about.
Specifically, I think the only thing is whether this Council is going to
have some say in the selection of the trustees, and I don't see any other
real problems,

MAYOR COCKRELL: Mow, then, let me just isolate the area of discussion.
Is there any guestion or discussion about reserving for the future the
right to change from having a board management structure, is that an

area still under discussion? Or is the primary area under discussion, the
area relating to reserving the right to change the method of appointment
of the Board? Mr, Hartman.
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MR. HARTMAI: Mayor Cockrell, in answer to that question, I wouldn't

see why we should in any way narrow or reduce our options. I think
according to our counsal if he cannot foresee any difficulty with regard

to the salability of the bonds, IT'm sure there are other opinions on this,
and I won't prejudge that portion of it, but my viasw is that we should

keep our options as flexible as we can legally, and within the r»easonable
expectation that we would be able to sell bonds. I think that responsiblity,
I think we should exercise.

MAYOR COCKRELL: well, it seems to me that we're going to have to work
toward a decision in terms of which areas and what the consensus of tha
Council is. The first area is whether or not the Council desires to
retain in the bond indenture a resarvation to reconsider in the future
the method of having a board operate as a management agency, the CPS.
That is the first area. Up until today, I might say very honestly I
did not realize this was an area that was to be discussed. This is the
first time this area has been introduced for discussion in my presence.
I have not heard this area raised, and I want to find out if thare is
any sentiment on the Council, a majority sentiment that this is an area
which the Council desires to have considered, if it is all right.

HMR. HARTMAN: I second it if this is in the form of a formal motion.
I will second that motion that we retain the maximum flexibility.

DR. NIELSEN: From a, maybs we overuss the word, from a legal standpoint,
but from a legal legislative standpoint, is that option still not available
to the legislature?

MR. PARKER: Well, I'm not exactly sure what....you have a contract herea
and if you're ixpairing the obligations or benefits under that contract,
you're going to have serious constitutional gquestions right guick, the
legislature may run into. Basically what this is, I think, somebody is
trying to find ocut what the policy is that the Council wants to follow
when the old bond expires. Because with the issuance of these new series
honds, you're setting that policy now,

MR. PYNDUS: I would like if possible to get your opinion as to what
options we could use. Now, we've had it operating under Board of Trustees
for since 1942, very successfully, and you propose options which might
endanger the bonding capacity, and I'm wondering what options you are
vying for? Clarification?

MAYOR COCKRELL: Mr. Harris, deo you have any response to that? Were
you addressing it to Mr. Harris?

MR, HARTMAN: All I'm saying, Phil, is simply this. That we have at
this time the responsibility to decide as to how much flexibility we want
to resarve for any future Council action after 1984 in the manner in

which the board appointments and in fact whether or not there be a board
at that time, and I can't look ahead nine years and see what option we
want to exercise at that time. I'm saying that we should reserve those
options to the maximum recognizing as Reverend Black has pointed out that
the exigencies of the energy situation are such, a future Council may very
well wish to exercise that. We're talking about nine years down the road
to begin with, b=zcause there's nothing we can do about the current indenturs,
So, all I'm saying let's retain the maximum flexibility that we lagally
can, and I think the options that we can exercise at that time will ba
determined to guite an extent as to the nature of the bond sale.

MAYOR COCKRELL: I would like to just speak to the wholz area of
procedure, and I am quite concerned about the way we are doing this. First
of all, this matter has bheen before the Council for some weeks now. The
Council, when it was agreed that we would use these junior lien bonds
approach, and that we concurred in accepting the recommendations of both
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consultants; that we would use this approach appointing two persons from
this Council to sit with the CPS appointed trustees and two citlizen repre-
sentatives to agree and negotiate the final terms of the contract, I
think both Mayor Pro-Tem Tenienta and I have besn available to the Council
for any raising of issues of this type. ©Now, we have worked through, I
have as one member appointed, I have done my best to reflect all known
concerns of the Council in these negotiations. We are at the point where
we have before us what was hoped to be at least approaching a final draft
and we are hearing any technical problems with that draft. I am stating,
it is a little bit late to start reviewing all of the basic fundamental
problers on which this was predicated. I think if we have a whole series
of major policy areas that we're going to do almost, we're saying we're
going to almost scrap what we've done and start out all over again. I
think this is a problem. Mr. Hartman.

MR, HARTMAN: Mayor Cockrell, your point is well taken. I rsalize
this has besen around for a good while, however, this is the first time
I've heard any one of legal authority tell me that this option was even
open to us. I'm guided by what I have been assuming that we didn't have
that option. Now, that Mr. Harris has indicated thatwe have this option,
I think to act responsibly, I think, that the Council should consider
that option.

MAYOR COCKRELL: All right, did I understand that that was motion
and a second that the Council desires to retain the flexibility for

the future of determining whether or not to retain the Board structure,
was that the motion?

REV, BLACK: I'd like to make the motion, but I'd like to preface

that motion by simply stating that I think it is an obligation that

we have as a Council and should not be delegated to any other legislative
body, even though that other legislative body might have some authority
to deal with this matter, We should not delegate our responsibility to
any other legislative body and should assume our responsibility for that
flexibility. Therefore, I offer that it would include that kind of
flexibility.

MAYOR COCKRELL: All right, there is a motion and a second, which
is that the Council desires if this motion passes, to retain for the
future the flexibility in reviewing the management system of delegation
to a Board, the management respensibility. All right, Dr. Nilelsen.

DR, NIELSEN: I think the principle is there. I think I understanad
what you're driving at but unless it's couched in very, very specific
language to the effect that upon adequate cost benefit analysis, it
should be determined that we should change the method of operatien from
a Board appointment strxucture. I couldn't go along with it, We would
have to be very, very specific just to leave it..,.Well, I just couldn't.

‘MR. CISNEROS: What bothers me, well first of all, the language that
we have used to this point is unarguable. Obviously, we want to be able
to hold flexibility. I mean, how do you vote against having options

in the future? But, what does that mean? What I don't understand is
the how of it. What is the language of that going to look like in the
contract and without something like that, it's impossible to vote at
this stage. I mean, I don't sece how we can do it.

DR, NIELSEN: Perhaps what can be dope, we could do some gquick
research to find where some legal authority has acted to change, I don't
know. ..

MR, CISNEROS: what I'm saying that a vote, what's it going to do
after we finish with that vote?
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MAYOR COCKRELL: It would be an indication of Council's desires
in terms of policy that we review...

MR. CISHNEROS: Does that mean that the rest of the discussion of
today is moot then and we would guit for the day?

MAYOR COCKRELL: No, it would just bes one point that has to he
reviewed, Mr. Teniente,

MR. TENIENTE: Yes, okay, Mrs. Cockrell, tha remarks that Mr. Cisneros
made are basically my view and that we can't argue that we do want to
make sure that future Councils do as much and have az much of a say

so, but the other option that possibly if this doesn't pass is that

they alse have the option to name the trustees rather than just dissolve
the board. Now would w= have that option or could w2 write that in
thera?

MAYOR COCKRELL: That would be a second or a separate motion, that
we are going to take next, right now,.

MR. TENIENTE: All right, I don't want to vote against this, if that
is not possible. Then I'll have to be against this particular one.
MAYOR COCKRELL: A1l right, Mr. Rohde,

MR, ROHDE: Mayor, I'm going to speak against the motion. We're

dealing here with one of the finest managed Public Service Utilities
in the United States; the bond rating is Triple A, I've had my ups
and downs with this particular management, but I think they come in
here with accountability. They came in here and worked in very close
partnership with this Council since it's taken office. I will vote
against this motion.

MRS. COCKRELL: Mr. Hayrtman. *
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MR, HARTMAN: Médém Mayor, I would like to alsoc state that as far
as the present CPSB is concerned, I would certainly in no way wish to
impart to anyone the fact that I have any sort of distrust or mistrust
of the current Board, I certainly have no concern in this regard. I
daresay that by the time we have the opportunity to exercise this
option all menbers of this Council and all five rnembers of the CPSB
will be retired and unless Dr. Cisneros wishes to continue at that
time. But the point is that we're talking about leaving ourselves an
option for the future and it's not something that we're doing now.
It's not something that this Council is going to do or this Council
could possibly do. It's something we're talking about nine years
down the road and I would like to maintain that flexibility,

MAYOR COCKRELL: All right, I think most everyone has been heard.
We'll ask a roll call. Now, the vote is on a policy indication: by
the City Council. The motion is that the Council desires to retain
in the ordinance the flexibility to change from the board of manage-
ment structure in the future, Clerk will call the roll.

AYIS: Black, Hartman, Nielsen; NAYS: Pyndus, Billa, Cisneros, Rohde,
Teniente, Cockrell; ABSENT: HNone.

MAYOR COCKRELL: All right, the second issue that was raised in

this connection was whether or not the Council desires to retain the
flexibility in the future particularly in connection with the State
legislation regarding utility regqulation of a c¢hange in the method of
selection of the Board of Trustees to bring it in conformity with those

utilities that are exempt from the State Utility Board if that's the.....
MR. ROHDE: I don't understand you, Mavor. I'm sorry,
MAYQR COCKRELL: All right. The point was made that under the

definitions of those utilities which are exempt from being managed

oY reviewed by the State Utility Commission that a municipal corporation,
a municipal utility which, in which the City Council directly appoints
the trustees may be one of those exempt or would have bheen exemp had
that been into as of May 1lst., Now, if the State legislature would

give - enabling legislation to alter the May lst date of 1975, then

does the Council desire to retain the flexibility for direct appoint-
rment of the trustees which would then bring it in line with the
provisicons to be exempt. Mayor Pro-Tem Teniente.

MEYOR PRO~TEM TENIENTE: Mrs. Cockrell, if I don't have to repsat
the wording of that which you have described, I would so move.

MR, BILLA: I second it..

MAYOR COCKRELL: There is a motion and a second and we'll have
discussion on the motion. Mr. Pyndus.

MR. PYNDUS: Mayor Cockrell, X have the wording, if anvone desires
I'11 read it, which really clarifies the point if it's necessary.
From Mr. Harris it says, "the legislature recently passed the Fublic
Utility Regulatory Act which act regulates public utilities in the
State of Texas. The act excludes from its operation utilities owned
by a City but does, however, include and govern a gas and electric
utility owned by a city and operated by a board of trustees as of
May lst, 1975, and was not directly appointed by the governing body
of the municipality." If our Board of Trustees was not directly
appeinted by the City Council it is apparent, therefore, that San
Antonio's electric and gas system being operated by a board of
trustees, which as of May lst was not directly appointed by the City
Council is therefore covered by and subject to the regulatory act.

MAYOR CCOCKRELL: All right.

MAYOR PRO-TEM TENIENTE: T think that this should be taken into

consideration with the issuance of the new bonds. I second your
motion.

MAYOR COCKRELL: All right, is there further discussion? This is
to retain as a policy matter that would have to be reflected in the
language, language that would permit a future City Council to review
the method of appointment of the Board of Trustees. In other words,
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to go -irect appointment by tl'-ouncil. Should there l:-is

change in the state, is the motion tied to the change in the State
law or is it simply leaving it open?

DR. NIELSEN: Would the ordinance - Mr, Harris, in the ordinance
we have to mention the legislature as such?

MR. HARRIS: No, the ordinance could be amended to merely provide
that the Council reserves the right in the future to change the
method of appointment. If by doing so and by insuring that by direct
appointment the gas and electric system could be removed from the
operation of the act you can reserve that opticn. You don't have to
tie up the legislature.

MAYOR COCKRELL: All right. I might polint out to the Council that
since this was a matter which was negotiated with the CPSE that should
the Council pass this policy reguest, I think it would call for some
comment or discussions with the City Public Service Board.

MR. ROIDE: Yes, I agree with the Mayor, in. fact that was the reason
I raised my hand.

MAYOR COCKRELL: It was one 0of the matters that we negotiated and
this particular point of reserving an option in the future was not
brought out as a matter to be discussed at that time.

MR, ROHDE: Question. Would this wipe out Section 20 all together
on nominations?

MAYOR COCKRELL: No, it i5 @ s vevunananns

MR. HARRIS: A reservation of something.

MR. ROHDE: I'd like to hear comment on the Public Service on
this.

MR. PYNDUS: Well, as I understand -~ pardon me, Mayor Cockrell,

as I understand it if you change the wording of Section 20 we will
automatically accomplish his motion, will we not?

DR, CISHEROQOS: That's what I'm wondering.

MR, PYNDUS: That's correct. I mean, all we have to do is settle
on the method of appointment that the Council has the authority to
appoint the trustee members and period.

MAYOR COCKRELL: Well, this is the matter which the Council did
agree to in terms of the negotiated agreement that we had with the
Crshb.

CITY MAMAGER GRANATA: That's Section 20, Management of the Syatem.

DR. NIELSEN: Oh, but I think Mr, Harris is suggesting, however,

is that 1f we would agree to that fundamentally, however, we want to
add a general clause stating that in light of any future legislative
actions that would, in fact, encumber the CPS5E, not encumber but place
under the State Utilities Commission City Public Service, the Council
would have the right to amend its method of nomination to so prevent
that possibility. I think that's what I heard yvou say.

MAYOR COCKRELL: Mr. Pyndus, however, was pointing out that should
we go immediately to this other system and I felt that that would nat
be carrying out the negotiations that have been carrving on with the
CPS5.

ACTING CITY ATTORNEY PARKER: You can't for nine years go to that

other system anyhow.

MR. HARRIS; That's correct. That section of the gydinance I'm
addressing in Section 20-B, I think it is.

CITY MANAGLR GRANATA: Yes.
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MR, HARRIS: It makes it clear in A that the methed of appointment,
operation will be until ...... inaudible...... , then it will ke
continued the way it is they'll appoint their own successors.

MAYOR COCKRELL: All right. Yes, Mr., Granata.

CITY MAMNAGER GRANATA: May I make a statement? I reallv don't
understand but this ordinance that we're, that's before vou today, as
I understand it, as it's written the new junior lien bond which comes
into effect after nine vears primarily is nearly the sawme as the old
indenture where the only rights you have, as a Council, 1is to approve
the rates and future bond sales and the only change is cn page 16
whereby vou define a new way of naming vacancies to the Ecard. That
is all that - that's the ordinance that's before you.

Then, now, the thing that you're going to have to decide,
in my opinion, as you read Section 20, Management of the System on
page 16 where it says, "The complete management and contrcl of the
system be vested in the Board of Trustees", goes on and cn. Then on
page 17, "that the Board of Trustees shall have absolute complete
authority and power with reference to the control, managenent,
operation of the system and the expenditure and application to the
revenue of the system subject to the provisions contained in this
ordinance." Also it goes on ~ "the Board of Trustees shall be vested
with all the powers of the City with respect thereto including all
pPOwers necessary or appropriate for the performance of all the
covenants undertakings and agreements of the City contained in this
ordinance and shall have full power and authority to make rules and
regulations governing the furnishing of electric and gas service to
customers." About the last three lines - "to the extent to authorize
by law shall have full authority with reference to making extensions,
improvements, and additions to the systems and the acquiring by purchase
or condemnations of properties of every kind in connection therewith.”

Now as I see it, does this Council want to change that and
exercise any restraints or review before any of these things are
done? Or do you want to leave it as it is, and I recall to your
attention too, as Mr. Harris has, as I read it that the power of
condémnation I don't think we can delegate now to the Board. Some-
thing has to be changed there due to the recent Birch Case and it's
that kind of thing that I think we should talk about.

MAYOR COCKRELL: Well, let me just say that the motion that is
now before us is again the motion which would reserve for a future
decision the right to change the method that is written into this
ordinance of the appointment of the Board of Trustees.

CITY MANAGER GRANATA: Yas, madam, I ..... Saaaea s

MAYOR COCKRELL: Is there any further discussion on that motion?

MR. ROHDE: Yes, Mavor. .

MAYOR COCKRELL: Yes, Mr. Rohde,

MR. ROHDE: Mr. Harrls, was this agreed to or the substitutes that
you're trying to make on 20 nominations, was this agreed this
morning?

MRE. HAREIS: Not at all,
MR. ROHDE: Well, I want the Council to be aware of that,
MR. HARRIS: No, we have - we merely discussed them and I think

both representatives of the Public Service Board realize that is a
mattexr that they would have to submit to their Board.

MR. ROHDE: They 're here now, so let's get them submitted.

MR. HARRIS: Mr, White, I realize that this is a policy decision
for this Council, it would not be fair ..eveeeeninans

MR. ROHDE: That's the reason I'd like to hear the CPS.
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MAYOR COCKRELL: Would vou -~ would the Council like to call on
the gentlemen of the City Public Service Board on this issue?

MAYOR PRO-TEM TENILNTE: I'd like to hear - I don't want this to

be, if we do pass on this, to be interpreted as another delay on the
part of the Council. I think that at this point they would then be

the CPS5 that would be looking at this guestion as to whether they would
would want to accept this or not. I don't know what the decision

of this Board will be, but I think we ought to hear from them before
we take any vote and see exactly what they have to say.

L
MAYOR COCKRELL: All right. HMr. Berg, of course, you have been
sitting here and listening to this discussion and I don't know if
you had an opportunity to get any sense of how the other members of
the City Public Service Board feel about this issue. In particular,
what is being -~ the point that is being raised is to review - is the
fact that under present state legislation the City Public Service
Board does come under the regulating power of the new State Public
Utilities Commission and that should legislation be provided at the
state level which would change that May lst date and make it possible
for the City Public Service Board not to be regulated by the state
agency. At that time the Council was considering the wisdom of
reserving the power for direct appointment of the Trustees by the
City Council. So, that is the nutshell of the guestion, and do you
have any feel or recommendation?

MR, TOM BERG: Yes, I have several comments I would like to make,
and as long as I'm here let me make all the comments and address
myself to the total questions and issues that we had before us. Yes,
I do have the sense of the other Board members in connection with
the discussions that have been going on.

I would like to first suggest that I have not heard anybody
address themselves to the main issue. The main issue is, how are we
going to get utility bills down, that's the gquestion and that's the
problem, We're nitpicking on a series of sentences under a pressure
cooker situation. With all due respect to Mr. Harris, he's been put
in a position of, in less than a week to became a utility lawyer,

a utility bond expert. People have been studying this for years and
years and years have been disregarded from that standpoint. It's not
possible for such a complex business as the utility business is with
all the rules and regulations - not only statewide but federal.
There's a tremendous amount of federal regulations involved in this
for him to suddenly have to come up with something, and then you know,
we've had five minutes to study a nine page report. Again, I say the
main issue has been totally ignored, and I think that's wrong. The
main issue is how are we going to getthe utility bills down and I
don't care who is sitting on the Board of Trustees. It doesn't have
anything to do with that as long as vou've got gas supplies that cost
80 percent of the operating cost of the utility. That's where the
cost is, and that's what you've got to address yourself to and we've
got countless lawsuits trying to rectify that., But that's what we
all should be talking about.

How, it seems to me that about three weeks ago, Mayor
Cockrell, Mayor Pro-Tem Teniente and I believe, one or two other
Council people were there. The Trustee, Mr. Glenn Biggs was with me
at that meeting called by Mayor Cockrell and a public statement and
public pronouncement of approval of a compromise having been reached
in connection with the management section of the indenture involving
the board of Trustees. I don't know what we're talking about here,
it's all been approved and settled. Let me call

Let me call your attention to something the Council through
the Mayor has total and complete authority, you've got the flexibility
you want. You always had it. You never were in a situation where you
did not have it, but what we did this time is that we wrote it into the
indenture. It was always understood, it was never a unilateral
gituation. The Mayors have always had a veto power over a Council
appointment, always, it's never been any different. Just as other
Board members, likewiszse, have veto power over a name that is submitted
and we've gone through periods when many, many, many names have been
submitted and dropped and dropped immediately if the Mayor or one of
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the other Trustees are not willing to accept this particular person.

So you have the control, vou have the power, it's never been any-

thing differently. I just don't understand why this kind of discussion
and furthermore, a publi¢ pronouncement has been made by the Mayor,
supported by the Mayor Pro-Tem, As far as we're concerned the issue

is closed., It was done at the good graces of the Mayor when she called
that meeting. I again repeat, you have the flexikility, wvou have the
control, you've got the power, You never were in a situation where
you did not have it.

Now J'd like to address mygself to the Public Utility
Commission. The law will undoubtedly be revised and revised and
revised, It's probably one of the poorest written laws we've had
around. Ho one's guite sure what it really means, vet, Expert
‘lawyers in utility saw have been discussing it back and forth.
Nobody is sure but don't forget one very important thing, this Council
has got to recognize and that is the people of this community under
great pressure to the entire Bexar County delegation have the entire
Eexar County delegation vote in Austin that the City Public Service
Board be under the Public Utility Commission, and I don't care
whether they pick May 1lst or - the fact that Trustees are appointed
or elected by some way or another, that's besides the voint, They
wanted CP5S under the Public Utility Commission and the Bexar County
delegation responded to the people and put us under that way. For
vyou to say, well, we're going to c¢hange around and see if we can get
around that, it' going against what the people wanted and what your
delegates did in Austin, I don't think that's right., The entire
Bexar County delegation without exception voted 100 percent for this
to be under the Public Utility Commission.

MR_. ROHDE: Mayor, point of order. We've asked Mr. Eerg to come
here and speak about the nominations and we're speaking about every-
thing but to the point.

MR. BERG: I've spoken exactly to the point.
MR. ROHDE: You have not.
MR, BERG: I've spoken exactly to the point and the answer to the

Public Utility Commission is that what you do is not significant
because the Public Utility Commission and the Bexar Countv delegation
are under great pressure from the people that we should be under that
and I think you should not ignore that. As far as the Board is
concerned we are happy to be under the Public¢ Utility Conmission.
We're gatisfied for it to be that way and to continue in that manner.
I'll be glad to answer any questions specifically.

MAYOR COCKRELL: Yes sir, what is the cost, the estimated costs of
being under the Utility Commission?

MR. BERG: The last moment of the Austin legislature put in one
sixth of one percent as the administrative costs and the Bexar County
delegation voted for that 100 percent,

MAYOR COCKRELIL: In dollars what doesz that total?

MR. BERG: Well, one sixth of one percent will probably be about
$300,000, $350,000 the first year and as our revenues go up, S0 does
it go up. It goes up just like the 14 percent goes up.

MAYOR COCKRELIL: $350,000 Or SO PEY YEAT +.vvsscasasna

DR. NIELSEN: Inaudible, |

MR. BERG: One sixth percent stays one sixth percent also.
MAYQOR COCERELL: There i3 only one statement that you rade, sir,

that T do feel needs a comment from me and that is the fact that it
is true that we aid meet and I stated that so far as I knew all
policy matters had been resolved. At the same time, I made the
statement that we had not had the completed reviews by the City Legal
Department and the City Finance Department, and they were completing
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thelr reviews and would make final recommendations to the Council,

and I believe that what is happening today is a part of the final
review of those two departments.

MR. BERG: Well, Mayor Cockrell, I don't think so because this
18 not a legal review, this is a policy review that you're making now,
not legal, there is no legal change being made.

MAYOR COCKRELL: Well, it's covered by a legal persoan,

MR. BERG: Well, a policy review is different than a legal.

DR. NTELSEN: Mrs. Cockrell.

MAYOR COCKRELL: Dr, Nielsen.

DR. NIELSEN: I think it's interesting and, Tom, I appreciate the

frustration and the long hours and the monumental work vou've been
doing. In the midst of not only that on-going operation of the
utility but, you know, the planning that has had to go on. I just
think, however, that it's going to take a great deal of patience on
everyone's part in the next several years that as we all wrestle
with this, I'm - to be very candid and very personally not so sure,
however, that I as just one person in San Antonio would necessarily
want to see this - our gas and electric company under the State

Utities Commission and I'm not 50 SUYE ,..csennnens

MR. BERG: Let me clarify. It's not under it - it has the rates
control under it.

DR. NIELSEN: Well, that's what I mean. It's still regqulated by -
I'm not 80 sure from some legal interpretations ........... been

granted that it's all an inewvitable - that we do come under the
Commission. I think there will have to be some determination made
az I understand it to whether we fully do come under their rate
setting structure. I still ........ Pean

MR. BERG: All the lawyers are arguing about that and it will be
a long while, '
_REV. BLACK: Madam Mayor.

DR. NIELSEN: Wait, just one last thing. Alse I think it's tough,

perhaps for CP5, the Trustees in particular, maybe even the management
to, you know, I don't know if there's a pressure cooker here, I don't
feel any, and I hope you don't either, that we're at some point

trying publicly to deal with a very serious problems. I know they
have been dealt with from time to time in the past but I've also
observed that in many cases, very serious matters dealing with

Council and utility operations that have been dealt with behind the
scenes. Maybe it's easier that way, maybe you don't or somebody
doean't feal that there's a pressure cooker. I don't think that's

the issue of it.

MR. BERG: I know of nothing that's been dealt behind the scenes
so I would have to challenge that.

DE. NIELSEN: No, I don't mean that illegally. I just meant it's
easier sometimes to sit down and negotiate without the press and the
cameras and all that., T didn't say anything illegal, don't misunder-
stand now. But now the times have changed, the cameras are around
and the citizens ...veevsreen

MR. BERG: This doesn't bother me at all.
DR. NILLSEN: Well, I hope not.
MR, DBERG: No, this doasn't bother me at all. No, what I meant

by that is that we have a document handed to us, a lengthy document

and then, you know, make a decision. Now that's what I call a pressure
cooker. You know, you only have five minutes to study & complicated
thing and it just can't be done,.
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MAYOR COCKRELL: .-, . Just like what happened to us on August 15th.
MR. BERG: Yes madam.
MAYOR PRO-TEM TENIENTE: Mrs. Cockrell, to clear a moint - to clarify

a point kecause the discussion that we had, as representatives of the
Council, with members of the Trustees and the citizens was a working
session and the fact that you and I may have concluded that this was
sorething that could be acceptable and in no way was to be interpreted
by anvone as a working in full agreement of the Council as a whole.
This is something that I just have to clear up because I <on't want
Mr. Berq to feel that we've betrayed him at that meetine Ly accepting
the workings and deliberations of that meeting, then and ceome up and
say something else. We have seven other people that have views anc
from time to time, as we get more information we do have the chance
to expand on our thoughts.

MAYOR COCKRELL: Reverend- Black.

REVEREND BLACK: While I have not tried to dictate a metnod that
will be used in the management of CPS, I have arcued and I am still
arguing for options, options for the future. Now, it seems to me
that in a democratic system that one of the things that I - that's
foremost in any democratic system and I can never understand Mr. Berg,
is talking about what he can't understand. I want to tell him what I
can't understand. I cannot understand any arguments that tend to
reduce the possibility of the democratic system.

MR, BERG: I don't think we are,

REVEREND BLACK: My contention is that you must do everything
possible to leave the future with all the options that vou can leave
them with as long as you can operate efficiently and effectively with
it. It seems to me that vou can still do this. You've gotten that
legal counsel that you can do this,., Now, when you impose upon the
future the judgement of the present which is always a lirited judgement
I don't care how wise you are, the judgement of the present is always
a limited judgement. It's the judgement that's based upon what you
know now. Then you are tying the hands of those people who are going
to suffer the conseguences, who are going to pay the price of whatever
that decision was.

Now, you say you ought to be dealing with cost. When you're
dealing with options you are deallng with cost because vou're dealing
with a management of process. I'm not altogether convinced that we
would have had the price that we have now if we had had some options
before now. I'm not convinced of that. It may be true, your arcument
would be that it is true but I'm not - what I'm saying is I have not
yvet observed any evidence that simply established and put that in
concrete. Whenever you deal with policies that deal with management
yYou are ultimately dealing with cost. BSo, therefore, I'd like to see
the options there so that when the people, and this has nothing to do
with the gquality of your management. The fact is as I turn to my
fellow councilmen, you're going to die, I'm going to die. We're not
going to be managers of this, We're talking about an involvement of
this community and giving people who are going to be here, and they
will have the responsibility of making that decisieon. I think they
have a right to have that option open to them and I am morally
committed to vote regardless to the direction on giving people who
come after me an option where it does not affect the particular
operation of an institution. now.

MR. BERG: I'm saying that you do have the options. Don't confuse
the people because I believe you have. You do have the options and
that's the specific point I'm making here.

MAYOR COCKRLLL: All right. Now then the question and discussion,
of course, is related to this specific motion. Mr, Pyndus,

MR, PYNDUS: Mr. Berg, I feel that the situation should be unaer-
stood. Ve have a proposed ordinance in which it is necessary to

restrict the covenants which our indenture had us beholden to in the
past. So at this instance we are issuing our first second lien bonds
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and this is a complicated thing, Our city staff did not have the
expertise to review the bond and you very wisely referred an outside
consultant t0 us in a limited period of time and this outside
consultant gave us a draft of some observations of situations that
might need altering, that might need changing and might need some
consulting with you. We have to make a decision upon this, and our
position is, if we do not have the same accord we will make our
decision anyway. So we need your guidance with regard to some of the
reconmendations that have been pointed out in this report to veer
away from this critical situation of appointments, I think, will

delay the matter unduly and I would like .......cc.cn

MR. BERG: I think I addressed myself to that, Phil.

MR. PYNDUS: All right, sir.

MR. BERG: We had an agreement, We had an understanding. It was

publicly proncunced as such an agreement having been reached. That
ended the matter,

MR. PYNDUS: As an individual councilman, I received the thirty-
two page of it and I need t¢ know what the ramifications were., I
received this this wmorning as vou did and I think that was drawn to
such a point that I could understand it. I can make a decision on
it and I was hoping that we had vour input and expertise.

MR, BERG: Well, T think vou have our input and expertise and what
we've recommended and what we agreed with the Mayor, Mavor Pro-Tem
and that was after much discussion and many neetings and much before
this current document yvou're referring to. It would seem to ne,
howaver, that you could have five other bond experts come in and
review this, and you'd get five other decisions based upon what policy
the particular person is given to follow, What the general

philosophy would be that you would want as an answer from that parti-
cular bond person. This is not a hard and fast-thing. It's a
gquestion of what's the best policy.

Now, I again solicit we've had a successful operation with
an outstanding track record for over 35 years. The guestion is, what
are we going to do about the management? We had this urider discussion,
it was agreed, There was a conference and the Mayor and Mayor Pra-Tem
came and said this is what we have agreed. The Board agreed to it so
we've gotten the complete agreement. What you're saying is let's undo
it and let's start all over again. My point is, it was agreed,

MR. PYHDUS: Very minor changes made on very minor points, I think.

MAYOR COCEKRELL: All right, I think Mr. Biggs may have wanted to -
did you wish to be recognized?

MR. BILLA: I'd like to ask Mr. Berg, if I may. Is he - are you
opposed to the Council having the authority or right to designate
the trustees? Is that what you're telling us? You never have

really answered that guestion, Mr. Berg.

MR. BERG: I'll answer it very clearly. I am opposed completely
to it and I've stated this on many occasions and it is contained in

the original philosophy when the City bought the electric system.
That is the Board was set up to keep it out of politics, to keep it
insulated from politiecs. What you're suggesting is we've got to
put it into politics and that's wrong. I don't care what City you
go to, wherever there is a political control involved vou're going
to have inefficiency. I know of no government operation of any
major department activity and I don't care if it's the Post Office
or a utility, wherever they've got control, it's an inefficient
operation. It's got too many people and you're going to have a
higher cost than you have right now from the gas contract default by
Coastal-LoVaca,

MR. BILLA: Well, yvou've nade ... erenn.n

MR, BuRG: Appointments by an elected body.
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MR. BILLA: Well, you stated alse, you seem to make a strong point,
you know, it's operating very efficiently but whenever vou have a
nonopoly, if I had the same power in my business where I could get

the votes raised and so forth, like CPS has, I could he very successful
too.

MR. BERG: Raegardless of that fact, you're misleading people on
something.

MR. BILLA: I'm not misleading pecople.

MR. BERG: Yes, you are. Well, I'll tell you why vou are, Mr.

Councilman. You're misleading everybody in this roon because the conly
person that has approval for rates is you. This Council, this Council
approves rates. Nobody else.

MR, BILLA: I understand that.
MR, BERG: Well then why say that we do, We do not approve rates.
MR. BILLA: You've always come to this Council and these rate

increases have always been granted.
MR. BERG: But the City Council approves rates. Nobody else.

MAYOR COCKRELL: All right. Let me ask that you gentlemen address
the Chair, and we're going to, what we want to do today is work
through this together quietly and try to arrxive at a decision. Dr.
Nielsen.

DR, NIELSEN: Just let the records reflect alsc that Mr., Berg's
remarks, that the reason the indenture was structured as is was
mainly or exclusively, I don't remember his exact words, was because
nobody wanted peolitical control. Realistically, what happened back
then was, is wasn't a question of politics ox anything else simply
the city didn't have any money to put up in terms of indentures. 5o
the attorney simply said, well, yvou don't have any money. We want the
bond -holders fully protected and the only way that's going to be is

if we include 'these provisions and one of them was that the Board be
self-perpetuated. That's the only reason .........n. .

MAYOR COCKRELL: All right. HNow to clarify the situation. What

we are discussing i5 not to change the proposed board structure that

is to be written into future of a change in the future, 1f another
Coumecil wishes to have the right to review it, So as I understand

it, that is the motion. Is there any further discussion on the motion?

MR. PYNDUS: Is that motion with regard to the appointment of the
Truztees?
MAYOR COCKRELL: Yes. The motion would be, to clarify it, what

this ordinace provides is the method that was agreed in the joint
discussions which is that the City Public Service Board appoint the
replacement, the Mayor's vote on that is mandatory and in addition
the appointment must be ratified by a majority vote of the City
Council. Now then that this is in the ordinance and what you're
asking through this motion is that an additional clause be drawn up
that would reserve for the future the right to change that method or
to review it in the future, Now is that correct?

DR. NIELSEW: Ho.

MAYOR COCERELL: All right, was that the way it was understood by
the maker of the motion? All right, Mr. Rohde.

MR. ROHDE: Mayor, are we voting also on the substitution here put
in by the attorney of how the nominations will be selected? This is
very important.

MAYOR COCKRELL: We're voting on the basic policy issue of whether
that right is to bhe reserved for the future of a review.
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MR. ROHDL: Will we come back to this?
MAYOR COCKRELL: Yes, That's an additional piece. Mr. Biggs.
MR. DBIGGS Your Honer, I'm Glen Biggs, a member of the Trustees of

The City Public Service Board and I won't go over what discussion has
been made because I would support essentially what Mrx., Berg has stated
and what we've had before, What I am concerned with, I think you as
members should likewise feel, I think, the responsibility that we have
because it's not like, I know there are some citizens in this community
who feel like we as trustees are some insulated gorup of people that
have no sensitivity whatsoever to the high utility cost. Obviously,

I don't share that feeling at all. 1I'm a banker in this community and
the best way to have a viable community is when people can pay those
bills and can meet those, So out of a selfish motivation, I'm very
interested in the econcomic viability of this community. One of the
things that concerns me is the delay that can enter into a discussion
of this kind. We probably can discuss these issues in pro and con
Reverend Black, for a long time to come as to judge mental decisions
and how they will be judged 10, 20 years hence from now. So in light
of that information we have to make the right and best decision.

What we're facing here today is this. We do not have the
money to meet the bills that are outstanding presently and unless we
can go and get this money and sell these indentures then we have,
frankly, a very serious situation that can set back the utility cost
as to being reduced. It's substantial and I would not want to dramatize
for you in any way, that would be irresponsible, but it's a situation
that needs our full attention focused totally today and that we go ahead
and issue.

We're all mindful of what's happening to New York and what's
taking place in New York and we have some reprieve from some standpoint
of some psople about the salability of these bonds. But remerber, the
City of San Antonio is not going to buy these bonds. Investors are
going to buy these bonds and to some degree they're going to dictate
as to what they think is a good buy in the market place., T would not,
I'm not trying — you have an honored position which I want to believe
vou, I want to support vou in every way that I possiblv can but we've
got a situation where we need to act., I know there are other things
that we need to act on from time to time but this is one that is
crucial because we delay the selling of these bonds and it costs us a
half a point. That's a heck of a lot of money spread over a 10, 20, 30
year period. When we start talking about reduction of utility cost and
you start including those costs you've got problems. So I just want to
state to you, I know you want te do right, then go ahead. 1It's the
thing that trys men's souls that try to find out what's right. But this
Board, this utility company has acted in my Jjudgement in good faith
to try to ....inaudible.... and the problems that we've encountered
have come about because of an unprecedented cost of gas and we're not
isolated in this situation. I don't want to belabor that point but
we're struggling to try to meet vour requirements, your criteria. So
Mayor, I hope that we can move right along on this thing because we've
got kills to pay and challenges to meet.

_MAYOR COCKRELL: Thank you. Are there any comments before we vote?
MR. BILLA: I just want to thank Mr, Biggs for his presentation,
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MAYOR COCKRELL: Thank you. Before we vote, I wish to state my
position since I'm going to vote no on the ordinance - the motion.
The reason that I'm going to vote no hinges on a couple of points.
First of all, I feel that the compromise that was arrived at does
protect the City Council in having a very definite say. Ko appoint-
ment can be made unless it has first the Mayor sitting as a member
of that Board.  Second, it preserves the right of the Council should
there be a situation in which a Mayor did not represent a majority
of the Council or be in disagreement. It preserves the right of the
City Council through its majority vote to have to approve the person
who is selected. So, I feel that the public interest in terms of
the right of publicly elected officials to vote and to have a say so
has been protected in the compromised agreement. Now, second since
what we are talking about is the possible removal of CFS from the
control of the utility commission, we are reviewing a situation
which could only be poesible if the state legislation is changed

in the first place. I think it will be just as easy if this was

the desire of the citizens of San Antonic through their elected
representative to have a change that would state that a Board of
Trustees where the replacement must be endorsed by the mejority of
the City Council, That that would be a viable opticon. I think that
would bhe just as easy to change as it would be to change the date,
and so, I think that these are things that can be done if that is
the citizens' desire as reflected to their state legislators. I
think it can be done that way. So, for that reason, I really am
going to vote no, because I do feel the compromise protects the
public interest and in the interest of time, it's something to
proceed on. Is there any further comment?

REV. BLACK: Madam Mayor, I would like to express my views for
voting for this, and while I recognize that there has been tremendous
labor of effort to reach the compromise that was reached in the selec-
tion, and I'm aware that we've come a long ways hecause on the last
Council I did not even know that this kind of adjustment could even
be made. 2And particularly when we come to the junicor bonés and all
of this, it has not been just the information that has been given,
it's the information that has been withheld from us, and this is

one of the reasons I have appreciated the report made by Mr, Harris
because I think he's providing information for us. It's not just
gimply the information that we received already, but it's the addi-
tienal information. While I recognize this as a good compromise

. for the preeent situation, I am unable to anticipate what the
situation will be in the future, Therefore, I feel, as an elected
official, I have an obligation to provide for those who come on in
the future an option to improve or to in any way change what 1is

now a very good compromise. So, I am voting for the metion for that
purpose.

MAYOR COCKRELL: ‘Mr. Hartman,

MR, HARTMAN: Madam Mayor, I would like to speak for the motion,
First of all, I would echo all of Rev. Black's remarks. I agree with
him completely. The point T think to emphasize here is the fact that
we're talking about an option to be kept open that could not possibly
be exercised except with some perhaps legislative action before the
year 1984, and I think again that when you're looking that far out in
the future that if you can keep options open without damaging the
present situation, you have an obligation to keep those options open,
and I think that's the situation in a fairly straight forwvard manner.

MAYOR COCKERELL: Mr. Cisneros.
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MR, CISNEROS: Madam Mayor, I'm still trying to decide how I'm
going to vote on this., As a matter of information, I'd like to have
a couple of gquestions answered by our Legal staff, if I can. The
first one is, how the mechanics of maintaining such an option would
work. Secondly, how long it would take to draft the option and what
that would do in terms of the action in further delay, and thirdly,
whether you see any implications for salability of the bonds
particularly the credit rating that might be attached to opposing
such an option.

MAYOR COCKRELL: To whom were you directing vour gquesticons?

MR. CISNEROS: To our legal staff.

MAYOR COCRKRELL: To Legal, our City Attorney, fine.

ACTING CITY ATTORNEY PARKER: You can draft any kind of provision

to put into the ordinance that you want to pass. Then you also have
to realize that before those bonds can be so0ld, they have to be
approved by the Attorney General, and he's going to pass on the
legality of them at that point. As far as the marketability of

the bonde, I would have no idea because 1I'm not a financial expert
of any¥...ees-

MR. CISNEROS: I'm trying......

MR, PARKER: We could draft a provision.

MR. CISNEROS: How would it read?

MR. PARKER: Well, I don't know. It depends how you want it to
read. Therein lies the guestion. We can draft anything.....

MR, CISNEROS: Do you understand the ordinance, how it reads?
MR. PARKER: It would have tO.......

MR. CISNEROS: The motion that's been made.

MAYQOR COCKRELL: Yes, the motion, of course, is to reserve the

options in the future to change what is written in as the method
of selection.

MR. PARKER: Well, the one that you're drafting right now is the
method that will be used nine years hence,

MAYOR COCKRELL: Yes, right.

MR. PARKER: 50, you would have to put a provisicn in there that
this is the planned method that this is to be done at this time.
However, the City Council of the City of San Antonio has a reserve or
reserves the right to at any time change the method of selection of
the members of the Board of Trustees as herein stated.

MAYOR COCKRELL: All right.

MR. PARKER: Then if that would meet with the approval of the Board
of Directors of the CPEB......

MAYOR COCERELL: Now, in terms of time for that to be drawn up,

that was one of the guestions. The second question was relating to
the saleability, and I want that answered too. All right, you can
write that up, say this afternocon. Is that correct?
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MR. PARKER: Yes, Mayor. That can be drafted if it met everybody's
approval. If that's what they want in the ordinance.

MAYOR COCKRELL: All right. Now, I'd like to call on twe people to
comment on what effect this would have on the saleability. One is our
ity Finance Director, the other is Mr. Sam Maclin, the financial con-
sultant, So, may we have comment from each of them on what effect they
would feel,

MER. BERG: There's a gquestion - you keep talking akout nine years,
1984, this would be done, Let us not forget, it can only be done if
the bonds are retlred and ecalled at that time. If they're not called,

it does not go into effect until 1997. I think we're using those dates
rather loosely.

.'MR. CARIL WHITE: Madam Mayor, it will be the earliest possible time
1986, or whenever it is.

MAYOR COCKRELL: May we have the comment now on the possible effect
of such a reservation of authority by the City Council.

MR. CIENEROS: Madam Mayor, if I may intercede before Carl starts,
there were three questions. The first one was how would it read, and
I don't think that's been answered. I really don't understand. I'm
really trying to get an answer here. I haven't decided how I'm going
to vote, as to what the lanquage would begin ro resemble. And the
second part of it was, what would the delay, how much we would be
delaying, is it possible to do that within a day and then get back
and vote tomorrow or whatever. And the third gquestion relates to

the saleability particularly whether it means differences in the
interest rate associated with paying off a debt. Have we had any

of those guestions answered in your opinion?

MAYOR COCKRELL: In the first one, my judgment of what was said
was that probably this afternoon it could be written up. I don't
think that there was any problem on that particular point. But
now we'll have comment on the point of the financial impact.

MR. CARL WHITE: With respect to the effect that it might have in
the market, I could only comment that in my opinion, I deon't think it
would have a material effect, and I say that because all of the tax
exempt, the large municipally owned systems except the CPSB are
operated by Boards that are appointed by the City Councils or elected.

MAYOR COCKRELL: All right, let me ask you this....

MR. WHITE: They are double A rated bonds, and I think that the
City Public Service Board bonds will be, I don't think they'll
continue to carry a triple A rating with the junior lien bonds.
That's just my opinion. I don't have any, I can't base that on any,
that's for the rating agencies to decide.

MAYOR COCKRELL: Mr. White, are any of the indentures with which
you are familiar - do any of them have this kind of reservation? In
other words, we are not, in effect, changing at this time how the
Board will be selected.

MAYOR COCKRELL: We would be retaining an option to change in the
future, are you familiar with any indentures that have that type of
reservation?

MR. WHITE: Ne, madam, because this is probably not one of a kind
but there are very few that will, you know, parallel this one, because
you have a junior lien bond with a paralleling first lien bond, and
there's just not very many of those around.
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MAYOR COCEKRELL: Thank you, sir. Mr. Maclin,

MR. CISNEROS: I wonder, Madam Mayor, before Mr. Maclin answers

the question, if he wouldn't address himself to that first, part two,
to how this motion might be interpreted in legal language, or written
in legal language, just to get a feel for what we'd be doing on paper.

MR, MACLIN: This is not my province, not my area, so I was going
to speak to marketability.......

MR, CISNEROS: Then perhaps the third person that ought to speak
after Mr. Maclin is Mr, Harris.

MR. MACLIN: I can imagine how it would be. It would say that
you do it this way, but you reserve the way to do it differently.
This is basically what it would be.

MAYOR COCKRELL: Mr. Maclin, don't go away, we wanted you to go
ahead and comment on the salability, the interest, and so forth.

MR. MACLIN: I think I know of all utility, public utility revenue
bond indentures in the country of any moment. I know of none with
this provision. I could be mistaken. I know of none. This is not
a large part of point market-wise, there's so many other points and
all of them are considered by the buyers of these bonds, This is a
semall point. It is an uncertainty. The market does not like un-
certainty. To see what the effect would be, it's impossihle to say.
You could discuss it at great length with rating agencies. It's an
uncertainty. I would say this on uncertainty. If the City of New
York went into voluntary bankruptcy today, the market, it would have
a salutary effect on the market, because the market does not like
uncertainty. Right now, there are stop gap measures being taken

and the market is very depressed. We are at an all time low market
wige in the municipal area or all time high interest rate. 1I'll be
glad to answer any specific gquestions you might have.

MR, CISNEROS: There is uncertalnty as between two different
methods that might be employed to nominate trustees. It iz a

small point as you'wve indicated, but at the worse case from the
investor's point of view, would be that we would end up with a Board
of Trustees that was appolnted by a political body which though it is
uncertain is the norm in City utilities, is that correct? So, it's
not that big an uncertainty is my point. Is that correct?

MR. MACLIN: I think an uncertainty is an uncertainty anyway.
I said it was a small point, but it would never cease to be an
uncertainty until a decision was made how the selection was going
to be made. - It's a small point. It's not a large point at all,
but it goes into the multitude of other SECurlty factors, which are
substantial.

MAYOR COCKRELL: Is there any further question? Mr, Harris,
having heard all of this discussion, do you have suggestions of
what the wording would sound like on this point?

MR, HARRIS: Well, I ecan give you the general lanquage, Mavor.
First of all, Section 20 of the ordinance which relates to Manage-
ment of the Systems makes it perfectly clear that you're speaking

to two sets of circumstances. Section A is clear until such term

as the first lien indenture is defeased and those bonds are retired,
and then after the performance continues, under the f£irst lien in-
denture by election, by the remaining members of the Board. So,

we're addressing ourselves only to the future, in Section B, that's
the only section of the ordinance we're discussing which would relate
to the method of appointment, after the first lien bonds would retire.
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Section 20 B, dves specify means of appointment. I have raised two
cbjections to that in my report which are not major and which are
addressed to cover two things, two possibilities that are not covered
under the present indentures, not any major change. In my opinion,

all that would ke required would be the addition of a paragraph

saying the City Council reserves the right to, at a later date, amend
the method of appointments, specified above sc as to provide that
members of the Board of Trustees, or a vacancy in the Board of Trustees,
can be filled by direct appointment of the Council. Or, if you want to
add the contingency that if the Council determines at a later date that
by doing so they would remove the gas and electric systems from the
operation of the........

MAYQOR COCKRELL: Actually, that what you're saying is not the
motion, though. The motion, as I understood it, was to reserve the
right to change the method and X don't believe, unless they wish to
specliy that the actual method was specified, In other words, there
was discussion about options for the future, and that might not be
the option sBelected.

MR, CISNERQOS: S0, in effect, the uncertainty is greater in the
motion than what Mr, Harris has stated, is that correct?

MR. BARRIS: Oh, yes, I'm sorry I misunderstood the motion. I
thought it was related to changing to direct appointment, but just
leaving it open is more uncertain. So that was a suggestion I
addressed myself to in my report.

MR. CISNERQS: Can we refer to the maker of the motion, I forget
who it was, as to what he intended.

MAYOR COCKRELL: Who was the maker of that motien? Mr, Teniente?
MR. BILLA: I need to be brought up to date, 1It's been so long
age, I can't tell.

MR. ROHDE: Mayor, I'm putting myself in a position......

MAYOR COCKRELL: Excuse me, Mr. Teniente is to clarify the motion,

if we may just for a moment here.

‘MR. TENIENTE: If we could make it clearer and tighter on that, I
would certainly agree to changlng it to read directly to that point.
However, my position is, I don't necesgarlly want to change it in that
direction. There may be other options in the future, that we may not
want to do a thing and leave it as it is.

MR. PYNDUS: You are withdrawing your motion?

MAYOR COCKRELL: = ©No, sir, he has not.

MR. TENIENTE: No.

MAYOR COCKRELL: As I understand it, you prefer to leave the

motion as it is to leave the options open?

MR, TENIENTE: Leave them open. I have a question. Have we heard
the staff address itself to the sale of the bonds and perhaps it might
not have an adverse affect on it. I don't see any need to change it
at this point.

MR, CISNEROS: Madam Mayor, I have a question on legal point.....
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MAYOR COCKRELL: Excuse me just a second, Mr. Rohde had asked for
recognition before.

MR. ROHDE: Mayor, here's what is bothering me is that, and I want
to address it to Rev. Black, he's my spiritual counselor. Here we come
on an issue where we delegate a committee to work in partnership

and to hammer this thing out, and the Mayor and Mayor Pro-Tem and the
commlttee have come in with a recommendation to the Council, and at the .
last minute we make a very major, a very material change, without
really working back in partnership with the partners, and this is
where I'm on the brink of abstaining, because I feel is this right,
to do this, and I realize we have to hold our options until the wvote
is made, but this bothers me a little bhit, and this is a material
change from what they reported in, and I can see that the options
probably should be in. I'm looking what is the right thing to do
here, and I'm asking Rev. Black, to help me with this?

MAYOQR COCERELL: Rev. Black, would you like to make a comment?

REV, BLACK: Yes, I would. When I first heard of the compromise
decision, I supported that. '

MR, ROHDE: I do, too.
REV., BLACK: I supported it on the basis of that was the evidence-

that I had before me. Now, it seems to me, in all matters regarding
decisions having to do with both our courts, as well as our own
individual, if one says introduce new evidence, new information, new
insight, into a =situation, then we are morally obligated to make our
decision in the light of that new evidence, of that new option, that
new information. So, I come having heard additional evidence of
what is open to me, and it 1s not an ordinary thing for me. It may
be ordinary in terms of operation, but, to me, any element within
the framework of the operation of government that gives the people
an additional option ls an extremely important item of government
for me., Extremely important, and I say this out of the experience,
out of personal experiences, where my optlons have been greatly
curtailed. HNow, I also take exception that the Public Service Board
has not been in politics, that in my opinion, is not true. It has
always been in politics, a different kind of politics.

MR. CISNEROS: I'd like to ask either Mr. Harris or Mr. Teniente
about the wording of what is before us now. The word is in there
about reserving the option, there was for some time, it says for a
period of time or what was the word that you used?

MR. HARRIS: In my report, I had conditianally exercised, I had
recommended to the Council, that it consider reserving the right to
exercise the option, at such time as if Council might later determine
thervi-iii

MR. CISNEROS: Does that mean between now and the time, 'B4,
wherever.......

MR, HARRIS: No, this entire section that we're discussing relates
only to such time as all the first lien bonds have been retired.

MR, CISNEROS: And then after that, of course, it can bhe written
in at any time, even after the first lien bonds, after they've become
first lien bonds, you could make the change.

MR. HARRIS: Then you could make the change. In my report, I have
that condition, the Council making the determination, as a result of

a legislature change, court action, or something of that nature. It

has been determined that by exercising this method of appointment,
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you can secure the removal of your gas and electric systems, with the
operation of a Utilities Regulatory Act.

MR. CISNEROS: In light of all the three questions that I asked,
and I think they've been answered satisfactorily and sc forth, my
position would be that I think we ought to maintain that option

for the future. However, I would like some tighter lancuage than
what has been suggested, just becanse of the point about trying to
reduce the uncertainties. So, what I'11 do is propose a substitute
motion which is Mr. Harris' language,

MR. HAERRIS: Councilman Cisneros, may I sugygest that there could be
many ways of exercising this option, but in reality there are only

three. One is the method there in the present ordinance which specifies
that the Council shall approve the selection of any member. The second
is direct appeintment by the Couneil, and third will be popular election.
really you'zre not talking about that many real options,

MR, CISNEROS: I would like to offer a substitute motion that would
incorporate Mr. Harris' specific language ahout direct election. I

mean direct appointment by the Council to reduce some of the uncertainty
but at the same time allow us to address the issue before us,

MAYOR COCKRELL: All right, there has been a motion to amend the
proposed motion by substituting language which would make the only
coption available that of the Council appointment of the Board of
Trustees. Is there a second to the motion to amend?

MR, PYNDUS: Mayor Cockrell, I'd like some clarification with regard
to the original motion,

MAYOR COCKRELL: Excuse me, no, that is not in order, I'm sorry.
Is there a gsecond to the motion to substitute? All right, hearing
none, the motion dies for lack of a second. Mr. Pyndus.

MR. PYNDUS: We have Section 20 in the ordinance and we had from
Mr. Harris the words that Section 20 of the ordinance contains two
principle provisions, the first relating to the method of appointing
members. He suggested that we redraft a portion of Section 20 of the
ordinance in an effort to cure these cobjections. Now, are we talking
about including Section 20 without Mr, Harris' change of words or

are we going back to the original ordinance that had heen proposed
prior to his remarks? '

MAYOR COCKRELL: No, sir, he is also in addition to the point that

we are discussing he has other points also, and we have not yet reached
the discussion of those points, We are simply identifying the one issue
of whether the Council wishes to reserve the right to change the Board's
selection. in the future.

MR. PYNDUS: All rxight, in other words.......

MAYOR COCKRELL: As soon as this issue is decided then there will be
another issue, will be in order for discussion,

MR, PYNDUS: Mavor Cockrell, are we going beyond nominations now?
We're not talking akout just for mere nomination or selection as out-
lined on page 7 of the draft?

MAYOR COCEEELL: Yes. We are not relating this. What we are
relating is simply the right to hold for the future the option to
change the method of selection, and we wlll still consider the other
recommendations.
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MR. PYNDUS: All right. WNow, may I hear the original motion.
MAYOR COCKRELL: Mr. Teniente moved, would you like to state that?
MR. TENIENTE: No, you go ahead, Mrs. Cockrell.

MAYOR COCKRELL: All right, Mr. Teniente moved that as a policy

decision the Council wished to have written into the proposed ordi-
nance an option that would retain for the Council the right to change
the method of selection in the future, BAll right, is there any further
discussion? The Clerk will call the roll.

The motion carried on the following roll call vote:
AYES: Billa, Cisneros, Black, Hartman, Rohde, Teniente, Nielsen,
Pyndus; NAYS: Cockrell; ABSENT: None.

MAYOR COCKRELL: All right, the motion has carried and therefore

the staff will be directed to write this proposal for the new ordinance.
Now, then we go to the other recommendations that Mr. Harris made, and
Mr., Harris, will you address the other recommendations in that Section.

MR. HARRIS: Yaes, Mayor. I did not, of course, express any views
on the method of selection of trustees as I did not think that was a
gquestion submitted to me, but I merely reviewed the methods that were
outlined in the ordinance under consideration. I found two specific
objections to the language not because of the method, but because they
failed to cover, in my opinion, two possible sets of circumstances.
The possibility of these circumstances arised could be and probably
would be remote hut nevertheless they are not covered, The first is
as the language is written,it does not provide a method of appoint-
ment to fill a vacancy in the event for some reason the remaining
members of the Board fail to select a nominee to be submitted to the
Council which theoretically could lead to the situation where they
just continued on with four members. Also, the ordinance does not
contain the certainty that I would recommend in that it contains

the possibility that you could just simply perpetuate and have a
series of unacceptable candidates. I have redrafted the language

in such a manner as to cover those contingencies bascially to provide
that if the remaining members of the Board fail to select a nominee
in the method that is provided in the ordinance within 60 days, then
the Council can £ill the vacancy.

#

Secondly, if three unsatisfactory nominees are in turn
submitted to the Council, that the Council would then select an interim
trustee to act as trustee until a permanent trustee can be selected.

In that event, the persons selected by the Council will be submitted

to the Board of Trustees and they, in turn, would vote. If they agree
with the selection, then he becomes the trustee. If they reject

the suggestion, then they nominate a fourth candidate to the Council.
If the Council rejects that candidate or that nominee, then the interim
trustee does become the permanent trustee and the vacancy is filled.
But it provides, in my opinion, some certainty.

MAYCR COCKRELL: Did you discuss this issue with the City Public
Service Board staff?

MR, HARRIG: Yes, we did. They felt that this was, this would
constitute a substantial change in the language in the ordinance,
as they understood their Board of Trustees had agreed upon. They
felt that they could not make a decision, that that would have to
be referred to the Board of Trustees and that they would, in turn,.
conslder it if the Council would consider it. May I say that in my
opinion, I do not consider it a radical change, but it does remove
two areas of possihle uncertainty.
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MAYOR COCKRELL: Yes, Mr. Hartman.

MR, HARTMAN: Madam Mayor, I think inasmuch as Mr, Harris pointed

out here the fact that he is merely trying to correct a mechanic that
could become difficult. I think that the recommendation he has pro-

posed here should be corporated as part of the ordinance.

MAYOR COCKRELL: Mr. ERohde.

MR. ROHDE: Yes, I would like to hear whether Mr. Berg has changed

his mind on this since this morning, possibily in asking some questions
about it.

MAYOR COCKRELL: All right. I think he stepped out - just a moment.
We were taking up this particular point about foreseeing the possibility
that there might be several successive runs at trving tc name a new
trustee and that the possibility that if agreements were not reached
then the language of the proposed ordinance is not specific in spelling
out what would happen. Mr. Harris has made a suggestion, and I think
that staff felt that they, that this was in the policy area, and that

they couldn't agree without further discussion. Do you have any re-
action?

MR. BERG: Yes, I'm against it very strongly and reflex again a total
lack of understanding and unfortunately Mr, Harris has teen called in
late, and I feel sorry for him because he hasn't had a chance to really
fully understand the operations of the Board. We have z2ll the time a
question of a selection of a Board member. The Mayor may veto them

as Mayors of the past have done. Other Board members may veto them.

I know at one time we went through some 40 odd names before we were
able to get the person that was agreeable to everybody. Sure, it will
happen, and it would be foolish to think that it would not happen.
You're dealing with a very highly responsible organization and res-
ponsible people and that is why we always wanted to be sure through

the Mayor who communicated with the City Council these options and
opporbunities were cleared, There is no peoint at z2ll in trying to

put in concrete you must do things within a certain lencth of time
because the biggest problem is to get the right kind oi gualified
person., You can get anybody to serve, but that is not what we need

in a very technical, complicated, and a very highly involved business
from a financial standpoint. S0, we've taken care of that over the

Years, and I think it's been done very well. Wwe're against it, the
entire Board is,

MAYOR COCERELL: Thank you, sgir. Are there any other gquestions?

REV. BLACK: It secems to me that if this matter is already taken
care of on a veluntary basis that I would have no objection of it
being taken care of on a structural basis because you're not always
going to have the same wonderful men that I keep hearing talking
about there. You've got to prepare for an occasion when you might
not have such wonderful men working together in such cooperation
and in such a spirit of efficiency. 8o, I take the position that
putting it in writing doesn't hurt anything, putting it where you
can read it and everybody knows what it is that there's nothing
really wrong about that., That's a good thing, and it keeps everybody
in line and everybody can read it and understand it. Now, I keep
hearing them talk about this complicated, this is so complicated,
and I'm not so smart, and I understand every bit of it, and I don't
quite understand what kind of complications you're talking about.

Really to me, Madam Mayor, I would certainly support this recommenda-
tion.
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MAYOR COCKRELL: All right, may I point out that the proposed language
is different from the current practice. I think Mr. Berg was not saying
that the proposed language reflects the current practice, and I just
want to be sure that there was no misunderstanding on that point.

REV. BLACK: That's what I thought he was saying.

MAYOR COCKRELL: No, sir, T think what my understanding of what I
think he is saying is that there are at present, there are repeated
efforts on certain occasions to get a person gsatisfactorily who will
serve on the Board and that the fact that a person may not be, the
third person selected may hot gain approval all arcund is not unusual.

MR, ROHDE: Mayor.
MAYOR COCKRELL: Yes, sir.
MR. ROHDE: I witnessed in the last Council where this Council

was without a Councilman for almost five months and this denied

the people a voice in their City government that was not heard, and
for this reason I would support this motion because it sets in con-
crete that the citizens will at all times have a volice in the Public
Service Board of their City of which they are the rightful owners.
For this reason, I would make the motion that with the concurrence
of the City Attorney and with your interpretation that we approve
this substitution.

MAYOR COCKRELL: All right, this is a change from the........
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AYOR COCKREIL: All right, There iga motion and a second that we approve
this change. There are several members of the Council whn are not here
and perhans who wish to vote on this.

MR, PYNDUS: May I ask Mr. Harris a guestion, Maveor Cockrell? *lr. Harris,
rour statement reads the ordinance does not nrovide for the avoolntment of

a trustee. If for any reason, renaininog members of the PBoard of Trustees
fail to elect a nominee.

MR. HARRIS: That's correct.

MR. PYNDUS: fould the reguirement that we have specified memnher of
trustees overcome this paragranh - this observation?

MR_ IIARRIS: Not entirely, Mr. Pyndus, because vou still have the mechan-
ies of the selection of nominee because - I have not entirely -~ I have in

no way changed the method of selecting the nominee, I'm just trving to co-
ver where a selection is not made, You can have, vou're rroviding for five
members but if you have a vacanry, the only way a name comes before this
Council and the way the ordinance is presently drafted is the remaining mem-
bers of the Board, including the Mayvor, by a majoritv vote elect the nominee.
In the way the lanquage is presently written, there is no way for this Coun-
cil to consider a nominee unless he is selected by the remaining members of
the Board,

MB. PYNDUS: Thank vou.
MR, HARRIS: And that's what I'm addressing my perspective to the change

of the Board.

MAYOR COCEKRELL: All right,

CITY ATTORNEY PARKER: I have one ouestion, As far as the prior motion
on the changing of the method, reserving an option %o change in the future,
is that to be Ly a majority vote of the Council, by nercentage vote of the
Council, by a unanimous vote of the Council, or just a majority vote?

MR, PYNDUS: The majority is the common practice.

MAYOR COCKRELL: May I ask Mr., Harris for his comment.

MR, HARRIS: = I did not fully understand your question.

CITY ATTORNEY PARXER: What I'm curious about whether that reservation

change for option, yvou know, for the way you're going to set out the nominee
here.

CITY MANAGER GRAMNATA: The motion they've alreadv nassed,.

CITY ATTORNEY PARKER: Just the motion they just passed,

MR. HAERIS: I= this the motion passed on reserving the right to change
the....

CITY ATTORNEY PARKER: Right, by the City Council. Eut is that to be by,

what I was asking for was some direction whether it's to be by a majority
vote, by....

MR. HARRIES: It would be by a majority vote of the members of the Council
then in office.

CITY ATTORNEY PARKER: Then in office or present. It could be phrased in
any direction. That's why I'm asking for some direction as to how you want
it phrased. Do you want it the majority of the membhers of the Council then
in office or the majority of the present voting. You could get it where you
get three peoprle could change it on that basis or do you want affirmative
vote of sgix people or what?
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MAYOR COCKRELL: The standard procedure is five affirmative votes, iszn't
i€, for any measure to pass unless it's something that it specifically
required seven,

MR. ROHDE: Mayor, you want to be careful about Charter Revislon. You
might have more Council members if possible.

MAYOR COCKRELL: Well, in other words, doesn't the Charter speak to that?
CITY ATTORNEY PAREER: It just says a majority. B5So if you have a guorum

present, I would think that vou cduld get down....given where you might have
three people change something.

MR. PYNDIS: That's not a majority of the Council.

CITY ATTORNEY PARKER: T mean, that's why I just wanted to know how you
wanted 1t phrased.

CITY MANAGER GRANATA: If nine, becaunse eleven, it would take six.

CITY ATTORNEY PARKER: The majority of the members of the Council in off-
ice.

MAYOQR COCKRELL: It would take a majority of the council. All right. Now

then, particularly on this provision that we now have before us, the reco-
mmendation 1s that - the recommendation is on page 7 of the draft, there are
two recommendations there., All right., There are two comments, rather, and
then the recommendations are in Section 20,

MR. ROHDE: My motion, Mayor, was to substitue, what the attorneys pre-
pared, the language of the nomination.

MAYOR COCKRELL: All right. Let's pause just a moment so everyone ¢an re-
read this and thoroughly familiarize vourself with it.

I would make a comment on this that I do have one worry in connec-
tion with the nronosed procedure, and this iz, even without changing the
method of appointment operating under this procedure, it would seem to me
that if a Council chose to do so, it could simply use this provision as a
method of simply rejecting three no matter who the persons were, rejecting
three persons and then taking upon themselves the primary appointive nower
without going through any effort to change the nrocedure and I am just rais-
ing that as an issue for the Council to take a look at.

MR. HAPRTMAN: Madame Mayor, I'm thinking the point is well taken. I think
that we have two extreme possibilities. One is the position remaining open
indefinitely which of course Mr. Harris was trying to plug and on the other
hand, the possibility that you noted. I think that either extreme would be
bad, but I think the use of the opportunity for the third nominee I think
would, to me, the worst mossibility is to have the board have a vacancy for

a period of time. I think the other would be the matter that would he if

it wouldn't, the possibility wouldn't present itself as much az I think the
difficulty of having that position open for a period.

IAYOR COCKRELL: Mr. Pyndus.

MR. PYNDUS: Mayor Cockrell, inasmuch as this is the language change
only and we're setting up future bonds of this nature, I would support the
amendment to utilize the language recommended by Mr, Harris,

MAYOR COCKRELL: All right. Dr. Nielsen.

PR. WIELSEN: Madame MMavor, very hriefly, I don't foresee as even Mr.
Harris onolnted out, that this would necessarilv hecome operative. T think
in terms of wublic service mnosition and their dedication and whatever, that
only in extremes circumstances will this ever come to pass. I do not think,
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on the othéf'hand, that this is under any extreme circumstance with any

Council or trustees ever deliberately exercises. I think that is so extreme.
MAYOR COCKRELL: A1l right. Do we have a motion - I don't helieve we've
had a motion on...

¥R, ROHDE: So moved,

MR. PYNDUS: Seconded,

MAYOR COCKRELL: Al]l right. The motion was by r. Rohde to adont the change
in language.

MR. BILLA: Recommended hy Mr. Harris?

MAYOR COCKRELL: All right. - Is there further discussion?

Mﬁ. ROHDE : 7111l vou restate the motion, please Mavor?

"AYOR, COCKRELL: Yes, the motion is to adopt the language which would eall
for the alternative in the event that three successive nominees had been
rejected by the City Council that the City Council would follow this alter-
nate procedure which would bhe that the Council would appoint a temporary
trustee that the Board would then have the opportunitv te reject the trustee
within 30 days, otherwise, the appointment would become final. That is the
procedure. All right, Clerk will call the roll.

The motion carried on the following roll call vote:

AYES: Cisneros; Black; Hartman; Rohde; Nielsen; Pyndus: Billa;

HAYS = Cockrell

ABSENT: Teniente.

MAYOR COCKRELL: All right. That has been adonted. XYNow then what other

suggestions did you have, Mr. Harris?

R. HARRIS: I recall only one other smecific suagestion. There was langu:
age in the ordinance as drafted that would authorize the Board of trustees
to vote by in effect by proxv. That has, as I understand, been deleted.

MAYOR COCKRELL: That was deleted, ves, sometime hack.

MR. HARRIS: My suggestion was that that not onlv bhe deleted but specifi-
cally orohibited.

MAYOR COCKRELL: But if there's no langquage authorizing it, do you foresee
that i1t could...

YR. NARRIS: You'll hlways have the question that if they have the right
to adopt rules and regulations and that they would make the policy decisions.
MR. RONDE: That's right, They could do it on their own,

MR, HARRIS: And in my opinion, that's contrary because if for example,

a publiec utility is managed by the council, they obviously cannot vote by
nroxy. Being a publicly owned utility, I would think that any hoard of
nanagers should be subiject to that restriction.

MAYOR COCKRELL: Is this written into any other indenture that you're
TaniTiar with?

MR, HARRIS: No, I don't recall any.

“MAYOR COCKRELL: I. see, Thank you. Yes, sir.
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R, HARTMAN: I think that as a rule, this.is a standard practice to,
in other words, it cannot be done by proxy: it's so stated in the ordinance.
I mean, not in the ordinance, but put in a provision in corporations.

MR, HARRIS: It is not an unusual provision in private caorporations,

MR, "HARTMAN : Yes, that's what I'm saving. It's not unusual, in other
words, 1tis a usual,

MR.. ROHDE: Would you suggest it be in the ordinance?

MR, HARRIS: This. is ‘one of the items, Article 1115 addresses itself to.

The Council determines in the contracts encumbrance what rules and regula-
tions shall govern the body,

DR. NIELSEM: Madame Mayor, might Y ask in that whole section I don't
know where it is in the ordinance that deals with the general vrovision,
toward the last of your letter, on page 8, is there anything - let me put
it this way - We should simply =add another sentence that such pnwers simply
be subject to review by the City Council.
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DR. NIELSEN: .'! '“ould that, in effect, really address what vou're saying,
or would we as far as the proxy vote have to still....

"R. HARRIS: Well, if you have that stipulation in the ordinance, then,
of course, you would review their rules and requlations. That would be one
that you would review.

DR. NIELSEN: So, that in effect, indirectly it would get at what voulre
saying.

MR. HARRIS: T don't consider this a matter of...

DR. NIELSEN: Well, I do as far as, well only condemnatisn, just that whole
section.

MR. IARRIS: Dh, you mean the general powers?

DR, NIELSEN: Yes, right.

MR. HARRIS: Well, now, I didn't make any effort in myv report to the

Council to suggest what powers the Council should delegate, what powers they
should serve, This is purely a policy decision. The way the ordinance is
rresently drafted, the City in effect delegates all of its nowers to govern
the management of the system to the Board of Trustees. That's one alterna-
tive. There's many alternatives to consider and srecific powers vou dele-
gate, the specific powers you reserve is a policy decision of the Council,

DR. NIELSEN: Right, but all T was suggesting is if in that general provi-
sion 1f there was simply a sentence added such powers and duties would be
subject to review by the Council, so clearly stated, would that, in effect,
as for instance to the question about proxy vote, address iltself?

MR, HARRIS: Yes, it would address itself,

MAYDR COCKRELL: Mr. Pyndus.

MR. PYNDUS: I understood we were discussing the vote bv wroxv.

MR, HARRIS: That's correct.

MR. PYNDUS: And T would like to ask this question. Reviewing your own

words and report, Mr. IHarris, you stated we know that Section 20 of the
Ordinance authorizes the City Public Service Board to vote by croxy. In
our opinion, the rxight of the Trustees to vote by proxy should be specifi-
cally denied in the ordinance, and my questiocon is how often does the City
Public Service Board vote by proxy in the nast?

MR. HARRIS: I have no-idea if they've ever voted by mroxy in the past.
HMAYOR COCKRELL: They have never voted by proxy that I know ef.
MR. BILLA: Madame Mayer, did you state that that vortion has heen deleted

and He Jjust merely made the statement that it ought to be included to&
epecifically state?

"R. HARRIS: Well, let me address myself to that, Mr. Billa, Five new
pages of this Ordinance were delivered to me at noon yesterday, at wvhich
time I had already written my report in draft form, and then, I had to come
khack and try to change my report to reflect the changes in those five
substitute pages. I say here that we know that Section 20 of the Ordinance
authorizes the City Public Service Board to vote bv nroxy. That statement
is not correct because in one of the changes to the ordinance I received
vesterdav, that language was takeh.out.

REV. BLACK: S50, we're to assume then that the final édraft on this has
removed that,

MR. HARRIS: It has removed the statement that the Board of Trustees shall
he able to vote by proxy.
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MR. CISNEROS: But you still recommend...

MR. HARRIS: My recommendation was that it be specific.

MAYOR COCKRELL: He is recommending a prohibition. It has been deleted
48 a permission,

MR, CISNEROS: Well, I'd like to move adoption of that recommendation.
ME. ROHDE: I'd like to hear CP5 on that too, Mayor.

MR. HARTMAN: Is there a second in order? I will second 1it.

MAYOR COCKRELL: All right, it's been moved and seconded that Mr. Harris'

recommendation for a specific writing in of a prohibition against the use
for proxy be written in €o the nroposed ordinance. Does CPS through its
board chairman or any staff member wizh to be heard? Mr. Berqg, do you
have any comment on that?

MR. BERG: Mayor Cockrell and Councilmen, as I've stated before, we're
perfectly agreeahle for it not to be included., For vou to include a sentence
prohibiting it, this was a question of divided opinion. On that partiecnlar
cquestion of proxy. We're perfectly satisfied for, and it's been moved of
course, to have an addition of a statement prohibiting it, if that's your
pleasure.

MAYOR COCKRELL: Is there further discussion?

MR. ROHDE: Call for the gquestion.

- The motion was carried as follows: AYLDS: Billa, Black, Cockrell,
Nielsen, Cisneros, Pyndus, Rohde, Hartman NAYES: None - ARSENT: Teniente
COCKRELL - Now then, are there further points? All right, Mr. Harris.

¥R, HARRIS: I have no further - as I recall, no further specifiz recommen-—

dations for changes. There just simplv remains the difficult question,
management and powers which is a policy decision, '

MAYOR COCKRELL: Would you like to outline sort of give us the circum-—
ferences of the prohlem or the deelsion.

MR, HARRIS: All right, the ordinance as drafted contains very specific
language, and I'l1l quote from the ordinance, if T may. The ordinance says:

"Except as otherwise specifically provided in this Ordin-
ance, the Board of Trustees shall have ahsolute and com-
rlete authority and power with reference to the control,
management and operation of the Systems and the expendi-
ture and amplication of the revenues of the Systems sub-
ject to the provisions contained in this Ordinance, all

of which shall be bhinding upon and shall govern the Board
of Trustees. In connection with the management and opera-
tion of the Systems and the expenditurve and application of
the revenues therefrom, the Doard of Trustees shall be
vested with all of the powers of the City with respect
thereto, including all powers necessary or apnropriate for
the performance of all the covenants, undertakings and
agreements of the City contained in this ordinance, and
shall have full power and authority to make rules and regu-
lJations governing the furnishing of electric and gas ser-
vice to customers and for the nayment of the same, and for
the discontinuance of such services upon failure of customers
to vav thorefor, and, to the extent authorized hv law,
shall have full authority with reference to making of ex-

tensions, improvements and additions to the Svstems and the
Aacqulring by nurchase or condemnation of rropérties of every

kind? in connection therewith.”
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And then it goes on, in another wparagrarh to sav:

"The Bpard of Trustees mav follow and adoot such
rules for the orderly handlino of its affairs as
it may =zee fit and may manage and conduct the
affairs of the Systems with the zame freedom and
in the same manner ordinarilv employed by the
Board of Directors of private corvorations omera-
ting proverties of a similiar nature."”

It goes on to their right to hire any swecialists, consultants that they
need, and so on and se forth. ™"hat is, in essence, a total and comnlete
delegation hy this Council, of all its rights, nowers, and so on. The
enly ones that are not covered thereunder are the nower to lssue addi-
tional bonds, and while this Ordinance in no place snecificzllv savs that
it shall he the sole prerogative of this Council to nick the rates, that,
of course, is remiired by law.. So, in effect, that is an attempt to dele-~
gate all powers that the City might have with the exceptiorn of issuing
additional honds, and fixing rates to the Epard, That is the ultimate,
and so that is one problem.

MAYOR COCKRELL: All right, how does that commare to what is. now in
rpractice,
MR. HARRIS: Generally, this tracks the language of the existing first

lien indenture.

MAYOR COCKRELL: All right, is there any proposal from either any member
of the Council or the staff that this be changed? All rioht.

DR, NIELSEN: I would simply hope that there would be & sentence added,
you know, subject to review or consistent with the Citv Council rolicy. I
think that's a responsibility we have.

MAYOR COCKRELL: Mrs. Badilloy; do vou wish to bhe heard on this subject?

MRS, BADILLO: Yos, I'm Mrs. Badillo from COPS, and we'r= here to pre-
sent ovposition on thig., Mr Harris is talking on managerert, and we are
concerned if this Ordinance isn't going to lock Council into policy and
nanagement for offices that will govern the system for the next 20 vears.

To the peonle, you're pushing for this bond, the monies for the bond issues,
to the people they're thinking that they're going to get coal burning
gencrators to help the utility bills. Now what we want to know is this go-
ing to bring down their utility bills, or is this going to be done seo that
we can have development in the north, or expansion in the outer limits of
our City. It seems to us like, if Council is reviewing the Water Roard
policies that it should be at the same time reviewing where installations
are golng to be held on the pmower line extensions, going acain into the
grewth of the City. The problem is that the capital imorevement rprogram of
the City Public Service Doard for the next 15 years is goinc to ke over
three billion deollars. To us, that's a lot of money. Most of these capital
improvements are based upon expansioen. The Northwest nart of the City

over the Armuifer,if there are presently .adequate vacant lots within the city
limits of the City of San Antonio, why should the CPS he allowed to continue
to plan for development ocutside the City limits? Whv should the rate mayers
within the City limits be subsidizing system expansions of the Citvy Public
Service Board for the veople who live outside the City limits? We are con-
cerned about our City Council., How does this Citv Council nlan to hold the
Board of Trustees accountable once vou pass this ordinance? Citizens need
to have elected officials that we can hold accountable when they run our
public utilities, You've been talking about all these motions, and all
these changes that vou're talking about and gquite franky, it is confusing
to the average person. I would like to ask, though, in this Ordinance, does
it give the City Public Service Board the nower to force vou to go aleong with
them when they demand certain amount of bond issues? Does anvbody care to
anwey that?

"IAYOR COCXRELL: That particular point is one that we will get to very
quickly. It is in some language that we're going to address,
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MRS . BADILLO: Well, if I'm not mistaken, I think you already talked
about 1t, Section 18.

MAYOR COCKRELL: NO, I think that language that you're talking about is

the matter ot method in which we vote on passage of the hond issue, and the
fact that the suggested change is that the Board of Trustees would propose

such hond issues, and the Council would then evaluate them. Mr. Harris

can comment on that just a moment.

MRS. BADILLO: How do we: know -~ we know that there will bhe future bond
issues that will cost millions of dollars, and that the needs of the future
direction of how our dollars will be spent, will depend on how vou vote on
this ordinance, and this iz all I have to say, and I'd like for vou to bear
in mind, of ecourse, that I'm nervous and everything but I'm trying to under-
stand our Council and I am trying to understand all this mumble jumbhle that's
going on, and while I realize it's very necessary, I find that you're going
around in technicalities and all kinds of little fine print that has to put
into all these clauses and stuff, and I would urge yvou all to really think
about what's going on here - that if you are not vrepared to vote right on
this ordinance, we feel that you are going to give awav a lot of your power.

MAYOR COCKRELL: Actually through this ordinance, Mrs. Badillo, the
Councll is gaining a lot of powers that it did not have before.

MRS. BADILILO: You feel this way?

MAYOR COCKERELL: I do, ves.

MRS, BADILLOD: ¥Yez, Mr, Rohde.

MR, ROHDE: Yeg, citizen, I do; and I Qant to zav vou've got a different

situation here, vou just don't stick a pipe in the ground and get electri-
city. You've got to generate electricity, and vou say why should we sell
it to our customers outgide the City limits, where would they get it if we
didn't provide it for them?
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MRS. BADILLO: Our concern is who's paying for this.
"JR. ROHDE: They're going to pay for it.
MRS, BADILLO: Well, can vou answer the gquestion - these two c¢oal hurning

gaenerators that are geing to be built at Calaveras, who are they sunnosed
to furnish power to?

MR. ROWDE: They're going to serve it to all ecitizens of San Antonio and
to the rate mavers in the City.

MAYOR COCKRELL: I+'s for the entire customer service.

MR. RORBRDE: If we don't do this...

MRS. BADILLO: In the Citv? . That's why we say - if it is going to vrovide
f@r ex?ansion. The Council should take a serious lcok into this,-along
like with the Water Doard policies. This is what we question as citizens.

MR. ROHDE: T think this Council really has put a lot of homework in. this
igssue.

WRS5,. BADILLO: I don't know?

MR. ROHDE: Well, we visited the vwlants, we visited with the Public

Service, There's been over 60 days worth of dialogue. I perscnally have
done a lot of this myself, and the thing that you've got to realize is that
your present generators run cut in 20 or 30 years, and they've ¢ot to he

replaced, But maybe in five yvears, you won't have the gas to run the gene-
rators.

MRS. BADILLO: I think the City Council has to remember, though, that
the people are the ones that are paying the bills right now, They are the
ones that are having to out up with fuel adjustment rates;

MR. ROHDE: Every time I open my bill, I think of vou.

MRE. BADILLO: This has been going on for a long time, and we ¢o not
see where it's going to have an end pretty soon,

MAYOR COCKRELL: All right, thank vou, Mrs. Badillo, arnd did vou wish
to sneak to the same issue, sir. Yes, sir.

MR. RAMON CASTILIO: Mayor Cockrell and City Council Membhers, my name

15 Ramon Castillo, and I'm the Co-Chairman of the Utilities Action Committee,
Communities Organized for Public Service. This controversial request about
the City Public Service for new series bond issues, disturbks the Communities
Organized for Public Service and rate payers of San Antonio very ruch indeed.
We are asking the Council not to vote on this issue until the révorts and
legal decuments connected with this controversial issue be investigated

and made public the desirable and undesirable aspects of this issue to

the rate payers, We also demand that no action on this proposed issue in
the form of authorization for Notice of Sale be taken until the proposed
issue be ciphered towards specific and to a well understanding issue. Counci
and City Public Service officials' disagreement over technical language

in the documents requlating sale give rate payers a very dicomforting feeling
but this provosed issue is inadequate to us rate pavers. Since this docu-
ment determines the form, the series of bonds will take in ¢etail, the
structure of City Public Service through the period that the bonds are ac-
tive aqain, COPS - Communities Organized for Public Service - demands that
these documents be investigated. Tust as this Council has exvressed con-
cern about these documents, COPS is a vervy much concerned akbout the whole
issue, hedause of the hig rip=off and the frustration that we rate payers

are going through., Just as you are investigating the City "ater Board noli-
cies, we insist that the city Public Service main extension rolicies be
locked at very carefully, so as not to give up the little powers that the
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City has over the City Public Service Board. To close this up, Mayor
Cockrell, we feel that this ordinance that the City Public Service wants
is a viecious one. I thank you very much.

MAYOR COCKRELL: Mr. Castillo, vou say that it's a vicious one. T don't
understand, really, that statement.

MR. CASTILLO: I say 1t is a vicious one because what it's implementing

as far as the rate payers are concerned, lt's costing us a lot of money.

We are very confused. Mr, Berg made a remark a while ago that he was very
confused. Now, I say that we are very confused because they are taking
money from us every time that they feel like it. This is why we sav that this
Ordinance is very vicious,

MAYOR COCKRELL: Let me just speak to this because I understand your
frustration and understand your concern. I know that you feel that the
City Public Service Board ls taking money away from you. Actually, the
money we are all worried about that upsets us all is the fuel adjustment
charge. The CPS does not keep anv of that money. It's not their money.

It doesn't go into their pockets. It doesn’'t even go into the System. What
it does is they are unfortunately a middle man. The money that they take
from all of us in our fuel adjustment charges goes right through CPS, and
goes. .to pay the people who are providing usz wilth gas and on those occasions
when we burn oil, in other words, with the fuel., They-are simply serving
ags the middle man in that.operation., Now, I don't blame vou for being
upset about it because everybody is, so we're.all in the same boat on that
particular score. That's why we're suing, that's why we're pursuing our
lawsuits in trying to get that settled. ¥Now then, we know though that what-
evar havpens to our lawsulits, the price of gas is not golng to came down
substantially. Possibly, in the future, there may be some hope it could
come down a little hit, but it's not going to come down substantiallwy,

and so, what we're trying to do through the $50 million bond issue is to
provide the rest of the money that is needed for coal plants, so that in late
1976, and middle 1977, we'll have the capability of hawing at least 58 per-
cent of our electrical generating system coming from coal, and from all
that any of us can tell right now, coal will be less expengive than gas.
So, this is an effort to try to save us all a little money down-therroad,
This is just our best judgment, our best foresight at this warticular time,
and it's a very difficult issue. It's complicated, I know your group is
working hard as you have done on other issues, and I commend your interest,
your sericus study, and we're glad that citizens are interested. But,

the 3550 million hond issue will address the capital immrovemants that are
needed hy CPS, and particularly get on with getting these coal plants
finished that we need to give us an alternative to the high price of gas.
And so, that is one of the major rurnoses of them.

ME, BILLA: If you're finished, I think that we've missed the point here
that we're converting the coal because future Federal legislation won't
permit the use of gas, and if we want electricity we've got to go this
route. That's what we're trying to get busily on with right now.

MR. CASTILLO: Mr. DBilla, we're not worrving abhout the coal as of now.
Right now what we are implementing is that vou take a verv good look at
this ordinance that is in front-of vou again. The reazon for this ordin-
ance is for you to have your moral obligation that vou have and use it.
Stand in yvour vnosition so as to nrotect vour citizens. That's all I'm
asking.

MAYOR COCKRELL: Thank vou.
MP. BILLA: Mell, Mr. Caskillo, I'd say this if T mav, that if this Council
wasn 't looking at this, CPS would already have their bhonds.

MR. CASTILLO: T think T alxeadv made that statemént, Mr. Billa, as far

as what vas done in the last controversial we had with the City Water \
Board, But with sovecifically we're going into iz that this Ordinance sheuld
be checked vervy thoroughly.

MAYOR COCKRELL: Thank you verv rmuch. Father, would vou like to
sneak?
TATHET BENAYVIDES: Yes, I think the noints vou brought up are verwv

correct, and we certainlv supnort those, Te certainly supoort the search
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for alternate sources of both energv and water in order tn ke ahle to

sunnlv the City whatever eventuality miqght occur. The thine that we are
distressed about is, of course, the little fringe henefits things that the
City Public Service Board has attached to this marticular reguest for a

%50 million bond issue. We're particularly concerned about how much nower
thev wish to stav with, even to the noint of obligating the City to issue
whatever bond issue thev might need at whatever time. e feel that it's
this political body that soveaks for San Antonio, and it's this political
body through which the citizens of San Antonio express therselves, and it's
certainly this peolitical hody that should have ultimate sav over the City
Publiec Service Board because it's you who are accountable to the citizens

of San Antonio, and so we're completelv against the issues ~hich very fortu-
nately vou have voted down. ™e're much against the Citv Puklic Service Board
obligating the City to isssue whatever bhond issues thev mitht want at what-
ever time because we feel that takes your prerogative awav. All of us who
have come here who have been through the City Water Board thinc, and are
still rpart involved in it are very distressed to firnd that the twe Chairmen
of the Citv utility hoards utilizing the same arguments to cuite basically
qget their way. The fact that thev are noor, the fact that they need the
rnoney or else they will go to mieces. We've heard that before. The fact
that we will ruln their bonding capacity, the backward test, the frontward
test. All of these things we have heard before, and we imwlore this Council
to take the steps to not once . 3gain he confused by these issues and to
act in the interest oif the citizens of San Antonio, We want this City Coun-
cil to retain whatever power it has, and hopefullv, we howe this Council
will get more power over the City Puhblic Service Board so it doesn't remain
as insunlated as it is.

MAYOR COCKRELL: Thank you. The next speaker is Mr. Stenhen Harvesty.

MR, STEFHEN HARVESTY: My name is Sterchen Harvestv, and I'm Executive
Secretary of Involved Texans. I have been working on this problem for over
.2 vears now. The City Public Service Board is no strancer to me and the
moment of truth has come. I understood evervything that hacnened here today.
I understood all the ends and odds, and with all due resmect to evervbody
involved, nothing has really been changed. Until 1984, ard wessibly 19297,
we will leave in charge of this verv important utility, a lame duck agroup
of trustees, They know thev're on the way out. Contrarv to official onin-
ion, the pnresent trustees do not have the confidence of the reople. Judg-
ing by what has happened in the past, this Board could brino further unteld
suffering to the veonle of San Antonio. BRBecause of these reasons, Involved
Texans are invoking the state law by serving written notice to the City
Clerk asking that this bond issue be put to a vote of the reople. TI%f this

ig not done, we attain to a forceable vote of the pecnle kv vetition., Thank
vou,

MAYOR COCKRELL: Mr, Harvesty, are vou in favor of the coal vlants?
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MR. HARVESTY: Tha coal plants? You know, just as the Father just
told you, that all these publi¢ utilities use the same reason. If we
don't get it, we won't get this, we don't get that. Let me inform you,
yvou ought to know, because you've besn a member of this board for a
while. The City Public Service Board today as a matter of fact for
probably the last year, and they will verify it, they've been spending
a million dollars a month to build the nuclear power plants down in
Bay City. That could be used, that money could be used to continue

the construction of the coal power plants until this ussua is resolved.
I am for the c¢oal power plants. This small amount of delay is going to
be worth it because you've got to hear from the people.

DR. HNTIELSEN: Madam Mayor, might I implore you in terms of what, just
as one membar of this Council, and one citizen of San Antonio, I think
what's best is that we get on with this. I really don't think, Stephan,
that any kind of petition referendum or anything else is going to
resolve it. I would like very much to talk with you afterwards, but

to publicly plead with you, in terms of what is best for everybody in
this whole area, the present citizens and any hope for the future,

that you not pursue the petition.

MR. HARVESTY: In other words, it's your opinion that if this is put
to a vote of the people, there's going to be disaster to San Antonio.
Thiz is the only area in this process of this City government where
the people have the right to vote on these bond isszues,

DR. NIELSEN: No, the guestion is not disaster, the question basically
is what will really benefit this community and a long delay will not
benefit this community.

MR. HARVESTY: Sir, you're not going to have a long delay, sixty
days, ninety days.

MAYOR CCCKRELL: And than what? Mr. Harvesty, suppose you were success-
ful in defeating the bond issu=, and then what?

MR. HARVESTY: Then we will agr=ze to tha bond issue if certain conditions
are met. I think this ought to be straightened out right now. This City
Public Service Board should be phased out within a year. The same philo-
sophy that the Board had in 1961 and 1962, that sold the citizens of San
Antonio down the river, the same philosophy is still there. I think it's
high time that we ¢lean house in the City Public Service Board.

BR. NIELSEN: Do you net undsrstand, Mr. Harvesty, we cannot much
as some of us might like to, change ths trustess right now, either
without, State legislation, or 60 some per cent of whatever it is of
those bondholders agreeing to it. We just can't do it, do you under-
stand that?

MR. HARVESTY: I was bafore this City Council some months ago, and I
asked that the City Manager contact the bondholders and get them to make
an agreement to get rid of the indenture. I bet he hasn'twritten them.
Iif that had been started at that time, by now maybe we'd know whether

we can do this or not. You'‘re telling me we have to get a hold of these
people. I asked that some months ago.

DR. NIELSEN: They have to be contacted and the ecost if a lot of money
to doit, Wa've got about 5200 millien worth of honds outstanding, and
too, in a very short period of time, what we're going to have to do is
refinance, will take their agrzement, they're not going to agree to do

it without soma kind of pilon, pardon the expression.

MR. HARVESTY: If they know the people of San Antonio are dissatisfied
with the present arrangement, thay'll do it because their money is in
danger, and they'll agree to it.
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DR, NYFLSEN: That's not their problem. I don't think their money is in
danger.

MR. HARVESTY: That's your opinion. You haven't even asked them.

MAYOR COCKRELL: Well, thank you sir. Mr. John Watson.

MR. JOHN WATSON: I'm not here, I'm really here to reiterate state-

ments made a few weeks ago. T don't know if 1t was heard when Connie
Truss stated that the AFL-CIO's position on this bond issue was rather
clear, clearly in opposition to the passage of it unless that indenture
is changed considerably. I would like to compliment you on what's been
done today. I think that the progress made today is really admirable.
All you really need to do is convert much of that intec the present
indenture. You might have a pretty livable systam. I don't feel there's
a hurry. The only thing I want to say today is I don't think there is

a great hurry in passing this, because if you rush and vote today, the
petitions will go out tomorrow, and if the petitions go cut tomorrow,
that's 40 days before you can act, because the petitions to recall it
have a 40 days time span., Durxing that time those bonds can't be sold
anyway, and if you do have the 27,000 signatures, if the AFL-CIC combines
with the other people in the community that want to block this issue, and
you do get the 27,000 signatures reguired, then you have a kond issue

and that's another 30 days at least I would gquess before the election
could be held. Then you may win or lose. What I'm simply saying is that
by refusing to deal with the pecple of the community on thess issues,

not here but in general, to sit down with the people who are opposed to
it, and discuss with them what the problems are, rather than speading the
process up, the City Public Service Board is in fact slowing it down,
throwing it to 60 days.

MAYOR COCKRELL: Mr. Watson, you are here. What are your objections?

MR, WATSON: The indenture which makes it a self-perpetuating board of
directors....

MAYOR COCKRELL: Well, that's not in this proposed ordinance.
MR, WATSON: Pardon me.
MAYOR COCKRELL: This ordinance that we're considering does not provide

for a self-perpetuating hoard.

MR, WATSON: Those provisions, I'm not the voice of the AFL-CIO in
their policies, but I believe that those changes you made today would
ke accepted with a great deal of enthusiasm. If they were for the
present indenture, the indenture has been changed twice befeore, it
can be changed again.

MAYOR COCKRELL: That's two different issues, though. You are saying
that because you don't like the present indenture, you are coing to block
the indenture that is for the future changing the things you don't like
in the present, and I don't understand that, It leoks to me like you
would be so pleased that we are getting the changes that you are for,
even if it's not immediate, that it's in this future indenture.

MR. WATSON: I think the statement was made the other day someone of
the AFL-CIO that eight years is 800 years, politically in San Antonio,
eight years is like forever.

MAYOR COCKRELL: Do you understand the orocedure, though, by which
we could change the present indenture. All right, the last time it
was changed, as I understand it, was when there were about $40 million
vorth of bonds outstanding. There are now 5200 million worth of bonds,
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could I have scomeone from CPS come and talk to this issue akout what is
involved in, if we could get the consent, let's say. Let's just talk

about the technical details of what's involved. Mr. Maelin, would you

kind of review this. 1I'd like for everybody to understand this and hear 1it.

MR, MACLIN: I don't think I was particularly a friend of the City
Public¢ Service Bpard in 1960 when I worked on the amendmant, the consent
amendment of the present indenture. We wers charged with the job of
seeking the consent of bondholders, then approximately $40 milljon in
bonds were outstanding, to a provision that would permit the City of

San Antonioc to get 14 per cent, to get an increase revenus from the

City Public Service Board in the amount of 14 per cent. This worked

at that time. We got the consent of bondholders in the amount of $33
million, I think we had to have 75 per cent, we still do. If the pro-
cedure took approximately one year, it cost over a2 half a million dollars
in conasideration, 1B months,...

MAYOR COCKRELL: Eighteen months and half of a million dollars for
$33 million worth of bonds.

MR, MACLIN: All we were doing, we're saying after you get yours
bondheolders, let the City have a little bit more. That was the change.

MAYOR COCKRELL: Now, with the outstanding bonds being $200 million,
then that would reguire what $150 million that we would have to get
the consent of. Now, what would be the time schedule, do you hava any
approximation of this?

MR. MACLIN: Carl White has asked me on numerous occasions, and I
think I've told him that I think it's an impossible task. I don't
think it can be done. I think it would be, it would require millions
and millions of dollars. The bondholder is actually in a marvelous
position. I'd like to say this to Mr, Harvesty. The grsatest thing
that could happen to the kondholder is that thers's no more debt. This
is the greatest thing. If you're mad at the bondholders, you're playing
into their hands, because what you're doing hy issuing no bonds is like
going to the bank and saying or to your saving and loan, wall I'm mad
at you. I'm not going to borrow money on a second lien basis. He's
delighted. 5o, this I consider an impossible task.

DR. NIELSEN: Realistically, if it was about half a million for thirty
some million dollars worth of bonds, just strict extrapolation, would

say that it would cost us three times or a million and a half, ne more
than that. It would cost us $2.5 million if we used the sawme percentages
to recall 5150 million worth of bonds.

MR. MACLIIN: Dr. Nielsen, I don't very honestly think it could be done
for $7 milliocn.

DR. NIELSEN: Wwell, no, no, now, we know at some point in terms of
economics that anybody that's holding a kond if it were paid off with
the premiums, he might seriously considar it.

R. MACLIN: Dr. Nielsen, thase pzople on 3 1/2 per cent bonds that

arz worth 50 cents on the dollar, are they going to conssnt unless you
pay them the full value of these bonds?

DR. NIELSEN: Well, we're talking about refinancing. That's what we
would have to do. -

MR. WHITE: Not only that but you could spend a considerable sum of

money like two or three million dollars and not end up with 75 par
cent and that's all down the tube.
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MAYOR COCKRELL: 211 right, the reason I asked this guestion is I
know that the people who are asking us to change something immediately
are totally sincere in their request, but I wanted to share the fact
these guestions have been asked before. This is what we have been
told. That it is virtually an impossible task. That to try to get
the consent of $33 million worth of bondhondlers, that it would take
half a million. We know that the, this postage, for example, has
gone up tremendously since this effort was made just for that one
example. To try to contact holders of honds totalling, trying to get
£150 million worth of bondholders, cut of the $200 million is just an
enermous task in terms of time and money.

MR. MACLIN: Virtually none, as it was done by postage, it required
extensive travel throughout the United States and virtually in every,
well, many, many states, and direct contact.

MR. HARTMAN: Mayor, I think with regards to the problem of the
present indenture, I think we're sort of getting to the explanation
that perhaps it's not been generally understood, and I know it took

me some time in terms of what we're actually talking about of the
expenditures of that amount of money to be able to do what we're saying.
We're talking about what is the requirement with regard to contacting
each bondholder. We're talking about postage, we're talking about
travel expense, etc. What is the requirement with regard to getting
the consent? What is the actual expenditure for is another thing that
I'm saying?

MR. MACLIN: What the $500,000 was basically paylng for the consent,
the consideration. : '

MR. HARTMAN: Now you're talking about the pilon.

MR. MACLIN: What will you do it for?

MR. HARTMAN: In other words, the conversion, the changing ovar, the
refinancing charge, if you will,

MR. MACLIN: Did yeou know that the last consent cost, well, I reant
at the last consent of the final bondholders, you had to pay almost
interest to maturity on bonds that were ten years?

MR. HARTMAN: Right, I fellow what you're saying. £So the half a
million dollars price that is being quoted here was the actual refinancing
charge if you would, to put it intoc....

MR, MACLIN: It's not a refinancing charge at all. It was their
consent to eubmit the indenture t0 be amended to give the City 14 per
cent after they got paid.

MR. HARTMAN: Okay, but their consent now, the expenditure of the
funds again, what was that specifically spent for?

MR. MACLIN: To pay the bhondheolders.

MR, HARTMAN: To pay the bondholders for their consent.

MR. MACLIN: The bonds remain outstanding.

MR. HARTMAN: Okay. In othex words, it was a, I won't use the word,

well it was a prolonged...

MR. MACLIN: Statement inauvdible...

HR. HARTMAN: For their maintaining or reversing the bond, Not
refinancing.

MR, MACLIN: we're talking about something entirely different.
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MR. PYMDUES: Mayor Cockrell, I think that we should get back to the
subject at hand. I think we have heard our citizens.

MAYOR COCKRELL: All right, I wanted to be sure though that they heard
some of the things that the Council has heard in terms of the problem.
Mr. Watson, do you have one final comment?

MR. WATSON: I'm in the position of bsing the ambassador who wants to
be killed for bringing bad news. I am not the one that makes the bad
news. I'm simply saying that they are going to have to sit down with
the people in the community and they're going to have to discuss these
issues with ths people of the community. They're going to have to get
an agreement with the people in the community, or they're not going to
have their bond issue. It's simply that at the present time thers ara
enough people in this town who are not convinced. I don't beslieve that
the bond issue will pass or will go forward hecause of the petitions,
and because of the votes, and because of the referendum, unless something
is done to sit down with the people and discuss these issues and come
to an agreement. '

MAYOR _COCKRELL: Thank you, Mr. Watson.

DR. NIELSEN: " With whom is he saying we shbuld sit down with?
MEB. WATSON: I'm saying....

DR. NIELSEN: Which side? Who should sit down with you all, the

Council, CPS or both or what?

MR. WATSON: The Councll, staff, CPS staff, those who can explain those
and can discuss and those that have the power to make decisions or at
laast to recommend decisions. It is not simply AFPL-CYIQ, this is the
third group. I'm the third group that's spoken, there's a number of
groups.

MR, PYNDUS: I think it's our responsibility to, excuse me, Mayor
Cockrell, you know I've heard some demands made, I've hszard soms
inaccuracies made. I've heard a lot of misunderstarnding from our
citizens there and the complexity of this problem is great. It's our
responsibility to handle it, and we've got the business at hand., Ve
will take that responsibility, and if it's not dona right, then you
can certainly exercise your prerogative, I think that we've got

this ordinance at hand and we're way off the subject, and I would like
to get back to it. I think we ought to go back to business right now.

MAYOR COCEKRELL: Thank you, Mr. Pyndus. All right, now then, we have
heard the citizens and to get back to the other area, will you go over
the business that has been alluded o and which we haven't discussed.
The businsss about how the bond issues are presented. That was an
important point.

MR. HARRIE: Yas, Mayor. Onz point I raised in my lettar ralates to,
Saction 18 of the bond ordinance, relates td the issuance of additional
parity bonds. Py parity bonds, we nean additional new series bonds,

in fact, junior lien bhonds. There is a statsament that it shall bz tha
duty of the Board of Trustees to request the City Council to authorize
and provida for the issuance and sale of additional revenus obligations
in thes amount necessary to meaet the costs of plannad extension and
improvements. Such request to be evidenced hy a resolution of tha Board
of Trustees and upon receipt of such request, it shall bhe the duty of
the City Council to provide for the igsuance of sale of such additional
parity bonds in order that the planned axtensions and irprovements may
be made. My racommendation was that that is an apparent overlapping of
the two responsibilities. It obviously is the responsikility of the
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Hoard of Trustees to make ths study and determine what their needs

for capital improvements will be. But then it is the duty and respon-
sibility and sole prerogative in fact of this Council to provide for
the issuance of these additional bonds, My recomrendation is not a
rajor one but it simply is in essence that if that language Fe changed
to provide that City Council would review the reguest of the Board of
Trustees and using their own independent judgment, then would determine
what amount of bonds to issue.

MAYOR COCKRELL: In other words, what you feel is that the way the
language is worded is in effect takes away any option frem the Council,
but it makes it mandatory to approve.

ME. EARRIS: That's correct.

MAYOR COCKRELL: All right, now then, may I have a comment from CPS
on this issue. Was this one that you discussed with staff?

MR, HARRIS: Yes, we did discuss it with the staff. I don't recall any
particular...

MAYOR COCKRELL: Was any agreement made on this issue?
MR. HARRIS: I think that a substantial agreement was reached on that.
MAYOR COCKRELL: Is there any comment you would like to niake on this

one, Mr., Berg? 1It's just to the point that the, I think, the Council
would not feel it had no option whatever in responding to a request for
a bond issue,

MR. BERG: I think the City Council should have options, ané we have
always felt that they d4id have the options. You cculd turn this kond
issue down. It's our responsibility in managing the utility to come
before the Council and tell what we need. I think there has heen some
concern over the years as to the kind of responsibility that City Councils
would exercise, because there could be a City Council that could be
obstructionist in the manner of either not providing proper funds for
replacement of worn out equipment. Thirty year old power plants have

toc be taken out of service because they're costly and inefficient. It
could be that City Councils may prefer rate increases over bond issues,
and I think this was the area that was of concern. I think the Clty
Council cught to have authority for options and take that responsibility.

MAYOR COCKRELL: Thank you sir.
MR, PYNDUS: I second the motion,
MAYOR COCKRELL: All right, we have a motion and a second that this

wording be amended along the lines suggested by Mr. Harris. Do you
suggest an alternate wording?

MR. HARRIS: It should be worded something like this. It should ke
the duty of the City Council to review such a request, and to provide
for the issuance of such additional parity bonds as the Council may deem
necessary.

HMAYOR COCKRELL: We have a motion and a second. Any further discussion?

The motion carried by the following roll call vote: AYES:
Pyndus, billa, Cisneros, Black, Hartman, Rohde, Teniente, Nislsen,
Cockrall; NAYS: None; ABSENT: None,
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MR. PARKER: I have a slight problem, if the City Council is going to

try to pass this ordinance tomorrow, we're going to have extreme difficulty
in getting it typed because the typing of this entire thing has been

done by the City Public Service Board. They have, Mr, Tuller informed

me that they didn't intend to make any of these changes in it which in
effect is going to therefore makas us have to do all the retyping of it.

DR. NIELSEN: Is there anything legally that requires that the total
thing has to be retyped, that we cannot in fact insert,

MR. PARKER: Wa may be able to insert this. It's going to look like
I don't know what. We can do it that way too.

MR. PYNDUS: Can you follow it?
MR, PARKER: It can be retyped later on.
MAYOR COCKRELL: Let me just say I think that that is a technical

problem that we can discuss when the meeting is ovar, If it is not
possible for the CPSB to assist in this way, we can see what arrange-
ments we can make with our own staff.

DR. NIELSEN: Mr. Harris, I wanted to ask voun while you were still
on your feet,

MR. HARRIS: I did have a winor objection to Section 18 A. The pro-
cedure seems to be as outlined in this ordinance at the present time

the Board of Trustees would recomma2nd an issuance of additional capital
improvemants. The Council then had the mandatory duty to issue the

bonds which is now being modified and than in turn the Board of Trustess
would have to pass a resolution consenting to the issuance of bonds,

which they requasted, and agreeing to abide Ly the terms of the ordinance.
This again seems to Le, the method of issuvance of the honds, I think,

is tha City Councll's prerocativz. I think it should he made clear

that w='re talking about after the retirement of the first lien bonds.

MR. PYRDUS: What wording would vou recommand? Upon raguest._.?
DR. NIELSEN: Where are you?

MR. HARRIS: On page 17 of the bond ordinance...

DR. NIELSEL: What page are you in terms of vour letter.

MR. PYNDUS: Pag= 3 of his draft.

MAYOR COCKRELL: All right, that’'s the provision you suggestad he

delet=ed, Is that corrsct?

Mg, HOLERIS: Correct.

MAYOR COCERELL: All right, the provision raguiring the consant of the
Board of Trustees prior to the redemption of outstanding tonds and pra-
venting the issuance of additicnal parity konds until the Board of
Trustess consants to such issuance be daleated.,

#in. HARRIS: /e reached an agreerent as I recall on the languags
relating to the rademption. The two staffs reached an agr=zemant on
that. This rslat=ss to Section 18 A which is on pagas 17 of the bond
ordinance which concerns the necessity of obtaining the approval of

the Ioard of Trustees as to the form and manner in which the Council
issues the bond. After all, the honds ars heing issu=d pursuant to
their reguest. &0, I just cuestion whether it's necsssary to recuire...
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MAYOR COCEKRELL: Well, does this, for example, get into the gusstion
of who retains the legal advisors and the financial advisors?

MR. 1INERIS: No, T didn't reallvy have that in mind. “hen the City
issues bonds, that's their prerocative any way, I wouléd think.

HMAYOR COCKRELL: Wall, it has not been the practica in recet of our
utilities.

MR. BARRIS: Oh, is that correct?

MAYOR COCKRELL: That's correct, ves.

MR. HARRIS: That's not what I was specificallv addressing myself

to, no. Paragraph 18 A reads, "The FEoard of Trustees bv resclution

shall have consented to the issuance of such additional pari*ty honds
and the payment therecof from the net revenues of the systers, and
shall have further agreed to comply with all of the terms and pro-
visions of the ordinance authorizing such additional narityv bonds
with relation to the operation of the systems and the disposition
of revenues of the systems."

Well, this ordinance governs all of those things. It determines
how the revenue should be applied to everything else so if CPE requested
issuvance of the bonds, then why do they need consent once the City agrees
to issue them, I'm talking about after the first lien bonds are retired.

MAYOR COCKRELL: Right, Mr. Maclin, would you like to...?

MP. MACLIN: I think I misunderstood you. Vhat we want. we agreed
to insert so long as the old series bonds are outstanding. The Eoard
of Trustees does indeed have to agres fo use these funcds. Zo, we

agread that this could he corrected bv inserting the phrase so long as
the o0ld series bonds are outstanding. This corrects it. fo. I don't
see that there's any big...

MAYOR COCKRELL: I= that agreeahble?
MR, HARRIS: As I recall, this was all agreed to, this wvas all agreed

to. This is one of the areas that was agreed to,.

4R. MACLIN: As far as I was concerned I said I had a market problem
unless you included that phrase because I couldn't sell the konds. It
was not a good contract. Now, if there's a policy on the part of the
Board beyond that, I don't knoew but that's....

MAYOR COCKRELL: Is that resolved so that you understand what you're
doing. 211 right, will you state, Mr. Harris, what vour understanding
~is of what was resclved.

MR. HARRTS: Wall, my understanding basiecally was this, that wa wers
going to both in the sections relating to redemption of outstanding
bonds and the issuance of additional bonds, add language substantial
to the fact that after the first lien konds are retired, it is not
necessary to obtain the consent of City Public Service to issue to
the redemption of the konds nor would it be necessary to obtain their
consent and agreement to abide by all the terms and conditions of the
ordinance authorizing this issuance of the additional bonds because
really this ordinance provides the procedures in it.

L]

HMAYOR COCKRELL: Thank you. Is that what you understood, Mr. Maclin?

MR. MACLIN: It's fine market wise with me, but if we had a disagree-
ment, initially Mr. Harris didn't feel that it had to be in and it does
indeed market wise.
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MAYOR COCEKRELL: Now then, are you agreeing?
MR. MACLIN: I'm agreeing, yes madam.
MAYOR COCKRELL: Okay, does everyone, does our attorney over hersa

understand it?

DR. MNIELSEN: Well, what I don't understand is that then we will not
delete that provision whereby the, after the Council acts the Board of
Trusteess will act again. We're not geoing to delete that then, is that
what wae're.....

MR. HARRIS: No, with the language, it's going to be modified to make
it clear that that language is no longer applicable aftar the first
lien bonds are retired. But it will bhe effective until than.

. DR. NIELSEN: Okay, I undarstand that.
MAYOR COCKRELL: All right, may we have a motion to that?
MR. BILLA: S50 move,
MR. PYNDUS: Second it.
MAYOR COCKRELL: It's besn moved and secondad that that provision be as
stated.
On the feollowing roll call vote, the motion carri=zd: AYFES: Pyndus,

Billa, Rohde, Black, Hartman, Cisneros, Nielsen, Cockrell; NAYS: None:
ABSENT: Teniente.

MR. HARTMAN: Madam Mayor, to get back to a paraaraph that Mr., Harris
eluded to earlier, and I think he sort of hit it and then backed off
from it again. That was the paragraph on pags 8 of the finished memo
whare you state that the ordinance is presently drafted to provide tha
City Council, in effect, it delegates all of its powers, =tc. Then you
make the statement, 'The effectiveness of management is one factor that
will be considarad by the rating agencies in assigning a rating to the
bonds. It is not necessary, howaver, to insure effactive management
that the City Council daslegate all of its powers to review policies

and procedures adopted and actions taken by the Becard of Trustees. It
will be the responsibility and prerogative of the City to determins the
extant of the delegation of powsrs to ke made to the Board of Trustees,"

Did you have any specific racommendations for, I realize we sort
of touched on some of them here subsaquently, but. ..

ME. FARRIS: No, T did not intend to make a specific recormmendation.
Again, this goes with vpolicy. Council just has to thrash out how far
they want to go and...

DR. NILRLSEN: Can you help then, sir?
MR. HARTMAN: I think this is the key point.
DR. MNIELSEN: Vhat do you think would b= ths better language simply

to say that subkject to Council reviaw or would that ba preferable or
with City Council policy.

MR. HARRIS: Did I undexrstand yvou to say that vour position that what
you want me to address myself to is how would T draft language in effect
whara you would delegate the necessary authoritv to manage the System
through the Doard of Trustees but raserva the right to raview?
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MR, HARTMAN: Yes, that's exactly what we're saving.

MR, HARRIS: vas, that could be drafted without sukstantial difficulty
since there are several sections and several paragraphs relatinog to
management. They would have to be reviewed and redrafted to contain the
gqualifications that you have expressed.

MAYOR COCKRELL: By "reserve the right to review'. what specifically
are we saying?

MR, HARRIS: Thig is what I mean. I would have to know exactly what you
meant. Do you mean rules and regulations, you mean policy and procedurss,
you mean plan expansions, there are so many factors.

DR. NIELSEN: Plans are going to be reviewed anywayv. I think the main
thing :is one question you raised about condemnation and the other one just
a clause that would make it clear and mutually understandable that we're
not, in fact, delegating all of our rights and responsibilites without
review, Mayhe that's too general.

‘R, HRRRIS: Mo, I could envision many ways that could be drafted
depending on which area you wish to express yoursslf to. Yeou reserve
the right to review all actions, well, you wouldn't want to do that...
do you want to review the right to, do you wish the ricght to review
rules and procedures adopted?

MR, HARTMAN: Could we approach from tha other standpoint the fact
that the City Council delegates those powers which are precisely germaine
to the operation of the utility, and I think, would that ke more feasible?
I'm asking sort of...

MAYOR COCKRFLL: ¥ell, isn't that all that has Leen delecated?
MR. BARRIS: well, it would be difficult to envision specifying

specifically how.

MR. HARTMAN: Ckay, so you'ra saying it has to be going from the
other direction to precisely reserve for the Council those things
that the Council wishes to, okay, I think we were in the vosition
where that kind of language I would think would have to be drafted.
I'm not sure how we would pre-designate, which ones they would be.

MR. HARRIS: Well, frankly, the other changes we've discussed have
been easy. This one is subject to so many interpretations, and it
would be definitely the hardest because we would have to be drafting
it in such a manner as to reflect the consensus of opinion of this
Council.

MAYOR COCEKRELL: All right, as it is now the Council reserves the
right to participate in the selection of trustees, to pass on the
bond issues, and then on the rate structure. That is set Lty State law,

MR. BARRIS: Well, that's understood under State law. It's not
specifically reserved but it is recognized in the ordinance,

MAYOR COCKRFPLL: It seems to m= that those are tha main controls or
functions that we have in relation to any of our utilities. Now, are
there any other specific ones. Yes, Mr. Hartman.

MR. HARTMAN: Well, I'm raising these are items that I think perhaps
they need to be raised. I'm not at this point advecating them, but I'm
saying that the option as to, well, we're saying first of all and as far
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as axpansion is concered, yvou're talking akout bond issues. 2o, therafors,
that's covered, you know, expansion per se when you're talking about capital
improvements, If you were to provide service to a particular, say a City
outside of San Antonio, for example, is that a policy issue that the Council
gshould decide? I would think that that would be in the realm of what we're
talking about.

MAYOR COCKRELL: Yes, Revarend Black,

REVEREND BLACK: Could we add to the area of things to review the annual
budget? It seems to me that we have had some issues to arise that were of
a budgetary nature that it seemed to have been lead to quite a bit of dis-
cussion. I'm not going to say conflict, but discussion, and it looks to
me that while we're not managing it, a great deal of policy is reflected
in budget and a great deal of what you are doing and how you're going
about it is reflacted in budget and while we're not trying to determine
the policy, we're certalnly reviewing the hudget in terms of what policies
are being determined and could begin at least some conversations with CPS
in terms of the way in which they are proceeding with that pelicy, if it's
necessary or the Council could.

MAYOR COCEKRELL: Reverend Black, my only comment is that we have all been
a little frustrated in even trying to feel that we were dealing adegquately
with a job that we were entrusted with of dealing with the City budget of
our City plus the revenue sharing budaet, plus the Community Development
budget, now are we going to take on the CPS budget too? 1 was raising the
issue.

REVEREND ELACK: Yas, just as wa've had consultants to deal with it, if
we're going to deal with the, if I'm going to give you rmoney I ought to know
somathing about how you spend it. You know, I'm just as responsible to

know how you spend it if I also have the auvthority to grant it to you and,
what I have is the authority t0 grant it to you, hut I don‘t have the
avthority to ask you how you spend it. :

MAYOR COCKRELIL: Well, in the rate setting process they in effect come
in with their plans and theair neseds and we get thesa thick reports
documenting where the money is going and why the rate structura.

REVEREMD ELACK: You're talking akout the additienal rates and what
it's relatsd to. You'ra not talking about in poclket money, necessarily.

MAYOR COCKRELL: Mr. Pyndus.

MR. PYNDUS: Well, I really would like to speak against the philosophy
of getting into the managerent and opserations of that utility. I think we
have a Board of Trustees, and we have some semblance of control with regard
to appointment. We certainly are accountable to us and I would spezak
against getting into the operation managerial jursidiction of that utility.

MAYOR COCKRELL: Mr. Hartman.

MR. HARTHMAN: I guess thas gquastion thar would hoil down to whather or not
reviewing a hudget is a regular ranag=smant nroblem or if it's a wolicy
problem. I think the point that Reverend Black as I got the main thrust

of it was the reflections of policy that are transmitt=sd by way of the
hudg=t.
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MR. HARTMAN: I think this is the area, the only area that the
Council would be concerned with, The fact that, you know, I don't
think we would by any means want to take on the detailed review of
the budget of the City Public Service Board like we do the City's
budget by any means. T do think though that a policy body that that
ie a policy guestion in terms of what is the nature of the budget.

MR. PYNDUS: May I answer that, Mayor Cockrell.

MAYOR COCKRELL: Let me just - let me just make one observation
here. As it is now, I think there's no reason why we couldn't review
the budget if we wish to review it. The question is what happens
after you review it. Or we asking for, in effect, a veto power over
the budget, or what are we asking for fellowing the review?

MR. HARTMAN: I think the answer to that, Maycr Cockrell, I think
that relates to what other areas of policy responsibility, the Board
has over the CPSB, in other words the matter of expenditure, well,
let me use a hypothetical and perhaps inaccurate example. But, if
there was expenditure for a particular type of expansion that the
Council felt was not in the best interest of the City of San Antenio,
now, then I think that would be reflected as a budget item which
then, it would seem to me, do we ar do we not have any authority to
say yes or no on that,

MR. PYNDUS: - Mayor, I would like to reply to that. I think the
Mayor as Ex—officio member of the Board could certainly influence
obtaining the budget for review as well as commenting on anything
that she found was not correct in her estimation, and I think that
control would be sufficlent.

MAYOR COCKRELL: Dr. Nielsen.

DR, NIELSEN: I realize we do have a great deal to say in terms of
policy, particularly at the time of rates and/or issuance of bonds.
However, conceivably it could occur that in the next five years
other than in terms of some bond issues, there will be no discussion
of rates as such. The Council will then sinmply because of law and
regulation and the indenture be exercising one small part of this
responsibility., I would simply suggest and would like very much for
some comment from the CPS after this - on page 17 of the indenture
that we were - the ordinance that we were given which deals with
which says, :except as otherwise specifically provided by, the Board
ocf Trustees, and that's who we're talking about and that's policy
setting. At the znd of that first sentence, simply say "consistent
with Council policy or subject to the Council review whichever". You
know what I'm talking about Mr, Harris. This is page 17 of the thing
that we just got last night which is their ordinance..... yemapen

Now, i= that so general that it doesn't say anything.

MR. HARRIGS: Well, I think the Mayor posed the guestion what does
rayiaew mean.

DR, NIELSEN: Well, then why not just say consistent with Council
policies., We're not talking about review then, Those policies that
the Board of Trustees is empowered tO a&ct upon should he as, we might
.change the language here, simply consistent with Council policy.

MR, HARTMAN: I think that's all I'm saying.

DR, NIELSEN: I'm not about -~ to want to take on their budget. I'm
really not.
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MR. HARRIS: No, I can imagine not. That's a messy Jjob.

DR, NIELSEN: But I just think in terms of a of an accountable
relationship, although Mr. Berg may feel otherwise, that there's
nothing unrealistic about their policies and our policies being
consistent even in addition to the times that it may come to rates
or issuance of bonds. I just don't see anything unreal about that,

MR, PYNDUS: Well, I - may I speak to that, Mayor Cockrell?
MAYOR COCKRELL: Yes, sir.
MR. PYNDUS: With regards to a change of a political structure

on the Council board, I find that if we dwell into this area too
heavily and we change courses too often with regards to their manage-
ment, that it will be detrimental to the operation of the utility, and
I again would like to speak out against getting the Council involved
into the managerial powers of that utility.

DR. NIELSEN: This just addresses the Board of Trustees, just a
policy to policy discussion...... '

MR. PYNDUS: This is management here.

DR. NIELSEN: Well, the whole Section ig management, but it
assumes that the Board of Trustees of City Public Service are in
charge of that. All I'm simply asking for is clarification that
their policies and our policies should certainly be consistent.

MR. HARTMAN: All we're really saying, I think, again to respond

to that point, Phil, is the fact that we're saying that the sane

sort of policy consistency, if you will, bhetween the City Council

and the Board of Trustees of the City Publiec Service Board would be

the same sort of consistency that we would expect in any other function
over which this policy body has responsibility.

MR. PYNDUS: Would they have to come to the Council all the time.

MR. HARTMAN : No, I'm just saying that - I'm just saying that the,
as in any bedy that has an acting responsibility insures or makes

is aware of the fact that what they do has to be consistent with the
policy body that is supposed to be established - that establishes their
perimaeters of operation. That's all I'm saying.

MAYOR COCERELL: Mr. Harris, what would be the effect if language
were added along the lines - that the policies of the City Public
Service Board should be generally in compliance with established City
policies, What would happen with that language?

MR. HARRIS: I don't think that will have any significant impact
on the bonds, if that is your question.

MAYOR COCKRELL: All right. In terms of cperational or actual
practice, what would that do? For example, there was one policy
issue that I raised recently, the City Public Service Board acted on
it at the very next meeting. I found the Board very responsive, I
raised the issue of the fact that the City Council has the practice
of approving any contracts for services with consultants, engineers,
whatever over $3,000. Now, they have, at their next meeting adopted
that provision as being consistent with City Council. I have also
asked the City Water Board to do it. They have postponed it.

They did not act at the next meeting. But at any rate, the CPSRB

did act to be consistent with City Council policy. Now, this is

the kind of thing that I think is just what we've - what we've been
asking. Ye:%. 725
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MER. CISNERQS: Madam Mayeor, I wonder whether that wcould be under
the guise of what's been mentioned., We'd be talking about personnel
policies as well as, I'm talking about consistency in grades and

MR. HARTMAN: Well, that's operating policy. I - I thirnk that's
recognized.
MRE. CISNEROS: The problem we ran into before about, remember when

we were talking about giving our own people a raise in the City, and
some of the discussion that we go into about beginning to match up.

MAYOR COCKRELL: Those are more......

MR, CISNEROS: I understand.

MAYOR COCERELL: The elected policy area in the management......

MR. CISNEROS: I was just trying to - I was just trying to distinguish

what was - what would come under the quise of...v.s.

REV. BLACK: May 1 say you could begin dialogue. You would have a
basis for dialogue. I'm not - I'm not trying to be punitive with the
budget., I'm not trying to be - I'm simply trying to have an instrument
that at least maintains some conversation, and it removes all of the
suspicion and all of this kind of thing, and you have an opportunity

to take a look at it from a policy point. Not to - I'm not going to
analyze how much he's paying the janitors down there, or how much he's
paying the, you know, what they're paying the individuals. 1I'm going
to look at it in term= of how it relates to policy. In terms of the
operation of it, and I think that's all we do with the Ci:ty.

MAYOR COCKRELIL: All right, where the language be inserted 1f this
discussion..... .
MR. HARRIS: In paragraph 20, under Management where it refers to

the general powers.

MAYOR COCKRELL: Do you have a particular section there? Or a
particular subsection, rather?

MR. HARRIS: Madam Mayor, page 20, either 20 or 21 of the ordinance.
I'm sorry, you all are probably looking at the another,...inaudible.....
contained in the notice of sale.

MAYOR COCKRELL: Yes.
MR. HARRIS: Well, you have a copy of this portion of this article.
MAYOR COCKRELL: That's on page 16 in our copy. ©Okay? Now, then

what, where in that subsection?

DR. NIELSEN: My suggestion was except as otherwise specifically
provided in this ordinance and so forth. I deon't know whether that's
the place or not,

MR. HARRIYS: That's the place.

DR. NTELSEN: Okay, just simply add consistent with City Council
policy.
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MR, HARRIS: Except as otherwise specifically to provide in
this otrdinance, thea Board of Trustees shall have the absolute
and complete authority and power with reference to the control,
management and operation of the Systems and expenditure and
application of the revenues of the Systems —- so long as such,
well, we'll add the language in there. '

DE. NIELSEN: Yeah, right there at the end or in that sentence.

MR. MACLIWN: Don't fool around with the application of revenues;
that can't be consistent with Council policy. That would render the
bonds beyond marketability.

MR. PYNDUS: What paragraph would that be included in, Mr. Maclin?
MR. HARRIS: It probably would be best to put it in a separate
paragraph. I certainly would agree with Mr. Maclin.

MR, CISNEROS: How would it read, how would it read again, please?
MER. HARRIS: Well, Councilman Nielsen's- suggestion would be that

"actions of the Board of Trustees in exercising the powers granted
here shall be consistent with the policies of the Council" or words
to that effect.

DR. NIELSEN: Are you saying, Mr. Maclin, that the first full
paragraph on page 17 of the latest amendment......
MR. HARRIS: Well, the expenditure and application of revenues

of the systems are fixed in the flow of funds. So what Mr. Maclin
says there is correct.

DR. NIELSEN: Is the guestion you're raising really addressed. in
this paragraph?

MR. MACLIN: I'm not suggesting that you have to, but what I'm
saying is, please be careful there in not and make sure that you're
not gqualifying the application of revenues.

MAYOR COCKRELL: All right, then you are suggesting, Mr. Harris,
perhaps, that we simply just have a separate little paragraph so it
cannot affect that particular paragraph. That it will have a separate
paragraph that would say along the lines that the policies of the City
Public Service Board would he expected to be generally c¢onsistent with
the policies of the City Council or something like that,

MR. HARRIS: That's Councilman Nielsen's suggestion, and I say that
mechanically that would be the best one.

MR. HARTMAN: Yes, I'd like to make a motion to that effect to embody
the intent that you just stated. :

MAYQOR COCKRELL: All right, we have a motion is there a second to
the motion. Is there discussion to this motion?

DR. NIELSEN: Second.

MR. PYNDUS: Discuszsion.

MAYOR COCKRELL: Mr. Pyndus.
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MR. PYNDUS: On page 16, Section 20 B you mentioned the complete
management and the control of the systems pursuant to the authority
contained in Article 1115. Would that be in conflict with this
article? '

MER. HARRIS: No, Article 1115 is the Article, Councilman Pyndus,
that I mentioned which specifies that the Council can run its en-
cumhered systems either by the Council or through a Board, and if
they would like to have it through a Board, they can specify their
powers and dutiezs. This would be completely consistent.

MAYOR COCKRELL: Dr. Cisneros.

MR. CISNEROS: Couldn't we have just a little more clarity toward -
about what it would mean?

DR. NIELSEN: For instance, one question that was raised a moment
ago or earlier aboUt.sseess '

MR, CISNEROS: The language suggested 1s very hroad. I'm not sure
exactly what it means.

DR. NIELSEN: Ahout the condemnation procedures, any Section of this
ordinance is always subject to state legislation, any changes, not all

of it, but any part of it is subject to, but in the arez of the condemna-
tion for instance, if if 1s not this Council's policy, that the CPS has
the right to condemn then if inconsistent, there has to be some resolve
to it. I don't know that we have a policy one way or another right now
whether they have the right to condemn or not. Okay, suppose that time
comes. We don't have one now. There will certainly have to be some
clear discussion between the two of us at which policy was going to be
arrived at. Does that condemnation thing f£all within this whole section?

MR. HARRIS: No, the form of condemnation is a different specific
cne because the Supreme Court of Texas has held that the City cannot
delegate that power under existing law. The legislature could con-
ceivably at a later date authorize the delegation of that power
specifically, and if it were considered constitutionally acceptable
then it could be so delegated.

MR. CJIENEROS: The only problem that I see now is that if the
ordinance is so broad that I'm not sure what would come under its
heading and what wouldn't.

DR. NIELSEN: Well, as long as it were addressed in terms of
relationship to the Trustees only. We're not talking azbout the general
manager and all that., For instance, suppose that cutside of what we
have now in light of general discussion through the Mayor, her vote,
the poliecy of the City Public Service regarding exploration of solar
energy, we didn't agree with 1t, I would assume that or if I didn't
have a policy, and you wanted to establish one, it would certainly

put us in immediate dialogue as far as their action.......

MR. CISNEROS: That language wouldn't do it.

DR, NIELSEN: Well, yes, if it were our policy that there should

be consideration..... .

MAYOR COCKRELL: If we are going to then try and set energy policy.....
DR. NIELSEN: No, no, no, just general policy..... .
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DR. CISNEROS: The language as it's been stated so far doesn't establish
any procedure or mechanism of process. It just says something.

DR. NIELSEN: Yeah, that's right.

MR, CISNEROS: It doesn't do anything, you know what I mean. Restate
the language if you would, Mr. Harris. Mr. Harris, would you read that
language again, it doesn't seem to me to set any process in motion and
therefore.......

MR, HARRIS: No, I frankly agree with you, Mr. Cisnerps, it does not.

It would be subject to many interpretations. It is a very general state-
ment that is not specific because it doesn't indicate what responsibilities
or what authority this Council would have, in determining what is con-
sistent and what they can do about it if they found it wasn't conszistent.

MAYOR COCKRELL: My recommendation honestly is on this matter, you

try and do what we've been doing now, work through your member on the
Board who is the Mayor. I feel that you can work it cut that way and

my great fear is that this kind of language is going to be another one

of those things that the potential bond purchases will look at as another
uncertainty and that's just.......

MR. HARTMAN: Well, I guess, Madam Mayor, and I hear what you're
saying and the only thing that bothers me is the fact that it uses

the words, "all of its powers", you know, fairly generally and that's
the part that really bothers me. I think that perhaps the way, a route
to a solution is through our legal counsel over here with regard to the
inherent policy powers that the Coungil has over any body that is esta-
blished under its aeqgis? What is Legal's response to that?

MR. PARKER: Well, I'm not sure I'm following you exactly. Where
you have the inherent power at this time under this statute that you're
c¢reating this new entity to set it up any way you want to within the
frame work of Article 1115.

DR. NIELSEN: . Except we are spelling 1t precisely in this ordinance.

MR. PARKER: That's what I mean, but anything that falls within
Article 1115 then you've got that authority to set it up now.

ME. HARTMAN: 50, you're saying essentially it's not nécessary to
rastate it because we have it anyway, is that what you're saying, Jim?

MR. PARKER: That's the source of your authority to do it in that
particular article.

MR. PYNDUS: Has a motion bheen made?

MAYOR COCKRELL: Yes, there is a motion that was made and seconded
to insert this wording.

MR. PYNDUS: Call the guestion.

MAYOR COCKRELL: All right. Now, the wording is the extra paragraph
stating along the lines that the policies of the City Publie Service
Board would be expected to be generally consistent with the policies

of the City Council. All right, Clerk will call the roll.
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On the following roll call vote, the motion failed to carry:
AYES: Nielsen, Billa, Black, Hartman; NAYS: Cockrell, Byndus, Cisneros;
ABSENT: Teniente, Rohde.

MAYOR COCKRELL: The motion has failed. I again repeat that I was for

the principle of the policies being consistent, but I feel that writing
this in...... .

MR. HARTMAN: Madam Mayor, point of order, there was a four to three
vote.

MAYOR COCKRELL: It takee five votes to pass.

MR. BILLA: Five votes td pass always has been the policy.

DR. NIELSEN: No, no, that's not the way our Charter reads, is it, come

to think of it.

MR, HARTMAN: What if you only have a guorum present of five, do you
have to have an unanimous vote?

MAYOR COCKRELL: It takes five votes to pass. It has always taken
five votes hefore.

MR. BILLA: Even if you only have five members it takes five votes on
any issue,

MAYOR COCKRELL: All right, to restate my position I think I concur
with the principle that the policy should be consistent. I think that
the language we were writing it in was going to create more problems
than it was going to solve and that was my concern. I think the only
way to get the policy consistent is for the Council to work through
their elected representative on the Board and work it out that way.

MR. CISNEROS: I, too, agree with the principle. I think what we
need to do is take a little time if we're going to do something like
this and spell out the areas which would be covered and then establish
a procedure but just to say it is just like motherhocd and apple pie
to put it in here and there's no process or procedure,.

MAYOR COCKRELL: all right, then what else do we have to resolve
this afterncon.

MR. PYNDUS: All right, the condemnation.
MAYOR COCKXRELL: On the condemnation is there any further action?
MR. HARRIS: I think on the condemnation question there was an attempt

made, T wanted to point this out as an example, I think an attempt was '
made to do this. Let me find the specifie language in tne ordinance.
The ordinance recites to the extent authorized by law should have full
authority with reference to making the extension and improvements or
additions to the systems and requiring by purchase or condemnation of
properties of every kind in connection therewith. I think that contains
a tacit recognition that at the present time the City Public Service
Board cannot be delegated the power of condemnation but recognizes that
if in the future the law were to change then that power would be dele~
gated because it says to the full extent provided by law.

MAYOR COCERELL: All right, does that satisfy everyone? Are there any
problems in the point of view of the City staff pecple?

MR. HARRIS: It has been the practice or policy t¢ pass, to delegate
that power.

septenb{JJJj. 1974 1R ]



MAYOR COCKRELL: To delegate, then it was legal to do so.

MR. HARRIS: I think that's the logical power to delegate. It can
be done. Unfortunately, under the Burch Case, it cannot.

MAYOR COCKRELIL: Are there any other areas of concern.

DR, NIELSEN: I would like to reocpen in the absence of Mr. Rohde

the issue of inserting = apparently he suggested this or something
similar, a separate sentence that would in effect say that the policies
of the CPSB would be consistent with the policies of the City Council.

MAYOR COCKRELL: Now, if a member who voted with a prevailing side,
which was the side that voted against the ordinance wishes to move for
reconsideration I would be glad to entertain that motion.

DR. NIELSEN: There is no provision as such in the City Charter that
calls for that sort of a policy, Madam Mayor.

MAYOR COCKRELL: That follows Roberts Rules of Order.

DR, NIELSEN: I would raise a point of order,.

MR. ROHDE: Mayor, can I have a point of order.

MAYOR COCKRELL: Certainly, state your point.

MR. ROHDE: I did leave the Council for a minute, but I didn't leave

with the impression that I was leaving, and I asked Mr. Inselmann to
record my vote "yes" but he informed me a little bit that that was not
proper procedure. I tried to get back here, I had the loudspeaker on,
in time for the vote, and I would like to reopen the question.

MAYOR COCEKRELL: Let's refer this to the City Attorney.
MR. PARKER: I am not a parliamentarian.
MAYOR COCKRELL: All right, we would assume that Mr. Rohde would

have the privilege of reopening the issue since he was not here, did
not participate in the vote. Mr. Rohde, would you c¢care to state the
motion again. Do you wish to propose the motion?

MR. ROHDE: You put me in an embarradsing position, Mayor, I don't
know the motion.

MAYOR COCKRELL: Well, the motion was to insert a paragraph with
language to the effect that the City Public Service Board, the
policies of the Board, would be expected to be generally consistent
with the policies of the City Council.

MER. ROHDE: I 50 move,
DR. NIELSEN: Second.
MAYOR COCKRELL: It's been moved and seconded. UNow, then

I would think we would have to reopen the discussion so that you
could hear the full discussion. 2ll right, do you wish to state......

MR. CISNEROS: Well, once again, we go back to the same point as
before which is a procedural question, I'd just like to have, as I
said, I agree in principle. I think as much as possible, we ought to
have consistent policies between the City government and ocur utility
boards, but what we're talking about is some procedurzl matters, as
to what areas of policy come under the guise of relevant grounds,
relevant texri}qry for cooperation, and then there needs to be some
procedure, Bédause otherwise as it stands, it's just motherhood and

I
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apple pie language. It says we all want to have ccoperation, but it
doesn't indicate what happens when you don't, and dcesn't say anything
about what kind of leverage is built into extract it or the exact pro-
cedures that would be followed to get it, Until that language is
explicit, you know, it makes no difference you can vote up or down on
this and the language will be in here, but it means, it's just a waving
a little flag.

MR. HARTMAN: Well, two points if I may, and I'll make them very
brief. Number one, I gather from your statements, Dr. Cisneros, that
you wanted absolutely explicit as to what areas this is to be considered.

MR. CISNEROS: The rest of the indenture is explicit, that's correct,
and it's not ladden with sort 'of vague language. The vague language just
increases the uncertainty, and I would think that a lawyer for a pur-
chaser of the bond geoing through there would say what the heck does that

mean and have real problems with recommending to his client the purchase
of the bonds.

MR. HARTMAN: But, I think at the same time, I think the wording
that Mr. Harris had recommended here, as I recall, is that those matters.....

MR. CISNEROS: What was your recommendation, Mr. Harris?
MR. HARRIS: I never recommended any language.
MR. HARTMAN: Well, the words that you talked about - without re-

commending them, you just uttered them, it's not a reccmmendation, a
for instance.

MR. HARRIS: Well, the basic policy question really is whether or not
it is the intention of the Council to delegate all of their powers of
management to the system or is it the intention of the Council to delegate
such powers as are necessary to provide for full effect management and
reserve those other powers. That is, the two procedures are fully recog-
nized in Article 1115.

MR. CISNEROS: Mr. Harris, let me ask you this, to turn back on what's
our page 17, that sentence that says, "except as otherwise specifically
provided in the ordinance"and so forth, it reads as follows: "Except as
otherwise =zpecifically provided in this ordinance" and the key word in
there i1s specifically, "the Board of Trusteez shall have absolute and
complete auvthority and power with reference to the control, management,
and operation" and here we are in another paragraph, which comes back
with some vague language, which is neither specific and flys in the face
of the words absolute and complete authority. How do you raticnalize
the two different.......

MR. HARRIS: There can be very many approaches to it. You c¢an use
the language here that in effect delegates full absclute and complete
control, Or You CaNe e -+

MR. CISNEROS: You can take that language out and put it in the
other..... .
MR. HARRIS: Take that language as say delegate such powers that

are necessary for the full and effective and complete management,

If you did that, you would come under that Section of Article 1115
which says, in all matters where the contract is silent, the laws
and rules governing the council of such c¢ity shall govern such board
of trustees.....It's just a difference in philosophy.
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MR. CISNEROS: But to just add it in as a new paragraph.......

MR. HARRIS: Well, you can add it in as a new paragraph, 1t would
require interpretation......

MAYOR COCKRELL: All right, Dr. Nielsen.

DR. NIELSEN: For instance it says right here on the same page the next

paragraph down, page 17 - the Board of Trustees may follow and adopt such
rules for the orderly handling of its affairs as it may see fit and may
manage and conduct the affaris of the Systems with the same freedom and

in the same manner ordinarily employed by the Board of Directors of private
corporations operating properties of a similar nature. How general can you
be? Really, I think what we're addressing here, Henry, is just socme way.....

MR. HARTMAN: Madam Mayor, I think I may have some wording here at this
late hour that may mean to make some sense that might get us out of this
quagmire. It it were to say except as otherwise specifically provided in
this ordinance, and consistent with policy of the City Council, the

Board of Trustees shall have -~ I think that's all we're saying.

MAYOR COCKRELL: Well, I think we'll have +to ask Legal. I think we
better call on the City Attorney to make any comment at thls point. You'wve
heard this suggestion and generally what is your reaction, you've heard .
this entire discussion, do you have any comment?

MR, PARKER: No. Again, it's a policy matter as what you want to
put in here and what you don't want to put in there.

MAYOR COCKRELL: Well, what we're asking really though is what is the
effect of some of these different wordings. One is to add - the one
suggestion is adding a paragraph saying that the policies of the City
Public Service Board must be generally consistent with the policies

of the City Council. Now, if that is done, what do you see as a

result.

MR. PARKER: Well, it might be slightly ambiguous because I think
"you could phrase it the other way, that the City Public Service Board
shall not adopt or have any policies inconsistent with those of the
City Council, phrase it the other side of the coin.

MAYOR CQCKRELL: All right, and under that suggested prdﬁedure,
what do you visualilze that as encompassing?

MR. PARKER: Well, whenever the City Council changes its.policies,
the City Public Service Board has to change their policies, In line with
whatever the City Council people are deoing, if that's what you want.

MAYOR COCKRELL: On all issuesS.... .

MR. PARKER: On whatever the ity Council policy would be as to
that...... .

MAYOR COCERELL: Now, for example, if the City Council in its budget

approves a wage scale granting a five percent wage increase to the City
employees, would you regard that as a policy which then the City Public
Service Board would have to follow. '

MR. PARKER: If you framed it in such language so that was the policy
and you desired it as far as all employees of the City, whether classified
or unclassified, yes, madam,

MAYOR COCKRELL: A1l right, then I think we're butting up trouble.
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MRE. FREEMAN: May I speak to that, I think you will get into a very
difficult situation. You would create one big municipal union is what
you'll do if those policies are uniform. You say uniform wage policy
for the City of San Antounio, five percent wage increase, and that goes
for all of the other agencies, Water Board, City Public Service Board,
et cetera. Then you, in effect, are going to be handling collective
bargaining for all of the employees of all the agencies of the City
right here. You may want to do this, you may not want to, but I think
that's exactly what you're walking into.......

MAYOR COCKRELL: But, it seems to me that we really can't do

that as it is now because we have several groups who have particular
bargaining positions, and....se.

MR. PARKER: Well, you can't do that right now as far as the City
Public Service Board is concerned anvhow, until such time as that
other indenture is terminated. Again, you're only talking about this

from a period of time forward from whatever that date is.......

MAYOR COCKRELL: All right, I don't know who was next. Was it Mr.
Pyndus,

MR. PYNDUS: I'd like to address myself to Al, Ee made the motion,

and, Al, I think good management practices would allow the Trustees to
run the management portion of that operation.

ME. ROHDE: I have no guarrel with that,.
MR. PYNDUS: And the fact that this general language that we are

attempting to include in this bond issue which specifically sets out
the authority of the City, and it sets out the authority of the Board
of Trustees and the management - to have the City Council interfere
every time there's a new City Council into the management of the
utility which is programmed on a 20 to 25 year forecast, as you know,
the complicated energy problems we face, and to me and alsoc the con-
fusion that our citizens have shown today and our Board members have
shown today and many other people have confessed to me, I think that
we would be playing with fire, and I ask that you withdraw your motion
because I think it would set a precedent that we would have complica-
tions and difficulty with,

MAYOR COCKRELL Does anyone else have any comments?

MR, HARTMAN: Yes, Madam Mayor, I would like to cite as a for
instance the Constitution of the United States, which says that no
law shall be passed that . is inconsigtent with this Constitution.
That's all in the world we're saying right here. We're just saying
that the policies of the City Council are the policies of the City,
and if any sub—-element thereof will not-be inconsistent with them,
and that's all that we're saying.....

MAYOR COCERELL: All right, any other discussion, Dr. Nielsen.

DR. NIELSEN: Yesg, in the next sentence, it says in connection with
the management and operation of the system and the expenditure and
application of revenues therefrom the Board of Trustees shall be
vested with all the powers of this City with respect thereto including
all powers necessary for appropriate performance of all the covenants,
ate., etc., etec. Okay, excuse me, just for a second, let me see, Mr.
Harris, how about it simply stating in connection with the management
and operations of the system - they're still all under that heading.
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MR. HARRIS: Well, agadln it should be a separate paragranh really because
as Mr. Maclin pointed out when he referred to the expenditure application

of revenue that is fixed by the ordinance in the flow of funds, and you
would not want any question that that could be changed bhut again that doesn't
relate to the nowars,

IR, ROHDE: Can we hear Mr. Berg on that?
MAYOR COCEKRELL: Yes, we'll hear Mr, Berg, thank vou.
MR. BERG: Thank you. The thing that zoncerns me is that it's 1like mother-

hood situation. Everybody is for doing the right thing but you are reflect-
ing on the capability of not only this mavor but further mayors. who are on
the beoard. Whether you like what past mayors have done or not is a matter
for this Council and other councils to have taken the initiative within

their own Council Chambers and done something about it. But the mayor sits
on the board. She or he reflects what the Council thinks. It's a very
important position for the mayor., The sensitivity, the policiez, the thoughts
are directly an input and the boards have always bheen responsive immediately
to whatever the mayor of the City has said or rerquested o6r reflected as feel-
ings. I think it is most unfortunate that you are struggling with language
that reflects on the aprointed or elected representative that vou have in

the Mayor's position. I would request that you really withdraw your motiaon.
I don’'t think that it's going to do anything other than be a political tool
in the future because every two years you have another Council. You can't
change policies every two years, that's rediculous. 1It's easy for us to sit
here and say, oh, we're not going to do it, but that's not so. ¥We know very
well that Councils will say, "If we get elected, that council is thus and

so with CPS, and if you elect me, I'm going to get rid of that because that
provides that we can change the policy and we're going to change the policy.
I can conjure up all tyres of things. I believe that the responsihble thing
is to have the mavor fully backed by the council. Communication on a two—
way street, continue strongly, effort to be made by the council teo work

with mayor, the mayor with the board; and I would suggest that this be dropped
completely. I think we're just encumbering that mayvor's vosition unfairly.

MAYOR CDCKR‘EL]’_L: All right, thank vou sir.
MR. ROHDE : Mavor, I withdrawr the motion.
MAYOR COCKRELL: It's moot hecause that foreshadows the result., Iz that

agr=eable with the seconder? All right, the motion is withdrawn. Is there
anything else that needs to be discusszed?

DR. NIELSEN: Yes, very quickly. Mr, Harris, I noticed that you did point
out that in terms of funds, process or oriorities, that it has been changed
and that now the City comes after everything else, I would encourage this
Council to reconsider. T realize that City Public Service has been negoti-
ated and bargained and all that sort ~f thing, but I still think it's extreme-
ly critical for as the funds are concerned that we alternate four and five
here,

MAYOR - COCKRELL: In that section though, you failed to ooint out that the
Citv's funds were divided into two varts. The only rart that the City got
earlv was that portion in lieu of taxes, isn't that correct?

"R. HARRIS: No. I think, Maveor, in my letter I said that the annual
navmants of the ity as a reimbursemaent for taxes. If the systems were
nrivately owned it would not be made after the nrovisions of the others;

in other words, I was onlv addressing mvself to that vportion and not the en-
tire vortion.

DR, NIRLSEM: tut what vou're saving, though, as far as the oriaginal
indentire or the old indenture or vhatever it's called, the onlv one we really
have - there hasz been a change in torms of ...

MR. HMARRIS: The fact T rointed out... change I flic so because I thought

the Cruncil should he appraised of the fact., I did not intend in mv renort
in anv sense to the criticism of that change., I did not raise any objection
to that change.
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MAYOR COCHKRELL: May I ask Mr. Carl ¥White to comment on the overall
effect of this provision to keep that in.

MR. WHITE: Yes, we have received a pvrojection which coes out to about
the year 2000 from City Public Service Roard reflecting what the six ver
cent would be and have compared that with the sare nurbers we have recsived
from City Publiec Service Board with regard to depraciation. The six per
cent amount that is satisfied ahead of the City pavrent is akout one-half
of what the depreciation would bhe approximately. "hat this does is permit
City Tublic Service Board to set aside funds in the neighkorhcod of $30
million. Vell, it's not that irmediate, but it will get to that in a very
short period of time., What this does is provide City Fublic Service ahead
of the City payment with funds out of current revenues for improverents
that are needed to be paid out of current revenues. If vou go to hond
financing 100 per cent, it's going to cost rmore and it's really going to
put the rates in a nuch more, they're going to be hicher than they would
have to be otherwise,.

DR. NIELSEN: If we went to what?
MR. WHITE: If you went to 100 per cent bond financing, but this is our

opinion, provides a proper mix between current revenues and bond financing,

MAYOR COCKRELL: The guestion is that I asked hirm to review was whether
or not he felt the City would have adeguate protection under this kind of
a system,

MR, WHITE: Yes madam, we see no problem at all or their abhility to make
this City payment,

MAYOR COCKRELL: Only a part in the lower paragraoh.

MR. WHITE: Yes, now just six per cent would be taken out ahead of the
City payment but we see no problem in the ability of the City Public Service
to make the City payment which is critical to the City budget.

DR. NIELSEN: Well, the last sentence in your staterent under the trust
indentures securing the old series bonds, the City pavment is made
immediately after provisions to pay maintenance and operation and prin-
cipal and interest requirements for the first lien bonds. That's what

it says right here, the rates...

MR, HARRIS: But then, not the 14 per cent. Only that part that was
payment in lieu of taxes,

DR. NTELSEN: What you're saying then is that that is not a significant
amount.

MR, WHITE: T found nothing, frankly, to concern re about this change.

There has, however, one aspect of the City payment that I did not object
to and I don't think that it's heen discussed. The ordinance as presently
written provides that the City Council shall in its discretion determine
how mach annual payment will be paid in the general fund with the 14 per
cent: limitation. Then the ordinance contains certain specific criteria
that this Council has be obligated to consider in determinine that

factor I found.

FMR. HARRIS: Those criteria to ke the s=ubject possibly of future contro-
versy and suggested that the specific criteria ke deleted kacausa the
criteria to be considered by this Council will be dstermined each year
and again that was one of the areas I thought we had no disagreemant on
this morning.
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MAYOR COCKRELL: All right, so then on that one there is no dis-
agreement on the part of the Council about that one being deleted 1s
there? Fine, that takes care of that problem. Are there any other
problems that need to be resolved before we = we canhot pass the final
ordinance today obviously because all of the changes have to be written
up and put in proper form.

DR. NIELSEN: In terms of general non-specific lanquage, I would
ask that on page 17 that the second paragraph where it says, the
Board of Trustees may adopt such rules and so forth, in the same
manner as private corporations, I would ask that it be deleted,

It doesn't say anything anyway it's kind of like the motherhoad
statement.

MAYOR COCEKRELL: It's the second full paragraph, this iz the phrase.
The Board of Trustees may follow and adopt such rules for orderly
handling of its affairs as it may see fit and may manage and conduct
the affairs of the system with the same freedom and in the same manner
ordinarily employed by the Board of Directors of private corporations
operating properties of a similar nature. Is that needed, does it have
any particular effect? '

MR. ROHDE: Sure does.
MR. HARRIS: I don't know. I didn't even comment on that, frankly,

before. I don't know specifically why it was put there and if it's
intended to S€rve aS.e..-s-.

MAYOR COCKRELL: Does it have any particular purpose? Mr. Maclin,
do yvou have any comment?

MR. MACLIN: I think that what they're trying to say that, that it
will be operated in a hlghly prudent manner and it's important from
sales. As far as I'm concerned if private scares you, you can change
it to public, but I think it should be a statement charging them with
the responsibility.

DR, NIELSEN: Should we not just say then simply that this opération
will be consistent with the highest most efficient.....

MAYOR COCKRELL: All right, now then on that point does anyone feel
in one way or another that..... cee
MR. ROHDE: Mayor, I'd like to speak that it be retained. You can't

take away everthing away from a group here that is running an almost
big business and they've got to have a procedure and a policy and this
is a quideline. When they fail and everything else, they say this is
the way it's got be run, that's particularly.......

MAYOR COCKRELL: I think it just simply says that if you're asking
for it to be run in a business like way.

MR. ROHDE: In this particular situation, I went to the Water Board
indenture. It's the same thing, the same wording. 1It's exactly the same,
so it's really, it's on the same standard with the Water Department, and

I recommend we leave it the way it is.

MAYOR COCERELTL: Mr. Berqg, do you have any comment?
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MR. BERG: I wanted to know what the pleasure of the City Council
was in connection with the recommendation we made on the limitation.....

MAYOR COCKRELL: ExXcuse me, sir, we were trying to windéd up - just
one minute -~ I thought you wanted to speak on this particular issue.
ME. BERG: No, no.

MAYOR COCKRELL: A1l right, we'll just wait, let's get this wound

up. Dr, Nielsen has proposed that this sentence be deleted and that
wording be substituted along the lines that the management will be
consistent with the highest standards of business-like cperation or
something along the lines. Do you put that in a form of & metion or,
all right.....

DR. NIELSEN: I really don't think it is necessary. Xr. Maclin
gaid there would be no problem.
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MR, MACLIN: There is no problem with the language now. This boiler
plate for public utilities issues is a comfort to the bondholders to
know that therxe's going to be at least the charge for proper operations
as you want to change at this time but it should be carefully and
thoughtfully done. 2As I say the language now is acceptable, it's
comfortable with them, try something else.

MR. BILLA: Mayor, I see nothing wrong with that language. I think
we ought to proceed onward.

_MAYOR COCKRELL: All right. Unless there's any motion to the
contrary the language will stand. Is there any other issue. Now, Mr.
Berg, you wanted to ask if the Council had responded to something........

MR. BERG: Thank you, Mayor Cockrell, I know it's getting late

and everybody's tired. I appreciate your indulgence. I wanted to

know if it is the pleasure of the Council to consider the recommendation
we made that there be a limitation of $35 million that would be

received by the City from the CPSB in connection with the 14 percent

limitation on the net revenues, Pardon mea?

MAYQR COCKRELL : was that vour individual recommendation?

MR, BERG: This is the recommendation of the Board.

MAYOR COCKRELL: I didn't recall that having been voted on by
the Board.

MR. BERG: It was not, no it was not voted on by the Board

officially at the Board meeting at all. This is a recommendation

that I made and I have concurrence of the three other Board members
go that we have along with recommendations that vou had come before
vou in same manner. That this limitation be put on for §35 million.

_DR. CISNEROS: Would you restate that from the start please? Mr.
Berg, I'm SOXXY «veeerennonn-
MAYQR CQCKERELL: Mr. Berg states that he is making this recommendaticon

with tne private concurrence of several other Board members that the
limitations of $35 million bhe placed on the amount of revenue under
the 14 percent formula which the City can take.

REVLREWD BLACK: Is this why we need that article that says consistent
with Council policies because I don't remember us doing any business
like Ethat.

MR. . BERG: Well, let me finish., The action reflects many people’s
fecliings that individuals, especially the large middle-class bills
they would be able to have if you raise the general property tax to
rake up the difference an cpportunity to deduct from their federal
income tax as compared to no way for it to be done on their utility
Lills, ilence, you se& in about 1985 to 1990 the City would be receiving
on the order of $100 million on the present basis., Therafore, the
reagsonableness of the limitation of this thing should he considered.

If vou're looking at all the other future things that shoulad be done
should the City receive $100 million from the citizens on their utility
bills and this is why several felt this szhoulu be seriouslvy conzidereda.

MAYOR COCHRELL: Thank you, Mr. Berg. ©Does the Council wish to
respond.

MR, DBILLA: I've like to say something, if I may.

MAYQR COCKRELL : Yes.

MR, BILLA: I think that i% sghould be within the province of the

Council 1f the revenues seem to be excessive beyond what the City's
nceds are even though we think this is a good method of raising
revenua because of the fact that the outlaying suburbs of the city
pay this in the city. I think then we could be within our province
to lower that 14 percent., Then I would like to leave it like it is,
personally.
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MAYOR COCKRELL: Yes.
LR, CISNEROS: I'd like to say that first I think theat I uluagree
wlith the manner in which the recommendation was rade because I den't
think that it is ogood policy to informally poll or secretly poll cr
any other language that you want to use then to rake a public
recommenuation, So I have problems with the procedure as far as the
substance of the reconmendation. I happen to be in acreerent that
what we need to be working towards is some way to put sore limitations
on that city share for the simple reascn that T just think that the
bills have gone beyond the point of tolerance in a lct of families'
cases and they are posing real hardships. Getting the suburbs are
not - the worth of that are not, not trying to arcue that point.
We've got to do sonething about the magnitude of the utility bills
and I would favor any possible approach not at this stace or not
writing in the ordinance or anvthing else but I just feel like the
Council cught to make a very strong effort to perhaps core up with
some innovative weans to raduce that city share because I really
think that it's - some of these - some families are right now
receiving their bills or just have received their bills for the
last month, anc they're tearing people up. The very ability from
nonth to month is the worst part. That's, of course, the size of
the bills themselves. '

ﬂg__yARRIS Mrs. Cockrell, I think from vou all's inforration
that is covered by Section 14 the sentence thereof which says the
raxinum 14 percent and it could be any thing less than tnat. 5o

you could adjust that.

MAYOR COCKRELL: The Council has the authority of setting up
to 14 percent. I would like to state my position on this.

While I am totally in concurrence with setting a more or
less ceiling in a reasonable limitation to what is taken. Cn the
otlier hand, I am very reluctant to acdopt the policv of setting a
specific monetary figure. The reason is that in the present
inflationary situation we don't know exactly what the dcllar is
going to ke worth 10, 20, 30 yvears from now and the relation of
what now would seem like a reasonable limit of sav $35 rillion
that we night feel we could live with now. In tie future, in
fact I wight feel I could live with less than $35 rillicn, but in
the future we don't know the value of that dollar and we don't
know the total City budget and I think it would be, we right have
frozen into an indenture something that would ke & problem in the
future, I .do think the Council has the responsibility of making a
very serious and careful evaluation of this situation and setting
for itself the limits. I might point out that since the Council
is elected every two years if they don't adopt policies that the
citizens feel are responsible the citizens have a way of taking
care of the situation. Mr. Pyndus.

MR. PYHNDUS: Mayvor Cockrell, I agree with you and I do not wish
to have included in the new bond second lien bonds. I think that
it should be left as it is - up to 14 percent, however, I do think
that there should be a limitation placed upon it because this
limitation can be changed at the whim of the Council anéd I do think
that we should face this utility situation a 1little bit more sguarely.
I do think that the CP5B has taken the rap because the Council has
continued to carry through on our percentage on the over charge. I
rcally think that the entirfe Council should face up to this
situation and I think we should look at the recomrendation that Mr.
Berg has set forth. I think we should have cur financial manacger,
iMr. White, let us know what impact it would have on our budget and
I think we should take this thing into consideration within the
next thirty to sixty days.

MAYOR COCKRELL: wow that is the matter that is separzte and
apart though from ...... raraan :

MR. PYHDUS: Yes madam, I want it to be,
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MAYOR COCKRELL: It is now 6:10 P.M, I'm trying tec wind up this
ordinance and this is a separate policy matter for the Council.
Yes, Mr, White.

MR. WHITE: Mrs. Cockrell, I'd like to respond to this briefly and
then there's ancother point about the 14 percent that I think we

need to discuss. The way that this came about was with the discussion
with Howard Freeman, Lee Fuller, and Jack Spruce some time ago and I
made the cormment that I felt that it should be leveled out as the
Council expressed at some point. Well, we couldn't live with“the

535 million as we well know because this ordinance is going to go on
perhaps for 50 years or so. We don't know how - what the life of it
is.

The other point that I think we need to discuss and that
is whether or not it's been suggested and I see no particular prohlem
with it if the Council s0 chooses to decide this way and that is
whether to exclude from the 14 percent the amount that the CP5 earns
in interest on their investments on time depositg, Now, it has been
suggestaed to me that the City consider waiver of this, exclusion of
this from the 14 percent. What this would mean is we don't know,
of course, what their earnings will be, but let's assume that it
will be $700,000 of the 14 percent. It's not ~ it's not a big
amount, it's not a big sum of money. It's not a real problem. In
fiscal year 1974 the CPS earned $3,300,000.00 on interest. So
whether or Not ,..icecereenn

MAYOR COCKRELL: Just a minute. The change in the ordinance or
simply as a policy decision of the Council? '

MR, WHITE: o madam, it would have to be in the ordinance. It
would be that the 14 percent would be on gross revenues excluding
interest on investments if that were consideration or a decision
by this Council,

MAYOR COCKRELL: Council would have the authority to waive it if
they wished, couldn't they?

MR, WHITE: Well, I guess you could, yes. I would think so.

DE. CISNEFROS: We've been talking about the 14 percent and $35
million and so forth, as to how they relate to future City budgets
and then we've been talking about them in a kind of utilitarian
way of whether we could live with it or not and I really think
that what's involved here is not an issue of utility but an issue
ofF principle as to whether this is the best way to extract taxes
from the City's residents. My position is that I think that we've
got to figure out some way to reduce it or do something else. Now,
I know that there are some strong interests in the City who own a
lot of property and can pass through to their own tenants and so
forth, cost of utility bills so they're not interested im having the
City get this out of property taxes when it can be gotten out of
utility bills. I think the little man would much rather see a
once a year tax bill that he can plan for and deal with property
tax wise than a variable month to month waivering utility bill
that hurts as badly as it does and I really feel strongly that

we need to figure out what we're going to do.

DR, HIELSEN: Part of that, I think, will be adadressed, Henry,

if we ever cet on a consistent annual reevaluation program. We
won't do it overnight but we'll begin to keep much more current

than we have in the past. The roll, the evaluations of a lot of
properties now which will in fact bring in a little more money and
it will sure keep 1t more consistent then,we're in a better position
to deal hopefully the equity and all of these alternative sources
of income.
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MAYOR COCKRELL: It is now 6:15 p.m. The staff has a great
deal of work to do between now and tomorrow. Is there anything
else anyone is just dying to say.

MR. HARTHMAN: I move we adjourn,
MR. ROHDE: Second.
MR, Y'OM DEELY: I'm Tom Deely, General Manager of City Public

Service. I thought, I'm sure that most of you are aware of the
fact that we're in bad shape financially at City Public Service.
I thought I'd call on a man who has to stay up late at night
figuring out who's bill he's not going to pay the next day. So
if you could just give Howard Freeman just one minute to explain
briefly how our situation is, I'a appreciate it.

MAYOR COCKRELL: Mr, Deely, I think we know the situation and
T think we've gotten to the point where we have agreed what is
going to be passed on the ordinance and so, vou know, we're going
to vote tomorrow unless I misread the Council, I think we have
worked through and we're ready to vote tomorrow. I think we
understand that we're in very serious shape ,...........

MR, DEELY: I want to be sure the news nmedia understood that

we're in bad shape.

MAYOR COCKRELL: Fine, I think that we do understand that, we

stipulate that. We, I think, have worked through every decision
that I know that is =till pending and S0 .....ccnannnn

DR. NIELSEN: I'd like to hear from My, Harris on the final
wrap up.

MAYOR COCKEELL: All right, Mr. Harris, do yvou have any final
comment?

MER. HARRIG: No, I think that each aspect of my report has

been commented on at guite some length and the specific recommendation,
I think, has been followed and the areas that I brought up to

point out to the Council for its consideration has certainly been
considered.

DR, CISNEROS: I'd like to say, too, Mr. Harris, that if I can
that I think this is a good example of an important role that a
professional person and a citizen of the City can play, to be on
call, in fact to play an arbitor role between City experts and CPS
experts or any other experts and help give us an objective opinicn
and help us find the grounds for compromise and I commend him on
the job he's done in the short time that he's done it.

MR. HARRIS: Thank you, very much.

MAYOR COCKRELIL,: I have - the only criticism I have at all is
the fact that I wish, had our staff felt the need for a consultant,
the request could have been made immediately and I think that i=s
the only problem I can see because had we immediately gone to a
consul tant route, I think we could have saved ourselves at least
two weeks, but that's just ........ce-s

MR. BILLA: Mayor, in the defense of our staff I think the
Council is responsible, :

MAYOR COCKRLLIL: Fine, meeting adjourned.

.There being no further discussion the meeting adjourned
at 6:45 P.m-

APPROVED

Xt Lokt

M A Y 0O R

ATTEST:
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