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SPECIAL !.!PETINC; OF 'I'IIIJ CITY COUNCII, 
OF TllE CITY OF SAY ANTONTO IIEI.1) IN 
THE COIINCTI,  CI!AhIRER, C I T Y  H A L L ,  ON 
I$EDNESUAY, SEPTEMRER 1 7 ,  1 9 7  5 .  

75-55 The n~eeting was called to order at 2:00 P .  M .  by the presiding 
officer, Mayor Lila Cockrell, with the following members present: PYNDUS, 
BILLA, CISNEROS , BLACK, IJARTMAN, ~orrae, TENIENTE , NIELSEN, COCKRELL ; 
Absent: None. 

75-55 The following discussion took place: 

MAYOR LILA COCKRELL: Let's see, is the City Eanager corning in? The 
meeting has been called to order and there is a quorum present, and we 
were waiting to see if the City Manager was awilable. Fine. The 
purpose of this meeting as was stated in the posted notice is the con- 
sideration of the sale, the enatling resolutions and so forth, relating 
to the sale and authorization of $50 million worth of bonds for City 
Public Service. Mr. Granata, should we call first on our City Finance 
Director or how do you wish to proceed? 

CITY MANAGER SAM GRANATA, JR.: Yes, I think Carl and then he will 
introduce Mr. Harris, and who's going to make the presentation, Carl? 
Mr. Harris o r  yourself? All right then Mr. Harris will you please come 
up and address the council? 

MRYOR COCKRELL : Let me announce this procedure. We have two citizens 
that have requested the opportunity to be recognized. We will have the 
staff report and I do wish to not only have the report of the attorney, 
I would like to have a definition of the staff report in terms of what 
is recommended by the City management and staff. Then after that time, 
1 will hear the citizens and then w e  will hear any other comments. All 
right, Mr. Harris. 

MR. R I C I I A R D  HARRIS: Thank you Mayor. I have prepared and have Sub- 
mitted to the Council my report in connection with my review of the proposed 
bond ordinance containing indentures for the new series revenue bonds. 
I have made copies of my report available to the representatives of City 
Public Service Board, and I understand that they made these available 
to the trustees for their review. The report, I think, speaks for itself. 
I would prefer that the Council ask any questions that it might have in 
connection with the report if that is satisfactory, or I would summarize 
it, Mayor, if the Council SO desires. 

MAYOR COCKRELL : All right, Mr. Granata, in terms of the reports of 
the Consultant, have their been any further meetings to try to arrive at 
an understanding or meeting of the minds between the two staffs, and are 
there any areas where there are joint recornfiendations in terms of staff? 

CITY MANAGER GRANATA: It is my understanding that the CPS staff and 
our 6taff met from 10:OO this morning until what time, Carl? Till about 
noon. Ifere there any points of understanding reached because I haven't 
had, ... and if there are and if you know what they are, Mr. Ilarris, will 
you point them out7 

MR. KARRfS: Thank you, Mr. Granata, yes. 

CITY MANAGER GRANATA: Then primarily, if you can, get to the points 
that you could not resolve and differentiate between the administrative 
or policy decisions that have to be made by the Council. 
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MR. HARRIS:  Pine .  Y e s  t h e r e  were some a r e a s  t h a t  w e  d i s c u s s a d  t h a t  
we f e l t  t h e r e  i s  no con t rove r sy  or d i sagreement  between. P a r t i c u l a r l y  
i n  my r e p o r t , I  q u e s t i o n  t h o s e  p r o v i s i o n s  of t h e  o rd inance  t h a t  i n  effect 
r e q u i r e  t h e  app rova l  o f  t h e  Board of T r u s t e e s  and t h e  C i t y  P u b l i c  S e r v i c e  
Board t o  c o n s e n t  t o  t h e  e x e r c i s e  by t h i s  Counci l  of  t h e  r i g h t  t o  redemption 
of o u t s t a n e i n q  bonds i s s u e d  pu r suan t  t o  t h i s  o rd inance .  

MAYOR COCKRELL : Now what page, w i l l  you k ind  o f  c l u e  u s  i n  t o  t h e  
? page s o  w e  can  f o l l o w  t h i s .  

MR. HARRIS :  A l l  r i g h t ,  I a m  r e f e r r i n g  t o  page . . . .  

MR. BOB BILLA: Ars you r e f e r r i n g  t o  t h e  d r a f t ,  M r .  Harris? 

MR. HARRIS: I'm s o r r y  I ' m  looking  a t  t h e  f i n a l  l e t t e r  which I t h i n k  w a s  
handed o u t  t o  t h e  Counci l  j u s t  b e f o r e  t h e  meet ing s t a r t e d .  

MhYOR COCKRELL : The one t h a t  we r e c e i v e d  t h i s  morning? 

MR. BILLA: eas t h e r e  a change? 

MR. HARRIS: N o ,  t h a t ' s  c o r r e c t  t h e r e  h a s  been no change between t h a t  
and the  d r a f t  which was o r i g i n a l l y  submi t t ed  t o  t h e  Counci l .  On t h e  bottom 
of page 2 where r e f e r r i n g  t o  S e c t i o n  2 o f  t h e  o rd inance  and also as I 
r e c a l l  S e c t i o n  6 of t h e  o rd inance  which s e t s  o u t  t h e  form of  t h e  bond, 
s tates t h a t  t h e  C i t y  i s  a u t h o r i z e d t o  redeem t h e  bonds matur ing  i n  t h e  
years of  1987 th rough  1998 b u t  t h a t  t h e  redemption of t h e  bonds must be 
approved bo th  by r e s o l u t i o n  passed  by t h e  governing body of t h e  C i t y  and 
approved by t h e  Eaard of T r u s t e e s  and C i t y  P u b l i c  S e r v i c e  Board. Similar 
l anguages  in S e c t i o n  6 .  I t h i n k  such language i s  probably  r e q u i r e d  by 
v i r t u e  o f  t h e  i n d e n t u r e  of t h e s e  o l d  series bonds.  The o u t s t a n d i n g  
f i r s t  l i e n  bonds,  b u t  I t h i n k  consensus  a g r e e s  t h a t  ure could  modify t h e  
languaqe i n  the p r e s e n t  bond o rd inance  t o  p rov ide  and make i t  c l e a r  t h a t  
once t h e  o l d  s e r i e s  bonds a r e  c a l l s d  i n  and redeemed, t h e n  it w i l l  no 
l o n g e r  be neces sa ry  t o  s e c u r e  t h e  app rova l  o f  t h e  redemption o f  t h e  
o u t s t a n d i n g  new series bonds.  I t h i n k  t h a t  w e  reached a consensus  on 
t h a t .  I t h i n k  generally we w e r e  a b l e  t o  r e a c h  a consensus  on  my o b j e c t i o n  
t o  S e c t i o n  18 of t h e  o rd inance  governing t h e  i s s u a n c e  of a d d i t i o n a l  bonds. 
The o rd inance  d r a f t e d  h e r e  i s  t o  i n d i c a t e  t h a t  it i s  a mandatory d u t y  
of t h i s  Counci l  t o  i s s u e  bonds upon r e q u e s t  and my s u g q e s t i o n  i s  t h a t  
t h i s  b e  modif ied t o  r ead  t h a t  when a r e q u e s t  f o r  a d d i t i o n a l  c a p i t a l  
improvement f u n l i n g  i s  made by t h e  Board of T r u s t e e s  o f  C i t y  P u b l i c  
S e r v i c e  t h a t  t h i s  Counci l  have t h e  r i g h t  t o  rev iew t h a t  r e q u e s t  and 
t o  i s s u e  such a e d i t i o n a l  bonds t h a t  t h e y  f e e l  are neces sa ry  a f t e r  t h e i r  
rev iew.  

MAYOR CWKRELL : Now, w a s  t h i s  p o i n t  d i s c u s s e d  w i t h  t h e  s t a f f ?  

14R. IikRRIS: I t  was. 

1.IAYOR COCKRELL : Was t h i s  one of t h e  areas agreed  t o  o r  n o t  agreed  t o 2  

MR. H A R R I S :  As I recall a ~ u b s t a n t i a l  agreement was reached  on t h a t .  

PAYOR COCKRELL : I see. Ke w i l l  c a l l  on C i t y  P u b l i c  S e r v i c e  t o  make 
t h e i r  connents  if t h e y ,  p a r t i c u l a r l y  i n  t h a  a r e a s  where t h e y  d i f f e r .  

MR. HAREIS: The n e x t  s e c t i o n  of my le t ter  r e l a t i n g  t o  f low o f  bonds 
i s  r e a l l y  not  an o b j e c t i o n  and I d o n ' t  t h i n k  as  I unders tand t h e  s i t u a t i o n ,  
t h a t  has  been a2resd upon by r e p r e s e n t a t i v e s  of t h e  t w o  s t a f f  b e f o r e  I 
was r e q u e s t e d  t o  review t h e  o rd inance .  

MAYOR COCKRELL : I t  was something t h a t  was d i s c u s s e d  a c t u a l l y  between 
t h e  Board chairnan and r y s e l f .  I would n o t  say t h a t  t h e  Counc i l  i s  bound 
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t o  it although I d id  r eques t  t h e  comment of our  Finance Di rec to r  who s a i d  
he thought it was acceptable.  So based on t h a t ,  I was c e r t a i n l y  prepared 
t o  recommend i t  t o  t h e  Council .  

MR. HARRIS: W e l l ,  in t h a t  s ec t i on  of my r e p o r t  I merely comment on 
t h e  d i f f e r ence  i n  t h e  flow of bonds between t h e  o ld  f i r s t  l i e n  indenture  
and t h i s  ordinance,  no recommendation. 

MAYOR COCKRELL: You d id  no t  mention t h e  percentages i n  terms of t h e  
o ld  percentage which required  I th ink 12 1 / 2  per c e n t  and t h e  new of  
6 per cent .  I th ink you mentioned t h e  new G per c e n t  f i gu re .  

T h a t ' s  co r r ec t .  

XR. PHIL PYNDUS : Mayor Cockrel l .  

MAYOR COCKRELL: Yes, M r .  Pyndus. 

MR. PYNDUS: There might have been a typosraphical  e r r o r  on your draft. 
I don't know if i t ' s  been c l ea r ed  up on your f i n a l  le t ter  but  on page 5 
of your d r a f t  a t  t h e  t o p  wi th  regard t o  t h e  flow of bonds you have, 
"Fourth,  t o  t h e  payment of an amount equal  t o  6 pe r  c en t  of t h e  g r o s s ' ,  
and then f u r t h s r  down about ha l f  of t h e  page you have, "6 pe r  c e n t  of 
t h e  n e t  revenues". 

.-: Tha t ' s  c o r r e c t ,  t h a t ' s  j u s t  a typographica l  e r r o r .  

JR. PYNDUS: That has  been cor rec ted  on your la tes t  r e p o r t  i n  le t ter  
f om? 

MR. HARRIS: No it has  not .  

f4R. PYNDU S : I see, b u t  t h a t  w i l l  be? 

J-7RL WRRU: W e  d i d n ' t  ca tch  t h a t .  One says n e t ,  one says  gross. 
Six  p e r  c e n t  of g ross  revenues. 

SITy EV~NAGER G ~ N ~ T Q  I t  should be 6 pe r  cent  of t h e  g ross .  

-CQCKRELL: A l l  r i g h t ,  s p e c i f i c a l l y  what a r ea s  need a t  t h i s  t i m e  
a d d i t i o n a l  po l i cy  cons idera t ion  i f  any and where a r e  w e  not  i n  agreement? 

Mp. HARRIS: The t w o  p r i n c i p l e  areas of non-agreement between, i n  t h e  
s t a f f  conference t h i s  morning r e a l l y  are areas  t h a t  w e  cannot e i t h e r  
agree  or d i sagree  on them because they would r e f l e c t p o l i c y d e c i s i o n s  of 
t h i s  Counci l  and t h e y  r e l a t e  t o  p r i n c i p a l l y  Sec t ion  20 of t h e  ordinance 
governing management and i n  t h a t  s e c t i o n  t he r e  a r e  a c t u a l l y  two a r ea s .  
The f i r s t  a rea  r e l a t e s  t o  nomination o r  s e l e c t i o n  o f  members of t h e  
Board of Trus tees  i n  t h e  event  vacancies occur which of course they w i l l .  
Second r e l a t e s  t o  t h e  power of t h e  management t o  be delegated  by t h i s  
'Ci ty Council t o  t h e  Board of Trus tees .  

MAYOR CMlqRELL: A l l  r i g h t ,  w i l l  you review then t h e  problems as you 
see them! 

FIR. HARRIS: Y e s ,  I c e r t a i n l y  w i l l .  

CITY MANAGER GRANATA: M r .  Har r i s ,  y o u ' l l  be speaking on page 6 of 
your d r a f t .  I don ' t  have your f i n a l  copy. On page 16  of t h e  proposed 
new indenture  of t h e  o t h e r  r epo r t .  Page 6 of t h e  d r a f t ,  I d o n ' t  know 
hwere...and page 20 of t h e  o t h e r  document before  you, page 16, excuse 
me, Sec t ion  20, I ' m  sorry. 

MR. HARRIS: Sect ion  20' and t h e  d r a f t  ordinance t h a t  I have t h a t  w i l l  
be page 19 of t h e  ordinance. 
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CITY MAKAGER GRANATA : Page 16 o f  t h e  r e p o r t ,  S e c t i o n  2 0 ,  Management 
o f  t h e  System. 

MR. HARRIS: T h a t ' s  c o r r e c t .  T h a t ' s  t h e  s e c t i o n  we're d i s c u s s i n g .  
NOW, t h e  Management of  t h e  System i s  governed g e n e r a l l y  by A r t i c l e  1115 
Texas C i v i l  S t a t u t e s .  This s ta tu te  a u t h o r i z e s  a C i t y  t o  e i t h e r  e x e r c i s e  
t h e  management and c o n t r o l  of  i t s  u t i l i t y  sys tems  d u r i n g  t h e  p e r i o d s  
that  t h e s e  s y s t e r r . ~  a r e  encumbered such as through  t h e  i s s u a n c e  o f  a  
bond o rd inance  c o n t a i n i n g  a bond i n d e n t u r e  a n d . o n e  o r  two maps. The 
s t a t u t e  p r o v i d e s  t h a t  t h e  systems can  be managed by t h e  C i t y  Counci l  
o r  it can  b e  managed by a board o f  t r u s t e e s  t o  be named i n  t h e  encumbrance 
c o n t r a c t  which i s  t h i s  o rd inance  we're c o n s i d e r i n g ,  by a board o f  n o t  more 
t h a n  f i v e  members, one of whom should  be t h e  Mayor of t h e  C i t y ,  which i s  
o f  c o u r s e  t h e  manner i n  which t h e  system i s  p r e s e n t l y  managed. The s t a t u t e  
p rov ides  t h a t  t h e  Counci l  can  do  one of s e v e r a l  t h i n g s .  

I f  i t  de te rmines  t h a t  t h e  system s h a l l  be managed by a  Board of 
T r u s t e e s ,  it enm.e ra t e s  what o p t i o n s  t h e  Counc i l  have.  Gene ra l ly ,  t h e y  
a r e  as fo l lows .  The Council. can de t e rmine  t h e  compensation o f  t h e  t r u s t e e s .  
They can d e t e r r . i n e ,  t h e  Counci l  can de t e rmine  i n  t h e  c o n t r a c t  of  encumbrance 
t h e  terms o f  o f f i c e  of t h e  Board o f  t r u s t e e s .  T h e i r  powers and d u t i e s ,  
the manner t h a t  t h e  Board o f  T r u s t e e s  s h a l l  e x e r c i s e  these powers, t h e  
method of e l e c t i o n  of t h e  successors on t h e  Board o f  T r u s t e e s  and any o t h e r  
matters t h a t  may p e r t a i n  t o  t h e i r  o r g a n i z a t i o n  and d u t i e s  which may b e  
s p e c i f i e d  i n  the c o n t r a c t .  The s t a t u t e  f u r t h e r  p r o v i d e s  t h a t  t h o s e  m a t t e r s  
t h a t  ars n o t  s p e c i f i e d  i n  t h e  c o n t r a c t  s h a l l  be  governed by t h e  Laws and 
r u l e s  t h a t  g e n e r a l l y  govern t h e  Counci l .  The o rd inance  i s  w r i t t e n ,  o f  
c o u r s e ,  g e n e r a l l y  j u s t  t e n d s  t o  d e l e g a t e  a l l  powers t h a t  t h i s  Counc i l  
might have t o  manage t h e  system t o  the Board. I n  my le t ter  I have made 
no recormendat ions .  I t h i n k  it would b e  presumptuous of m e  t o  do s o ,  
b u t  I have p o i n t e d  o u t  t o  t h e  Counc i l  t h e  m a t t e r s  con ta ined  i n  A r t i c l e  
1115 and have exp la ined  i n  my r e p o r t  t h a t  it i s  t h e  p r e r o g a t i v e  of t h i s  
Counci l  t o  d e t e r n i n e  what management r e s p o n s i b i l i t i e s  it wishes  t o  delegate 
t o  t h e  Board of T r u s t e e s  i n  t h e  i n d e n t u r e  as w a l l  a s  i f  t h e  Counci1"so 
d e s i r e s  any l i m i t a t i o n s  t h i s  Counci l  ... i n a u d i b l e .  T h i s  i s  p u r e l y  a  p o l i c y  
matter t o  be de t em. ine8  by t h e  Counci l .  

MAYOR COCKRELL: S p e c i f i c a l l y ,  what are ~ o m e  of t h e  a r e a s  t h a t  you would 
b e  t a l k i n g  about?  I n  o t h e r  words,  under  the p r e s e n t  sys tem we o p e r a t e  
under ,  w i t h  a l l  of o u r  u t i l i t i e s  under  t h e  Board System where t h e  Board 
i s  empowered t o  manage t h e  sys tems ,  and now o t h e r  t h a n  j u s t  t h e  s t a n d a r d  
management, w h a t  o t h e r  a r e a s  would t h e r e  b e  ' involved?  

MR. IIARRIS:  Piel l ,  a g a i n ,  t h a t  would depend upon t h e  p o l i c y  of t h e  
Counc i l ,  b u t  I can mention some o f  t h e  t h i n g s .  Fo r  example, i f  t h i s  
Counci l  does de t e rmine  t h a t  t h e  g a s  and e l e c t r i c  u t i l i t i e s  o f  t h e  C i t y  
s h a l l  be i n  t h a  f u t u r e  con t inued  under  t h e  management of  a  Board of 
T r u s t e e s ,  t h e  C i t y  Public S e r v i c e  Eoard,  t h e n  c e r t a i n l y  t h e  Counci l  
should  d e l e g a t e  t o  t h i s  Board t h e  powers n e c e s s a r y  fox  t h e  e f f e c t i v e  
managen-ent of  t h e  system. T h i s  i s  one f a c t o r  t h a t  would be cons ide red  
as I po in t ed  out i n  my r e p o r t ,  by t h e  r a t i n g  agenc ie s  t h a t  are going 
t o  rate the bonds. You c a n ' t  o r g a n i z e  a ~ o a r d  and n o t  g i v e  them any 
power. Beyond t h a t  p o i n t ,  once t h i s  Counci l  de t e rmines  what powers 
i t  must of n e c s s s i t y  g i v e  t h e  Board o f  T r u s t e e s  t o  e f f e c t i v e l y  manage 
t h e  system t h e n  t h e  Counci l  can  de t e rmine  what checks ,  powers of review,  
o r  o t h e r  m a t t e r s  of  t h i s . n a t u r e  t h i s  c o u n c i l  would wish  t o  r e s e r v e ,  i f  
t h e y  w i s h  t o  r e s e r v e  any. 

MAYOR COCKRELL : K e l l ,  it would j u s t  seem t o  m e  t h a t  t h a t  t h e  e n t i r e  
d i s c u s s i o n  up t o  t h i s  p o i n t  has  been p r e d i c a t e d  on the f a c t  t h a t  t h e  
Board system would be cont inu&,  and t h a t  t h e  p o i n t  t h a t  w a s  up f o r  d i s -  
c u s s i o n  was s i m p l y  t h e  manner i n  which t h e  Board of T r u s t e e s  were t o  be 
appo in t ed ,  and beyond t h a t  I need some f u r t h e r  d e f i n i t i o n  from you of 
what f u r t h e r  Lhere i s  i n  q u e s t i o n .  
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MR. F A R R I S :  A l l  r i g h t ,  I ,  of c o u r s e ,  have n o t  recommended any changes 
i n  w h a t ' s  been d i s c u s s e d  so f a r .  T h e  n!ethod of govern in9  t h e  system i s  
a  p o l i c y  d e c i s i o n  of t h e  Counci l .  I n  rev iewing  t h e  proposed o r d i n a n c e ,  
I mere ly  have p o i n t e d  out  t h e  p o s s i b i l j . t i e s ,  w i t h o u t  recommendation. 
Tha t  would n o t  be w i t h i n  my p r e r o g a t i v e .  

MAYOR COCKRELL: M r .  Hartman, would you l i k e  t o  a s k  a q u e s t i o n ?  

f4R. GLEN HARTMAN: Mr. H a r r i s ,  as 1 unders tand  you, y o u ' r e  s a y i n g ,  i n  
e f f e c t ,  t h a t  s t a t u t o r i l y  t h i s  Counc i l  i f  i t  so wishes  cou ld  elect t o  
d i s s o l v e  t h e  Board of T r u s t e e s  of t h e  C i t y  P u b l i c  S e r v i c e  Board a t  t h e  
time t h a t  t h e  c u r r e n t  i n d e n t u r e  e x p i r e s ?  Am I unde r s t and ing  you c o r r e c t l y ?  

1lR. HARRIS: T h a t ' e  correct; 

MR. HARTMAN: Under t h e  s t a t u t e s ,  w e  can  elect t o  1984, t h e  p r e s e n t  CPSB? 

E I R .  HARRIS: T h a t ' s  correct. Tha t  cou ld  be done i f  t h e  Counc i l  e l e c t e d  
t o  manage it. The Counc i l  cou ld  t h e o r e t i c a l l y  elect t o  manage t h e  gas 
and electric u t i l i t y  a s  an  a d m i n i s t r a t i v e  branch of t h e  C i t y .  Some l a r g e r  
c i t ies  d o  t h a t .  I t h i n k  Los Angeles.  

MR. KARTMAN: A u s t i n ,  Texas,  does .  

FAYOR COCKRELL: M r .  Granata, is  t h e r e  any s t a f f  recommendation t h a t  
t h e  C i t y  taka o v e r  t h e  C i t y  P u b l i c  S e r v i c e  a s  an  a d m i n i s t r a t i v e  depar tment?  

C I T Y  MANAGER GRANATA: N o t  t o  my knowledge, t h e r e ' s  neve r  been t h a t  
kind o f  a recommendation t h a t  w e  t a k e  ove r  it. N o ,  madam. 

IAYOR CQCKRELL: I j u s t  wanted t o  c l a r i f y  t h a t .  

MR. AL ROEDE : Mayor, do  w e  want  t o  go  i n t o  t h i s  l i n e  o f  t hough t?  I'd 
l i k e  t o  s t a y  on t h e  t hough t s  t h a t  were made h e r e ,  and n o t  t r y  t o  look  
down t h e  l i n e  that f a r .  

MAYOR COCKRELL: Mr. Pyndus. 

MR. PHIL PYNDUS: I ' m  concerned w i t h  r e g a r d  t o  t h i s  new s t a t u t e  on  
t h e  book t h a t  was passed by t h e  l a s t  l e g i s l a t u r e .  Now, i f  w e  f o l l o w  t h e  
p r e s e n t  c u r r e n t  manner of keeping t h e  Board of T r u s t e e s  i n  complete  
management o f  t h e  system,  and w e  change the manner of s e l e c t i o n ,  or if 
w e  do no t  change t h e  manner o f  s e l e c t i o n  o f  t r u s t e e s ,  will we be i n  con- 
f l i c t  with t h e  new l e g i s l a t i v e  act t h a t  would b r i n g  our Board of T r u s t e e s  
under t h e  S t a t e  U t i l i t i e s  Act? I f  w e  do  n o t  change t h e  method of 
s e l e c t i o n ,  w i l l  w e  be b rough t  under  t h a t  a c t  a u t o m a t i c a l l y ?  

MR. HARRIS: As X i n t e r p r e t  t h e  language o f  t h e  P u b l i c  u t i l i t y  Regu- 
l a t o r y  A c t ,  t h e  u t i l i t y  i s  a l r e a d y  under  t h e  ac t  by v i r t u e  of t h e  
d e f i n i t i o n  o f  p u b l i c  u t i l i t i e s .  Unless  t h e  s t a t u t e  is  e i t h e r  amended 
a t  a later date,  t h e  u t i l i t y  a c t  o r  t h a t  p o r t i o n  s e t t i n g  t h e  a r t i f i c i a l  
d e s i g n a t i o n  d a t e  o f  May 1, 1975,  i s  determined t o  be i n  i n v a l i d ,  t h a t  
you would be under  t h e  a c t  now. 

MR. PYNDUS: May I a s k  you t h i s  q u e a t i c n ?  would you recommend t h a t  
we change t h e  s e l e c t i o n  of our  t r u s t e e s  i n o r d e r t o  c i rcumvent  t h a t  act 
i f  it's possible? 

MR. HARRIS: A s  I p o i n t e d  o u t  i n  my r e p o r t  t h a t  t h e  Counc i l  might  
want to  c o n s i d e r  t h e  p o s s i b i l i t y  of r e s e r v i n g  i n  t h e  o rd inance  t h e  r i g h t  
t o  change t h e  method of appointme.nt6 s p e c i f i e d  i n  t h e  o rd inance  a t  t h i s  
t i m e .  I f  by d o i n g  s o ,  a t  a later d a t e  t h e  Counci l  cou ld  e f f e c t i v e l y  
remove t h e  electric and g a s  u t i l i t y  system from t h e  o p e r a t i o n  of t h e  act. 
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In o t h e r  words, I'm n o t  sugges t ing  any change i n  t h e  method of appoint- 
ment a t  a l l ,  b u t  I'm sugges t ing  t h a t  t h e r e  might  be,  p o s s i b l y  be  a 
r e s e r v a t i o n ,  t h e  r i g h t  t o  change a t  a  l a t e r  d a t e .  I f  you d o  n o t  r e s e r v e  
it a t  t h i s  t i m e ,  t h e n  you cannot  change i t  so long as these bonds... 

MR. PYNDUS: Mayor C o c k r e l l ,  t h e  answer I r e c e i v e d  and it k ind  of 
a l a rms  m e  is t h e  f a c t  t h a t  o u r  u t i l i t y  w i l l  go  under t h e  S t a t e  Act, 
i f  w e  do  n o t  change t h e  r e t h o d  of appointment  o f  t r u s t e s s ,  and c e r t a i n l y  I... 

MAYOR COCKRELL : Do you mean, a r e  you t a l k i n g  i n  t h e  f u t u r e  o r  now? 

MR. PYNDUS: Xow. 

MAYOR COCKRELL : T h e y ' r e  a l r e a d y  under  t h e  a c t  now. They ' r e  under  t h e  
a c t  now. T h a t ' s  n o t  what we were t a l k i n g  a b o u t ,  of  c o u r s e ,  i n  t h i s  
o rd inance .  

MR. PYNDUS: A s  o f  May 1, 1975, t h o s e  t h a t  have n o t  been changed, and 
t h i s  i s  several months l a t e r .  Now, under  t h e  new l i e n s ,  i f  w e  changed it 
would t h i s  make it e f f e c t i v e  t h i s  d a t e ,  r a t h e r  t h a n  have t o  w a i t  nine 
y e a r s  anyway? 

MAYOR COCJCRELL : You'd have t o  w a i t  u n t i l  t h e  o l d  bonds w e r e  r e t i r e d ,  
whenever t h a t  i s .  

MR. HARRIS: Excuse m e ,  Mayor, I d i d  n o t  mean t o  i n t e r r u p t  you, Reyond 
t h a t  I t h i n k  t h a t  you would no t  o n l y  have t o  w a i t  u n t i l  t h e  o l d  series 
bonds a r e  redeemed, b u t  a l s o  it would probably  r e q u i r e  an amendment of t h e  
P u h l i c  U t i l i t y  Regula tory  A c t ,  because it l o c k s  you i n  based upon your  
s t a t u s  as of Kay 1, 1 9 7 5 ,  w i t h  no o p t i o n  o f  l a t e r  changing and t h e n  
r e l e a s i n g  y o u r s e l v e s  from t h e  coverage o f  t h e  a c t .  Rut t h a t ' s  a v e r y  
h a r s h  s e c t i o n  which upon r e a d i n g  appeared t h a t  it would apply  o n l y  t o  
San A n t o n i o ' s  g a s  and u t i l i t y  system and p o s s i b l y  might be  l a t e r  changed 
by the l e g i s l a t u r e .  A 

MAYOR COCKRELL : L e t  m e  c l a r i f y  and t r y  t o  h e l p  u s  d e f i n e  t h e  a r e a  
t h a t  w e  havs  under  d i s c u s s i o n .  I t  i s  my s t r o n g  p o s i t i o n  and I j u s t  want 
t o  f i n d  o u t  i f  t h e r e ' s  any d i sagreement  on t h i s  p o i n t .  I s t r o n g l y  s u p p o r t  
t h e  c o n t i n u a t i o n  o f  a s e p a r a t e  board managing t h e  u t i l i t i e s ,  and p a r t i -  
c u l a r l y  i n  t h i s  case of  t h e  C i t y  P u b l i c  S e r v i c e .  As you know, I have 
s t r o n g l y  worked and suppor ted  t h e  c o n c e p t , .  t h a t  t h e  C i t y  Counci l  should 
have more o f  a r o l e  i n  h e l p i n g  t o  select t h e  Board of T r u s t e e s ,  bu t  I 
i n  no way wish t o  change t h e  f a c t  t h a t  w e  have a Board and Management 
of  t h e  U t i l i t i e s .  I t h i n k  w i t h  t h e  c o m p l e x i t i e s  t h a t  t h i s  C i t y  Counc i l  
h a s  t o  be  r e s p o n s i b l e  f o r  t o  t r y  t o  unde r t ake  i n  a d d i t i o n  u t i l i t y  
management would j u s t  be a t o t a l l y  imposs ib l e  t a s k ,  and I want t o  know 
i f  t h e r e ' s  any d i sagreement  on t h a t  p o i n t  s i n c e  the i s s u e  h a s  been r a i s e d .  

MR. HARTMAN: Yes, madam Mayor, I would n o t  h e  a b l e  t o  s t a t e  t h a t  I 
would s t r o n g l y  s u p p o r t ,  you know, f o r  a l l  h e r e a f t e r  t h e  o p e r a t i o n  of t h e  
e l e c t r i c  and gas u t i l i t y  by a Board. I would c e r t a i n l y  l i k e  and I t h i n k  
it would be a b s o l u t e l y  e s s e n t i a l  t h a t  w e  r ecogn ize  t h a t  w e  may want t o  
e x e r c i s e  an o p t i o n  o f  c h a n g i n ~  t h a t ,  and I thinl: it should be s o  t h a t  we 
should  reserve t h a t  o p t i o n  w i t h i n  t h i s  Ordinance.  When you s t a t e  t h a t  
t h e  Counci l  would be under tak ing  t h e  management of  t h i s  u t i l i t y ,  it would 
be no more s o  t h a n  t h e  f a c t  t h a t  t h e  Counci l  under takes  t h e  management 
o f  t h e  P u b l i c  I.:orks Department and w i t h  r e g a r d  t o  t h e  s p e c i f i c  management 
a r e a .  I n  o t h e r  words, i t  would mean t h a t  t h e  p o l i c y  d e c i s i o n s  which 
have now been e e l e g a t e d  t o  t h e  CPSB, would he reassumed by t h e  Counc i l .  
I would and t h a t  d o e s n ' t  p a r t i c u l a r l y  f r i g h t e n  m e  a s  a  p o l i c y  board. I ' m  
saying merely t h a t  I would l i k e  t o  r e s e r v e  t h a t  o p p o r t u n i t y  t o  hold t h a t  
o p t i o n  open. I t h i n k  it should be s e r i o u s l y  cons ide red .  

MAYOR cOCKRELL : L e t ' s  s e e ,  Reverend Black was n e x t  I b e l i e v e .  
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REV. CLAUDE W. BLACK: R h i l e  I c e r t a i n l y  would s u p p o r t  the i d e a  o f  t h e  
board management a t  t h i s  t ime ,  I h a v e  a  s i m i l a r  concern  t h a t  w e  would n o t  
l ock  i n  o t h e r  Counc i l s  t o  t h e  d e c i s i o n s  t h a t  we a r e  making now. I think 
i t ' s  ex t remely  i m p o r t a n t  t h a t  i n  a  f u t u r e  such  as ke have c o n f r o n t i n y  u s ,  
a  f u t u r e  t h a t  has s o  many u n c e r t a i n t i e s  i n  t h e  a r e a  of u t i l i t i e s ,  i n  t h e  
a r e a  o f  energy,  s o  many a r e a s  a t  which t h e r e  i s  a d i v e r s i t y  of  i n p u t  i n  
t e r m s  o f  what c a n  happen t h a t  w e  should  p u t  f o r t h  a v e r y  s p e c i a l  e f f o r t  
t o  see t h a t  t h e  c i t i z e n s  a r e  p r o t e c t e d  w i t h  o p t i o n s  and t h i s  does n o t  mean 
t h a t  we  a r e  now t a k i n q ,  b u t  we a r e  a l l owing  them. I t h i n k  t h e  ve ry  f a c t  
t h a t  w e  are f aced  w i t h  a problem t h a t  w e  a r e  f aced  now is t h a t  w e  were 
locked i n t o  a s i t u a t i o n  i n  which t h e r e  were no ,  t h e  o p t i o n s  were ve ry  
l i m i t e d .  So, I would c e r t a i n l y  t h i n k  i n  t h i s  r e v i s i o n  t h a t  one of  t h e  
c o n c e r n s  t h a t  we would have i s  t h a t  t h o s e  v7ho fo l low after u s  i n  an a r e a  
t h a t  i s  so nebulous  a s  t h e  whole energy  a r e a  t h a t  t h e y  would have o p t i o n s  
i n  t h i s  whole matter. 

MAYOR COCKRELL : M r .  Pyndus. 

pR. PYNDUS: I would second your  comments, Mayor C o c k r e l l  and I would 
speak  c o n t r a r y  t o  Councilman Hartman and Councilman B l a c k ' s  o p i n i o n s .  
I feel t h a t  t h e  energy  q u e s t i o n  i s  a  t e c h n i c a l  one and I t h i n k  t h a t  t h e r e  
is no q u e s t i o n  t h a t  o u r  Board of T r u s t e e s  i s  competent  and i n  f a c t ,  I 
d o n ' t  know i f  w e  c a n  l e g a l l y  change t h e  s e t u p  of t h e  Board of T r u s t e e s  
without endanger ing  t h e  i n d e n t u r e  o r  t h e  second l i e n  bonds. I ' m  no t  
s u r e  o f  t h a t  f a c t  b u t  r e g a r d l e s s  of  t h a t  f a c t ,  I t h i n k  t h e  u t i l i t y  i s  
one t h a t  r e q u i r e s  e x p e r t i s e ;  it r e q u i r e s  expe r i ence  beyond t h e  knowledge 
of Counc i l  peop le  t h a t  are e l e c t e d  e v e r y  two y e a r s  on a p a r t - t i m e  b a s i s  
and I who lehea r t ed ly  s u p p o r t  t h e  f a c t  t h a t  w e  must m a i n t a i n  t h i s  Board 
o f  T r u s t e e s  o p e r a t i o n .  

HR. RICHARD TENIENTE: M r s .  C o c k r e l l ,  I ' d  l i k e  t o  have t h e  C i t y  A t to rney  
answer soma of t h e  concerns  t h a t  M r .  Pyndus brought  o u t  because  if bonds 
are i n  danger  and I would c e r t a i n l y  have r e s e r v a t i o n s .  I d o n ' t  see t h a t  
as it has been p r e s e n t e a  h e r e  today  b u t  i f  they are i n  dange r ,  I ' d  l i k e  
t o  f i n d  out. If  n o t ,  I'd l i k e  t o  have him h e a r  from t h e  a t t o r n e y .  

ACTING CITY ATTORNEY J I M  PARKER: It  w i l l  n o t  endanger  t h e  o l d  bonds 
that are o u t s t a n d i n g  a t  t h e  p r e s e n t  time. What y o u ' r e  t a l k i n g  abou t  i s  
a new se t  of  bonds t h a t  goes  forward from t h a t  p o i n t  on.  

M R .  TENIENTE : I t h i n k  I unders tand  it b u t  I just wanted t o  hear t h i s .  

MR. PARKER: They were not  endanagered.  Now i f  y o u ' r e  t a l k i n g  abou t  
m a r k e t a b i l i t y  or something else, now t h a t ' s  something else. 

MR. TENIENTE: I wanted t o  hear it aga in .  

MR. PARKER: From t h e  l e g a l  v iewpoin t ,  it w i l l  n o t  irc,pair t h o s e  o t h e r  
bonds. 

MR. TENIENTE: I d o n ' t  t h i n k ,  my p o s i t i o n  i s  t h a t  I want t o  t a k e  o v e r  
t h e  e n t i r e  u t i l i t i e s  and t h e  T r a n s i t  Company and t h e  whole t h i n g ,  Water 
Board and a l l ,  b u t  I t h i n k  t h a t  t h e r e  i s  d e f i n i t e l y  a  s i t u a t i o n  a t  t h i s  
p o i n t  t h a t  has been c l e a r e d  up i n  t h e  d i s c u s s i o n  by M r .  Hartman and 
Reverend Black. I would have t o l o o k  a t  t h a t ,  i n  t h a t  d i r e c t i o n  b e f o r e  
1 would dec ide .  I c e r t a i n l y  want t o  qo i n  t h a t  a r e a  b e f o r e  1 ,  and knowing 
that t h e r e  i s  no  dange r  to t h e  bonds. 

MR. PARKER: What i n  e f f e c t  y o u ' r e  do ing  i s  s e t t i n g  up r u l e s  t h a t  a r e  
t o  be fol lowed when t h e  o t h e r  i n d e n t u r e  t e r m i n a t e s  i n  e f f e c t .  

MAYOR COCKRELL: A l l  r i g h t ,  now t h e n ,  several, we have n o t  gone a l l  
the way around. S e v e r a l  members have exp res sed  i n t e r e s t  i n  t h e  p o s s i b l e  
f u t u r e  o p t i o n s .  Now how d o  you see t h i s  a s  being p o s s i b l e ?  May I a s k  
the C i t y  At torney?  
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Ma. PARKER: I'm s o r r y ,  M r s .  C o c k r e l l . . . .  

W Y O R  COCKRELL: Yes, I s a i d  s e v e r a l  Counc i l  members appea r  t o  have 
responded t o  M r .  H a r r i s '  comments t h a t  perhaps had some s t a f f  o r i g i n  t o  
t h a t  t h e r e  might  be f u t u r e  o p t i o n s  r e s e r v e d  f o r  f u t u r e  c o u n c i l s .  Now 
how do you see t h a t  a s  be ing  ... ? 

MR. PARKER: That  would be t h e  wording o r  whatever t h e  new i n d e n t u r e  
or  t h e  new ord inance  would p rov ide .  You have t h e  a u t h o r i t y  a t  t h i s  t i m e  
t o  p u t  whatever  p r o v i s i o n s  you want i n  t h e r e  as you see f i t .  

MR. TENIENTE: M r s .  C o c k r e l l ,  may I ask M r .  Harris t h e n  i f  because  it 
seems t o  m e  t h a t  he p r e s e n t e d  several. o p t i o n s  b u t  no recommendations. 
I f  you g e t  a  r e a d i n g  from t h e  Counci l  as t o  what w e ' r e  t h i n k i n g ,  what 
would be your  r e ~ o m ~ e n d a t i o n s  t h e n  and we d o n ' t  want you t o  t h i n k  f o r  
one minutes  t h a t  y o u ' r e  s t e p p i n g  on any th ing  t h a t ' s  r e a l  s e n s i t i v e  b u t  
w e  w a n t  t o  hear t h i s .  

MR. HARRIS: W e l l ,  I ' l l  be f r a n k  w i t h  you Councilman, t h a t  i s  a  p o l i c y  
d e c i s i o n  t h a t  should  be made by t h e  Counci l .  I would be h e s i t a n t  t o  even  
make a racommenlation e x p r e s s i n g  my v i e w s .  

MR. TEKIENTE: W e l l ,  recommendations t h e n  w i t h  o p t i o n s .  

MR. FIARRIS: K e l l ,  my recommendation d e f i n i t e l y  i s  t h a t  t h e  Counc i l  
ve ry  d e f i n i t e l y  c o n s i d e r  a f l e x i b l e  p o l i c y  f o r  t h g  f u t u r e .  I have o n l y  
addressed  myself i n  ny r e p o r t  t o  t h e  p o s s i b l e  o p t i o n  a s  t o  t h e  method of 
appointmsnt  o f  rambers of  t h e  Board of T r u s t e e s  i n  t h e  f u t u r e .  I just 
take it a s  a s s m e d  t h a t  t h e  Board:of  T r u s t e e s  w i l l  be t h e  method of 
o p e r a t i n g  t h e  system. B u t I h a d  po in t ed  o u t  i n  my r e p o r t  t h a t  perhaps  
t h e  Counci l  shou ld  c o n s i d e r  r e s e r v i n g  t h e  r i g h t  t o  change the  method 
o f  e l e c t i o n  of t r u s t e e s .  

p Y O R  COCKRELL : A t  what t i m e  i n  t h e  f u t u r e ,  i f  t h a t  w a r s  t o  be followed. 
Then how would you see t h a t  as being  implemented? 

MR. HARRIS:  A t  such t ime  i n  t h e  f u t u r e  a s  t h e  Counci l  de te rmined  tha t  
t h e y  might remove themselves  from under  t h e  o p e r a t i o n  of t h e  P u b l i c  
U t i L i t i s s  Regula tory  A c t ,  i f  t h a t  act were l a t e r  changed t o  make t h i s  
p o s s i b l e .  You s e e ,  t h e  way t h e  a c t  i a  p r e s e n t l y  w r i t t e n ,  Mayor C o c k r e l l ,  
it s a y s  t h a t  any municipally-owned u t i l i t y  system i s  n o t  w i t h i n  t h e  
d e f i n i t i o n  of a  p u b l i c  u t i l i t y ,  t h e r e f o r e  i s  n o t  subject t o  t h e  r e g u l a t o r y  
act. However, t h e r e  i s  a s e c t i o n  t h a t  s a y s  t h a t  any gas  and electric 
system t h a t  was managed by a Board o f  T r u s t e e s  t h a t  as o f  May 1, 1975 
w a s  n o t  d i r e c t l y  appo in t ed  by t h e  Council would be cons ide red  a p u b l i c  
u t i l i t y  and t h e r e f o r e  be r e g u l a t e d .  We a r e  locked i n  a t  t h i s  time, 
however, i f  t h a t  d e f i n i t i o n  might l a t e r  be changed and t h e  C i t y  r e s e r v e d  
t h e  r i g h t  t o  a p p o i n t  d i r e c t l y  o r  whatever  method t h e y  have t o  do t o  make 
sure t h a t  t h e  c r i t e r i a  was m e t ,  t h e n  t h a t  might be a p o i n t  o f  c o n s i d e r a t i o n  
because t h e  method of appointment ,  even a f t e r  t h e  f i r s t  i n d e n t u r e  e x p i r e s  
o r  i s  t e r m i n a t e d ,  t h e  method of a p p o i n t n e n t  s e t  o u t  i n  t h i s  o rd inance  is 
t h a t  when a  vacancy occu r s  on t h e  Board of T r u s t e e s ,  t h a t  t h e  remaining 
t r u s t e e s  s h a l l  e l e c t  a nominee who s h a l l  be  submitted t o  t h e  Counc i l  f o r  
c o n s i d e r a t i o n .  

T h a t  ne thod  does  n o t  f u l f i l l  t h e  r e q u i r e r e n t  of  t h e  a c t  as 
p r e s e n t l y  d r a f t e d ,  t h e  Regula tory  A c t ,  which s a y s  a Roard of T r u s t e e s  
d i r e c t l y  appoin ted  by t h e  Counc i l .  Tha t  s t i l l  would n o t  be a d i r e c t  
appointr rent .  I'm n o t  making any o b j e c t i o n  t o  t h a t  method of appoin t -  
ment b u t  I ' m  saying t h a t  it might be w i s e  f o r  t h e  Counci l  t o  c o n s i d e r  
t h e  p o s s i b i l i t y  o f  r e s e r v i n g  t h e  r i g h t ,  n o t  t o  chanae t h i s  form o f  
management, b u t  9.erely t h e  method of appointment  to  a vacancy s o  as 
t o  make c e r t a i n  t h a t  it w i l l  be a  d i r e c t  appointment  i f  t h a t  i s  t h e  
c r i te r ia  t h a t  you must meet t o  be  removed i n  t h e  Regula tory  A c t .  
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MnYOR COCXRELL: D r .  Nielsen. 

DR. D .  FORD XIELSEN: The  only way t h a t  could happen i s  wi th  t he  
l e g i s l a t u r e .  A s  long a s  w e ' r e  s t i l l  under t h i s  o ld  inden ture ,  t h e r e ' s  
no way without t h e i r  l e g i s l a t i o n  o r  two-thirds,  whatever it i s  of t h e  
bond ... inaud ib le  ... So, w e  s t i l l  have an op t ion  regard less  of how this 
i s  worded, it i s  a l i t t l e  b i t  l imi ted  op t ion .  W e  have an op t ion  i n  
terms of what can be done through the l e g i s l a t u r e .  We s t i l l  have t h a t  
opt ion .  

MR. IlARTTIAN: I n  response t o  t h a t ,  of course Ford, a s  you know, under 
l e g i s l a t i v e  a c t i o n ,  our opt ions  t h a t  would lie s t r i c t l y  up t o  the opt ions  
of the  l e g i s l a t u r e .  K3at we're t a l k i n g  about here  i s  r e t a i n i n g  f o r  
ourse lves  some opt ions  t h a t  w e  have t h e  oppor tuni ty  t o  do and a l l  we ' re  
saying is f l e x i b i l i t y .  We're no t  saying t h a t  w e ' r e  doing anything a t  
t h i s  t i m e .  We're saying t h a t  w e  want t o  r e t a i n  t h a t  op t ion  t o  do something 
i n  t h e  f u t u r e  and whether o r n o t t h e  l e g i s l a t u r e  a c t s ,  it would be c e r t a i n  
op t i ons  t h a t  w e  would r e t a i n .  

MAYOR COCKRELL: A l l  r i g h t ,  M r .  Pyndus. 

YR. PYb?DUS: I would l i k e  toknowhow the s a l a b i l i t y  of t h e  bonds would 
be a f f e c t e d  i f  t h i s  op t i on  were used. 

MR. HARRIS: I n  m y  opinion,  t h e  r e se rva t i on  of t h e  op t ion  changing t h e  
method of appointment t o  f i l l  vacancies  would no t  have any a f f e c t  on t h e  
marke tab i l i ty .  

MR. PYNDUS:. Eot  the method of appointment bu t  t h e  doing away with t h e  
~ o a r d  of Trus tees .  Ilow w i l l  t h i s  a f f e c t  t h e  s a l e  of t h e  bond-s? 

FIR. HARRIS: I could no t  f rank ly  f u l l y  answer t h a t  ques t ion  because I . . .  
many l a r g e  u t i l i t i e s  a r e  so ld  where i t ' s  a system managed by t h e  City 
Council  through a  branch of t h e  C i ty  and many l a r g e  c i t ies  have a  Board of 
Trus tees  s o  I could n o t  answer that with any deqree of c e r t a i n t y .  

NR.. BILLA: Kayor, I ' m  concerned because I thought when I c a m  t o  t h i s  
meeting today t h a t  pos s ib ly  w e  would g e t  s p e c i f i c  recommendations. I 
th ink  t h e r e ' s  c e r t a i n  o b j e c t i v e s  t h a t  t h i s  Council set ou t  t o  ob t a in ,  and 
one, I be l i eve ,  was some say i n  the  appointment of t r u s t e e s .  I th ink my 
main, I f avo r  t h e  Board of Trustees  method of management, bu t  I would l i k e  
t o  see t h e  Council  have some c o n t r o l .  B u t  s ince  we're l im i t ed  by t he  
l e g a l  a spec t s  of it, I would hope t h a t  w e  would g e t  t h e  recommendations 
from t h e s e  people and keep uppermost i n  our  minds t h a t  what ou r  real  
concerns are beyond t h i s  con t ro l  b i t  i s  t h a t  somehow we would be a b l e  t o  
g ive  t h e  c i t i z e n s  t h e  b e s t  pos s ib l e  r a t e s  so t h a t  they wouldn't  over  
expand and t h ings  of t h a t  na tu r e  would c e r t a i n l y  a f f e c t  t he  r a t e s  t h a t  
the c i t i z e n s  pay f o r  t h e  u t i l i t i e s .  So, I th ink we h a v e n ' t  go t t en  any 
s p e c i f i c  recommendations from our Council so t h a t  we could move on and 
hear  ou r  own s t a f f  recommendations and t h e  ob jec t ions  of t h e  CPS Board 
so ure  could maybe a r r i v e  a t  a mte  and have come up wi th  some v i a b l e  
t h ings  t h a t  would ob t a in  those  ob j ec t i ve s  t h a t  w e  had t a lked  about .  
S p e c i f i c a l l y ,  I th ink  t h e  only t h ing  i s  whether t h i s  Council i s  going t o  
have some say  i n  t h e  s e l e c t i o n  of t h e  t r u s t e e s ,  and I d o n ' t  see any o t h e r  
rea l  problems. 

MAYOR COCKRELL: Now, then,  l e t  m e  j u s t  i s o l a t e  t h e  a r e a  of d i scuss ion .  
Is t h e r e  any ques t ion  o r  d iscuss ion about  rese rv ing  f o r  t h e  f u t u r e  t h e  
r i g h t  t o  change from having a  board management s t r u c t u r e ,  i s  t h a t  an 
a rea  still under d iscuss ion?  O r  i s  t h e  primary a rea  under d i s cus s ion ,  t h e  
a rea  r e l a t i n g  t o  rese rv ing  t h e  r i g h t  t o  change t h e  method of appointment 
of t h e  Board? M r .  Hartman. 
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i4R. EfART!'AT< : :.!ayor Cockre l l ,  i n  answer t o  t h a t  ques t ion ,  I wouldn ' t  
see why w e  should i n  any way narrow o r  reduce our  opt ions .  I th ink 
according t o  ou r  counsel  i f  he cannot f o r e see  any d i f f i c u l t y  with regard  
t o  t h e  s a l a b i l i t y  of t h e  bonds, I'm s u r e  t h e r e  a r e  o t h e r  opinions on t h i s ,  
and I won' t  prejudge t h a t  po r t i on  of i t ,  b u t  my view is t h a t  we should 
keep our op t ions  as f l e x i b l e  a s  w e  can l e g a l l y ,  and wi th in  t h e  reasonable  
expecta t ion  t h a t  we would be ab le  t o  sel l  bonds. f think t h a t  responsib l i ty ,  
I t h ink  w e  should exercise. 

MAYOR COCKRELL : Well, it seems t o  m e  t h a t  we ' re  going t o  have t o  work 
toward a  dec i s ion  i n  terms of which a r ea s  and what t h e  consensus of t h e  
Council is. The f i r s t  a r ea  i s  whether o r  not  t h e  Council desires t o  
r e t a i n  i n  t h e  bond indenture  a r e se rva t i on  t o  reconsider  i n  t h e  f u t u r e  
t h e  method of having a  board opera te  a s  a management agency, t h e  CPS. 
That i s  t h e  f i r s t  a r ea .  Up u n t i l  today,  I might say very hones t ly  I 
d i d  n o t  r e a l i z e  t h i s  was an a r ea  t h a t  was t o  be discussed.  This  i s  t h e  
f i r s t  t i m e  t h i s  a rea  has been introduced f o r  d iscuss ion i n  my presence. 
I have no t  heard t h i s  a r ea  r a i s e d ,  and I want t o  f i n d  ou t  i f  t h s r e  is 
any sent iment  on t he  Council ,  a  major i ty  sent iment  t h a t  t h i s  i s  an a r e a  
which t h e  Council d e s i r e s  t o  have considered,  i f  it is  a l l  r i g h t .  

4 .  HARTMAN : I second i t  i f  t h i s  i s  i n  t h e  form of a f o r m a l  motion. 
I w i l l  second t h a t  motion t h a t  we r e t a i n  t h e  maximum f l e x i b i l i t y .  

DR. NIELSEN: Frop, a, maybe w e  overuse t h e  word, from a  legal s tandpoin t ,  
bu t  from a  l e g a l  l e g i s l a t i v e  s t andpoin t ,  is  t h a t  opt ion  s t i l l  no t  a v a i l a b l e  
t o  t h e  l e g i s l a t u r e ?  

MR. PARKER: Veil, I ' m  no t  exac t l y  s u r e  what. . . .y  ou have a contract he r e  
and i f  you ' re  i r .pa i r ing  t h e  ob l i ga t i ons  o r  b e n e f i t s  under t h a t  c o n t r a c t ,  
you ' re  going t o  have s e r i ous  c o n s t i t u t i o n a l  ques t ions  r i g h t  quick,  t h e  
l e g i s l a t u r e  may run i n t o .  Bas ica l ly  what t h i s  i s ,  I th ink ,  somebody is  
t r y i n g  t o  f i nd  ou t  what t h e  po l i cy  i s  t h a t  t h e  Council wants t o  fo l low 
when t h e  o ld  bond exp i res .  Because with t h e  issuance of t he se  new series 
bonds, you ' re  s e t t i n g  t h a t  po l i cy  now. 

IW. PYUDUS: I would l i k e  i f  pos s ib l e  t o  g e t  your opinion as t o  what 
opt ions  we coule  use. Now, we've had it opera t ing  under Board of T rus t ee s  
f o r  s i n c e  1942, very success fu l ly ,  and you propose opt ions  which might 
endaayer t h e  bonding capac i ty ,  and I'm wondering what opt ions  you a r e  
vying fo r ?  C l a r i f i c a t i o n ?  

MAYOR COCKRELL : b k .  ~ a r r i s ,  do you have any response to t h a t ?  Were 
you addressing it t o  Mr, Harris? 

MR. HARTVAN: A l l  I ' m  saying,  P h i l ,  i s  simply t h i s .  That w e  have a t  - 
t h i s  t i m e  t h e  r e s p o n s i b i l i t y  t o  decide  a s  t o  how much f l e x i b i l i t y  w e  want 

t o  reserve  f o r  any f u t u r e  Council  a c t i o n  a f t e r  1984 i n  t h e  manner i n  
which t h e  board appointments and i n  f a c t  whether or not  t h e r e  be a  board 
a t  t h a t  t i m e ,  an2 I c a n ' t  look ahead nine  years  and see what op t ion  w e  
want t o  exe rc i s e  a t  t h a t  t i n e .  I ' m  saying t h a t  w e  should reserve those  
opt ions  t o  t h e  xaximum recognizing as Reverend Black has pointed o u t  t h a t  
t h e  exigencies  of t he  energy s i t u a t i o n  a r e  s u c h ,  a f u t u r e  Council may very 
w e l l  w i s h  t o  exe rc i s e  t h a t .  We're t a l k i n g  about nine years  down t h e  road 
t o  begin wi th ,  bscause t h e r e ' s  nothing w e  can do about t h e  c u r r e n t  indenture .  
So, all I'm sayin? l e t ' s  r e t a i n  t he  maximum f l e x i b i l i t y  t h a t  w e  l e g a l l y  
can,  and I th ink the  opt ions  t h a t  we can exarc i se  a t  t h a t  t i m e  w i l l  be 
determined t o  q u i t e  an e x t e n t  a s  t o  t h e  na tu re  of t h e  bond s a l e .  

FIAYOR C0CKREI.L : I would l i k e  t o  just speak t o  t h e  whol- a rea  of 
procedure,  and I am q u i t e  concerned about the  w a y  w e  a r e  doing t h i s .  F i r s t  
of all, t h i s  matter  has been before t h e  Council f o r  some weeks now. The 
Council ,  when it was agreed t h a t  w e  would use these  junior  l i e n  bonds 
approach, and t h a t  we concurred i n  accept ing  t h e  recormendations of both  
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consu l t an t s ,  t h a t  w e  would use t h i s  approach appoint ing two persons from 
t h i s  Council t o  sit wi th  t h e  CPS appointed t r u s t e e s  and two c i t i z e n  repre-  
s e n t a t i v e s  t o  agree  and nego t ia te  the  f i n a l  terms o f  the c o n t r a c t .  I 
th ink  both Mayor Pro-Tern Teniente and I have bean a v a i l a b l e  t o  t h e  Council  
f o r  any r a i s i n g  of i s s u e s  of t h i s  type.  Now, w e  have wockee through, I 
have a s  one member appointed, I have done my best t o  r e f l e c t  a l l  known 
concerns of t h e  Council i n  these nego t ia t ions .  We a r e  a t  the po in t  where 
we have before  us  what was hoped t o  he a t  l e a s t  approaching a  f i n a l  d r a f t  
and w e  a r e  hear ing  any t echn i ca l  problems with t h a t  d r a f t .  I am s t a t i n g ,  
i t  i s  a l i t t l e  b i t  l a t e  t o  s tart  reviewinc; a l l  of t h e  ba s i c  fundamental 
pcoblevs on which t h i s  was predica ted .  I th ink i f  w e  have a whole series 
of major pol icy  a r ea s  t h a t  we're  going t o  do almost ,  we ' r e  saying we're 
going t o  almost scrap what we've done and s t a r t  ou t  a l l  over  again .  I 
th ink  t h i s  i s  a problem. M r .  Hartman. 

MR. IIARTYAN : Mayor Cockre l l ,  your po in t  is w e l l  taken.  I r e a l i z e  
t h i s  has  been around f o r  a qood whi le ,  however, t h i s  i s  t h e  f i r s t  t i n e  
I've heard any one of l e g a l  a u t h o r i t y  t e l l  m e  t h a t  t h i s  op t ion  was even 
open t o  us.  I ' m  guided by what I have been assuming t h a t  w e  d i d n ' t  have 
t h a t  op t ion .  Now,  t h a t  Mr. Harr is  has ind ica ted  tha twe  have t h i s  op t i on ,  
I t h i n k  t o  a c t  r espons ib ly ,  I t h ink ,  t h a t  t h e  Council should consider  
t h a t  opt ion.  

MAYOR COCKRELL : A l l  r i g h t ,  did 1 understand t h a t  t h a t  was motion 
a n d ' a  second t h a t  t h e  Council d e s i r e s t o  r e t a i n  t h e  f l e x i b i l i t y  for 
t h e  f u t u r e  of determining whether o r  no t  t o  r e t a i n  t h e  Board s t r u c t u r e ,  
w a s  t h a t  t h e  motion? 

REV. BLACK: I ' d  l i k e  t o  make the  motion, bu t  I ' d  l i k e  t o  p re face  
t h a t  motion by simply s t a t i n g  t h a t  I th ink it i s  an ob l i ga t i on  t h a t  
w e  have a s  a  Council and should not  be delegated  t o  any o t h e r  l e g i s l a t i v e  
body, even though t h a t  o t h e r  l e g i s l a t i v e  body might have some a u t h o r i t y  
to deal w i t h  t h i s  mat te r .  we should no t  de lega te  our r e s p o n s i b i l i t y  t o  
any o t h e r  l e g i s l a t i v e  body and should assume our r e s p o n s i b i l i t y  f o r  t h a t  
f l e x i b i l i t y .  Therefore,  I o f f e r  t h a t  it would inc lude  t h a t  kind of 
f l e x i b i l i t y .  

MAYOR COCKRELL: A l l  r i g h t ,  t h e r e  i s  a motion and a second, which 
i s  t h a t  t h e  Council  d e s i r e s  if t h i s  motion passes ,  t o  r e t a i n  f o r  t h e  
f u t u r e  t h e  f l e x i b i l i t y  i n  reviewing t h e  management system of de lega t ion  
t o  a Board, t h e  management r e s p o n s i b i l i t y .  A l l  r i g h t ,  D r .  Nielsen. 

PR. NIELSEN: I th ink  t he  p r i n c i p l e  i s  t h e r e .  I th ink  1 understand 
what you ' re  d r i v ing  a t  bu t  unless  i t ' s  couched i n  very,  very s p e c i f i c  
language t o  t h e  e f f e c t  t h a t  upon adequate c o s t  b e n e f i t  a n a l y s i s ,  it 
should be determined t h a t  we should change t he  method of opera t ion  from 
a  Board appointment s t r u c t u r e .  1 c o u l d n ' t  go along with i t .  W e  would 
have t o  be very, very  s p e c i f i c  j u s t  t o  leave it ... W e l l ,  I j u s t  c o u l d n ' t .  

MR. CISNEROS: h3at  bothers  m e ,  w e l l  f i rs t  of a l l ,  t h e  language t h a t  
w e  have used t o  t h i s  po in t  is  unarquable. Obviously, w e  want t o  be a b l e  
to hold f l e x i b i l i t y .  I mean, how do you vo te  a g a i n s t  having opt ions  
i n  the fu tu r e?  B u t ,  what does t h a t  mean? What I d o n ' t  understand i s  
t h e  how of it. $%%at i s  t h e  language o f  t h a t  going t o  look l i k e  i n  t h e  
c o n t r a c t  and without  something l i k e  t h a t ,  i t ' s  impossible  t o  vote  a t  
t h i s  stage. I mean, I d o n ' t  see how w e  can do it.  

DR. NIELSEN: Perhaps what can be done, we could do some quick 
r e sea r ch  t o  f i n d  where some l e g a l  a u t h o r i t y  has  ac ted  t o  change, I d o n ' t  
know.. . 
pR. C ISNEROS : What I ' m  saying t h a t  a  vo te ,  what ' s  it going t o  do 
after we f i n i s h  wi th  t h a t  vote? 
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MAYOR COCKRELL : I t  would be an  i n d i c a t i o n  o f  Council's d e s i r e s  
i n  terms of policy that w e  rev iew. . .  

pR. CISWEROS: Does t h a t  mean t h a t  t h e  rest of t h e  d i s c u s s i o n  of 
today i s  moot t h e n  and w e  would q u i t  f o r  t h e  day? 

MAYOR COCKRELL: No, it would j u s t  be  one p o i n t  t h a t  h a s  t o  be 
reviewed. Mr. Teniente .  

p. TENIENTE: Yes, okay,  M r s .  C o c k r e l l ,  t h e  remarks t h a t  M r .  C i s n e r o s  
made a r c  b a s i c a l l y  my view and t h a t  w e  c a n ' t  a rgue  t h a t  w e  do want t o  
make s u r e  t h a t  f u t u r e  Counc i l s  do a s  much and Rave as much of a say 
s o ,  b u t  t h e  o t h e r  o p t i o n  t h a t  p o s s i b l y  i f  t h i s  d o e s n ' t  p a s s  i s  t h a t  
t h e y  a l s o  have t h e  o p t i o n  t o  name t h e  t r u s t e e s  r a t h e r  t h a n  j u s t  d i s s o l v e  
t h e  board .  Now would we have t h a t  o p t i o n  or cou ld  w e  w r i t e  t h a t  i n  
t h e r e ?  

MAYOR COCKRELL: Tha t  would be a second o r  a s e p a r a t e  motion, t h a t  
w e  are go ing  t o  t a k e  n e x t ,  r i q h t  now. 

MR. TENIENTR: A l l  r i g h t ,  I d o n ' t  want t o  vote a g a i n s t  this, i f  that 
is  n o t  p o s s i b l e .  Then I ' l l  have t o  be a g a i n s t  t h i s  p a r t i c u l a r  one.  

MAYOR COCI<f ELL : A l l  r i g h t ,  Mr. Rohde, 

MR. ROHDE: Mayor, I ' m  go ing  t o  speak a g a i n s t  t h e  motion. We're 
h a l i n g  h e r e  w i t h  one of t h e  f i n e s t  managed P u b l i c  S e r v i c e  U t i l i t i e s  
i n  t h e  Uni ted S t a t e s ;  t h e  bond r a t i n g  i s  T r i p l e  A .  I ' v e  had my ups 
and downs w i t h  t h i s  p a r t i c u l a r  management, b u t  1 t h i n k  t h e y  come i n  
h e r e  w i t h  a c c o u n t a b i l i t y .  They came i n  h e r e  and worked i n  very close 
p a r t n e r s h i p  w i t h  t h i s  Counci l  s i n c e  i t ' s  t a k e n  o f f i c e .  I w i l l  v o t e  
a g a i n s t  t h i s  m t i o n .  

pRS . COCKRELL : 1.1~ . Hartman . 
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MR. H A R T N :  
G82 

Madam Mayor, I would l i k e  t o  a l s o  s t a t e  t h a t  a s  f a r  
as t h e  p?e&nt CPSB is concerned,  I would c e r t a i n l y  i n  no way wish t o  
i m p a r t  t o  anyone t h e  f a c t  t h a t  I have any s o r t  o f  d i s t r u s t  o r  m i s t r u s t  
o f  t h e  c u r r e n t  Board. I c e r t a i n l y  have no concern i n  t h i s  r c a a r d .  I 
d a r e s a y  t h a t  by t h e  t i n @  w e  have the o p p o r t u n i t y  t o  e x e r c i s e  t h i s  
o p t i o n  a l l  m e n b e r s  o f  t h i s  Counci l  and a l l  f i v e  fiberrhers o f  t h e  CPSB 
w i l l  b e  r e t i r e d  and u n l e s s  D r .  C i sne ros  wishes  t o  c o n t i n u e  a t  t h a t  
t i m e .  But t h e  p o i n t  i s  t h a t  w e ' r e  t a l k i n g  abou t  leaving o u r s e l v e s  an 
o p t i o n  f o r  t h e  f u t u r e  and i t ' s  n o t  something t h a t  w e ' r e  do ing  now. 
I t ' s  n o t  something t h a t  this Counci l  i s  going t o  do o r  t h i s  Counci l  
c o u l d  p o s s i b l y  do. I t ' s  somethin? we're t a l k i n a  about  n i n e  y e a r s  
down the  road  and I would l i k e  t o  ma in t a in  t h a t  f l e x i b i l i t y .  

i'lhYOR COCKRELL: - A l l  r i g h t ,  I t h i n k  most everyone h a s  been h e a r d .  
We'll ask a ro l l  c a l l .  iUow, t h e  v o t e  i s  on a p o l i c y  i n d i c a t i o n b y  
t h e  C i t y  Counc i l ,  The motion i a  t h a t  the Counci l  d e s i r e s  t o  r e t a i n  
i n  t h e  o rd inance  t h e  f l e x i b i l i t y  t o  change from t h e  board of panage- 
nlent s t r u c t u r e  i n  t h e  f u t u r e .  C le rk  w i l l  c a l l  t h e  r o l l .  

AYES: Black,  Hartman, ~ i e l s i n :  NAYS: Pyndus, B i l l a ,  C i s n e r o s ,  Rohde, 
T e n i e n t e ,  C o c k r e l l ;  ABSENT: None. 

MAYOR COCKRELL: A l l  r i g h t ,  t h e  second i s s u e  t h a t  was r a i s e d  i n  
tkis connec t ion  was whether  o r  n o t  t h e  Counci l  d e s i r e s  t o  r e t a i n  t h e  
f l e x i b i l i t y  i n  t h e  f u t u r e  p a r t i c u l a r l y  i n  connec t ion  w i t h  the S t a t e  
l e g i s l a t i o n  r e g a r d i n g  u t i l i t y  r e g u l a t i o n  o f  a change i n  t h e  method of 
s e l e c t i o n  o f  t h e  Board o f  T r u s t e e s  to bring it i n  conformity  w i t h  t h o s e  
u t i l i t i e s  t h a t  a r e  exempt from t h e  State U t i l i t y  Board i f  t h a t ' s  t h e . . . . . . .  

MR. ROHDE: I d o n ' t  unders tand  you,  Mayor. I ' m  s o r r y .  

MAYOR COCKRELL: Al l .  r i g h t .  The p o i n t  was made t h a t  under  t h e  
d e f i n i t i o n s  of t h o s e  u t i l i t i e s  which are exempt from b e i n g  managed 
o r  reviewed by t h e  S t a t e  U t i l i t y  Commission t h a t  a  munic ipa l  c o r p o r a t i o n ,  
a munic ipa l  u t i l i t y  which,  i n  which the  C i t y  Counci l  d i r e c t l y  a p p o i n t s  
t h e  t r u s t e e s  may b e  one o f  t h o s e  exempt or would nave been exenp had  
t h a t  been i n t o  a s  of May 1st. Now, i f  the S t a t e  l e g i s l a t u r e  would 
g i v e  - e n a b l i n g  l e g i s l a t i o n  t o  a l t e r  t h e  May 1st d a t e  of 1 9 7 5 ,  t h e n  
d o e s - t h e  Counc i l  d e s i r e  t o  r e t a i n  t h e  f l e x i b i l i t y  f o r  d i r e c t  appo in t -  
ment of t h e  trustees which would t h e n  b r i n g  it i n  l i n e  with t h e  
provisions t o  b e  exempt. Mayor Pro-Ten T e n i e n t e .  

MAYOR PRO-TEM TENIENTE: M r s .  C a c k r e l l ,  i f  I d o n ' t  have t o  r e p e a t  
v i c h  you have d e s c r i b e d ,  I would so move. 

MR. BILLA: I second  it. 

MAYOR COCKWLL: There  i s  a motion and a second and w e ' l l  have  
d i s c u s s i o n  on t h e  r a t i o n .  M r .  Pyndus. 

MR. PYNDUS: Mayor Cockce l l ,  I have t h e  wording,  if anyone d e s i r e s  
f '11 r e a d  it, which r e a l l y  c l a r i f i e s  t h e  p o i n t  i f  i t ' s  n e c e s s a r y .  
From M r .  Harris it s a y s ,  " t h e  l e g i s l a t u r e  r e c e n t l y  passed  the P u b l i c  
U t i l i t y  Regula tory  A c t  which act  r e g u l a t e s  p u b l i c  u t i l i t i e s  i n  t h e  
S t a t e  o f  Texas. The a c t  exc ludes  from i t s  o p e r a t i o n  u t i l i t i e s  owned 
by a C i t y  b u t  does ,  however, i n c l u d e  and govern a gas  and, e lec t r ic  
u t i l i t y  owned by a c i t y  and o p e r a t e d  by a board  o f  t r u s t e e s  as o f  
May L s t ,  1975,  and w a s  n o t  d i r e c t l y  appo in t ed  by t h e  govern ing  body 
of the m u n i c i p a l i t y . "  I f  o u r  Board of T r u s t e e s  w a s  n o t  d i r e c t l y  
appo in t ed  by t h e  C i t y  Counci l  it i s  a p p a r e n t ,  t h e r e f o r e ,  t h a t  San 
h n t o n i o ' s  electric and gas  system b e i n g  o p e r a t e d  by a board o f  
t r u s t e e s ,  which a s  o f  May 1st was n o t  d i r e c t l y  appo in t ed  by t h e  C i t y  
Counci l  i s  t h e r e f o r e  covered by and s u b j e c t  t o  t h e  r e g u l a t o r y  a c t .  

W O R  COCKRELL : A l l  r i g h t .  

MAYOR PRO-TEM TEKIENTE: I t h i n k  t h a t  t h i s  shou ld  b e  t a k e n  i n t o  
c o n s i d e r a t i o n  w i t h  t h e  i s s u a n c e  o f  the new bonds.  I second your  
mation.  

IWYOR COCKRELL : - A l l  r i g h t ,  i s  t h e r e  f u r t h e r  d i s c u s s i o n ?  This i s  
t o  r e t a i n  as  a p o l i c y  m a t t e r  t h a t  would have t o  b e  r e f l e c t e d  i n  the 
l anguage ,  language t h a t  would p e r m i t  a f u t u r e  C i t y  Council t o  rev iew 
t h e  method o f  appointment  of t h e  Board o f  T r u s t e e s .  I n  o t h e r  words, 
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to  go r e c t  appointment by t u n c i l .  Should t h e r e  k m i s  
change i n  t h e  s t a t e ,  i s  t h e  motion t i e d  t o  t h e  change i n  t h e  S t a t e  
law or  is it simply l eav ing  it open? 

DR. NIELSEN: Would the ordinance - M r .  Ha r r i s ,  i n  the ordinance 
we have t o  mention t h e  l e g i s l a t u r e  a s  such? 

MR. HARRIS:  No, t h e  ordinance could be  amended t o  merely provide 
t h a t  the Council r e se rves  t h e  r i g h t  i n  t h e  fu tu r e  t o  change t h e  
method of appointment. If by doing s o  and by i n su r ing  t h a t  by d i r e c t  
appointment t h e  gas and electric system could be removed from t h e  
opera t ion  o f  t h e  a c t  you can rese rve  t h a t  opt ion.  You don ' t  have t o  
t i e  up t h e  l e g i s l a t u r e .  

MAYOR COCKRELL : All right. I might po in t  o u t  t o  t h e  Council t h a t  
s i n c e  t h i s  was a mat ter  which was nego t ia ted  wi th  t h e  CPSB t h a t  should 
t h e  Council pass t h i s  po l i cy  reques t ,  I th ink it would c a l l  f o r  some 
comment o r  d i scuss ions  with t h e  C i t y  Public Service  Board. 

MR. ROHDE : Y e s ,  I agree wi th  the Mayor, i n .  f a c t  t h a t  was t h e  reason 
I r a i s e d  my hand. 

MAYOR COCKRELI.: I t  was one of t h e  mat ters  t h a t w e  nego t ia ted  and 
t h i s  p a r t i c u l a r  po in t  of  r ese rv ing  an op t ion  i n  the f u t u r e  was n o t  
brought o u t  as a matter t o  be discussed a t  t h a t  t i m e .  

MR. ROHDE: - Quest ion .  Would t h i s  wipe o u t  Sect ion  20 a l l  t oge the r  
on nominations? 

bWYOR COCKRELL : No, i t  is a ............ 
MR. HARRIS: - A r e se rva t i on  of something. 

MR. ROHDE: I ' d  like t o  hear comment on t h e  P u b l i c  Serv ice  on 
t h i s .  

MR. PYNDUS: - W e l l ,  a s  I understand - pardon m e ,  Mayor Cockre l l ,  
a s  I understan6 i t  if you change t h e  wording of Sect ion  20 w e  w i l l  
au tomat ica l ly  accomplish h i s  motion, will. w e  not? 

DR. CISIJEROS : T h a t ' s  what I 'm wondering. 

MR. PYNDUS: Tha t ' s  co r r ec t .  I mean, a l l  w e  have t o  do is se t t le  
on t h e  method of appointment t h a t  t h e  Council has t h e  a u t h o r i t y  t o  
appoint  t h e  t r u s t e e  members and per iod .  

MAYOR COCKRELL : Well, t h i s  i s  t he  mat te r  which t h e  Council d i d  
agree  t o  i n  terms of t he  nego t ia ted  agreement t h a t  w e  had wi th  the 
CPSD. 

C I T Y  MANAGER GRANATA: Tha t ' s  Sect ion  20, Management o f  the Syatern. 

DR. MIELSEN: Oh, bu t  I th ink M r .  Har r i s  i s  suggest ing.  however, 
i s  t h a t  i f  w e  would agree t o  t h a t  fundamentally, however, we want t o  
add a genera l  c lause  s t a t i n g  t h a t  i n  l i g h t  of any fu tu r e  l e g i s l a t i v e  
ac t i ons  t h a t  would, i n  f a c t ,  encumber t h e  CPSB, n o t  encumber b u t  p l ace  
under t h e  S t a t e  U t i l i t i e s  Commission City Publ ic  Serv ice ,  the  Council 
would have t he  right t o  amend i t s  method of nomination t o  s o  prevent  
t h a t  p o s s i b i l i t y .  1 th ink t h a t ' s  what I heard you say. 

WYOR COCKRISLL: M r .  Pyndus, t~owever, was poin t ing  out. t h a t  should 
iz-&e'uTa<cly t o  t h i s  o t h e r  system and I f e l t  t h a t  t h a t  would no t  
be ca r ry ing  o u t  the  nego t ia t ions  t h a t  have been ca r ry ing  on with t h e  
CPS . 
ACTING C I T Y  ATTORNEY PARUER: - -. . - -- .. * -. , - - - -. .- -. -- -. - You c a n ' t  f o r  nine yea r s  go t o  t h a t  
o t h e r  system anyhow. 

MR. I i A H R I S :  That ' s  co r r ec t .  That s ec t i on  of t h e  ordinance I'm 
zxrGGrni i n  Sect ion  20-B, I think i t  i s .  

C I T Y  MANAGER GRANP.1'A: - Y e s .  



MR. IiARRIS: I t  makes it c l e a r  i n  A t h a t  t h e  nethcc of  appointment ,  
o p e r a t i o n  w i l l  be u n t i l  ...... i n a u d i b l e  ....... t hen  i t  w i l l  be 
con t inued  t h e  way it is t h e y ' l l  a p p o i n t  t h e i r  own s u c c e s s o r s .  

MAYOR COCKRELL: --- - - A l l  r i g h t .  Y e s ,  M r .  Granata .  

CITY MANAGER GRANATA : . -- .- -I--- 
!lay I make a s t a t emen t?  I reall-! d o n ' t  

unders tand  b u t  t h l s  o rd inance  t h a t  we're, t h a t ' s  b e f o r e  vcu today ,  as 
I unders tand  it, a s  i t ' s  w r i t t e n  t h e  new' j u n i o r  l i e n  bond which cones  
i n t o  e f f e c t  a f t e r  n i n e  y e a r s  p r i m a r i l y  is n e a r l y  t h e  s6r.e a s  t h e  o l d  
i n d e n t u r e  where t h e  o n l y  r i g h t s  you have,  as  a Counc i l ,  i s  t o  approve 
t h e  rates and f u t u r e  bond s a l e s  and t h e  on ly  change i s  c n  pace 1 6  
whereby you d e f i n e  a new way o f  naming vacanc ie s  t o  t h e  Zoarci. Tha t  
i s  a l l  t h a t  - t h a t ' s  t h e  o rd inance  t h a t ' s  b e f o r e  you. 

Then, now, t h e  t h i n g  t h a t  y o u ' r e  go ing  t o  have t o  d e c i d e ,  
i n  my op in ion ,  as you r e a d  S e c t i o n  2 0 ,  Management o f  t h e  System on 
page 16 where it s a y s ,  "The ,complete management ane  c o n t r c l  of t h e  
sys t em b e  v e s t e d  i n  t h e  Board of  T r u ~ t e e s ' ~ ,  goes  on and cn.  Then on 
page 1 7 ,  " t h a t  t h e  Board o f  T r u s t e e s s h a l l  have a b s o l u t e  c o r p l e t e  
a u t h o r i t y  and power w i t h  r e f e r e n c e  t o  t h e  c o n t r o l ,  managecent, 
o p e r a t i o n  o f  t h e  sys tem and t h e  e x p e n d i t u r e  and a p p l i c a t i o n  t o  t h e  
revenue  o f  t h e  sys tem s u b j e c t  t o  t h e  p r o v i s i o n s  con ta ined  i n  t h i s  
o r d i n a n c e . "  A l so  it goes on " the  Board o f  T r u s t e e s  s h a l l  b e  v e s t e d  
w i t h  a l l  t h e  powers of t h e  C i t y  w i t h  r e s p e c t  t h e r e t o  i n c l u d i n g  a l l  
powers n e c e s s a r y  o r  a p p r o p r i a t e  for t h e  performance of a l l  t h e  
covenants  u n d e r t a k i n g s  and agreements  o f  the C i t y  con ta ined  i n  t h i s  
o r d i n a n c e  and s h a l l  have f u l l  power and a u t h o r i t y  t o  make r u l e s  and 
r e g u l a t i o n s  govern ing  the f u r n i s h i n g  o f  e l e c t r i c  and gas  s e r v i c e  t o  
customers."  About t h e  l a s t  t h r e e  l i n e s  - " t o  t h e  e x t e n t  t o  a u t h o r i z e  
by l a w  s h a l l  have f u l l  a u t h o r i t y  w i t h  reference t o  makin5 e x t e n s i o n s ,  
improvements, a n d  a d d i t i o n s  t o  t h e  systems and t h e  a c q u i r i n g  by  pu rchase  
or condemnations o f  p r o p e r t i e s  o f  e v e r y  k i n d  i n  connec t ion  t h e r e w i t h . "  

Now a s  I see it, does t h i s  Counci l  want  t o  c h a p  t h a t  and 
e x e r c i s e  any r e s t r a i n t s  o r  rev iew b e f o r e  any o f  t h e s e  t t . ings  are 
done? O r  do you want  t o  l e a v e  it a s  it i s ,  and I r e c a l l  t o  your 
a t t e n t i o n  t o o ,  a s  M r .  B a r r i s  has ,  as I r e a d  it t h a t  the power o f  
c o n d i h n a t i o n  I d o n ' t  t h i n k  w e  can d e l e g a t e  now t o  the  Board. Some- 
t h i n g  has  to  be changed t h e r e  due t o  t h e  r e c e n t  Bi rch  Case and i t ' s  
t h a t  k ind  of t h i n g  t h a t  I t h i n k  w e  should  t a l k  abou t .  

MAYOR COCKRELL: W e l l ,  l e t  m e  j u s t  s a y  t h a t  t h e  motion t h a t  is 
n i i i s  a g a i n  t h e  motion which would r e s e r v e  f o r  a  f u t u r e  
d e c i s i o n  t h e  r i g h t  t o  change t h e  method t h a t ,  is w r i t t e n  i n t o  this 
o r d i n a n c e  of t h e  appoin tment  o f  t h e  Board o f  T r u s t e e s .  

CITY MANAGER GRRNATA: Y e s ,  madam, I ............ 
MAYOR COCKREEL: Is t h e r e  any f u r t h e r  d i s c u s s i o n  on t h a t  motion? 

MR. ROHDE : y e s  I Mayor. 

MAYOR COCKRELL : Yes, M r .  Rohde. 

MR. ROHDE: M r .  Har r i s ,  was t h i s  ag reed  t o  o r  the s u b s t i t u t e s  t h a t  
y o u ' r e  trying t o  m a k e  on 20 nomina t ions ,  was t h i s  ag reea  t h i s  
morning? 

MR. HARRIS: Not a t  a l l .  

MR. ROHDE : W e l l ,  I w a n t  t h e  Council. t o  be aware o f  that. 

1 .  HARRIS : No, w e  have  - w e  merely d i s c u s s e d  then  zn? I t h i n k  
b o t h  r e p r e s e n t a t i v e s  of t h e  P u b l i c  S e r v i c e  Board r e a l i z e  t h a t  i s  a 
matter t h a t  t h e y  would have t o  submi t  t o  t h e i r  Board. 

MR. ROHDE: They ' re h e r e  now, s o  l e t ' s  g e t  them subrr.itted. 

MR. HARRIS :  M r .  White, I r e a l i z e  that t h i s  is a p o l i c y  d e c i s i o n  
f o r  t ~ o o u n c i l ,  it would n o t  b e  f a i r  ............. 
MR. ROHDE: T h a t ' s  t h e  r ea son  I ' d  l i k e  t o  h e a r  t h e  CPS. 



P-4YC)R COCKWLL: Would you - would t h e  Counci l  l i k e  t o  ca l l  on 
t h e  gentlemen o f  t h e  C i t y  P u b l i c  S e r v i c e  Board on t h i s  issue? 

MAYOR PRO-TEM TENIENTE: I ' d  l i k e  t o  h e a r  - I d o n ' t  want t h i s  t o  
b e ,  i f  w e  do p a s s  on t h i s ,  t o  b e  i n t e r p r e t e d  as ano the r  d e l a y  on t h e  
p a r t  of  t h e  Counci l .  I t h i n k  t h a t  a t  t h i s  p o i n t  t hey  would then  b e  
t h e  CPS t h a t  would b e  l o o k i n a  a t  t h i s  q u e s t i o n  a s  t o  whether  they  would 
would want t o  a c c e p t  t h i s  o r  n o t .  I d o n ' t  know what t h e  d e c i s i o n  
o f  t h i s  Board w i l l  b e ,  b u t  I t h i n k  we ought  t o  h e a r  from them b e f o r e  
w e  t a k e  any v o t e  and see e x a c t l y  what they have t o  s ay .  

I 

MAYOR COCKFELL: A l l  r i g h t .  M r .  Berg,  o f  c o u r s e ,  you have  been 
s i t t i n g  h e r e  and l i s t e n i n g  t o  t h i s  d i s c u s s i o n  and I d o n ' t  know i f  
you had an o p p o r t u n i t y  t o  g e t  any s e n s e  o f  how t h e  o t h e r  m e m b e r s  of 
t h e  C i t y  p u b l i c  S e r v i c e  Board feel about  t h i s  i s s u e .  I n  p a r t i c u l a r ,  
what i s  b e i n g  - t h e  p o i n t  t h a t  i s  b e i n ?  r a i s e d  is t o  rev iew - is the 
f a c t  t h a t  under  p r e s e n t  s t a t e  l e g i s l a t i o n  t h e  C i t y  P u b l i c  S e r v i c e  
Board does  come under t h e  r e g u l a t i n g  power o f  the new S t a t e  P u b l i c  
U t i l i t i e s  Commission and t h a t  shou ld  l e g i s l a t i o n  b e  p rov ided  a t  t h e  
s t a t e  l eve l  which would change t h a t  May 1st d a t e  and make it p o s s i b l e  
f o r  t h e  City P u b l i c  S e r v i c e  Board n o t  t o  b e  r e g u l a t e d  by t h e  state 
agency. A t  that t ime  t h e  Counci l  w a s  c o n s i d e r i n g  t h e  wisdom o f  
r e s e r v i n g  t h e  power f o r  d i r e c t  appointment  o f  t h e  T r u s t e e s  by t h e  
C i t y  Counci l .  So, that i s  the n u t s h e l l  o f  t h e  q u e s t i o n ,  and do you  
have any f e e l  o r  recommendation? 

MR. TOM BERG: Y e s ,  I have s e v e r a l  comments I would l i k e  t o  make, 
and a s  long  as I'm h e r e  l e t  m e  make a l l  t h e  comments and a d d r e s s  
myself  to t h e  t o t a l  q u e s t i o n s  and i s s u e s  t h a t  we had  b e f o r e  us.  Yes, 
I do have t h e  s e n s e  o f  the o t h e r  Board members i n  connec t ion  w i t h  
t h e  d i s c u s s i o n s  t h a t  have been go ing  on.  

I would l i k e  t o  f i r s t  s u g g e s t  t h a t  I have n o t  heard anybody 
addres s  themse lves  to  t h e  main i s s u e .  The main i s s u e  i s ,  how are w e  
go ing  to g e t  u t i l i t y  b i l l s  down, t h a t ' s  t h e  q u e s t i o n  and t h a t ' s  t h e  
problem. We're n i t p i c k i n g  on a  s e r i e s  o f  s en t ences  under a p r e s s u r e  
cooker  s i t u a t i o n .  W i t h  a l l  due r e s p e c t  t o  M r .  H a r r i s ,  h e ' s  been put 
i n  a p o s i t i o n  o f ,  i n  less t h a n  a week t o  become a u t i l i t y  lawyer, 
a u t i l i t y  bond e x p e r t .  People  have  been s t u d y i n g  t h i s  f o r  years and 
y e a r s  and y e a r s  have been d i s r e g a r d e d  from t h a t  s t a n d p o i n t .  It's n o t  
p o s s i b l e  f o r  such a complex b u s i n e s s  a s  t h e  u t i l i t y  h u s i n e s s  is vrikh 
a l l  t h e - r u l e s  and r e g u l a t i o n s  - n o t  o n l y  s t a t e w i d e  b u t  f e a e r a l .  
T h e r e ' s  a tremendous amount o f  f e d e r a l  r e g u l a t i o n s  i nvo lved  i n  this 
f o r  him t o  suddenly have t o  come up w i t h  something,  and then you know, 
we 've  had f i v e  minutes  t o  s t u d y  a n i n e  page r e p o r t .  Again, I s a y  t h e  
main i s s u e  h a s  been t o t a l l y  ignored ,  and 1 t h i n k  that's wrong. The 
main i s s u e  i s  how a r e  w e  go ing  t o  g e t t h e  u t i l i t y  b i l l s  down and I 
d o n ' t  c a r e  who i s  s i t t i n g  on t h e  Board o f  Trustees. I t  d o e s n ' t  have 
any th ing  t o  do w i t h  t h a t  a s  l o n g  as you 've  g o t  gas  s u p p l i e s  t h a t  cost 
80  p e r c e n t  o f  t h e  o p e r a t i n g  cost o f  t h e  u t i l i t y .  T h a t ' s  where t h e  
cost  i s ,  and t h a t ' s  what you 've  g o t  t o  add res s  y o u r s e l f  t o  and we've 
g o t  c o u n t l e s s  l a w s u i t s  t r y i n g  to  r e c t i f y  t h a t .  But t h a t ' s  what w e  
a l l  should  b e  t a l k i n g  about .  

N O W ,  it seems t o  me t h a t  abou t  t h r e e  weeks ago ,  Mayor 
C o c k r e l l ,  Mayor Pro-Tem Ten ien te  and I b e l i e v e ,  one o r  two o t h e r  
Counci l  people  w e r e  t h e r e .  The T r u s t e e ,  M r .  Glenn Uiggs was w i t h  m e  
a t  t h a t  meet ing c a l l e d  by Mayor C o c k r e l l  and a p u h l i c  s t a t e m e n t  and 
p u b l i c  pronouncement o f  approva l  o f  a cornpromise h a v i n g  been reached  
i n  connec t ion  w i t h  themanagement s e c t i o n  of t h e  i n d e n t u r e  i n v o l v i n g  
the Eoard of T r u s t e e s .  I d o n ' t  know what w e ' r e  t a l k i n g  abou t  h e r e ,  
i t ' s  a l l  been approved and s e t t l e d .  L e t  m e  ca l l  

L e t  m e  c a l l  you r  a t t e n t i o n  t o  something t h e  Counc i l  th rough  
t h e  Mayor haa t o t a l  and complete a u t h o r i t y ,  you 've  g o t  t h e  f l e x i b i l i t y  
you want.  You always had i t .  You never  w e r e  i n  a s i t u a t i o n  w!lere you 
d i d  n o t  have i t ,  b u t  what we d i d  t h i s  t i m e  i s  t h a t  w e  wrote i t  i n t o  t h e  
i n d e n t u r e .  I t  was always understootl ,  it was neve r  a u n i l a t e r a l  
s i t u a t i o n .  The Mayors have always had a v e t o  power o v e r  a Counci l  
appoj.ntment, a lways,  i t ' s  never  been any d i f f e r e n t .  Just as o t h e r  
Board merhers ,  l i k e w i s e ,  have v e t o  power ove r  a  name t h a t  i s  submitted 
and we've gone through p e r i o d s  when many, many, many names have been 
submi t t ed  and dropped and dropped immediately i f  the  I4ayor o r  one  o f  
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t h e  o t h e r  T r u s t a e s ' a r e  n o t  w i l l i n g  t o  a c c e p t  t h i s  p a r t i c u l a r  person .  
So you have t h e  c o n t r o l ,  you have t h e  power, i t ' s  never  been any- 
t h i n g  d i f f e r e n t l y .  I j u s t  d o n ' t  unders tand  why t h i s  k i n d  o f  c l iscuss ion 
and fur thermore ,  a p u b l i c  pronouncement has  been made by t h e  Mayor, 
suppor t ed  by t h e  >layor Pro-Ten. As f a r  a s  w e ' r e  concerned t h e  i s s u e  
i s  c losed .  I t  was done a t  t h e  good g r a c e s  o f  t h e  Mayor when she  c a l l e d  
t h a t  meeting. 1 a g a i n  r e p e a t ,  you have t h e  f l e x i b i l i t y ,  you have t h e  
c o n t r o l ,  you 've  g o t  t h e  power. You n e v e r  were i n  a s i t u a t i o n  where 
you  d i d  n o t  have it. 

Now I ' d  l i k e  t o  a d d r e s s  myself  t o  t h e  P u b l i c  U t i l i t y  
Corrmission. The law w i l l  undoubtedly b e  r e v i s e d  and r e v i s e d  and 
r e v i s e d .  I t ' s  probably one o f  t h e  p o o r e s t  w r i t t e n  laws we 've  had 
around.  No o n e ' s  q u i t e  s u r e  what it r e a l l y  means, v e t .  Expe r t  
l awyers  i n  u t i l i t y  saw have been d i s c u s s i n g  it back and f o r t h .  
Nobody i s  s u r e  b u t  d o n ' t  f o r g e t  one  very impor t an t  thin:, t h i s  Counci l  
has g o t  t o  r e c o g n i z e  and t h a t  i s  t h e  people  o f  t h i s  conununity under 
great  p r e s s u r e  t o  the  e n t i r e B e x a r  County d e l e g a t i o n  have t h e  e n t i r e  
Eexar  County d e l e g a t i o n  v o t e  i n  A u s t i n  t h a t  t h e  C i t y  Public S e r v i c e  
Board be under t h e  P u b l i c  U t i l i t y  C o m i s s i o n ,  and 1 d o n ' t  c a r e  
whether t hey  p i c k  May 1st o r  - t h e  f a c t  t h a t  T r u s t e e s  a r e  appo in t ed  
o r  e l e c t e d  by some way o r  a n o t h e r ,  t h a t ' s  b e s i d e s  t h e  woin t .  They 
wanted CPS under  t h e  P u b l i c  U t i l i t y  Commission and t h e  S e x a r  County 
d e l e g a t i o n  responded t o  t h e  peop le  and p u t  us under t h a t  way. For 
you t o  s a y ,  w e l l . ,  we're go ing  t o  change around and s e e  i f  w e  can g e t  
around t h a t ,  i t '  going  against  what the people wanted and what  you r  
d e l e g a t e s  d i d  i n  Aus t in .  I d o n ' t  t h i n k  t h a t ' s  r i g h t .  T h e  e n t i r e  
Bexar County d e l e g a t i o n  w i t h o u t  e x c e p t i o n  vo ted  100 p e r c e n t  f o r  t h i s  
t o  b e  under t h e  P u b l i c  U t i l i t y  Commission. 

MR. ROBDE: Mayor, p o i n t  o f  o r d e r .  We've aske6  M r .  Ee rg  t o  come 
here and speak  abou t  t h e  nominat ions  and we're speak ing  abou t  every- 
thing b u t  t o  t h e  p o i n t .  

MR. BERG: I ' v e  spoken e x a c t l y  t o  t h e  p o i n t .  

MR. ROliDE: You have n o t .  

MR.  ERG: I ' v e  spoken e x a c t l y  t o  t h e  p o i n t  and t h e  answer t o  t h e  
Pubii~Uti1i.t~ C o m i s s i o n  i s  t h a t  what you do i s  n o t  s i g n i f i c a n t  
b e c a u s e  t h e  P u b l i c  U t i l i t y  Commission and t h e  Bexar County d e l e g a t i o n  
are under g r e a t  p r e s s u r e  from t h e  peop le  t h a t  we shou ld  be  under  t h a t  
and  I t h i n k  you s h o u l d  n o t  i g n o r e - t h a t .  A s  f a r  as t h e  Board i s  
concerne t iwe  a r e  happy t o  be under t h e  P u b l i c  U t i l i t y  C o m i s s i o n .  
We're s a t i s f i e d  f o r  it t o  be t h a t  way and t o  c o n t i n u e  i n  t h a t  manner. 
I ' l l  be g l a d  t o  answer any q u e s t i o n s  s p e c i f i c a l l y .  

MAYOR COCKRELL: Y e s  sir, what i s  t h e  c o s t ,  t h e  e s t i m a t e d  c o s t s  of 
b e i n g  under t h e  U t i l i t y  Commission? 

MR. BERG: The l a s t  moment o f  t h e  A u s t i n  l e g i s l a t u r e  p u t  i n  one 
s i x t h  of one p e r c e n t  a s  the a d m i n i s t r a t i v e  c o s t s  and t h e  Bexar County 
d e l e g a t i o n  vo ted  fox  t h a t  100 p e r c e n t .  

MAYOR COCKRELL : I n  d o l l a r s  what does t h a t  t o t a l ?  

MR. BERG: W e l l ,  one s i x t h  o f  one p e r c e n t  w i l l  probably b e  abou t  
$300,000, $350,000 t h e  f i r s t  y e a r  and a s  o u r  revenues  go up,  so  does  
i t  go up. It goes up j u s t  l i k e  t h e  1 4  p e r c e n t  goes up. 

MAYOR COCKRELL: - $350,000 o r  s o  p e r  y e a r  ...*........ 
DR. NIELSEN: I n a u d i b l e .  

MR. BERG: - One s i x t h  p e r c e n t  s t a y s  one s i x t h  p e r c e n t  a l s o .  

MAYOR COCKREEL: -- There i s  on ly  one  s t a t e m e n t  that: you made, s i r ,  
that 1 do f e e l  needs  a  comment from me and t h a t  i s  t h e  f a c t  t h a t  i t  
i s  t r u e  t h a t  w e  a i d  meet and I s t a t e d  t h a t  s o  f a r  as I knew a l l  
p o l i c y  m a t t e r s  had been r e s o l v e d .  A t  t h e  same t ime ,  1 made the 
s t a t e m e n t  t h a t  w e  had n o t  had t h e  completed reviews by t h e  C i t y  Legal 
Department a n d t h e  C i t y  F inance  Department, and t h e y  were comple t ing  
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their reviews and would make f i n a l  recommendations t o  the Counci l ,  
and I b e l i e v e  t h a t  what is happening today i s  a p a r t  of t h e  f i n a l  
review o f  t h o s e  two depar tments .  

MR. BERG: Well, Mayor C o c k r e l l ,  I d o n ' t  t h i n k  sa because  t h i s  
T s  n o t  a  l e g a l  review,  t h i s  i s  a p o l i c y  review t h a t  y o u ' r e  making now, 
n o t  l e g a l ,  there i s  no l e g a l  change b e i n g  made. 

MAYOR COCKRELL: W e l l ,  i t ' s  covered by a  l e g a l  person .  

MR. BERG: Well ,  a p o l i c y  rev iew i s  d i f f e r e n t  t h a n  a l e g a l .  

DR. NXELSEN: Mrs. Cockre l l .  

MAYOR COCKRELL: Dr. Nie l sen .  

DR. NIELSEN: I ' think i t ' s  i n t e r e s t i n g  and,  Tom, X a p p r e c i a t e  t h e  
G t r a Z  and t h e  long  hours  and t h e  monumental work you 've  been 
doing.  I n  t h e  m i d s t  o f  n o t  o n l y  t h a t  on-going o p e r a t i o n  o f  the 
u t i l i t y  b u t ,  you know, t h e  p l a n n i n g  tha t  has had t o  go on.  I j u s t  
t h i n k ,  however, t h a t  i t ' s  going  to  t a k e  a  g r e a t  d e a l  o f  p a t i e n c e  on 
everyone ' s  p a r t  i n  t h e  n e x t  s e v e r a l  y e a r s  t h a t  as we a l l  wrestle 
w i t h  t h i s .  I'm - t o  be very cand id  and very p e r s o n a l l y  n o t  so s u r e ,  
however, t h a t  I a s  j u s t  one person i n  San Antonio would n e c e s s a r i l y  
want to see t h i s  - o u r  gas  and e l e c t r i c  company under  t h e  Sta te  
U t i t i e s  Commission and I ' m  n o t  so s u r e  ............ 
MR. BERG: L e t  m e  c l a r i f y .  I t ' s  n o t  under it - it h a s  t h e  rates 
c o n t r o l  under  it. 

DR. NIELSEN: - Well, t h a t ' s  what I mean. It's s t i l l  r e g u l a t e d  by - 
I ' m  n o t  so s u r e  from some legal i n t e r p r e t a t i o n s  ........... been 
granted that  i t ' s  a l l  an Witable  - t h a t  w e  do come under  t h e  
Commission. I t h i n k  t h e r e  w i l l  have t o  be some d e t e r m i n a t i o n  made 
a s  I unders tand  i t  t o  whether  w e  f u l l y  do come under t h e i r  rate 
s e t t i n g  s t r u c t u r e .  I s t i l l  ............ 
MR. BERG: A l l  t h e  lawyers  a r e  a rgu ing  abou t  t h a t  and it w i l l  be 
a long  wh i l e .  

REV. BLACK: -- Madam Mayor. 

DR. NIELSEN: W a i t ,  j u s t  one  l a s t  t h i n g .  Also I t h i n k  i t ' s  tough,  
s r h a p s  f o r  CPS, the T r u s t e e s  i n  p a r t i c u l a r ,  maybe even the management 
t o ,  you know, I d o n ' t  know i f  t h e r e ' s  a  p r e s s u r e  cooker  h e r e ,  I d o n ' t  
f e e l  any, and I hope you d o n ' t  e i t h e r ,  t h a t  w e ' r e  a t  some p o i n t  
t r y i n g  p u b l i c l y  t o  d e a l  w i t h  a very  s e r i o u s  problems. I know t h e y  
have  been d e a l t  w i t h  from t i m e  t o  time i n  the p a s t  b u t  I ' v e  a l a o  
observed  t h a t  i n  many c a s e s ,  very s e r i o u s  matters d e a l i n g  w i t h  
Counci l  and u t i l i t y  o p e r a t i o n s  t h a t  have been d e a l t  w i t h  beh ind  t h e  
s c e n e s .  Maybe i t ' s  easier t h a t  way, maybe you d o n ' t  or somebody 
d o e s n ' t  f e e l  t h a t  t h e r e ' s  a p r e s s u r e  cooker.  I d o n ' t  t h i n k  t h a t ' s  
t h e  i s s u e  of it. 

MR. ULKG: --- I know af n o t h i n q  t h a t ' s  been d e a l t  beh ind  t h e  s c e n e s  
s o  I would have t o  c h a l l e n g e  t h a t .  

DR. NIELSEN: -- No, I d o n ' t  mean t h a t  i l l e g a l l y .  I j u s t  meant i t ' s  
e a s i e r  sometimes t o  s i t  down and ncgok ia t e  w i t h o u t  t h e  p r e s s  and the 
cameras and a l l  t h a t .  I d i d n ' t  say any th ing  i l l e q a l ,  d o n ' t  misunder- 
s t a n d  now. But now the t imes  have changed,  t h e  cameras are around ............ and t h e  c i t i z e n s  

!4R. BERG: T h i s  d o e s n ' t  b o t h e r  me a t  a l l .  

DR. N I X L S E N :  -A-2. "- 
K e l l ,  I hope n o t .  

HR. BERG: -- -, 
Nu,  t h i s  d o e s n ' t  b o t h e r  me at a l l .  N o ,  what I meant 

by t h a t  i s  t h a t  w e  have a document handed t o  us ,  a  l eng thy  document 
anri t h e n ,  you know, make a d e c i s i o n .  Now t h a t ' s  what I call a p r e s s u r e  
cooker .  You know, you only have five minutes t o  s t u d y  a compl ica ted  
t h i n g  and i t  j u s t  c a n ' t  be done. 



MAYOR C0CKRELL:I : .' J u s t  like what happened t o  u s  on August 15 th .  

MR. BERG: Yes madam. 

MAYOR Pm-TEM TENLENTE: - M r s .  C o c k r e l l ,  to  c l e a r  a point - t o  c l a r i f y  
a p o i n t  because  t h e s c u s s i o n  t h a t  w e  had,  a s  r e p r e s e n t a t i v e s  o f  t h e  
Counci l ,  w i t h  members o f  t h e  T r u s t e e s  and t h e  c i t i z e n s  was a working 
s e s s i o n  and t h e  f a c t  t h a t  you and I r a y  have conclude6 t h a t  t h i s  was 
s o r e t h i n g  t h a t  cou ld  b e  a c c e p t a b l e  and i n  no way was t o  be interprete2 
by anyone a s  a working i n  f u l l  agreement o f  t h e  Counci l  a s  a whole. 
T h i s  i s  something t h a t  I j u s t  have t o  c l e a r  up because  I i o n ' t  want  
H r .  Berg t o  f e e l  t h a t  we 've  b e t r a y e d  him a t  t h a t  meetin; by  a c c e p t i n g  
the workings and d e l i b e r a t i o n s  o f  t h a t  mee t ing ,  t hen  an2 core up and 
s a y  something else. W e  have seven o t h e r  peop le  t h a t  have views and 
from t i n e  t o  t h e ,  a s  w e  g e t  n:ore i n f o r ~ ~ a t i o n  we do have t h e  chance 
t o  expand on o u r  t hough t s .  

MAYOR COCKRELL: --- Reverend Black. 

F3XERENU BLACK: While I have  n o t  t r i e d  t o  d i c t a t e  a ~> .e tnod  t h a t  
cll be used r n  t h e  management o f  CPS , I have arcued  and I am s t i l l  
a r g u i n g  f o r  o p t i o n s ,  o p t i o n s  f o r  t h e  f u t u r e .  Now, it seens t o  m e  
t h a t  i n  a democra t i c  system t h a t  one of t h e  t h i n g s  t h a t  I - t h a t ' s  
fo remos t  i n  any democra t ic  sys tem and I can never  unders tand  blr .  B e r g ,  
i s  t a l k i n q  a b o u t  what he  c a n ' t  understand. I want to t e l l  h i m  what I 
c a n ' t  unders tand.  I canno t  unders tand  any arguments t h a t  t e n d  t o  
r educe  t h e  p o s s i b i l i t y  o f  t h e  democra t i c  system.  

MR. BERG: I d o n ' t  t h i n k  w e  a r e .  

REVEREND BLACK : My c o n t e n t i o n  i s  t h a t  you must do e v e r y t h i n g  
p o s s i b l e  t o  l e a v e  t h e  f u t u r e  w i t h  a l l  t h e  o p t i o n s  t h a t  you can l e a v e  
thetn w i t h  as l o n g  a s  you can o p e r a t e  e f f i c i e n t l y  and e f f e c t i v e l y  w i t h  
it. I t  seems t o  m e  t h a t  you can still do this. You've q o t t e n  t h a t  
l e g a l  counse l  t h a t  you can do t h i s .  Now, when you impose upon t h e  
f u t u r e  the judgement o f  t h e  p r e s e n t  which i s  always a l i r i t e d  juugement 
I d o n ' t  care how w i s e  you are, t h e  judgement o f  t h e  p r e s e n t  i s  always 
a l i m i t e d  judgement. I t ' s  the  judgement t h a t ' s  based  upon what you 
know now. Then you are t y i n g  t h e  hands o f  t h o s e  peop le  who a r e  go ing  
to  s u f f e r  t h e  consequences,  who are going  t o  pay t h e  p r i c e  o f  whatever  
t h a t  d e c i s i o n  was. 

Now, you a a y  you ough t  t o  be dealing with c o s t .  When y o u ' r e  
d e a l i n g  w i d 1  o p t i o n s  you are d e a l i n g  w i t h  c o s t  because  y o u ' r e  dealing 
w i t h  a management o f  p r o c e s s .  I'm n o t  a l t o g e t h e r  convinced t h a t  w e  
would have had t h e  p r i c e  t h a t  w e  have now i f  we had had some o p t i o n s  
b e f o r e  now. 1 'm n o t  convinced o f  t h a t .  I t  may be t r u e ,  you r  argument 
would b e  t h a t  it i s  t r u e  but I'm n o t  - what  I'm s a y i n g  is I have n o t  
y e t  obse rved  any ev idence  t h a t  s imply e s t a b l i s h e d  and p u t  t h a t  i n  
concrete. Whenever you d e a l  w i t h  p o l i c i e s  t h a t  d e a l  w i t h  nanaaement 
you a r e  u l t i m a t e l y  d e a l i n g  w i t h  cost. So ,  t h e r e f o r e ,  I 'd l i k e  t o  see 
t h e  o p t i o n s  t h e r e  so t h a t  when t h e  peop le ,  and t h i s  h a s  no th ing  t o  do 
w i t h  the q u a l i t y  o f  your  management. The f a c t  is as I t u r n  to  m:y 
f e l l o w  councilmen, y o u ' r e  go ing  t o  d i e ,  I 'm go ing  t o  d i e .  we're n o t  
go ing  t o  b e  managers of this. We're t a l k i n g  abou t  an involvement  o f  
this community and g i v i n g  people  who are going  t o  b e  h e r e ,  and t h e y  
w i l l  have t h e  r e s p o n s i b i l i t y  o f  making t h a t  d e c i s i o n .  I t h i n k  they  
have a r i g h t  t o  have t h a t  o p t i o n  open t o  them and I am n o r a l l y  
committed to  v o t e  r e g a r d l e s s  t o  t h e  d i r e c t i o n  on u i v i n g  people  who 
come a f t e r  m e  an o p t i o n  where it does n o t  a f f e c t  t h e  p a r t i c u l a r  
o p e r a t i o n  of an i n s t i t u t i o n n o w .  

I.IR. BERG: I'm s a y i n g  t h a t  you do have t h e  o p t i o n s .  Don ' t  confuse  
G - l e  because  I b e l i e v e  you have .  You do have  t h e  o p t i o n s  and 
t h a t ' s  t h e  s p e c i f i c  p o i n t  1'm making h e r e .  

MAYOR COCXWLL: A l l  r i g h t .  Now t h e n  t h e  q u e s t i o n  and d i s c u s s i o n ,  
o f  cou r se ,  i s  r e l a t e d  t o  t h i s  s p e c i f i c  motion. M r .  PynEus. 

MR. PYigDUS: M r .  Berg,  I f e e l  t h a t  t h e  s i t u a t i o n  sholild be unuer- 
s tood .  We have  a proposed o rd inance  i n  which i t  is neces sa ry  t o  
restr ict  the covenants  which o u r  i n d e n t u r e  had  us b e h o l i e n  t o  i n  t h e  
p a s t .  So a t  t h i s  i n s t a n c e  w e  are i s s u i n g  o u r  f i r s t  second l i e n  bonds 

September 1 7 ,  1975 -19- 
m v  = m 



a96 t h i s  is  a compl ica ted  t h i n g .  Our c i t y  s t a f f  d i d  no t  have t h e  
e x p e r t i s e  t o  review t h e  bond and you ve ry  w i s e l y  r e f e r r e d  an o u t s i d e  
c o n s u l t a n t  to  us i n  a  l i m i t e d  p e r i o d  of t i m e  and t h i s  o u t s i d e  
c o n s u l t a n t  gave us a d r a f t  o f  some o b s e r v a t i o n s  o f  s i t u a t i o n s  t h a t  
might need a l t e r i n g ,  t h a t  might need changing and might need some 
c o n s u l t i n g  w i t h  you. We have t o  make a d e c i s i o n  upon t h i s ,  and o u r  
p o s i t i o n  i s ,  i f  we do n o t  have t h e  s a m e  accord  w e  w i l l  make o u r  
d e c i s i o n  anyway. So we need your guidance w i t h  r ega rd  to some o f  the  
recommendations t h a t  have been p o i n t e d  o u t  i n  this r e p o r t  t o  veer 
away from t h i s  c r i t i c a l  s i t u a t i o n  o f  appointments ,  I t h i n k ,  w i l l  
d e l a y  t h e  m a t t e r  unduly and I would l i k e  ............ 
MR. BERG: I t h i n k  I add res sed  myself t o  t h a t ,  P h i l .  

MR. PYNDUS: ---- A l l  r i g h t ,  s ir .  

MR. BERG: -- W e  had a n  agreement.  W e  had  an  unders tanding .  I t  was 
pronounced a s  such an agreement hav ing  been reached.  That 

ended t h e  m a t t e r .  

MR. PYNDUS : A s  an i n d i v i d u a l  councilman, I r e c e i v e d  t h e  t h i r t y -  
two page o f  it and I need t o  know what t h e  r a m i f i c a t i o n s  were. I 
r e c e i v e d  t h i s  t h i s  morning as you d i d  and I t h i n k  t h a t  was drawn t o  
such a p o i n t  t h a t  I cou ld  unders tand  it. I can make a d e c i s i o n  on 
it and I w a s  hoping that w e  had your  i n p u t  and e x p e r t i s e .  

MR. BERG: Well ,  1 t h i n k  you have o u r  i n p u t  and e x p e r t i s e  and what 
we've recommended and what we agreed  w i t h  t h e  Mayor, Mayor Pro-Tern 
and that w a s  a f t e r  much d i s c u s s i o n  and many meet ings  and much b e f o r e  
t h i s  c u r r e n t  document y o u ' r e  r e f e r r i n g  t o .  It would s e e m  t o  m e ,  
however, t h a t  you cou ld  have f i v e  o t h e r  bond e x p e r t s  come i n  and 
review t h i s ,  and y o u ' d  y e t  f i v e  o t h e r  d e c i s i o n s  based  upon what p o l i c y  
t h e  p a r t i c u l a r  pe r son  i s  g iven  t o  fo l low.  What t h e  g e n e r a l  
ph i losophy  would b e  t h a t  you would want as  an answer from t h a t  p a r t i -  
c u l a r  bond person .  T h i s  i s  n o t  a  ha rd  and f a s t . t h i n g .  I t ' s  a  
q u e s t i o n  of w h a t ' s  t h e  b e s t  p o l i c y .  

Now,  I a g a i n  s o l i c i t  we've had a s u c c e s s f u l  o p e r a t i o n  with 
an o u t s t a n d i n g  t r a c k  r e c o r d  f o r  o v e r  35 y e a r s .  The q u e s t i o n  is, what 
a r e  w e  go ing  t o  do abou t  t h e  management? W e  had t h i s  under d i s c u s s i o n ,  
it was agreed .  There  was a  con fe rence  and t h e  Mayor and Mayor Pro-Tern 
came and s a i d  t h i s  i s  what we have agreed .  The Board ag reed  t o  it so 
we've g o t t e n  t h e  complete  agreement.  What y o u ' r e  s a y i n g  i s  let's undo 
it and  l e t ' s  s t a r t  a l l  o v e r  aga in .  My p o i n t  i s ,  it was agreed. 

XR. PYIQUUS: Very minor changes made on very minor p o i n t s ,  I t h i n k .  

MAYOR COCKRELL: - A l l  r i g h t ,  I t h i n k  M r .  Biggs may have wanted t o  - 
d i d  you wlsh t o  b e  recognized?  

YR. BILLA: .---- I'd l i k e  t o  ask  M r .  Berg, i f  I may. Is he - a r e  you 
opposed t o  t h e  Counci l  hav ing  t h e  a u t h o r i t y  o r  r i g h t  t o  d e s i g n a t e  
the  t r u s t e e s ?  Is t h a t  what y o u ' r e  t e l l i n g  us? You n e v e r  have 
r e a l l y  answered t h a t  q u e s t i o p ,  X r .  Berg. 

MR. BERG: I ' 31  answer it very c l e a r l y .  I am opposed comple te ly  
t o  it a i d  I've s t a t e d  t h i s  on nany o c c a s i o n s  and it i s  c o n t a i n e d  i n  
the  o r i g i n a l  ph i losophy  when t h e  C i t y  bought the e l e c t r i c  system. 
Tha t  i s  t h e  Board w a s  se t  up t o  keep i t  o u t  o f  p o l i t i c s ,  t o  keep it 
i n s u l a t e d  from p o l i t i c s .  'Xhat y o u ' r e  s u g g e s t i n g  i s  we 've  g o t  t o  
p u t  it i n t o  p o l i t i c s  and t h a t ' s  wrong. I d o n ' t  c a r e  what C i t y  you 
qo t o ,  wherever t h e r e  i s  a p o l i t i c a l  c o n t r o l  i nvo lved  y o u ' r e  go ing  
t o  nave i n e f f i c i e n c y .  I know of  no government o p e r a t i o n  o f  any 
major depar tment  a c t i v i t y  and I d o n ' t  c a r e  i f  i t ' s  t h e  P o s t  O f f i c e  
or  a u t i l i t y ,  wherever  t h e y ' v e  g o t  c o n t r o l ,  i t ' s  an i n e f f i c i e n t  
o p e r a t i o n .  I t ' s  g o t  too many people  and y o u ' r e  go ing  t o  have a 
h i g h e r  c o s t  than  you have r i g h t  now from t h e  gas c o n t r a c t  d e f a u l t  by 
Coas tal-LoVaca . 

............ MR. BILLA: d e l l ,  you'vc made 
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IMR. HILLA: Well, you s t a t e d  a l s o ,  you seem to  make a s t r o n g  p o i n t ,  
you know, i t ' s  o p e r a t i n g  vary e f f i c i e n t l y  b u t  whenever you have a 
monopoly, i f  I had t h e  same power i n  my b u s i n e s s  where I c o u l d  g e t  
the v o t e s  r a i s e d  and s o  f o r t h ,  l i k e  CPS h a s ,  I cou ld  be  very  s u c c e s s f u l  
t o o .  

MR. BERG: Regard less  o f  t h a t  f a c t ,  y o u ' r e  mis lead ing  people  on 
sosiething . 
MR. BILLA: I'm n o t  m i s h a d i n g  people .  

MR. BERG: 
7-- 

Y e s ,  you a r e .  W e l l ,  I ' l l  t e l l  you why you a r e ,  M r .  
Councilman. You ' re  mi s l ea2 ing  everyboey i n  t h i s  roon. bccause  t h e  o n l y  
p e r s o n  t h a t  has approva l  f o r  r a t e s  i s  you. This  Counci l ,  t h i s  Counci l  
approves  rates. Nobody else. 

MR. UILLA: I unders tand  . that .  

MR. hEHG: W e l l  t hen  why s a y  t h a t  w e  do. We do not approve r a t e s .  

MR. BILLA: You've always colne t o  t h i s  Counci l  a n d  these r a t e  
i n c r e a s e s  have always been g ran ted .  

MR. BERG: But the C i t y  Counci l  approves  r a t e s .  NoboGy e l s e .  

MAYOR COCKRELL: A l l  r i g h t .  L e t  rr;e a s k  that you gentlemen a d d r e s s  
= C h a i r ,  a n d  we're ao ing  t o ,  what w e  want t o  20 today i s  work 
th rouqh  t h i s  together q u i e t l y  and t r y  t o  a r r ive  a t  a d e c i s i o n .  D r .  
N i e l s e n .  

DR. NIPLSEN: J u s t  l e t  t h e  r e c o r d s  r e f l e c t  a l s o  t h a t  M r .  B e r g ' s  
remarks ,  t h a t  t he  r ea son  t h e  i n d e n t u r e  was s t r u c t u r e c  a s  i s  was 
mainly  or e x c l u s i v e l y ,  I d o n ' t  remember h i s  e x a c t  words, w a s  because  
nobody wanted p o l i t i c a l  c o n t r o l .  R e a l i s t i c a l l y ,  what happr i ed  back 
t h e n  was, is w a s n ' t  a q u e s t i o n  o f  p o l i t i c s  o r  any th in?  e l s e  s i r p l y  
t h e  c i t y  d i d n ' t  have  any money t o  put up i n  terms o f  i n d e n t u r e s .  So 
t h e  a t t o r n e y  s imply s a i d ,  w e l l ,  you d o n r t  have any money. W e  want the 
b o n d - h o l d e r s  f u l l y  p r o t e c t e d  and the o n l y  way t h a t ' s  go ing  t o  b e  i s  
i f  w e  i n c l u d e  ' t h e s e  p r o v i s i o n s  and one  o f  them was t h a t  t h e  Board be 
S e l f - p e r p e t u a t e d .  That's t h e  only r ea son  ............ 
MAYOR COCKRELL: A l l  r i g h t .  Now t o  c l a r i f y  t h e  s i t u a t i o n .  Vhat 
w e  a r e  d i s c u s s i n g  is n o t  t o  change t h e  proposed board s t r u c t u r e  t h a t  
is  to  be w r i t t e n  i n t o  f u t u r e  o f  a  change i n  t h e  f u t u r e ,  i f  a n o t h e r  
C o u n c i l  w i shes  t o  have t h e  r l g h t  t o  review it. So a s  I unders tand  
i t ,  t h a t  i s  t h e  motion. Is t h e r e  any f u r t h e r  d i s c u s s i o n  on the mation? 

MR. PYNDUS: Is t h a t  motion w i t h  r e g a r d  t o  t h e  a p p o i n t n e n t  o f  t h e  
T r u s t e e s ?  

MAYOR COCXRELL: Y e s .  The m t i o n  would b e ,  t o  c l a r i f y  it, what 
this o r d i n a c e  pxovides  i s  t h e  method t h a t  was agreed  i n  t h e  j o i n t  
d i s c u s s i o n s  which i s  t h a t  t h e  C i t y  P u b l i c  S e r v i c e  Board appoint  t h e  
r ep l acemen t ,  t h e  Mayor's v o t e  on t h a t  is mandatory and i n  a d d i t i o n  
t h e  a p p o i n t n ~ e n t  must  be r a t i f i e d  by a m a j o r i t y  v o t e  o f  t h e  C i t y  
Counci l .  Now then that  t h i s  is i n  t h e  ordinance and what y o u ' r e  
a s k i n g  th rough  t h i s  motion is t h a t  an a d d i t i o n a l  c l a u s e  b e  drawn up 
t h a t  would r e s e r v e  f o r  the f u t u r e  the r i g h t  t o  change t h a t  method o r  
to review it i n  t h e  f u t u r e .  Now i s  t h a t  c o r r e c t ?  

DR. NIELSEN: - NO. 

MAYOR C0CI:RELL: A l l  r i g h t .  was t h a t  t h e  way i t  w a s  unders tood  by 
t h e  maker o f  t h e  motion? A l l  r i g h t ,  M r .  Rohde. 

MR. ROIIDE : Mayor, a r e  w e  v o t i n g  a l s o  on t h e  s u b s t i t u t i o n  h e r e  p u t  
:-the a t t o r n e y  of how t h e  nominat ions  w i l l  b e  se lec tec i?  This is 
very  impor t an t .  

1.1AYOR COCKRELL : We're v o t i n g  on t h e  b a s i c  p o l i c y  i s s u e  o f  whether  
t h a t g h t  i s  t o  he r e s e r v e d  f o r  t h e  f u t u r e  o f  a review. 
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MR. ROHDE: W i l l  w e  come back t o  t h i s ?  

MAYOR COCKRISLE: Yes. T h a t ' s  an  a d d i t i o n a l  p i e c e .  M r .  Bigqs. 

MR. DIGGS - Your Honor, I ' m  Glen Biggs,  a  member o f  the T r u s t e e s  of 
t h e  C i t y  Public S e r v i c e  Board and I w o n ' t  go o v e r  what d i s c u s s i o n  h a s  
been made because  I would s u p p o r t  e s s e n t i a l l y  what Mr. Derg has s t a t e d  
and what we 've  had b e f o r e .  What I am concerned wi th ,  I t h i n k  you a s  
members shou ld  l i k e w i s e  f e e l ,  I t h i n k ,  t h e  r e s p o n s i b i l i t y  that w e  have 
because  i t ' s  n o t  l i k e ,  I know t h e r e  a r e  some c i t i z e n s  i n  t h i s  conmunity 
who f e e l  l i k e  w e  as trustees are some i n s u l a t e d  qorup o f  people  t h a t  
have  no s e n s i t i v i t y  whatsoever  t o  t h e  h igh  u t i l i t y  c o s t .  Obviously ,  
I d o n ' t  s h a r e  t h a t  f e e l i n g  a t  a l l .  I ' m  a Lanker i n  t h i s  community and 
t h e  b e s t  way t o  have a  v i a b l e  community i s  when people  can pay t h o s e  
b i l l s  and can meet those .  So o u t  o f  a  s e l f i s h  mo t iva t ion ,  I ' m  ve ry  
i n t e r e s t e d  i n  t h e  economic v i a b i l i t y  of t h i s  community. One o f  t h e  
t h i n g s  t h a t  concerns  m e  i s  t h e  d e l a y  t h a t  can e n t e r  i n t o  a d i s c u s s i o n  
of t h i s  k ind .  W e  p robably  can d i s c u s s  t h e s e  i s s u e s  i n  p r o  and con 
Revexen2 Black ,  f o r  a long  t i m e  t o  come a s  t o  judge m e n t a l  d e c i s i o n s  
and how t h e y  w i l l  b e  judged 10,  20  y e a r s  hence from now. So i n  l i g h t  
o f  t h a t  i n f o r m a t i o n  w e  have to  make t h e  r i g h t  and b e s t  d e c i s i o n .  

What we're f a c i n g  h e r e .  today  i s  t h i s .  W e  do  n o t  have the 
money t o  m e e t  t h e  b i l l s  t h a t  a r e  o u t s t a n d i n g  p r e s e n t l y  and unless w e  
can qo and g e t  t h i s  money and s e l l  t h e s e  i n d e n t u r e s  t h e n  we  have,  
f r a n k l y ,  a very s e r i o u s  s i t u a t i o n  t h a t  can set back t h e  u t i l i t y  c o s t  
a s  t o  b e i n g  reduced.  I t ' s  s u b s t a n t i a l  and I would n o t  want t o  d rama t i ze  
f o r  you i n  any way, t h a t  would b e  i r r e s p o n s i b l e ,  b u t  i t ' s  a s i t u a t i o n  
t h a t  needs  o u r  f u l l  a t t e n t i o n  focused  t o t a l l y  today and t h a t  we go ahead 
and i s s u e .  

We're a l l  mindfu l  o f  wha t ' s  happening t o  New York and w h a t ' s  
t a k i n g  p l a c e  i n  New York and w e  have some r e p r i e v e  from soma s t a n d p o i n t  
of  some people  about  t h e  s a l a b i l i t y  o f  t h e s e  bonds. B u t  rernerher, t h e  
C i t y  o f  San Antonio i s  n o t  qo ing  t o  buy t h e s e  bonds. I n v e s t o r s  are 
going  t o  buy t h e s e  bonds and t o  some deg ree  t h e y ' r e  go ing  t o  d i c t a t e  
as  t o  what t hey  t h i n k  i s  a  good buy i n  t h e  market  p l a c e .  I would n o t ,  
I ' m  n o t  t r y i n g  - you have an honored p o s i t i o n  which T want  to  b e l i e v e  
you,  r want t o  s u p p o r t  you i n  every way t h a t  I p o s s i b l y  can b u t  we 've  
g o t  a  s i t u a t i o n  where w e  need t o  a c t .  I know t h e r e  are o t h e r  t h i n g s  
t h a t  w e  need to  a c t  on from t i m e  t o  t i m e  b u t  t h i s  is o n e  t h a t  i s  
c r u c i a l  because  we d e l a y  t h e  s e l l i n g  o f  t h e s e  bonds and it  c o s t s  u s  a 
h a l f  a p o i n t .  T h a t ' s  a heck o f  a  l o t  o f  money s p r e a d  o v e r  a 1 0 ,  20 ,  30 
y e a r  p e r i o d .  When w e  s t a r t  t a l k i n g  abou t  r e d u c t i o n  o f  u t i l i t y  cost and 
you s ta r t  i n c l u d i n g  t h o s e  c o s t s  you 've  g o t  problems. So I j u s t  want  t o  
s t a t e  t o  you,  I know you want  t o  do r i g h t ,  t hen  go ahead. I t ' s  t h e  
t h i n g  t h a t  t r y s  men's s o u l s  t h a t - t r y  t o  f i n d  o u t  w h a t ' s  r i g h t .  But this 
Board,  t h i s  u t i l i t y  company has  a c t e d  i n  my judgement i n  good f a i t h  
to  try t o  .... i n a u d i b l e . . . .  an2 t h e  problems t h a t  we've encoun te red  
have come a b o u t  because  o f  an unprecedented c o s t  o f  gas and w e ' r e  n o t  
i s o l a t e d  i n  t h i s  s i t u a t i o n .  5: don ' t  want t o  b e l a b o r  t h a t  p o i n t  b u t  
we're s t r u g g l i n g  t o  t r y  t o  meet your  r equ i r emen t s ,  your  c r i t e r i a .  So 
Mayor, I hope t h a t  w e  can move r i g h t  along on this t h i n g  because  we 've  
g o t  b i l l s  t o  pay and c h a l l e n g e s  t o  meet. 

MAYOR COCKRELL: - .-A - -- Thank you.  A r e  t h e r e  any cormenks b e f o r e  w e  vo t e?  

MR. BILLA: I j u s t  want t o  thank M r .  Biggs f o r  his p r e s e n t a t i o n .  



MAYOR COCKRELL: Thank you. Before we vote, I wish to state my 
position since I'm going to vote no on the ordinance - the motian. 
The reason that I'm going to vote no hinges on a couple of points. 
First of all, I feel that the compromise that was arrive? at does 
protect the City Council in having a very definite say. KO appoint- 
ment can be made unless it has first the Mayor sitting as a member 
of that Board. Second, it preserves the right of the Council should 
there be a situation in which a Mayor did not represent a najority 
o f  the Council or be in disagreement. It preserves the right of the 
City Council through its majority vote to have to approve the person 
who is selected. So, I feel that the public interest in terms of 
the right of publicly elected officials to vote and to have a say so 
has been protected in the compromised agreement. Kow, second since 
what we are talking about is..the possible removal of CPS from the 
control of the utility commission, we are reviewing a situation 
which could only be poasible if the state legislation is changed 
in the first place. I think it will be just as easy if this was 
the desire of the citizens of San Antonio through their elected 
representative to have a change that would state that a Board of 
Trustees where the replacement must be endorsed by the mcjority of 
the City Council.. That that would be a viable option. I think that 
would be just as easy to change as it would be to change the date, 
and so, I think that these are things that can be done if that is 
the citizens' desire as reflected to their state legislators. I 
think it can be done that way. So, for that reason, I really am 
going to vote no, because I do feel the compromise protects the 
public interest and in the interest of time, it's something to 
proceed on. Is there any further comment? 

REV. BLACK: Madam Mayor, I would like to express my views for 
voting for this, and while I recognize that there has b ~ f c  tremendous 
Labor, of effort to reach the compromise that was reached in the selec- 
tion, and I'm aware that we've come a long ways because on the last 
Council I did not even know that this kind of adjustment could even 
be made. And particularly when we come to the junior bon6s and all 
of this, it has not been just the information that has been given, 
it's the information that has been withheld from us, and this is 
one of the reasons I have appreciated the report made by V x .  Harris 
because 1 think he's providing information for us. If's not just 
simply the information that we received already, but it's the addi- 
tional information. While I recognize this as a good coxpromise 
for the present situation, I am unable to anticipate what the 
situation will be in the future. Therefore, I feel, as an elected 
official, I have an obligation to provide for those who come on in 
the future an option to improve or to in any way change what is 
now a very good compromise. So, I am voting for the motion for that 
purpose. 

MAYOR COCKRELL: Mr. Bartman. 

MR. HARTMAN: Madam Mayor, I would like to speak for the motion. 
First of all, I would 'echo all of Rev. Black's remarks. I agree with 
him completely. The point I think to emphasize here is the fact that 
we're talking about an option to be kept open that could not possibly 
be exercised except with some perhaps legislative action before the 
year 1984, and I think aqain that when you're looking that far out in 
the future that if you can keep options open without damaqing the 
present situation, you have an obligation to keep those options open, 
and I think that's the situation in a fairly straight forward manner. 

MAYOR COCKRELL: 
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MR. C I S N E R O S  : Madam Mayor, I'm S t i l l  t r y i n g  t o  decide how I'm 
going t o  vo te  on t h i s .  As a mat ter  of information,  I ' d  l i k e  t o  have 
a  couple of ques t ions  answered by our  Legal s t a f f ,  i f  I can. The 
f i r s t  one i s ,  how t h e  mechanics of maintaining such an op t ion  would 
work. Secondly, how long it would t ake  t o  d r a f t  t h e  opt ion  and what 
t h a t  would do i n  terms of t h e  ac t i on  i n  f u r t h e r  de lay ,  and t h i r d l y ,  
whether you see any impl ica t ions  f o r  s a l a b i l i t y  of t h e  bonds 
p a r t i c u l a r l y  t h e  c r e d i t  r a t i n g  t h a t  might be a t tached t o  opposing 
such an opt ion .  

MAYOR COCXRELL: To whom w e r e  you d i r e c t i n g  your ques t ions?  

MR. CISNEROS: To our  l e g a l  s t a f f .  

MAYOR COCKRELL : To Legal,  our  City Attorney, f i n e .  

ACTING CITY ATTORNEY PARKER: You can d r a f t  any kind of provis ion  
t o  pu t  i n t o  t h e  ordinance t h a t  you want t o  pass .  Then you a l s o  have 
t o  r e a l i z e  t h a t  before  those  bonds can be s o l d ,  they have t o  be 
approved by t h e  Attorney General,  and h e ' s g o i n g  t o  pass  on t h e  
l e g a l i t y  of them a t  t h a t  point .  As f a r  a s  t h e  marke tab i l i ty  of 
t h e  bonds, I would have no idea  because I ' m  not  a  f i n a n c i a l  exper t  
of any... . . . .  

MR. CISNEROS: I'm t r y i n g  ...... 
MR. PARKER: We could d r a f t  a provis ion .  

MR. CXSNEROS: How would it read? 

MR. PARKER: W e l l ,  I don ' t  know. It depends how you want it t o  
.... read.  Therein l i e s  t h e  quest ion.  W e  can d r a f t  anything. 

MR. C I S N E R O S :  Do you underskand t h e  ordinance,  how it reads? 

MR. PARKER: I t  would have to... . . . .  

MR. CISNEROS: The motion t h a t ' s  been made. 

MAYOR COCKRELL : Y e s ,  t h e  motion, of course,  i s  t o  reserve the 
op t ions  i n  t h e  f u t u r e  t o  change what i s  w r i t t e n  i n  a s  t h e  method 
of s e l ec t i on .  

MR. PARKER: W e l l ,  t h e  one t h a t  you ' re  d r a f t i n g  r i g h t  now i s  t h e  
method t h a t  w i l l  be used n ine  years  hence. 

MAYOR COCKRELL: Y e s ,  r i g h t .  

M R .  PARKER: So, you would have t o  put  a  provis ion  i n  t h e r e  t h a t  
t h i s  i s  t h e  planned method t h a t  t h i s  i s  t o  be done a t  t h i s  t i m e .  
However, t h e  Ci ty  Council. of t h e  C i t y  of San Antonio has a  rese rve  o r  
rese rves  t h e  r i g h t  t o  a t  any t i m e  change t h e  method of s e l e c t i o n  of 
the members of the Board of Trus tees  a s  he re in  s t a t ed .  

MAYOR COCKRELL: A l l  r i g h t .  

MR. PARKER: Then i f  t h a t  would meet with t h e  approval of the Board 
of Direc tors  of t h e  C P S B . . . . . .  

MAYOR COCKRELL : Now, i n  terms of t i m e  f o r  t h a t  t o  be drawn up, 
t h a t  was one of t h e  ques t ions .  The second ques t ion  was r e l a t i n g  t o  
t he  saleability, and I want t h a t  answered too. A l l  right, you can 

w r i t e  t h a t  up, say t h i s  af ternoon.  Is t h a t  co r r ec t ?  
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MR. PARKER: Yes, Mayor. That can be drafted if it met everybody's 
approval. If that's what they want in the ordinance. 

MAYOR COCKRELL: All right. Now, I'd like to call on two people to 
comment on what effect this would have on the saleability. One is our 
City Finance Director, the other is Mr. Sam Maclin, the financial con- 
sultant. So, may we have comment from each of them on what effect they 
would feel. 

MR. BERG: There's a question - you keep talking about nine years, 
1984, this would be done. Let us not forget, it can only be done if 
the bonds are retired and called at that time. If they're not called, 
it does not go into effect until 1997. I think we're using those dates 
rather Xoosely. 

MR. CARL WHITE: Madam Mayor, it will be the earliest possible time 
1986, or whenever it is. 

MAYOR COCKRELL : May we have the comment now on the possible effect 
of such a reservation of authority by the City Council. 

MR. CISNEROS: Madam Mayor, i f  I may intercede before Carl starts, 
there were three questions. The first one was how would it read, and 
I don't think that's been answered. I really don't understand. I'm 
really trying to get an anawer here. I haven't decided how I'm going 
to vote, as to what the language would begin ro resemble. And the 
second part of it was, what would the delay, how much we would be 
delaying, is it possible to do that within a day and then get back 
and vote tomorrow or whatever. And the third question relates to 
the saleability particularly whether it means differences in the 
interest rate associated with paying off a debt. Have we had any 
of those questions answered in your opinion? 

MAYOR COCKRELL: In the first one, my judgment of what was said 
was that probably this afternoon it could be written up. I don't 
think that there was any problem on that particular point. But 
now we'll have comment on the point of the financial impact. 

MR. CARL WHITE: With respect to the effect that it might have in 
the market, I could only comment that in my opinion, I don't think it 
would have a material effect, and I say that because all of the tax 
exempk, the large municipally owned systems except the CPSB are 
operated by Boards that axe appointed by the City Councils or elected. 

MAYOR COCKRELL: All right, let me ask you this.... 

MR. WHITE : They are double A rated bonds, and I think that the 
City Public Service Board bonds will be, I don't think they'll 
continue to carry a triple A rating with the junior lien bonds. 
That's just my opinion. I don't have any, I can't base that on any, 
that's for the rating agencies to decide. 

MnYOR COCKRELL : Mr. White, are any of the indentures with which 
you are familiar - do any of them have this kind of reservation? In 
other words, we are not, in effect, changing at this time how the 
Board will be selected. 

MAYOR COCKRELL: We would be retaining an option to change in the 
future, are you familiar with any indentures that have that type o f  
reservation? 

MR. WHITE: No, madam, because this i s  probably not one of a kind 
but there are very few that will, you know, parallel this one, because 
you have a junior lien bond with a paralleling first lien bond, and 
there's just not very many of those around. 



MAYOR COCKRELL : Thank you, sir. Mr. Maclin. 

MR. CISNEROS: I wonder, Madam Mayor, before Mr. Maclin answers 
the question, if he wouldn't address himself to that first, part two, 
to how this motion might be interpreted in legal language, or written 
in legal language, just to get a feel for what we'd be doing on paper. 

MR. MACLIN: This is not my province, not my area, so I wae going 
to speak to marketability ....... 
MR. CISNEROS: Then perhaps the third person that ought to speak 
after Mr. Maclin is Mr. Harris. 

MR. MACLIN: I can imagine how it would be. It would say that 
you do it this way, but you reserve the way to do it differently. 
This is basically what it would be. 

MAYOR COCKRELL: Mr. Maclin, don't go away, we wanted you to go 
ahead and comment on the salability, the interest, and so forth. 

MR. MACLIN: I think I know of all utility, public utility revenue 
bond indentures in the country of any moment. I know of none with 
this provision. I could be mistaken. I know of none. This is not 
a large part of point. market-wise, there's so many other points and 
all of them are considered by the buyers of these bonds. This is a 
small point. It is an uncertainty. The market does not like un- 
certainty. To see what the effect would be, it's impossible to say. 
YOU could discuss it at great length with rating agencies. It's an 
uncertainty. I would say this on uncertainty. If the City of New 
York went into voluntary bankruptcy today, the market, it would have 
a salutary effect on the market, because the market does not like 
uncertainty. Right now, there are stop gap measures being taken 
and the market is very depressed. We are at an all time low maxket 
wise in the municipal area or all time high interest rate. I'll be 
glad to answer any specific questions you might have. 

MR. CISNEROS: There is uncertainty as between two different 
methods that might be employed to nominate trustees. It is a 
small point as you've indicated, but at the woree case from the 
investor's point of view, would be that we would end up with a Board 
of Trustees that was appointed by a political body which though it is 
uncertain is the norm in City utilities, is that correct? So, it's 
not that big an uncertainty is my point. Is that correct? 

MR. MACLIN: I think an uncertainty is an uncertainty anyway. 
I said it was a small point, but it would never cease to be an 
uncertainty until a decision was made how the selection was going 
to be made. - It's a small point. It's not a large point at all, 
but it goes into the multitude of other security factors, which are 
substantial. 

MAYOR COCKRELL: Is there any further question? Mr. Harris, 
having heard all of this discussion, do you have suggestions of 
what the wording would sound like on this point? 

MR. AARRIS: Well, I can give you the general language, Mayor. 
First of all, Section 20 of the ordinance which relates to Manage- 
ment of the Systems makes it perfectly clear that you're speaking 
to two sets of circumstances. Section A is clear until such term 
as the f i r s t  lien indenture is defeased and those bonds are retired, 
and then after the performance continues,under the first lien in- 
denture by election, by the remaining members of the Board. So, 
we're addressing ourselves only to the future, in Section B, that's 
the only section of the ordinance we're discussing which would relate 
to the method of appointment, after the first lien bonds would retire. 
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Section 20 B, does specify means of appointment. I have raised two 
objections to that in my report which are not major an8 which are 
addressed to cover two things, two possibilities that are not covered 
under the present indentures, not any major change. In my opinion, 
all that would be required would be the addition of a paragraph 
saying the City Council reserves the right to, at a later date, amend 
the method of appointments, specified above so as to provide that 
members of the Board of Trustees, or a vacancy in the Board of Trustees, 
can be filled by direct appointment of the Council. O r ,  if you want to 
add the contingency that if the Council determines at a later date that 
by doing 60 they would remove the gas and electric systecs from the 
operation of the. ....... 
MAYOR COCXRELL: Actually, that what you're saying is ~ o t  the 
motion, though. The motion, as I understood it, was to reserve the 
right to change the method and 1 don't believe, unless they wish to 
specify that the actual method was specified. In other words, there 
was discussion about options for the future, and that might not be 
the option selected. 

MR. CLSNEROS : So, in effect, the uncertainty is greater in the 
motion than what Mr. Harris has stated, is that correct? 

MR. HARRIS: Oh, yps, I'm sorry I misunderstood the motion. I 
thought it was related to changing to direct appointment, but just 
Leaving it open is more uncertain. So that was a suggestion I 
addressed myself to in my report. 

MR. CISNEROS: Can we refer to the maker of the motion, I forget 
who it was., as to what he intended. 

MAYOR COCKRELL : Who was the maker of that motion? Mr. Teniente? 

MR. BILLA: I need to be brought up to date. It's been so long 
ago. I can't tell. 

MR. ROHDE: Mayor, I'm putting myself in a position ...... 
MAYOR COCKRELL: Excuse me, Mr. Teniente is to clarify the motion, 
if we may just for a moment here. 

MR. TENIENTE : If we could make it clearer and tighter on that, I 
would certainly agree to changing it to read directly to that point. 
However, my position is, 1,don't necessarily want to change it in that 
direction. There may be other options in the future, that we may not 
want to do a thing and leave it as it is. 

MR. PYNDUS: You are withdrawing your motion? 

MAYOR COCKRELL: . No, sir, he has not. 

MR. TENIENTE : No. 

MAYOR COCKRELL: As I understand it, you prefer to leave the 
motion as it is to leave the options open? 

MR. TENIENTE: Leave them open. I have a question. Have we heard 
the staff address itself to the sale of the bonds and perhaps it might 
not have an adverse affect on it. I don't see any need to change it 
at this point. 

MR. CISNEROS: Madam Mayor, I have a question on legal point ..... 
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MAYOR COCKRELL : Excuse me just a second, Mr. Rohde had asked for 
recognition before. 

MR. ROHDE: Mayor, here's what is bothering me is that, and I want 
to address it to Rev. Black, he's my spiritual counselor. Here we come 
on an issue where we delegate a committee to work in partnership 
and to hammer this thing out, and the Mayor and Mayor Pro-Tem and the 
committee have come in with a recommendation to the Council, and at the 
last minute we make a very major, a very material change, without 
really working back in partnership with the partners, and this is 
where I'm on the brink of abstaining, because I feel is this right, 
to do this, and I realize we have to hold our options until the vote 
is made, but this bothers me a little bit, and this is a material 
change from what they reported in, and I can see that the options 
probably should be in. I'm looking what is the right thing to do 
here, and I ' m  asking Rev. Black, to help me with this? 

MAYOR CDCKRELL: Rev. Black, would you like to make a comment? 

REV. BUCK: Yes, I would. When I first heard of the compromise 
decision, I supported that. 

MR. ROHDE: I do, too. 

REV. BLACK: I supported it on the basis of that was the evidence 
that I had before me. Now, it seems to me, in all matters regarding 
decisions having to do with both our courts, as well as our own 
individual, if one says introduce new evidence, new information, new 
insight, into a situation, then we are morally obligated to make our 
decision in the light of that new evidence, of that new option, that 
new information. So, I come having heard additional evidence of 
what is open to me, and it is not an ordinary thing for me. It may 
be ordinary in terms of operation, but, to me, any element within 
the framework of the operation of government that gives the people 
an additional option i s  an extremely important item of government 
for me. Extremely important, and I say this out of the experience, 
out of personal experiences, where my options have been greatly 
curtailed. Now, I also take exception that the Public Service Board 
has not been in politics, that in my opinion, is not true. It has 
always been in politics, a different kind of politics. 

MR. CISNEROS: I'd like to ask either Mr. Harris or Mr. Teniente 
about tho wording of what is before us now. The word is in there 
about reserving the option, there was for some time, it says for a 
period of time or what was the word that you used? 

MR. HaRRZS: In my report, 1 had conditionally exercised, I had 
recommended to the Council, that it consider reserving the right to 
exercise the option, at such time as if Council might later determine 
the....... 

MR. CISNEROS: Does that mean between now and the time., ' 8 4 ,  
wherever....... 

MR. HARRIS : No, this entire section that we're discussing relates 
only to such time as a11 the first lien bonds have been retired. 

MR. CISNEROS : And then after that, of course, it can be written 
in at any time, even after the first lien bonds, after they've become 
first lien bonds, you could make the change. 

MR. HARRIS: Then you could make the change. In my report, I have 
that condition, the Council making the determination, as a result of 
a legislature change, court action, or something of that nature. It 
has been determined that by exercising this method of appointment, 



you can secure the removal of your gas and electric systens, with the 
operation of a Utilities Regulatory Act. 

MR. CISNEROS: In light of all the three questions that I asked, 
and I think they've been answered satisfactorily and so forth, my 
position would be that I think w e  ought to maintain that option 
for the future. However, I would like some tighter language than 
what has been suggested, just because of the point about trying to 
reduce the uncertainties. So, what I'll do is propose a substitute 
motion which is Mr. Harris' language. 

MR. HARRIS: Councilman Cisneros, may I suggest that there could be 
many ways of exercising this option, but in reality there are only 
three. One is the method there in the present ordinance which specifies 
that the Council shall approve the selection of any member. The second 
is d,irect appointment by the Council, and third will be popular election. 
really you'xe not talking about that many real. options. 

MR. CISNEROS : I would like to offer a substitute motion that would 
incorporate Mr. Harris' specific language about direct election. I 
mean direct appointment by the Council to reduce some of the uncertainty 
but at the same time allow us to address the issue before us. 

MAYOR COCKRELL: All right, there has been a motion to amend the 
proposed motion by substituting language which would make the only 
option available that of the Council appointment of the Board of 
Trustees. Is there a second to the motion to amend? 

MR. PYNDUS: Mayor Cockrell, I'd like some clarification with regard 
to the original motion. 

MAYOR COCKRELL: Excuse me, no, that is not in order, I'm sorry. 
Is there a second to the motion to substitute? All right, hearing 
none, the motion dies for lack of a second. Mr. Pyndus. 

MR. PYNDUS: We have Section 20 in the ordinance and ve had from 
Mr. Harris the words that Section 20 of the ordinance contains two 
principle provisions, the first relating to the method of appointing 
members. He suggested that we redraft a portion of Section 20 of the 
ordinance in an effort to cure these objections. Now, ere we talking 
about including Section 20 without Mr. Harris' change of words or 
are we going back to the original ordinance that had bean proposed 
prior to his. remarks? 

MAYOR COCKRELL : No, sir, he is also in addition to the point that 
we are discussing he has other points also, and we have not yet reached 
the discussion of those points. We are simply identifying the one issue 
of whether the Council wishes to reserve the right to change the Board's 
selection. in the future. 

MI?. PYNDUS: All right, in other words....... 

MAYOR COCKRELL: As soon as this issue is decided then there will be 
another issue, will be in order for discussion. 

MR. PYNDUS: Mayor Cockrell, are we going beyond nominations now? 
We're not talking about just for mere nomination or selection as out- 
lined on page 7 of the draft? 

MAYOR COCKRELL : Yes. We are not relating this. What we are 
relating is simply the right to hold for the future the option to 
change the method of selection, and we will still consider the other 
recommendations. 
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MR. PYNDUS: All right. Now, may I hear the original motion. 

MAYOR COCKRELL : Mr. Teniente moved, would you like to state that? 

MR. TENIENTE: No, you go ahead, Mrs. Cockrell. 

MAYOR COCKRELL: All right. Mr. Teniente moved that as a policy 
decision the Council wished to have written into the proposed ordi- 
nance an option that would retain for the Council the right to change 
the method of selection in the future. All right, is there any further 
discussion? The Clerk will call the roll. 

The motion carried on the following roll call vote: 
AYES: Billa, Cisneros, Black, Hartman, Rohde, Teniente, Nielsen, 
Pyndus; NAYS: Cockrell; ABSENT: None. 

MAYOR COCKmLL: All right, the motion has carried and therefore 
the staff will be directed to write this proposal for the new ordinance. 
Now, then we go to the other recommendations that Mr. Harris made, and 
Mr. Harris, will you address the other recommendations in that Section. 

MR. HARRIS : Yes, Mayor. I did not, of course, express any views 
on the method of selection of trustees as I did not think that was a 
question submitted to me, but I merely reviewed the methods that were 
outlined in the ordinance under consideration. I found two specific 
objections to the language not because of the method, but because they 
failed to cover, in my opinion, two pssible sets of circumstances. 
The possibility of these circumstances arised could be and probably 
would be remote but nevertheless they are not covered. The first is, 
as the language is writtenlit does not provide a method of appoint- 
ment to fill a vacancy in the event for some reason the remaining 
members of the Board fail to select a nominee to be submitted to the 
Council which theoretically could lead to the situation where they 
just continued on with four members. Also, the ordinance does not 
contain the certainty that I would recommend in that it contains 
the possibility that you could just simply perpetuate and have a 
series of unacceptable candidates. I have redrafted the language 
in such a manner as to cover those contingencies bascially to provide 
that if the remaining members of the Board fail to select a nominee 
in the method that isprovided in the ordinance within 60 days, then 
the Council can fill the vacancy. 

Secondly, if three unsatisfactory nominees are in turn 
submitted to the Council, that the Council would then select an interim 
trustee to act as trustee until a permanent trustee can be selected. 
In that event, the persons selected by the Council will be submitted 
to the Board of Trustees and they, i n  turn, would vote. If they agree 
with the selection, then he becomes the trustee. If they reject 
the suggestion, then they nominate a fourth candidate to the Council. 
I f  the Council rejects that candidate or that nominee, then the interim 
trustee does become the permanent trustee,and the vacancy is filled. 
But it provides, in my opinion, some certainty. 

MAYOR COCKRELL: Did you discuss this issue with the City Public 
Service Board staff? 

MR. HARRIS: Yes, we did. They felt that this was, this would 
constitute a substantial change in the language in the ordinance, 
as they understood their Board of Trustees had agreed upon. They 
felt that they could not make a decision, that that would have to 
be referred to the Board of Trustees and that they would, in turn,. 
consider it i f  the Council would consider it. May I say that in my 
opinion, I do not consider it a radical change, but it does remove 
two areas of possible uncertainty. 
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MAYOR C ~ C K ~ L L :  Yes, Mr. Hartman. 

MR. HARTMAN: Madam Mayor, I think inasmuch as Mr. Karris pointed 
out here the fact that he is merely trying to correct a mechanic that 
could become difficult. I think thak the recommendation he has pro- 
posed here should be corporated as part of the ordinance. 

MAYOR COCKWLL: Mr. Rohde. 

MR. ROHDE: Yes, I would like to hear whether Mr. Berg has changed 
his mind on this since this morning, possibily in askii-,~ some questions 
about it. 

MAYOR COCKRELL: All right. I think he stepped out - just a moment. 
We were taking up this particular point about foreseeing the possibility 
that there might be several successive runs at trying tc name a new 
trustee and that the possibility that if agreements were not reached 
then the language of the proposed ordinance is r.ot specific in spelling 
out what would happen. Mr. Harris has made a suggestion, and I think 
that staff felt that they, that this was in the policy area, and that 
they couldn't agree without further discussion. Do you have any re- 
action? 

MR. BERG: Yes, I'm against it very strongly and reflex again a total 
lack of understanding and unfortunately Mr. Harris has teen called in 
late, and I feel sorry for him because he hasn't had a chance to really 
fully understand the operations of the Board. We have all the time a 
question of a selection of a Board member. The Mayor may veto them 
as Mayors of the past have done. Other Board members m y  veto them. 
I know at one time we went through some 40 odd nanes bez -ore we were 
able to get the person that was agreeable to everybody. Sure, it will 
happen, and it would be foolish to think that it would not happen. 
You're dealing with a very highly responsible organization and res- 
ponsible people and that is why we always wanted to be zuse through 
the Mayor who communicated with the City Council these options and 
o p p o ~ t ; i e  were cleared. There is no point at all in trying to 
put in concrete you must do things within a certain len~th of time 
because the biggest problem is to get the right kin6 of qualified 
person. You can get anybody to serve, but that is not vhat we need 
in a very technical, complicated, and a very highly involved business 
from a financial standpoint. So, we've taken care of that over the 
years, and I think it's been done very well. We're against it, the 
entire Board is. 

MAYOR COCKRELL: Thank you, sir. Are there any other questions? 

REV. BLACK: It seems to me that if this matter is already taken 
care of on a voluntary basis that I would have no objection of it 
being taken care o f  on a structural basis because you're not always 
going to have the same wonderful men that I keep hearing talking 
about there. You've got to prepare for an occasion when you might 
not have such wonderful men working together in such cooperation 
and in such a spirit of efficiency. So, I take the ~osition that 
putting it in writing doesn't hurt anything, puttfng it where you 
can read it and everybody knows what it is that there's nothing 
eeally wrong about that. That's a good thing, and it keeps everybody 
in line and everybody can read it and understand i t .  Kow, I keep 
hearing them talk about this complicated, this is so corplicated, 
and I'm not so smart, and I understand every bit of it, and I don't 
quite understand what kind of compLications you're talking about. 
Really to me, Madam Mayor, I would certainly support this recommenda- 
tion. 
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MAYOR COCKRELL : All right, may I point out that the proposed language 
is different from the current practice. 1 think Mr. Berg was not saying 
that the proposed Language reflects the current practice, and I just 
w a n t  to be sure that  there was no misunderstanding on that point. 

REV. BUCK: That's what I thought he was saying. 

MAYOR COCKRELL: No, sir ,  I think what my understanding of what I 
think he is saying is that there are at present, there are repeated 
efforts on certain occasions to get a person satisfactorily who will 
serve on the Board and that the fact that a person may not be, the 
third person selected may not gain approval all around is not unusual. 

MR. ROHDE: Mayor. 

MAYOR COCKRELL: Y e s ,  s i r .  

MR.  ROHDE : I witnessed in the- last Council where this Council 
was without a Councilman for almost five months and this denied 
the people a voice in their C i t y  government that was not heard, and 
for this reason I would support this motion because it sets in con- 
crete that the citizens will at all times have a voice in the Public 
service Board of their City of which they are the rightful owners. 
For this reason, I would make the motion that with the concurrence 
of the C i t y  Attorney and with your interpretation that we approve 
this substitution. 

MAYOR COCKRELL : All right, this is a change from the........ 
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YAYOR COCKFE LL: A l l  r i q h t .  T5ere i s  a  motion and a second t h a t  b?e zpprove 
E i s C h a i i q e .  There a r e  s e v e r a l  members of  t h e  Counci l  vho a r e  n o t  h e r e  
and perha?$ who wish t o  v o t e  on t h i s .  

' R  PYNDUS : Yay I a sk  k l r .  Harris a q r l e s t i on ,  Mavor CockreLl? " x .  H a r r i s ,  
vour  s t a t emen t  resds t h e  o rd inance  does not provide f o r  t h e  aonointment of 
a  t r u s t e e .  I f  for  any reason,  remaininn rnemhers of  t h e  Roar6 of T r u s t e e s  
f a i l  t o  e l e c t  a nominee. 

'49. HARRIS: T h a t ' s  c o r r e c t .  

'IR. PYfTDUS : - --- . - - Vould t h e  requi rement  t h a t  rue have s u e c i f i e d  me-nber of 
t r u s t e e s  overcone t h i s  paragraph  - t h i s  o h s e n a t i o n ?  

R IIARRIS: Not e n t i r e l y ,  Yr. Pyndus,  because  you s t i l l  4ave t h e  mechan- 
f - 
Ics oT t h e  s e l e c t i o n  of nominee because - I have n o t  e n t i r e l y  - I have i n  
no way changed t h e  method of s e l e c t i n $  t h e  nominee, I ' m  j u s t  t r y i n q  to co- 
v e r  where a  s e l e c t i o n  1s n o t  made. You can  have ,  y o u ' r e  r r o v i d i n q  f o r  f i v e  
members b u t  i f  you have a vacan-y, t h e  o n l v  way a name comes b e f o r e  t h i s  
Counci l  and  t h e  way t h e  ord inance  i s  p r e s e n t l y  d r a f t e d  i s  t h e  r e n a i n i n g  m e m -  
bers of t h e  Board,  i n c l u d i n g  t h e  Mayor, by a m a j o r i t y  v o t e  e l e c t  t h e  nominee. 
I n  t h e  way t h e  language  i s  a r e s e n t l v  w r i t t e n ,  t h e r e  i s  no way f o r  t h i s  Coun- 
c i l  t o  c o n s i d e r  a nominee u n l e s s  he  i s  s e l e c t e d  by t h e  r e n a i n i n g  members of 
t h e  Board. 

YP.. PYNDUS : - Thank you. 

YR. HARRIS :  And t h a t ' s  what I'm a d d r e s s i n g  my p e r s p e c t i v e  t o  t h e  change 
of t h e  Board. 

MAYOR COCKRELL: All r i g h t .  

CITY ATTORNEY PARKER: I have one a u e s t i o n ,  A s  f a r  a s  t h e  p r i o r  motion 
on t h e  changing o f a e  method, r e s e r v i n g  an  o n t i o n  t o  chanqe i n  t h e  f u t u r e ,  
i s  t h a t  t o  b e  bv a  m a j o r i t y  v o t e  of t h e  Counc i l ,  hy ne rcen tage  v o t e  of t h e  
Counc i l ,  by a unanimous v o t e  of t h e  Counc i l ,  o r  j u s t  a  m a j o r i t y  v o t e ?  

I .  PYNDUS: The m a j o r i t y  is t h e  c o m o n  p r a c t i c e .  

FlAYOR COCKRELL: Nay I ask .?4r. 1.Iarris f o r  h i s  comment. 

!.lFt. HARRIS: . I d i d  n o t  f u l l y  unde r s t and  your q u e s t i o n .  

CITY ATTORNEY PARKER: What I'm c u r i o u s  a b o u t  whether  t h a t  r e s e r v a t i o n  
change for  o p t i o n ,  you know, f o r  t h e  way y o u ' r e  go ing  t o  s e t  o u t  t h e  nominee 
here. 

C I T Y  MRNAGER GRANATA: The motion t h e y ' v e  a l r e a d y  gas sed .  

CITY ATTORNEY PARKER: Just t h e  n o t i o n  they j u s t  passed. 

WR. IKARRIS: Is t h i s  t h e  motion passed  an r e s e r v i n g  t h e  r i g h t  t o  change 
Ehe.... 

CITY ATTORNEY PARKER: R i g h t ,  by t h e  C i t y  Counc i l .  But i s  t h a t  t o  be  by,  
w h a t x  was a s k i n q  fo r  was some d i r e c t i o n  whether  i t ' s  t o  be by a m a j o r i t y  
vote, by .... 
YR. HARRIS: I t  would be  by a m a j o r i t y  v o t e  of t h e  members of  t h e  Council 
tTen  i n  office. 

CITY ATTORNEY PARKER: Then i n  o f f i c e  o r  p r e s e n t .  I t  cou ld  be  phrased  i n  
any d i r e c t i o n .  T h a t ' s  why I ' m  ask inq  f o r  some d i r e c t i o n  a $  t o  how ymd want 
it phrased .  no you want it t h e  m a j o r i t y  of  t h e  memhers of t h e  Counci l  t h e n  
i n  o f f ice  o r  t h e  m a j o r i t y  of t h e  p r e s e n t  v a t i n q .  You could  q e t  it where you 
qe t  t h r e e  people  cou ld  chsnqe it on t h a t  h a s i s  o r  d o  you want a f f i r m a t i v e  
v o t e  of s i x  p e o u l e  or what? 
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MAYOR COCKKELL : The standard procedure is five affirmative v o t e s ,  isn't 
Kt, for any measure to pass  unless it's something that it specifically 
required seven. 

MR. ROHDE: Mayor, you want to be careful about Charter Revision. You 
miqht have'more Council members if possible. 

MAYOR COCKRELL: - well, in other words, doesn't the Charter speak to that? 

CITY ATTORNEY PARKER: 1t just says  a majority. So if you have a quorum 
present, 1 would think that you crYilld get down . . . . g  iven where you might have 
three people change something. 

YR. PYNDUS: -- That's not a majority of the Council. 

CITY ATTORNEY PARKER: I mean, that's why I just wanted to know how you 
wanted it phrased. 

CITY .?.IMAGER ORMlATA : If nine, because eleven, ttwould take six. 

CITY ATTORNEY PARKER : The majority of the members of the Council in off- , Ice. 

MAYOR COCKRELL: It would take a majority of the council. All right. Now 
then, particularly on this provision that we now have before us, the reco- 
mmendation is that - the recommendation is on paqe 7 of t h e  draft, there are 
two recommendations there. All right. There are two conmente, rather. and 
then the recommendations are in Section 20. 

MR. ROHDE: ?4y motion, Mayor, was to substitue, what the attorneys  pre- 
pared, the language of the nomination. 

.MAYOR COCKRELL : - All right. Let's pause just a moment so everyone can re- 
read this ant2 thoroughly familiarize vourself with it. 

I ~vould make a comment on this that I do have one worry in connec- 
tion with the nronosed procedure, and this is, even without changinq the 
method of aupointment operating under this procedure, it would seem to me 
that if a Council chose to do so, it could simply use this provision as a 
method of simply rejecting three no matter who the persons were, rejecting 
thrca persons and then taking upon themselves the primary appointive oowef 
without going through any effort to change the nrocedure and I am just rais- 
ing that as an issue for the Council to take a look at. 

IZR. IIAI?TIdAN : 
-" 

Eladamc Mayor, I'm thinking the point i s  welltaken. I think 
that we have two extreme aossibilities. One is the position remaininq open 
indefinitely which of course Mr. Harris was trying ta plug and on the other 
hand, the aossibility that you noted. I think that either extreme would be 
bad, but I think the use of the opportunity for the third nominee I think 
would, to me, the worst nossibility is to have the board have a vacancy for 
a period of time. I think the other would be the matter that would be if 
it wouldn't, the possibility wouldn't present itself as much as I think the 
difficulty of having that position open for a period. 

:LAYOR COCICRELL : Yr. Pyndus. 

XR. PYNDUS : Mayor Cockrell, inasmuch as this is the Language change 
only and we're scttinq up future honds of this nature, I would support the 
arnenc',mcnt to utilize the lanquage recommenrled hp Mr. Harris. 

'LIYOR COCICRELL ~ : All right. Dr. TJielsen. 

DR. NIELSEN: . 
Maclame 'layor, very hriefly, I don't foresee as even Vr. 

Harris noGted out, that t -h is  . ~ ~ o u l d  necessarilv hecnne operative. 1 think 
in terms of gublic service nosition and their dedication and whatever, that 
onlv in extreme circumstances will this ever come tn ?ass. I do not think, 
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on t h e  o t h g r h a n d ,  t h a t  t h i s  i s  under  any extreme c i r c u ~ s t a n c c  w i t h  any 
Counc i l  o r  t r u s t e e s  e v e r  d e l i b e r a t e l y  e x e r c i s e s .  T t h i n k  t h a t  i s  s o  extreme.  

!mYOR COCKTELL : A l l  r i q h t .  Do w e  have a motion - I 8 o n ' t  h e l i c v e  we've 
had a motion on... 

,'-7R. ROHDE: - . - -- So move*. 

YR. PYNDUS : Seconded. - 
YRYOR COCKRZLL : -- 411 r i g h t .  The motion was by Yr. Rohde t o  adnnt  t h e  chanpc 
i n  1.anguac~e. 

YR. BILLA: Recornmended by Vr . Ilarris? 

VAYOR COCKRELL: - fill r i g h t .  - Is t h e r e  f u r t h e r  d i s c u s s i o n ?  

.IR. ROHDE: w i l l  you r e s t a t e  t h e  mot ion ,  p l e a s e  !layor? 

YAYOR COCKRELL : 
F6F t h e  a l t e r n a t  
r e j e c t e d  by t h e  

Y e s ,  t h e  motion i s  t o  adop t  t h e  language v h i c h  would c a l l  
: ive  i n  t h e  e v e n t  t h a t  three s u c c e s s i v e  nominees had been 
City Council. that t h e  C i t y  Counci l  would f o l l o ~ . ~  t h i s  a l t e r -  

n a t e  p rocedure  which would h e  t h a t  t h e  Counci l  vrould a p p o i n t  a t e n g o r a r y  
t r u s t e e  t h a t  t h e  Board would t h e n  have the o p p o r t u n i t v  t o  r e j e c t  t h e  trustee 
w i t h i n  30 days .  o the rwi se ,  t h e  appointment  would become f i n a l .  That  i s  t h e  
procedure .  A l l  r i g h t .  C le rk  w i l l  c a l l  t h e  r o l l .  

The mot ion  c a r r i e d  on t h e  f o l l o w i n g  r o l l  c a l l  v o t e :  

AYES : -- C i s n e r o s ;  Black;  Hartman; Xohrle; N i e l s e n ;  Pyndus: B i l l a ;  

NAYS I - Cockre11 

ABSENT : - T e n i e n t e .  

:IP.\!OR COCICRELL : ,411 r i g h t .  Tha t  has  been a d o ~ t e d .  Yow t h e n  what o t h e r  
s u g g e s t i o n s  a i d  you have ,  Y r .  IIarris? 

:4R. HARRf S : I r e c a l l  o n l y  one o t h e r  s p e c i f i c  s u g g e s t i o n .  There  was lanqu.  
F i n  o r d i n a n c e  as d r a f t e d  t h a t  would a u t h o r i z e  t h e  Board of t r u s t e e s  
t o  v o t e  hy i n  e f f e c t  by proxy. Tha t  h a s ,  a s  I unders tan*,  been d e l e t e d .  

'YhI'OR COCKRELL: That  was d e l e t e d ,  yes, sometime hack.  

FIR. HARRIS: '-2v s u g g e s t i o n  was t h a t  t h a t  n o t  o n l v b e  d e l e t e d  b u t  s p e c i f i -  
a L y  o r o h l b i t e d .  

YAYOR COCKRFLL: But i f  t h e r e ' s  no language a u t h o r i z i n g  i t ,  do  you foresee 
t h a t  i t  could. .  . 
I4R. IIARRIS : Y o u ' l l  always have t h e  q u e s t i o n  t h a t  i f  t h e y  have the r i g h t  
t o  a d o p t  r u l e s  and r e g u l a t i o n s  and t h a t  t h e y  would make t h e  p o l i c y  d e c i s i o n s .  

MR. RORDE : T h a t ' s  r i q h t .  They cou ld  do it on t h e i r  own. 

YR. IL4RRIS : And i n  my o p i n i o n ,  that's c o n t r a r y  because i f  f o r  example, 
a p u b l i c  u t i l i t y  i s  managed by the council, t h e y  obv ious ly  canno t  v o t e  by 
nroxy.  Beinq a p u b l i c l y  owned u t i l i t y ,  I tdould t h i n k  t h a t  any hoard o f  
x a n a g e r s  should  he  s u b j e c t  t o  t h a t  r e s t r i c t i o n .  

XAYOR COCKRELL: Is t h i s  w r i t t e n  i n t o  any o t h e r  i n d e n t u r e  t h a t  y o u ' r e  
T . i m ~ l l a r  w m  

MR. I-IRRRTS: N o ,  I d o n ' t  r eca l l  any. 

'"JIYOR COCKRELL : - I. see .  Thank vou. Y e s ,  s i r .  
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:,IR. HARTMAN : I t h i n k  t h a t  as a r u l e ,  t h i s - i s  a s t anda rd -p rac t i c e  to, 
i n  other words, it cannot be done by proxy: i t ' s  so s t a t e d  i n  the ordinance. 
I mean, no t  i n  the ordinance, bu t  pu t  i n  a provis ion  i n  corpora t ions .  

MR. HARRIS: - It  i s  no t  an unusual provis ion  i n  p r i v a t e  corpora t ions .  

M R . : I T A R T W :  Yes, t h a t ' s  what I ' m  saying.  It's not  unusual ,  i n  other 
w-Ts a usual. 

MR. ROtIDE: Would you suggest it be i n  t h e  ordinance? 

R .  IIARRIS : ~ h i s . i s , o n e  o f  t h e  i tems,  A r t i c l e  1115 addresses i t s e l f  t o .  
The Council determines in t h e  c o n t r a c t s  encumbrance what r u l e s  and requla-  
t i o n s  s h a l l  qovern the  body. 

DR. NIELSEN: Madawe Mayor, might X ask i n  t h a t  whole s e c t i o n  I d o n ' t  
know where it i s  i n  t h e  ordinance that dea l s  with the genera l  p rov i s ion ,  
toward the  Last  of your le t ter ,  on page 8 ,  is  there anything - let  m e  p u t  
it t h i s  way - We should simply add another  sentence t h a t  such powers simply 
be s u b j e c t  t o  review by t he  C i t g  Council. 



DR. NIELSEN: .:.! .,,,Would t h a t ,  i n  e f f e c t ,  r e a l l y  a d d r e s s  >,hat you 're s a y i n g ,  
o r  would we as f a r  a s  t h e  proxy v o t e  have t o  s t i l l  .... 
I IR.  IIARRXS: \,7ell, if you have t h a t  s t i p u l a t i o n  i n  t h e  o r d i n a n c e ,  t h e n ,  
of c o u r s e ,  you would r ev i ew t h e i r  r u l e s  and r e g u l a t i o n s .  That  would Se one 
t h a t  you would rev iew.  

D R .  XIELSEW: So, t h a t  i n  e f f e c t ,  i n d i r e c t l y  it ~muld qe t  a t  what y o u J r e  
saying. 

:?R. HARRIS : I clon't  c o n s i d e r  t h i s  a m a t t e r  o f . .  . 
DR. NIELSEK: T d e l L ,  I do  a s  Ear as, w e l l  o n l y  c o n d e ~ n a t i o n ,  j u s t  t h a t  whole 
s e c t i o n .  

MR. 1IAXXXS : Oh, you mean t h e  g e n e r a l  powers? 

DR. NIELSEN: Yes, right. 

MR. HARRIS: - Well, now, I d i d n ' t  make any e f f o r t  i n  m:? r e p o r t  t o  t h e  
Counc i l  t o  s u g g e s t  w h a t  powers t h e  Counci l  should  d e l e p a t e ,  what uovrers t h e y  
sboulA s e r v e .  This is p u r e l y  a  p o l i c y  d e c i s i o n .  The way t h e  o rd inance  i s  
p r e s e n t l y  * r a f t e d ,  t h e  City i n  e f f e c t  d e l e g a t e s  a l l  of i t s  powers t o  qovorn 
t h e  management of t h e  system t o  t h e  Board of T r u s t e e s .  T h a t ' s  one a l t e r n a -  
t i v e .  There ' s  many a l t e r n a t i v e s  t o  c o n s i d e r  and snccific Towers vou d e l e -  
gate. t h e  s p e c i f i c  powers you r e s e r v e  i s  a p o l i c v  Zec i s ion  of t he -  Counci l .  

DR. NIELSEN: -- Riqh t ,  h u t  a l l  I was s u g g e s t i n g  i s  i f  i n  t h a t  q e n e r a l  p r o v i -  
s i o n  i f  t h e r e  w a s  s imply a  s e n t e n c e  added such powers and Z a t i e s  would be  
s u b j e c t  t o  r ev i ew by t h e  Counc i l ,  so c l e a r l y  s t a t e d ,  would t h a t ,  i n  e f f e c t ,  
as f o r  i n s t a n c e  t o  t h e  q u e s t i o n  abou t  oroxy v o t e ,  a d d r e s s  i t s e l f ?  

I.IR. IIARRIS : Yes, it would a d d r e s s  i t s e l f ;  

?CAYOR COCKRELL : -- Xr. Pyndus. 

1?R. PYNDUS: I unders tood  w e  w e r e  d i s c u s s i n a  t h e  v o t e  5y s r o x y .  

11R. I-IARRf s : T h a t ' s  c o r r e c t .  

PTR. PYNDUS: And I would l i k e  t n  a s k  t h i s  q u e s t i o n .  ??@viewing your  own 
w o r d s a n d r e p o r t ,  Mr. IIarris, you s t a t e d  we know t h a t  S e c t i o n  2 0  of t h e  
Ord inance  a u t h o r i z e s  t h e  City P u b l i c  S e r v i c e  Board t o  vote by I n  
out opinion,  t h e  r i q h t  of t h e  T r u s t e e s  t o  v o t e  by nroxy s h a n l d  be  s p e c i f i -  
cally den ied  i n  t h e  o r d i n a n c e ,  and my q u e s t i o n  i s  how o f t e n  does  t h e  C i t y  
Public Service Board v o t e  by proxy i n  t h e  n a s t ?  

?4X. FIIIRRIS : I have n o ' i d a a  i f  t h e y ' v e  e v e r  vo ted  by proxy i n  t h e  p a s t .  

MAYOR CDCKWLL : They have never  v o t e d  by proxy t h a t  1 know o f .  

XR. BILLA: Madame Mayor, d i d  you s t a t e  t h a t  t h a t  n o r t i o n  h a s  heen d e l e t e d  
ani-@-st mere ly  made t h e  s t a t e m e n t  t h a t  it ough t  t o  he inc luded  t b  
s p e c i f i c a l l y  s t a t e ?  

11R. HARRIS: :tleLL, let m e  a d d r e s s  myself t o  t h a t ,  ?lr. B i l l a .  F i v e  new 
pages of c h i s  Ordinance w e r e  d e l i v e r e d  t o  m e  a t  noon y e s t e r d a y ,  a t  which 
time I had a l r e a d y  w r i t t e n  my report i n  d r a f t  form, and t h e n ,  I had t o  come 
back and t r y  t o  change my r e p o r t  t o  r e f l e c t  t h e  changes i n  t h o s e  f i v e  
s u b s t i t u t e  pages .  I say h e r e  t h a t  we  know t h a t  S e c t i o n  20  of t h e  Ordinance 
a u t h o r i z e s  t h e  C i t y  P u h l i c  S e r v i c e  Board t o  v o t e  hv nroxy.  Tha t  s t a t e m e n t  
is not c o r r p c t  because  i n  one o f  t h e  changes t o  t h e  o rd inance  I r e c e i v e d  
y e s t e r d a y .  t h a t  languaqe w a s - t a k e h - o u t .  

REV. BLACK: So, we're t o  assume t h e n  t h a t  t h e  f i n a l  S r a f t  on t h i s  h a s  
removed t h a t .  

MR. HARRIS :  It: h a s  removed t h e  s t a t e m e n t  t h a t  t h e  Boar6 of Trustees s h a l l  
h e a b l e t o  v o t e  by proxy.  
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YR. CISWEROS : But you still recornend... 

MR. HARRIS: My recommendation was that it be specific. 

W Y O R  COCKRELL : IIe is recommending a nrohibition. It has been deleted 
as a permission. 

XE, CISNEROS : Well, I'd like to move adoption of that recommendation. 

YR. ROHDE : I'd like to hear CPS on that too, Mayor. 

MR. FIARTMIIN: Is there a second in order? I will second it. 

MAYOR COCKRELL: All right, it's heen moved and seconded that Xr. Harris' 
recommendation for a specific writing in of a prohibition against the use 
for proxy be written in to -the ?reposed ordinance, Does CPS through its 
board chairman or any staff member wish to be heard? Mr. Berg, do you 
have any comment on that? 

MR. BERG: Mayor Cockrell and Councilmen, as 14ve stated before, we're 
perfectly agreeable for it not to be included. For you to include a sentence 
prohibiting it, this was a question of divided opinion. On that particular 
question of proxy. We're perfectly satisfied for, and it's been moved of 
course, to have an addition of a statement prohibiting it, if that's your 
pleasure. 

MAYOR COCKRFLL: -- Is there further discussion? 

r4a. ROHDE: Call for the question. 

. . The ?notion was carried as .Follor-1s: AYES: RilXa, Black, Cockrell, 
Nielsen, Ci~neros , Pyndus , Rohcle , Hartman NAYES: None ABSENT: ~eniente 

COCKI?ELL 1 - Wow then, are there further points? All right, Mr. Harris. 
SIR. I~AGIS: I have no further - as I recall, no further specifiz recommen- --- ---- 
datlons for chanqes. There just siaply remains the difficult question, 
manaqement and Dowers vhich is a policy decision. 

.?lAYOR COCKFSLE : TaTould you lilcn to outline sort of aive us the cfrcum- 
?&renccj of tfie pro5lem or the decision. 

MR. HARRIS : All right, the ordinance as drafted contains very specific 
l<nquaqe, and I'll quote from the ordinance, if I may, The ordinance says: 

"~xccpt as otherwise specifically provided in this Oxdin- 
ance, the Board of Trustees shall have ahsolate and com- 
plete authority and power with reference to the control, 
manaqement and operation of the Systems and the exgendi- 
turc and a~plication of the revenues of the Systems sub- 
ject to the provisions contained in this Ordinance, all 
of which shall be hindino upon and shall govern the Board 
of Trustees. In connection with thc management and opera- 
tion of the Systems and the cxpenrliture an2 anpllcation of 
the revenues therefrom, the Coard of Trustees shall be 
vested with all of the powers of the Citv with respect 
thereto, including all powers necessary or apnroariate for 
the performance of al l"  the covcnants, undertakings and 
aqreements of the City contained ifi t\is ordinance, an8 
shall have full power and authority to make rules and regu-- 
1,ations qovcrninq the furnishing of electric and qas ser- 
vice to customers and for the navnent of the same, and for 
the disconti.nuance of such services upon failure of customers 
to nav therefor, and, t n  the extent authnrizcd hv law, 
shall have full authority t i i t h  reference to makina of cx- 
t e n ~ ~ i n p s ,  improvements and additions to the Systems and the 
a c q u l r l n v  by nurc3asc or condemnation of ?roperties of every 
kind in connection therewith. " 



And t h e n  it goes  on,  i n  a n o t h e r  paraqranh  t o  say: 

"The Board o f  T r u s t e e s  may f o l l o v  and adoot  suc5 
r u l e s  for the o r d e r l y  hand l inq  of i t s  a f f a i r s  a5 
it may s e e  f i t  and may manaqe and coneuc t  t h e  
a f f a i r s  of  t h e  Systems w i t h  t5c same freednrn ant? 
i n  t h e  sane manner o r d i n a r i l v  employed bv t h e  
Roard of D i r e c t o r s  of p r i v a t e  c o r p o r a t i o n s  onera--  
t i n q  n r o u e r t i e s  of a s i m i l i a r  n a t u r e . "  

I t  noes on t o  t h e i r  r i g h t  t o  h i r e  any s n e c i a l i s t s ,  consulta; . , ts  t k a t  thyy 
need,  and so on and s o  f o r t h .  Tha t  i s ,  i n  e s s e n c e ,  a  t o t a l  and connlete 
d e l e n a t i o n  by t h i s  Counc i l ,  o f  a l l  i t s  r i q h t s ,  Towers, and s o  on.  The 
o n l y  ones  t h a t  a r e  n o t  covered t h e r e u n d e r  a r e  t h e  wovcr t o  i s s u e  add i -  
t i o n a l  bonds, and whfle  t h i s  Ordinance i n  no p l a c e  s n e c i f i c z l l v  savs t h a t  
i t  s h a l l  he t h e  sole p c e r o q a t i v e  of t h i s  Counci l  t o  r i c k  t h e  r a t e s ,  t h a t ,  
of c o u r s e ,  i s  r e q u i r e d  bv l a w . .  So,  i n  e f f e c t ,  t h a t  i s  an a t t e m p t  t o  d e l e -  
g a t e  a l l  pov~ers  t h a t  t h e  C i t y  migh t  have w i t h  t h e  exceut io r .  of i s s u i n q  
a d d i t i o n a l  bonds,  and f i x i n q  r a t e s  t o  t h e  Board. T h a t  i s  t h e  u l t i n a t e ,  
and s o  t h a t  i s  one  problem. 

?IAYOR COCKRELL : A l l  r i g h t ,  how does  t h a t  compare t o  what i s .  now i n  
practice. 

.YR . FIhRRI S : G e n e r a l l y ,  t h i s  t r a c k s  t h e  language of t h e  e x i s t i n g  f i r s t  
l i e n  i n d e n t u r e .  

'?AYOR COCKRELL: A l l  r i g h t ,  i s  t h e r e  any p r o p o s a l  from e i t h e r  any member 
bfFlie Counci l  o r  t h e  s t a f f  t h a t  t h i a  be changed? A l l  r i o h t .  

DR. NIELSEN: - I would s imply  hope t h a t  t h e r e  would he  a s en t ence  added ,  
you know, subject t o  r ev i ew o r  c o n s i s t e n t  w i t h  t h e  C i t y  Coczc i l  n o l i c y .  1 
t h i n k  t h a t ' s  a r e s p o n s i b i l i t y  we have.  

?-!AYOR COCKRELL : --- - M r s .  n a d i l l o ; . d o  vou wish t o  be hearr! crn t h i s  s u h j e c t ?  

YRS . BADILLO: ---- Yes, I'm Mrs. B a d i l l o  from COPS, and *.,,e ' r e  h e r e  t o  nre-  
s e n t  o ~ p o s i t i o n  on t h i s .  Mr H a r r i s  i s  t a l k i n q  on manageaei-;t, and w e  a r e  
concerned i f  t h i s  o rd inance  i s n ' t  go ing  t o  l ock  Counci l  i n t o  u o l i c y  and 
nanauernenk f o r  o f f i c e s  t h a t  w i l l  qovern t h e  system f o r  t h e  next 20 y e a r s .  
To t h e  peonle ,  you're pushing f o r  t h i s  bond, t h e  monies f o r  t h e  bond i s s u e s ,  
t o  t h e  peop le  t h e y ' r e  thinkinq k h a t  t h e y ' r e  qo ing  t o  a e t  c o a l  burninq 
generators t o  h e l p  t h e  u t i l i t y  h i l l s .  Now what we want to know i s  t h i s  ao- 
i n g  to  b r i n g  down t h e i r  u t i l i t y  h i l l s ,  o r  i s  t h i s  qo ing  to be done s o  t h a t  
w e  can  have development i n  t h e  n o r t h ,  or expans ion  i n  t h e  outer limits of 
our C i t y .  I t  s e e m s  t o  us l i k e ,  i f  Counci l  i s  rev iewinq  t h e  V a t e r  Roard 
policies t h a t  ..it .should  be  a t  t h e  same t i m e  r ev iewing  vhe re  i n s t a l l a t i o n s  
axe going t o  b e  h e l d  on t h e  power l i n e  e x t e n s i o n s ,  i o i n q  a c a i ~  i n t o  the 
growth of t h e  C i t y .  The problem 1s t h a t  t h e  c a p i t a l  imnrovenent Drogram of 
t h e  C i t y  P u b l i c  S e r v i c e  Doard f o r  t h e  n e x t  15 y e a r s  is g o i y  t o  bc over  
t h r e e  b i l l i o n  d o l l a r s .  To u s ,  t h a t ' s  a l o t  of money. Yost of  t h e s e  c a p i t a l  
i m p r w m a n t s  a r e  based  upon expansion.  The Uorthwest  n a r t  of t h e  City 
o v e r  t h e  A q u i f e r , i f  t h e r e  a r e - p r e s * n t l y . . a d e q u a t e  v a c a n t  lo ts  w i t h i n  the c i t y  
l i m i t s  of t h e  C i t y  of San Antonio, why should  t h e  CPS he al lowed t o  c o n t i n ~ e  
t o  p l a n  f o r  deve1,apment o u t s i d e  t h e  C i t y  l i m i t s ?  Vhv should  t h e  r a t e  oayexs 
w i t h i n  t h e  C i t y  l i m i t s  he s u b s i d i z i n q  system expans ions  of t h e  C i t v  P u b l i c  
S e r v i c e  Board f o r  t h e  neop le  who l i v e  o u t s i d e  t h e  C i t y  l i r i t s ?  W e  a r e  con- 
ce rned  about  o u r  C i t y  Counci l .  Now does  t h i s  C i t v  Counci l  n l a n  t o  ho ld  t h e  
Board o f  T r u s t e e s  accoun tab le  once vnu n a s s  t h i s  o r l i n a n c e ?  C i t i z e n s  need 
t o  have e l e c t e d  o f f i c i a l s  t h a t  w e  can ho ld  accountable when t h e y  r c n  o u r  
p u b l i c  u t i l i t i e s .  Ynu'vc been t a l k i n g  ahnut a l l  these n o t i o n s ,  and a1.l 
t h e s e  changes t h a t  you're t a l k i n g  abou t  and q u i t e  f r a n k y ,  i t  i s  c o n f u s i n g  
t o  t h e  average  pe r son .  I: viould l i k e  t o  ask, though ,  i n  t h i s  Ord inance ,  does  
it qive t h e  C i t y  Puhlic S e r v i c e  Board tF,e vower t o  f o r c e  you t o  go a long  ~ L t h  
them when t h e y  demand c e r t a i n  amount of  bond i s s u e s ?  noes  anybody c a r e  t o  
anwer t h a t ?  

:lRYOR COCKRELL : 
-.r 

That  p a r t i c u l a r  p o i n t  is one t h a t  we w i l l  g e t  t o  ve ry  
~ u I c ~ $ .  I t  i s  i n  some language t h a t  we're going  t o  a z d r e s s .  



?.:9$. BADILLO : W e l l ,  i f  I'm n o t  mi s t aken ,  I t h i n k  you a l r e a d y  t a l k e d  
a b o u t  it ,  S e c t i o n  18. 

YAYOR COCKRELL : N O ,  I t h i n k  t h a t  lanquage t h a t  y o u ' r e  t a l k i n g  a b o u t  i s  
t h e  matter of method i r r w h i c h  w e  vote on passage  of t h e  bond issue, and the 
f a c t  t h a t  t h e  sugges t ed  change i s  t h a t  t h e  Board of T r u s t e e s  would propose 
such bond i s s u e s ,  and t h e  Counci l  would t h e n  e v a l u a t e  them. M r .  Harris 
can  comment on t h a t  j u s t  a moment. 

MRS. BADILLO : 
I 

IIow do w e t  know - w e  know t h a t  t h e r e  w i l l  he  f u t u r e  bond 
l s s u e s  t h a t  w i l l  c o s t  m i l l i o n s  of d o l l a r s ,  and t h a t  t h e  needs  of the future 
d i r e c t i o n  of how our  d o l l a r s  will .  be  s p e n t ,  will depend on how you vote on 
t h i s  o rd inance ,  and t h i s  i s  a l l  I have t o  s ay ,  and I ' d  l i k e  for  you t o  bear 
in mind, of cour se ,  t h a t  I ' m  nervous and e v e r y t h i n g  b u t  I'm t r y i n g  t o  under-  
s t a n d  o u r  Counci l  and 1 a m  t r y i n g  t o  unders tand  a l l  t h i s  mumble jumble that's 
going on,  and w h i l e  I r e a l i z e  i t ' s  v e r y  n e c e s s a r j ,  I f i n d  t h a t  y o u ' r e  qoing 
around i n  t e c h n i c a l i t i e s  and a11  k i n d s  of l i t t l e  f i n e  p r i n t  t h a t  has t o  p u t  
i n t o  a l l  t h e s e  c l a u s e s  and s t u f f ,  and I would u rge  you a l l  t o  r e a l l y  t h i n k  
abou t  w h a t ' s  qo inq  on h e r e  - t h a t  i f  you are n o t  nrepared t o  vote r i g h t  on 
t h i s  o rd inance ,  w e  f e e l  t h a t  you are qoing t o  g i v e  away a lot of your  power. 

?,WYOR C0CI:RELL : A c t u a l l y  through t h i s  o rd inance ,  M r s .  B a d i l l o ,  t h e  
c o u n c i l  i s  q a i n i n g  a l o t  o f  powers t h a t  it did  n o t  have before. 

MRS. RADILLO : You f e e l  t h i s  way? 

?.T.IRYOII COCXRELL : - I d o ,  y e s .  

MRS. BADIT,LO : Y e s ,  M r .  Rohde. 

: I R .  ROHDE : Y e s ,  c i t i z e n ,  X do,  and 1 want t o  s a y  you've got a d i f f e r e n t  
s i t u a t i o n  here, you j u s t  d o n ' t  s t i c k  a pipe i n  the ground and g e t  e lectr i -  
city. You've g o t  t o  g e n e r a t e  e l e c t r i c i t y ,  and vou say  why should w e  sel l  
it t o  o u r  customers  o u t s i d e  t h e  C i t v  limits, where would they  g e t  it if w e  
d i d n ' t  p rov ide  it f o r  them? 



VRS.  BADILLO : -- Our concern is who's paying for this. 

"1R. ROIIDE : - They're qoing to way for it. 

V R S .  BADILLO: tilell, can you answer the question - these t7.<o coal hurninq 
generators that are goinq to be built at Calaveras, who a r e  they supposed 
to furnish power to? 

.W. RORDE : -- They're going to scrve it to all citizens of San Antonio and 
to the rate pavers in the City. 

?LAYOR COCKRELL : It's for the entire customer service. 

FIR. ROHDE: A If we don't do this.. . 
MRS. RADILLO : In the City? That's why we say - if it is qoins to proviZe 
E r  expansion. The council should take a serious lcok into this,-.along 
like with the water Board policies. This is what we question as citizens. 

I4R- ROBDE : -- I think this Council really has put a Lot of homework in. this 
1ssue. 

X R S .  BADILLO : 1 don't know? 

R .  ROKDE: Well, we visited the alants, we visited w i t 3  the Public 
Service. There's been over 60 days worth of dialoque. I ?ersonally have 
done a lot of this myself, and the thing that you've g o t  to realize is that 
your present generators run out in 20 or 30 years, and they've got to he 
replaced. But maybe in five years, you won't have the gas to run the qene- 
rators . 
MRS. BADILLO: -. - I think the City Council has to remember, though, that 
the ?e=re the ones that are paying the bills riqht now. They are the 
ones that are having to nut up with fuel adjustment rates: 

PIR. ROHDE: Every time I onen my bill, I think of vou. 

'>IRS. BADXLLO : This has been goinq on for a long tine, znd wc 20 not 
sac where it's goinq to have an end nretty soon. 

:IAYOR COCKRELL : All right, thank vnu, Mrs. Badillo, and did you wish 
to spealc to tXe same issue, sir. Y e s ,  sir. 

YR . RA?-ION CASTILLO : Mayor CockrelL and City Council Ilem%ers, my name 
is Ramon CastilLo, and I'm the Co-Chairman of the Utilities Action Cornittee, 
Communities Organized for Public Service. This controversial request about 
the City Puhlic Service for new series bond issues, disturbs the Ccmnunities 
Organized for P u b l i c  Service and rate aayers of San Antonio very much indeed. 
We are asking the Council not to vote on this issue until the reports and 
legal documents connected with this controversial issue be investigated 
and made public the desirable and undesirable aspects of t5is issue to 
the rate payers. We also demand that no action on this nroposed issue in 
the form of authorization for Notice of Sale be taken until the vro~osed 
issue be ciphered towards specific and to a well understanlinq issue. Counci 
and City Public Service officials' disagreement over technical lanouage 
in the documents requlatinq sale give rate payers a very dicomforting feeling 
but this proposed issue is inadequate to us rate payers. Since this docu- 
ment determines the form, the series of bonds will take in detail, the 
structure of Citv Public Service throuqh the period that t?;e bonzs are ac- 
tive agrain, COPS - Communities Organized for Public Service - demanzs that 
these  <ocunents be investigated. ,Just as this Council has exyressed con- 
cern about these documents, COPS is a vcrv much concerned about the whole 
issue, bedause of the big rip-off and the frustration that we rate payers 
are going through. Just as you are investiqating the City !.:ater Board aoli- 
cics, we insist that the C i t y  Public Service main extension oolicies be 
looked at very careful.ly, so as not to give up the little porters that the 
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city has  over  t h e  C i t y  P u b l i c  S e r v i c e  Board. To c l o s e  t h i s  up ,  Flayor - - 
C o c k r c l l ,  wo f c c l  t h e t  t h i s  o rd inance  t h a t  t h e  C i t y  P u b l i c  Servi.ce wants  
i s  a v i c i o u s  one.  I thank  you v e r y  much. 

IMAYOR COCKRELL : M r .  C a s t i l l o ,  you say t h a t  i t ' s  a  v i c i o u s  one. I d o n ' t  
unde r s t and ,  r e a l l y ,  t h a t  s t a t e m e n t .  

MR. CASTILLO: - I say it i s  a  v i c i o u s  one hecause  what i t ' s  implementing 
as  f a r  as t h e  r a t e  p a y e r s  a r e  concerned,  i t ' s  cost inrf  us a  l o t  of money. 
W e  a r e  very confused.  Yr. Berg made a remark a  wh i l e  ago t h a t  h e  was v e r y  
confused .  NOW, I s a y  t h a t  w e  a r e  v e r y  confused because t h e y  a r e  t a k i n q  
money from u s  eve ry  t i m e  t h a t  t h e y  f e e l  l i k e  it. T h b  is why w e  say t h a t  t h i s  
Ordinance i s  very v i c i o u s .  

:mYOR COCKWLL : L e t  m e  j u s t  speak t o  t h i s  because  I unders tand  your  
f r u s t r a t i o n  and unders tand  your concern .  I know t h a t  you fee l  t h a t  the 
C i t y  P u b l i c  S e r v i c e  Board is t a k i n g  money away from you. A c t u a l l y ,  t h e  
money we  a r e  a l l  wor r i ed  abou t  t h a t  u p s e t s  u s  a l l  is t h e  f u e l  ad jus tmen t  
cha rge .  The CPS does  n o t  keep any of t h a t  monev. I t 's  n o t  t h e i r  money. 
It  d o e s n ' t  go  i n t o  t h e i r  pocke t s .  I t  d o e s n ' t  even go  i n t o  t h e  System. What 
it does  i s  they are u n f o r t u n a t e l y  a middle  man. The money t h a t  t h e y  t a k e  
from a l l  of u s  i n  o u r  Fue l  a d j u s t i . e n t  cha rges  goes  r i g h t  th rough  C P S ,  and 
goes, ' . to pay t h e  people  who a r e  p r o v i d i n ~  us  w i t h  g a s  and on t h o s e  o c c a s i o n s  
when WE: burn o i l ,  i n  o t h e r  words,  w i t h  t h e  f u e l .  T h e y - a r e  s imply  s e r v i n q  
as the middle  man i n  t h a t . : o p e r a t i o n .  Now, I d o n ' t  blame you for  b e i n g  
upset abou t  it because  everybody i s ,  s o  w e 1 r e , a l 1  i n  t h e  same b o a t  on t h a t  
p a r t i c u l a r  score. T h a t ' s  why w e ' r e  s u i n g ,  t h a t ' s  why we're p u r s u i n g  our  
l a w s u i t s  i n  t r y i n g  t o  g e t  t h a t  s e t t l e d .  Now t h e n ,  w e  know though that what- 
e v e r  happens t o  o u r  l a w s u i t s ,  t h e  p r i c e  of g a s  i s  n o t  go ing  t o  come down 
s u b s t a n t i a l l y .  Possibly, i n  t h e  f u t u r e ,  t h e r e  may b e  some hope it could 
come down a  l i t t l e  h i t ,  h u t  i t ' s  n o t  go ing  t o  come down s u b s t a n t i a l l y .  
And s o ,  what we're t r y i n g  t o  do th rough  t h e  $50 m i l l i o n  bond i s s u e  i s  to 
provi8.e t h e  rest of t h e  money t h a t  i s  neesed For c o a l  p l a n t s ,  s o  that in Late  
1 9 7 6 ,  and middle  1977,  w e ' l l  have t h e  c a p a b i l i t y  of having a t  least 5P per- 
cent of our  e l e c t r i c a l  g e n e r a t i n g  system cominq from c o a l ,  and from a13 
t h a t  any of u s  can t e l l  r i q h t  now, c o a l  w i l l  be  less exuens ive  than  aas.  
So, t h i s  i s  an  o f f o r t  t o  t r y  t o  save  :is a l l  a L i t t l e  monev ctmin*therroad.  
T h i s  i s  j u s t  our  b e s t  judgment, our  b e s t  f o r e s i g h t  a t  t h i s  u a r t i c u l a r  t ime ,  
and i t ' s  a v e r y  d i f f i c u l t  i s s u e .  I t ' s  compl i ca t ed ,  I know your  gr,oun i s  
working hard a s  you have done on o t h e r  i s s u e s ,  and I conmend F u r  i n t e r e s t ,  
your s e r i o u s  s t u d y ,  and w e ' r e  ?lad t h a t  c i t i z e n s  are i n t e r e s t e d .  R u t ,  
t h e  3 5 0  m i l l i o n  hond i s s u e  w i l l  add re s s  t h e  c a p i t a l  imnrovements t h a t  a r c  
needed hv CPS,  and p a r t i c u l a r l y  g e t  on w i t h  g e t t i n g  t h e s e  c o a l  p l a n t s  
f i n i s h e d  t h a t  we need t o  g i v e  u s  an  a l t e r n a t i v e  t o  t h e  h i g h  p r i c e  of gas. 
And so, t h a t  is one of t h e  major wurnoses of  them. 

MR. BILLA: If y o u ' r e  f i n i s h e d ,  1 t h i n k  t h a t  we've missed t h e  p o i n t  here 
thatwe're c o n v e r t i n g  t h e  c o a l  because f u t u r e  F e d e r a l  l e g i s l a t i o n  w o n ' t  
?emit t h e  u s e  o f  qas, and i f  w e  want e l e c t r i c i t y  we've q o t  t o  yo t h i s  
r o u t e .  T h a t ' s  what w e ' r e  t r y i n g  t o  q e t  b u s i l y  on w i t h  r i g h t  now. 

XR. CASTILLO : r .  D i l l a ,  we're n o t  worrying ahout  t h e  c o a l  as of now. 
m h t  now what we are imnlernentinq i s  t h a t  you t a k e  a v e r v  7002 look  a t  
t h i s  o rd inance  t h a t  i s  i n  f r o n t - o f  vou a s a i n .  The r ea son  f o r  t h i s  o r d i n -  
ance  i s  for you t o  have y o u r  n?oral o h l i q a t i o n  t h a t  vou have and u s e  it. 
S tand  i n  your  n o s i t i o n  s o  a s  t o  n r o t c c t  your c i t i z e n s .  T h a t ' s  a l l  I'm 
a s k i n q .  

?'lAYOR COCRRELL : --- - Thank you. 

YE. RILLA: Well ,  Mr. Casti l1.0,  I ' d  say t h i s  j.f I may,  t h a t  i f  t h i s  Counci l  - 
wasn '%-'-lxolcinq a t  t h i s ,  CPS would a l r c a d v  have t h e i r  bondr, . 
MR. CASTILLO : I t h i n k  I a l r e a d v  rnaclc t h a t  s t a t e n e n t ,  ?lr. q i l l a ,  as  f a r  
a s  ~~1iaE;aT-done i n  t h e  Las t  c o n t r ~ v e r s i a l  we had w i t h  t h e  C i t y  ?ra ter  
noard .  But w i t h  s p e c i f i c a l l y  ve're going  i n t o  i s  t h a t  t h i s  Ordinance should  
be checked v e r y  thoroughly .  

Thank you verv much. F a t h e r ,  would you like t o  

TATTIER DEKAVIDTS : - Yes ,  I t h i n k  the  noi.nts von b r o u s h t  up a r e  v e r v  
c o r r e c t ,  anrFwe c e r t a i n l v  s u p n o r t  those. c e r t a i n l y  sunpor t  the s e a r c h  



f o r  a l t e r n a t e  s o u r c e s  of ho th  enerqy  and water i n  o r d e r  to he able t o  
suvo lv  t h e  City whatever  e v e n t u a l i t y  miqht  occu r .  'The t h i n n  t h a t  we a r c  
d i s t r e s s e 6  abou t  i s ,  of c o u r s e ,  t h e  l i t t l e  f r i n q c  b e n e f i t s  things t h a t  the 
C i t y  P u b l i c  S e r v i c e  Roard has a t t a c h e d  t o  t h i s  a a r t i c u l a r  r e q u e s t  f o r  a 
$50 m i l l i o n  bond i s s u e .  We're n a r t i c u l a r l y  concerned abo'lt  how much power 
t h e v  v i s h  t o  s t a v  w i t h ,  even t n  t h e  a o i n t  of oh l . i oa t inu  t h e  C i t v  t o  i s s d e  
!.?hatever hond i s s u e  t h e v  miqht  need a t  whatever t i m e .  r,:c f e e l  t h a t  i t ' s  
t h i s  p o l i t i c a l  body t h a t  sneaks  f o r  San Antonio,  and i t ' s  t 5 i s  n o l i t i c a l  
body through which t h e  c i t i z e n s  of San Antonio e z o r e s s  t h r , s e l v e s ,  and  i t ' s  
certainly t h i s  p o l i t i c a l  hody t h a t  should  have u l t i v . a t e  s a y  over  t h e  C i t y  
Puf i l i c  S e r v i c e  board because  i t ' s  you ~ h o  a r e  accoun tah le  t o  t h e  c i t i z e n s  
of San Antonio,  and 30 w e ' r e  comple te ly  a g a i n s t  t h e  i s s u e s  -15ich verv f o r t u -  
nately you have vo ted  down. vlc're much a q a i n s t  t h e  C i t y  P u 5 l i c  S e r ~ i c c  Roard 
ob l iqa t i . ng  t h e  C i t y  t o  i s s s u e  whatever  hond i s s u e s  t h e y  m i y 5 . t  want a t  what- 
e v e r  t ime  because  w e  :eel t h a t  t a k e s  your p r e r o q a t i v e  away. A l l  of u s  who 
have come h e r e  who have been th rouqh  t h e  C i t y  '>later Roard ty in r ; ,  a n 3  are 
still p a r t  i nvo lved  i n  i t  are verv d i s t r e s s e d  t o  f i c d  t h a t  t h e  t w o  Chairyen 
of t h e  C i t y  u t i l i t y  hoards  u t i l i z i n q  t h e  same a rqunen t s  t o  c u i t c  Sasica1l .v  
n e t  t h e i r  way. The f a c t  t h a t  t h e y  are poor ,  t h e  f a c t  t h a t  t h e y  need t h e  
nnney or else t h e y  w i l l  go t o  n i e c e s .  We've heard  t h a t  b e f o r e .  The f a c t  
t h a t  t v e  w i l l  r u i n  t h e i r  bonding c a p a c i t y ,  t h e  backrsrard t e s t ,  t h e  f ron tward  
test. A l l  of t h e s e  t h i n g s  w e  have heard h e f o r e ,  and we imn lo re  t h i s  Counc i l  
t o  t a k e  t h e  steps t o  n o t  once , a g a i n  he confused by t h e s e  i s s u e s  and t o  
a c t  i n  the i n t e r e s t  or t h e  c i t i z e n s  of San Antonio,  "<7e want t h i s  Citv Col.ln- 
c i l  t o  r e t a i n  v!hatcvcr Fovrer it h a s ,  and h o p e f u l l v ,  w e  hone t h i s  Counci l  
w i l l  g e t  more power ove r  t h e  C i t y  P u h l i c  Service Board s o  it d o e s n ' t  remain 
as i n s u l a t e d  as it ie. 

Thank you. The n e x t  speaker  i s  Y r .  S tenhen Harves tv .  

!4R. STEFHTN RARVESTY : "ly name is Steahen  Harvest -? ,  and 1'7 Execut ive  
S e c r e - c n r y o f ~ w e d  Texans.  I have Seen working on this u r o h l e n  f o r  over  
1.1 v e n r s  now. The C i t y  P u h l i c  S e r v i c e  h a r d  is no s t r a n n e r  t o  me and t h e  
moment of t r u t h  has come. I unders tood  e v e r y t h i n ?  t h a t  ha?nened h e r e  today. 
f unders tood  a l l .  t he  ends and odds ,  and w i t h  a l l  clue r e s n e c t  t o  everyhodv 
Invo lved ,  no th ing  has really been changed. U n t i l  1 9 B 4 ,  a c l  p o s s i b l y  1997 ,  
we w i l l  leave i n  charge of t h i s  ve rv  impor t an t  u t i l i t y ,  a lame duck s r o u p  
of t r u s t e e s .  They know t h e v ' r c  on the way out .  Cont ra ry  tc o f f i c i a l  onin-  
i on ,  t he  p r e s e n t  t r u s t e e s  do n o t  have t h e  conf idence  of t h e  neop le .  Judg- 
i n g  by what has happened i n  t h e  F a s f ,  t h i s  Board could  Srin? f u r t h e r  u n t c l d  
s u f f e r i n g  t o  t h e  ~ e o p l e  of San Antonio.  Because of t h e s e  r e a s o n s ,  Involved 
Texans are  invoking  t h e  s t a t e  l a w  by s e r v i n g  w r i t t e n  n o t i c e  t o  the C i t y  
C l e r k  a s k i n g  t h a t  t5is bond i s s u e  be n u t  t o  a  v o t e  of t h e  r f o p l e .  I f t h i s  
1s n o t  done, w e  a t t a i n  t o  a forceabl,.e v o t e  of  t h e  p e o r l e  S:7 net i tS .on,  Thank 
you. 

?WYOR COCKRELL : - Mr, Barves ty ,  a r e  you i n  favor of t h e  c o a l  ~ l a n t s ?  
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:.:R. HARVGSTY : The coal p lan t s ?  Sou know, j u s t  a s  t h e  Father  j u s t  
t o l d  you, t h a t  a l l  these  pub l ic  u t i l i t i e s  use t h e  same reason. If we 
d o n ' t  g e t  it, we won't g e t  t h i s ,  w e  d o n ' t  g e t  t h a t .  Let  m e  inform you, 
you ought t o  know, because you've been a  member of t h i s  board f o r  a  
whi le .  T h e  C i ty  Publ ic  Service Board today a s  a  matter  of f a c t  f o r  
probably t he  l a s t  year ,  and they w i l l  v e r i f y  it, they 've  been spending 
a mi l l i on  d o l l a r s  a  month t o  bui ld  t h e  nuclear power p l a n t s  down i n  
Bay City. That could be used, t h a t  money could be used t o  cont inue  
t h e  cons t ruc t i on  of t he  coal power p l a n t s  u n t i l  t h i s  ussua i s  resolved.  
I am f o r  t h e  c o a l  power p lan t s .  This  small  amount of delay i s  going to 
be worth it becausa you've go t  t o  hear  from t h e  people. 

DR. NIELSEN: Madam Mayor, might I implore you i n  terms of what, j u s t  
a s  one menber of t h i s  Council, and one c i t i z e n  of San Antonio, I th ink  
what's b e s t  i s  t h a t  w e  g e t  on wi th  t h i s .  I r e a l l y  d o n ' t  t h ink ,  Stephan, 
t h a t  any kind of p e t i t i o n  referendum o r  anything e lse  is going t o  
r e s o l v e  it.  I would l i k e  very much to t a l k  wi th  you af terwards ,  bu t  
t o  pub l i c ly  plead with you, i n  t e r m s  of what i s  b e s t  f o r  everybody i n  
t h i s  whole area, t h e  p resen t  c i t i z e n s  and any hope for t h e  f u t u r e ,  
t h a t  you no t  pursue the p e t i t i o n .  

Me. HARVESTY: I n  o the r  words, i t ' s  your opinion t h a t  i f  t h i s  is put  
t o  a vo te  of t h e  people,  t h e r e ' s  going t o  be d i s a s t e r  t o  San Antonio. 
This  i s  t h e  only  a r ea  i n  t h i s  process of t h i s  C i ty  government where 
t h e  people have t h e  r i g h t  t o  vote  on these  bond i s s u e s .  

DR.  NIELSEN: KO, t h e  ques t ion  i s  no t  d i s a s t e r ,  t h e  ques t ion  b a s i c a l l y  
i s  what w i l l  r e a l l y  b e n e f i t  t h i s  community and a  long delay  w i l l  no t  
b e n e f i t  t h i s  community. 

MR. HARVESTY: S i r ,  you ' re  not  going t o  have a long delay ,  s i x t y  
days,  n ine ty  days. 

MAYOR COCKRELL: And then what? F r .  Harvssty,  suppose you were success-  
ful i n  de fea t ing  t h e  bond i s s u e ,  and then what? 

MR. HARVESTY: Then w e  w i l l  agree  t o  t h e  bond i s s u e  i f  c e r t a i n  cond i t ions  
a r e  m e t .  I th ink t h i s  ought t o  be s t ra igh tened  o u t  r i g h t  now. This C i ty  
Pub l ic  Service  Board should be phased o u t  wi th in  a year .  The same phi lo -  
sophy t h a t  t h e  Board had i n  1 9 6 1  and 1 9 6 2 ,  t h a t  so ld  t h e  c i t i z e n s  of San 
Antonio down t h e  r i v e r ,  t h e  same philosophy i s  st i l l  the re .  I th ink i t ' s  
high t i m e  t h a t  w e  c l ean  house i n  t h e  C i t y  Publ ic  Service  Board. 

&& NIELSEN: Do you no t  understand, Mr. Itarvesty, w e  cannot much 
as  some of us  might l i k e  to, chanqe t h e  t r u s t e e s  s i g h t  now, e i t h e r  
without  S t a t e  l e g i s l a t i o n ,  o r  60 some per  c e n t  of whatever it i s  of 
those  bondholders agreeing t o  it. We j u s t  can't do it, do you under- 
s t and  t h a t ?  

MR. HARVESTY: I was before this Ci ty  Council some months ago, and I 
asked t h a t  t h e  Ci ty  T21anaqer con tac t  t h e  bondholders and g e t  them t o  make 
an agreement t o  g e t  r i d  of t h e  indenture.  I b e t  he h a s n ' t w r i t t e n  them. 
I f  t h a t  had been s t a r t e d  a t  that t i m e ,  by now maybe w e ' d  know whether 
w e  can do t h i s  o r  no t .  You're t e l l i n g  m e  w e  have t o  get a hold of t h e s e  
people.  I asked t h a t  some months ago. 

DR. NIECSEN: They have t o  be contacted and t he  c o s t  i f  a l o t  of money 
t o  d o i t .  We've g o t  about $200 mi l l ion  worth of honds outs tanding,  and 
t oo ,  i n  a vary  s h o r t  period of t ime, what we ' re  going t o  have t o  do i s  
r e f i nance ,  will t ake  t h e i r  agreement, t h e y ' r e  not  qoing t o  agree  to  do 
i t  without  some kind of p i l o n ,  pardon tho  expression.  

IdR . HARVCSTY : If they know the  people of San Antonio a r e  d i s s a t i s f i e d  
wi th  t he  present arrangement, t h e y ' l l  do it because t h e i r  money i s  in 
danger,  and t h e y ' l l  agree  t o  i t .  



DR. NXELSEN: T h a t ' s  not t h e i r  p rob lan .  I d o n ' t  t h i n k  t h e i r  money i s  i n  
danger .  

M f l .  KARVESTY: T h a t ' s  your  o p i n i o n .  You h a v e n ' t  even asked them. 

YAYOR COCKRELL : W e l l ,  t hank  you sir. M r .  John Iqatson. 

MR. J O H N  WATSON: I ' r  n o t  h e r e ,  I ' m  r e a l l y  h e r e  t o  r e i t e r a t e  s t a t e -  
ments made a  few weeks ago.  I d o n ' t  know i f  i t  w a s  heard  when Connie 
T r u s s  s t a t e d  t h a t  t h e  AFL-CIO's p o s i t i o n  on t h i s  bond i s s u e  was r a t h e r  
c l e a r ,  c l e a r l y  i n  o p p o s i t i o n  t o  t h e  passage  of it u n l e s s  t h a t  i n d e n t u r e  
i s  changed c o n s i d e r a b l y .  I would l i k e  t o  compliment you on w h a t ' s  been 
done today.  I t h i n k  t h a t  t h e  p r o g r e s s  made today  i s  r e a l l y  admi rab le .  
A l l  you r e a l l y  need t o  do i s  c o n v e r t  much o f  t h a t  i n t o  t h e  p r e s e n t  
i n d e n t u r e .  You might  have a p r e t t y  l i v a b l e  sys t sm.  I d o n ' t  f e e l  t h e r e ' s  
a  h u r r y .  The o n l y  t h i n g  I want t o  s a y  today  i s  I d o n ' t  t h i n k  t h e r e  i s  
a  g r e a t  h u r r y  i n  p a s s i n g  t h i s ,  because  i f  you r u s h  and v o t e  t o d a y ,  t h e  
p e t i t i o n s  w i l l  go o u t  tomorrow, and i f  t h e  p e t i t i o n s  go o u t  tomorrow, 
t h a t ' s  40 days b e f o r e  you can  a c t ,  because  t h e  p e t i t i o n s  t o  r e c a l l  it 
have a 40 days  t i m e  span .  During t h a t  t i n e  t h o s e  bonds c a n ' t  be s o l d  
anyway, and i f  you do have t h e  27 ,000  s i g n a t u r e s ,  i f  t h e  AFL-CIO combines 
with the o t h e r  peop le  i n  t h e  community t h a t  want t o  block this i s s u e ,  and 
you d o  get t h e  27,000 s i g n a t u r e s  r e q u i r e d ,  t h e n  you have a bond i s s u e  
end t h a t ' s  a n o t h e r  30 days  a t  l e a s t  I would guess  b e f o r e  t h e  e l e c t i o n  
cou ld  be h e l d .  Then you may win o r  l o s e .  What I'm s i n p l y  s ay ing  i s  t h a t  
by  r e f u s i n g  t o  d e a l  w i t h  t h e  people  of t h e  comnunity on t h e s e  i s s u e s ,  
no t  h e r e  b u t  i n  g e n e r a l ,  t o  s i t  down w i t h  t h e  people  who are opposed t o  
it, and d i s c u s s  w i t h  them what t h e  problems a r e ,  r a t h e r  t h a n  speeding  t h e  
p r o c e s s  up, t h e  C i t y  P u b l i c  Service Board i s  i n  f a c t  s lowing it down, 
th rowing  it t o  60 days.  

IfAYOR COCKRELL : Px. Watson, you a r e  here. Khat ace  your  o b j e c t i o n s ?  

>IR. tjfiTSON: The i n d e n t u r e  which makes it a s e l f - p e c p e t u z t i n g  board o f  
directors.. . . 
PlAYOR COCKRELL : W e l l ,  t h a t ' s  n o t  i n  t h i s  proposed o r d i n a n c e .  

!'I!?, WATSON: Pardon me. 

ttAYOR COCKRELL: T h i s  o rd inance  t h a t  we're c o n s i d e r i n g  does  n o t  p rov ide  
f o r  a s e l f - p e r p e t u a t i n g  board.  

:4R. WATSON: Those p r o v i s i o n s ,  I ' m  n o t  t h e  v o i c e  of t h e  AFL-CIO i n  
t h e i r  p o l i c i e s ,  b u t  I b e l i e v e  t h a t  t h o s e  changes you made today  would 
be accepted w i t h  a g r e a t  d e a l  of enthusiasm.  I f  t h ~ y  were f o r  t h e  
p r e s e n t  i n d e n t u r e ,  t h e  i n d e n t u r e  h a s  been changed t w i c e  b e f o r e ,  it 
c a n  be changed a g a i n ,  

PAYOR COCKRELL : T h a t ' s  two d i f f e r e n t  i s s u e s ,  though.  You a r e  s a y i n g  
t h a t  because  you d o n ' t  l i k e  t h e  p r e s e n t  i n d e n t u r e ,  you a r e  co ing  t o  b lock  
t h e  i n d e n t u r e  t h a t  i s  f o r  t h e  f u t u r e  changing t h e  t h i n g s  you d o n ' t  l i k e  
i n  t h e  p r e s e n t ,  and I d o n ' t  unde r s t and  t h a t .  I t  looks  t o  me l i k e  you 
would be s o  pleased t h a t  we are g e t t i n g  t h e  changes t h a t  you a r e  f o r ,  
even i f  i t ' s  n o t  immediate,  t h a t  i t ' s  i n  t h i s  f u t u r e  i n d s n t u r e .  

MR. WATSON: I t h i n k  t h e  s t a t e m e n t  was made t h e  o t h e r  day someone o f  
t h e  AFL-CIO t h a t  e i g h t  y e a r s  i s  800 years, p o l i t i c a l l y  i n  San Antonio,  
e i g h t  y e a r s  i s  l i k e  f o r e v e r .  

:IAYOR COCKRELL: Do you unders tand  t h e  p rocedur s ,  thouqh,  by which 
w e  c o u l d  change t h e  p r e s e n t  i n d e n t u r e .  A l l  r i g h t ,  t h e  l a s t  t i m e  it 
was changed,  as I unders tand  it, w a s  when t h e r e  were abou t  $ 4 0  m i l l i o n  
worth  o f  bonds o u t s t a n d i n g .  There a re  now $ 2 0 0  m i l l i o n  wor th  of bonds, 
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cou ld  1 have someone from CPS corns and t a l k  t o  t h i s  i s s u e  ahact what i s  
involved i n ,  i f  w e  could g e t  t he  consent,  le t ' s  say. L e t ' s  j u s t  t a l k  
about  t h e  t e chn i ca l  d e t a i l s  of wha t ' s  involved. M r .  Maclin, would you 
kind of review t h i s .  I'd l i k e  f o r  everybody t o  understand t h i s  and h e a r  it.  

MR. m C L I N :  1 d o n ' t  th ink f waa p a r t i c u l a r l y  a f r i end  of the Ci ty  
Pub l ic  Service  Board i n  1960 when 1 worked on t h e  amendmant, t h e  consent  
amendment of t h e  p r e sen t  indenture .  We were charged with t h e  job of 
seeking t h e  consent  of bondholders, then approximately $ 4 0  m i l l i o n  i n  
bonds w e r e  ou t s tand ing ,  t o  a provis ion  t h a t  would permit  t h e  C i t y  of 
San Antonio t o  g e t  1 4  per  c en t ,  t o  g e t  an inc rease  revenue from t h e  
C i t y  Publ ic  Service  Board i n  t h e  amount of 1 4  per c e n t .  This  worked 
a t  t h a t  t i m e .  W e  go t  t h e  consent  of bondholders i n  t h e  amount of $33 
n i l l i o n ,  I t h ink  w e  had t o  have 75 pe r  c en t ,  w e  s t i l l  do. I f  t he  pro- 
cedure took approximately one year ,  it cost over  a half a m i l l i o n  dollars 
i n  cons idera t ion ,  18 months... 

MAYOR COCKRELL : Eighteen months and ha l f  of a mi l l i on  d o l l a r s  f o r  
$33 mi l l i on  worth of bonds. 

MR. PIACLIN: A l l  w e  were doing,  we're saying a f t e r  you get yours 
bondholders, l e t  t h e  C i ty  have a l i t t l e  b i t  more. T h a t  was the change. 

MAYOR COCICRELL: Now, with t h e  outstanding bonds being $200 m i l l i o n ,  
then t h a t  would r equ i r e  what $150 mi l l ion  t h a t  w e  would have to g e t  
t h e  consent  o f .  Now, what would be t h e  t i m e  schedule,  do you have any 
approximation of t h i s ?  

MR. MACLIN: C a r l  WTite has asked m e  on numerous occas ions ,  and I 
th ink  I ' v e  t o l d  him t h a t  I th ink i t ' s  an impossible t a sk .  I d o n ' t  
t h i n k  i t  can be done. I th ink it would be, it woull  r equ i r e  m i l l i o n s  
and mi l l i ons  of d o l l a r s .  The bondholder i s  a c t u a l l y  i n  a marvelous 
pos i t i on .  I ' d  l i k e  t o  say t h i s  t o  :?r. Harvesty. The g r e a t e s t  t h ing  
t h a t  could happen t o  t h e  bondholder i s  t h a t  t h e r e ' s  no more deb t .  Th i s  
i s  t h e  g r e a t e s t  t h ing .  If you ' r e  mad a t  t h e  bondholders, you ' re  p laying 
i n t o  t h e i r  hands, because w h a t  you ' re  doing hy i s su ing  no bonds i s  l ike  
q o i n ~  t o  t h e  bank and saying o r  t o  your savlnq and loan,  well I ' m  mad 
a t  you. I ' m  no t  going t o  borrow money on a second l i e n  ba s i s .  He's 
de l igh ted .  So, t h i s  I consider  an impossible task. 

DR.  NIELSEN: R e a l i s t i c a l l y ,  i f  it w a s  about ha l f  a m i l l i o n  f o r  t h i r t y  
some mi l l i on  d o l l a r s  worth of bonds, j u s t  strict ex t r apo l a t i on ,  would 
say t h a t  it would c o s t  u s  t h r e e  t i m e s  o r  a mi l l i on  and a h a l f ,  no more 
than t h a t .  I t  would c o s t  u s  $ 2 . 5  m i l l i on  i f  w e  used the  same percentages 
t o  r e c a l l  $150 mi l l i on  worth of bonds. 

MR. MACL1I.I: D r .  Nielsen,  I d o n ' t  very hans s t l y  th ink  it could be done 
f o r  $ 7  m i l l i on .  

DR. NIELSEB : h e l l ,  no, no, now, w e  know a t  some po in t  i n  terms of 
economics t h a t  anybody t h a t ' s  holding a bond if it were paid  off wi th  
t h e  premiums, he might s s r i o u s l y  consider  it. 

HR.  PACLIN : D r .  Kie lsen ,  these  people on 3 1/2 pe r  c e n t  bonGs t h a t  
a r e  worth 50 cents on the  dollar, are  t h e y  going t o  consent  un less  you 
pay them t h e  f u l l  value of these honds? 

DR.  NIELSEN: W e l l ,  we're talking about re f inanc ing .  Tha t ' s  what w e  
would have t o  do. 

:L?. I iHITE:  Not only t h a t  but  you could spend a considerable  sum of 
money l i k e  t w o  o r  t h r e e  n i l l i o n  d o l l a r s  and not  end up with 75 per  
c e n t  and t h a t ' s  a l l  down the  tube.  
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MAYOR COCKRELL: A l l  r i g h t ,  t h e  r ea son  I asked t h i s  q u e s t i o n  i s  I 
know t h a t  t h e  peop le  who are a s k i n g  us t o  change somethin? i m e d i a t e l y  
a r e  t o t a l l y  s i n c e r e  i n  t h e i r  r e q u e s t ,  b u t  I wanted t o  s h a r e  t h e  f a c t  
t h e s e  q u e s t i o n s  have been asked b e f o r e .  T h i s  i s  what we have been 
t o l d .  That  it i s  v i r t u a l l y  an imposs ib l e  t a s k ,  That  t o  t r y  t o  get 
t h e  consen t  o f  $ 3 3  m i l l i o n  worth  of  bondhondlers ,  t h a t  it would t a k e  
ha l f  a m i l l i o n .  W e  know t h a t  t h e ,  t h i s  pos t age ,  f o r  example, has  
gone up tremendously s i n c e  t h i s  e f f o r t  was made just f o r  t h a t  one 
example. To t r y  t o  c o n t a c t  h o l d e r s  of  bonds t o t a l l i n g ,  t r y i n q  t o  g e t  
$150 m i l l i o n  worth  o f  bondholders ,  o u t  o f  t h e  $200 m i l l i o n  i s  just an 
enormous t a sk  i n  terms o f  t i m e  and money. 

MR. MACLIN: V i r t u a l l y  none,  as it was done by p o s t a g e ,  i t  r e q u i r e d  
e x t e n s i v e  t r a v e l  th roughout  t h e  United S t a t e s  and v i r t u a l l y  i n  e v e r y ,  
w e l l ,  many, many states, and d i r e c t  c o n t a c t .  

M R .  HARTMAN: Mayor, I t h i n k  w i t h  r e g a r d s  t o  t h e  problem of  t h e  
p r e s e n t  i n d e n t u r e ,  I t h i n k  we're s o r t  o f  g e t t i n g  t o  t h e  e x p l a n a t i o n  
t h a t  perhaps i t ' s  n o t  been g e n e r a l l y  unders tood ,  and 1 know it took  
m e  some t i m e  i n  t e r m s  of what w e ' r e  a c t u a l l y  t a l k i n g  about  o f  t h e  
e x p e n d i t u r e s  of t h a t  amount o f  money t o  be a b l e  t o  So what w e ' r e  s a y i n g .  
We're t a l k i n g  abou t  what i s  t h e  requi rement  w i t h  r e g a r d  t o  c o n t a c t i n g  
each  bondholder.  We're t a l k i n g  about  pos t age ,  w e ' r e  t a l k i n g  about  
t r a v e l  expense,  etc. What i s  t h e  requi rement  w i t h  r ega rd  t o  g e t t i n g  
t h e  consen t?  What i s  t h e  a c t u a l  e x p e n d i t u r e  f o r  i s  ano the r  t h i n g  t h a t  
I ' m  s ay ing?  

MR. MACLXN: What t h e  $500,000 was b a s i c a l l y  paying f o r  t h e  consen t ,  
t h e  c o n s i d e r a t i o n .  

MR. HARTMAN: Now y o u ' r e  t a l k i n g  about  t he  p i l o n .  

MR. MACLIN: What w i l l  you do it f o r ?  

MR. HARTMAN: In o t h e r  ruords, t h e  conve r s ion ,  the changinq o v e r ,  t h e  
r e f i n a n c i n g  c h a r g e ,  i f  you w i l l .  

Em. MACLIN: --- D i d  you know t h a t  t h e  l a s t  c o n s e n t  c o s t ,  ~;ell, I rreant 
a t  t h e  last c o n s e n t  of t h e  f i n a l  bondholders ,  you had t o  pay a lmos t  
i n t e r e s t  t o  m a t u r i t y  on bonds t h a t  w e r e  ten y e a r s ?  

MR. HARTMAN: R i g h t ,  I f o l l o w  what y o u ' r e  s a y i n g .  So t h e  h a l f  a  
m i l l i o n  d o l l a r s  p r i c e  t h a t  i s  be ing  quoted here was t h e  a c t u a l  r e f i n a n c i n g  
c h a r g e  i f  you would, t o  p u t  it i n t o . . , .  

MR. IJIACLIN : It's not a re f inanc ing  charge  a t  a l l .  I t  vas t h e i r  
Consent  t o  submi t  t h e  i n d e n t u r e  t o  b e  amended t o  q i v e  t h e  C i t y  1 4  per  
cent after t h e y  got pa id .  

MR. HARTMAN: Okay, b u t  t h e i r  c o n s e n t  now, t h e  e x p e n d i t u r e  of t h e  
funds  a g a i n ,  what w a s  t h a t  s p e c i f i c a l l y  s p e n t  f o r ?  

MR. MACLIhi: To pay t h e  bondholders .  

MR. HARTblAN: To pay t h e  bondholders  f o r  t h e i r  c o n s e n t .  

MR. bIACLI1;: The bonds remain o u t s t a n d i n g .  

MR. HARTMAN: Okay. I n  o t h e r  words, i t  w a s  a ,  I ~ , . on ' t  use t h e  word, 
w e l l  i t  was a pro longed  ... 
MR. MA,CLLN: S t a t emen t  i n a u d i b l e . . .  

t,lR ImRTbIAN : For t h e i r  ma in t a in ing  o r  r e v e r s i n g  t h e  bond. Not 
r e f i n a n c i n g .  

14R. MACLIN: ke're t a l k i n g  abou t  something e n t i r e l y  d i f f e r e n t .  



MR. PYEDUS: Mayor C o c k r e l l ,  I t h i n k  t h a t  we should g e t  hack t o  t h e  
s u b j e c t  a t  hand. 1 t h i n k  w e  have heard  o u r  c i t i z e n s .  

MAYOR COCKRELL: All r i g h t ,  I wanted t o  be s u r e  though t h a t  they h e a r d  
some o f  t h e  t h i n g s  t h a t  t h e  Counci l  ha s  heard  i n  terms of t h e  problem. 
I4r .  Watson, do you have one f i n a l  comment? 

MR. t\'ATSObi: I ' m  i n  t h e  p o s i t i o n  of be ing  t h e  ambassador who wants t o  
be k i l l e d  f o r  b r i n g i n g  bad news. I an) n o t  t h e  one  t h a t  makes t h e  bad 
news. I ' m  s imply  say ing  t h a t  t h e y  a r e  go ing  t o  have t o  s i t  down wi th  
the  p e o p l e  i n  t h e  cornnunicy and t h e y ' r e  going t o  have t o  d i s c u s s  t h e s e  
i s s u e s  w i t h  t h s  people  of t h e  cormuni ty .  T h e y ' r e  going t o  have to get 
a n  agreement  w i t h  the people  i n  t h e  com.uni ty ,  or t h e y ' r e  n o t  going t o  
have t h e i r  bond i s s u e .  I t ' s  s imply t h a t  a t  t h e  p r e s e n t  t i m e  t h e r s  are 
enough peop le  i n  t h i s  town who a r e  n o t  convinced.  I d o n ' t  b e l i e v e  t h a t  
t h e  bond i s s u e  will p a s s  o r  w i l l  go forward because of t h e  p e t i t i o n s ,  
and because  o f  t h e  votes,  and because of  t h e  referendum, u n l e s s  something 
i s  done t o  s i t  down w i t h  t h a  people  and d i s c u s s  t h e s e  i s s u e s  and come 
t o  an  agreement.  

W Y O R  COCKRELL : Thank you,  M r .  Watson. 

DR. NfELSEN: With whom i s  he  say ing  w e  should  s i t  down wi th?  

MR. WATSON: I'm say ing  .... 
DR. NIELSEN: Which s i d e ?  Uha should  s i t  down w i t h  you a l l ,  t h e  
Counc i l ,  CPS o r  bo th  or what? 

MR. WATSON: The Counc i l ,  s t a f f ,  CPS s t a f f ,  t h o s e  who can  e x p l a i n  t h o s e  
and c a n  d i s c u s s  and t h o s e  t h a t  have t h e  power t o  make d e c i s i o n s  o r  a t  
l eas t  t o  recornrend d e c i s i o n s .  I t  i s  n o t  s imply AFL-CXO, this i s  t h e  
t h i r d  group.  I ' m  t h e  t h i r d  group t l ~ a t ' s  spoken,  t h e r e ' s  a  number o f  
groups. . . 

MR. PYNDUS: I t h i n k  i t ' s  o u r  r e s p o n s i b i l i t y  t o ,  excuse  m e ,  Mayor 
C o c k r e l l ,  you know I ' v e  heard  some demands made. I ' v e  hea rd  some 
i n a c c u r a c i e s  made. I ' v e  hea rd  a l o t  of  misunderstartding from our 
c i t i z e n s  t h e r e  and t h e  complexi ty  of t h i s  problem i s  g r e a t .  It's o u r  
r e s p o n s i b i l i t y  t o  handle  it, and we 've  g o t  t h e  b u s i n e s s  a t  hand. We 
w i l l  t a k e  that r e s p o n s i l i l i t y ,  and i f  i t ' s  n o t  done r i g h t ,  t h e n  you 
can  c e r t a i n l y  e x e r c i s e  your  p r e r o g a t i v e .  I t h i n k  t h a t  we've g o t  
t h i s  o rd inance  a t  hand and we're way o f f '  t h e  s u b j e c t ,  and I would l i k e  
t o  g e t b a c k  t o  it. I t h i n k  w e  ought  t o  go hack t o  b u s i n e s s  r i g h t  now. 

MAYOR COCKRELL : Thank you,  Kr. Pyndus. All r i g h t ,  now t h e n ,  w e  have  
hea rd  t h e  c i t i z e n s  and t o  y e t  back t o  t h e  o t h e r  a r e a ,  w i l l  you go o v e r  
t h e  b u s i n e s s  t h a t  has  been a l l u d e d  t o  and which w e  h a v e n ' t  d i s c u s s e d .  
The b u s i n s s s  abou t  how t h e  bond i s s u e s  a r e  p re sen ted .  Tha t  was an 
impor t an t  p o i n t .  

MR. HARRIS: Yes, Elayor. Onz point I r a i s e d  i n  rry l e t t e r  r e l a t e s  t o ,  
S e c t i o n  18  of t h e  bond o r d i n a n c e ,  r e l a t e s  t d  t h e  i s s u a n c e  of a d d i t i o n a l  
p a r i t y  bonds. Fy p a r i t y  bonds, w e  mean a d d i t i o n a l  new s e r i e s  bonds, 
i n  f a c t ,  j u n i o r  l i e n  bonds. There i s  a  s t a t e m e n t  t h a t  it s h a l l  h e  t h e  
d u t y  of t h e  aoard  of T r u s t e e s  t o  r e q u e s t  t h e  C i t y  Counci l  t o  a u t h o r i z e  
and p rov ide  f o r  t h e  i s s u a n c e  and s a l s  of a d d i t i o n a l  revenue o h l i y a t i o n s  
i n  t h e  amount neces sa ry  t o  meet t h e  c o s t s  of  planned e x t e n s i o n  and 
improvements. Such r e q u e s t  t o  be evidenced hy  a  r e s o l u t i o n  o f  t h e  Eoard 
o f  T r u s t e e s  anfl upon r e c e i p t  of such r e q u e s t ,  it s h a l l  be t h e  d u t y  o f  
t h e  C i t y  Counci l  t o  p r o v i d e  f o r  t h e  i s s u a n c e  of s a l e  o f  such a d d i t i o n a l  
p a r i t y  bonds i n  o r d e r  t h a t  t h e  plannsd s x t e n s i o n s  and improvements nay 
be made. Ply rzco~nrnendation was t h a t t h a t i s  an  a 2 p a r e n t  ove r l app ing  of  
t h e  t w o  r e s p o n s i b i l i t i e s .  I t  ohv ious ly  i s  t h e  r e s p o n s i b i l i t y  of  t h e  



Board of T r u s t e e s  t o  make t h e  s t u d y  and de te rmine  what t h e i r  needs 
f o r  c a p i t a l  irr.provements w i l l  b e .  Eut t h e n  it i s  t h e  d u t y  and r f s p c n - .  
s i b i l i t y  and s o l e  p r e r o g a t i v e  i n  f a c t  of  t h i s  Counc i l  t o  p rov ide  f o r  
t h e  i s s u a n c e  of t h e s e  a d d i t i o n a l  bonds. My recom:enda t ion  i s  n o t  a 
r a j o r  one b u t  it simply i s  i n  e s s e n c e  t h a t  i f  t h a t  language he changed 
t o  p r o v i d e  t h a t  C i t y  Counci l  would review the r e q u e s t  o f  t h e  aoard of 
T r u s t e e s  and u s i n g  t h e i r  own independent  judgment, t h e n  would 2e te rmine  
what amount of  bonds t o  i s s u e .  

WAYOR COCKRELL: I n  o t h e r  xo rds ,  what you feel i s  t h a t  t h e  way t h e  
language i s  xorded i s  i n  e f f e c t  t a k e s  away any o p t i o n  from t h e  Counc i l ,  
b u t  it makes it mandatory t o  approve.  

FIR. FARRIS: T h a t ' s  correct. 

FlhYOR COCKRELL : A l l  r i g h t ,  now t h e n ,  may I have a corrxent from CPs 
o n  t h i s  i s s u e .  Was t h i s  one t h a t  you d i s c u s s e d  w i t h  s t a f f ?  

EgR. I iARRIS:  Y e s ,  we did d i s c u s s  it w i t h  t h e  s t a f f .  I d o n ' t  r eca l l  any 
p a r t i c u l a r  ... 
?-1AYOR COCKRELL : Was any agreement made on t h i s  i s s u e ?  

MR. HARRIS:  I t h i n k  t h a t  a s u b s t a n t i a l  agreement w a s  reached  on t h a t .  

>IRYOR COCKRELL: Is  t h e r e  any comment you would l i k e  t o  ~ s k e  on t h i s  
one,  ~ r . '  Berg? I t ' s  j u s t  t o  t h e  p o i n t  t h a t  t h e ,  I t h i n k ,  t h e  Counci l  
would n o t  f e e l  it had no o p t i o n  whatever i n  responding  t o  a r e q u e s t  f o r  
a bond i s s u e .  

PIR. BERG: I t h i n k  t h e  C i t y  Counci l  should  have o p t i o n s ,  and we have 
always f e l t  t h a t  t h e y  d i d  have t h e  o p t i o n s .  You cou ld  t u r n  t h i s  bonc! 
i s s u e  down. I t ' s  o u r  r e s p o n s i b i l i t y  i n  managing t h e  u t i l i t y  t o  c o r e  
b e f o r e  t h e  Counc i l  and t e l l  what we need.  I t h i n k  t h e r e  has  Seen some 
concern  over  t h e  y e a r s  as t o  t h e  k ind  of r e s p o n s i b i l i t y  t h a t  C i t y  Counc i l s  
would e x e r c i s e ,  because t h e r e  cou ld  be a C i t y  Counci l  t h a t  could be 
o b s t r u c t i o n i s t  i n  t h e  manner of e i t h e r  n o t  p rov id ing  p r o p e r  funds  f o r  
rep lacement  o f  worn o u t  equjpment. Thirty y e a r  o ld  power p l a n t s  have 
t o  be t a k e n  o u t  of s e r v i c e  because t h e y ' r e  c o s t l y  an8  i n e f f i c i e n t .  I t  
could be that C i t y  Counci l s  may prefer r a t e  i n c r e a s e s  over  h r , d  i s s u e s ,  
and I t h i n k  t h i s  w a s  t h e  a r e a  t h a t  was of concern .  I t h i n k  t h e  City 
Counc i l  ought  t o  have a u t h o r i t y  f o r  o p t i o n s  and take t h a t  r e s p o n s i b i l i t y .  

>IAYOR COCKRELL: Thank you sir. 

MR. PYNDUS: I second t h e  motion.  

PAYOR COCKRELL: A l l  r i g h t ,  w e  have a motion an2 a second t h a t  t h i s  
wording be mended  a l o n g  t h e  l i n e s  sugges t ed  by X r .  I l a r r i s .  Do you 
s u g g e s t  an  a l t e r n a t e  wording? 

MR. HARRIS : I t  should  be worded something l i k e  t h i s .  I t  should be 
t h e  du ty  o f  t h e  C i t y  Counc i l  t o  review such a r e q u e s t ,  and t o  p r o v i d e  
f o r  t h e  i s s u a n c e  o f  such a d d i t i o n a l  p a r i t y  bonds a s  t h e  Counci l  may deem 
necessary .  

PlAYOR COCKRELL: We have a motion and a second .  Any f u r t h e r  d i s c u s s i o n ?  

The motion c a r r i e d  by t h e  fo l lowing  r o l l  c a l l  v o t e :  AYES: 
Pyndus, Ei i l la ,  C i s n c r o s ,  B l a c k ,  Rartman, Rohde, T e n i e n t e ,  Ti ie lsen,  
C o c k r s l l ;  NAYS: None; ABSENT: None. 
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MR. PARKER: I have a slight problern, if the City Councii is going to 
try to pass this ordinance tomorrow, we're goinq to have extreme difficulty 
in getting it typed because the typing of this entire thing has been 
done by the City Public Service Board. They have, Mr. Fuller informed 
me that they diln't intend to make any of these changes in it which in 
effect is goinq to therefare make us have to do all the retyping of it. 

DR. NIEESEN: Is there anything legally that requires that t h e  total 
thing has to be retyped, that we cannot in fact insert. 

MR. PXRKER: h'e may be able to insert this. It's going to look like 
I don't know what. We can do it that way too. 

M n .  PYNDUS: Can you follow it? 

MR. PARKER: It can be retyped later on. 

p?,YOR COCKRELL : Let me just say I think that that is a technical 
problem that we can discuss when the meeting i s  over. If it is not 
possible for the CPSn to assist in this way, we can see what arrange- 
ments we can make with our own staff. 

DR. NIELSEN: Mr. Harris, I wanted to ask you while you were still 
on your feet. 

MR. HRRRXS: I did have a rrinor objection to Section 18 A .  The pro- 
cedure seems to be as outlined in this ordinance at the present time 
the Board of Trustees would recommand an issuance of additional capital 
improvements. The Council then had the mandatory duty to issue the 
bonds rrhich is now being modified and thzn in turn the Board of Trustees 
would have to pass a resolution consentinu to the issuance of bonds, 
which they requested, and agreeing to abide ky the terms of the ordinanca. 
This again seems to be, the method o f  issuance of the bonds, 1 think, 
is the City Council's prerogativ?. I think it should he made clear 
that we're talkinq about after the retirement of the first lien bonds. 

MR. PYKDUS: Khat wording woule you recormend? Upon rz~uest ... 7 

DR. NIELSEN: Where are you? 

Em. HARRIS: On page 17 of the bond ordinance.. . 

DR. NIELSET.7: What page are you in terms of pour latter. 

IiR. PYNDUS: Paqc 3 of his draft. 

:ZIYOR COCKRGLL : All right, that's the provision you suggested be 
deleted. Is that correct? 

F I R .  H.~?P.RIS : Correct. 

HAYOP, COCKRELL: All right, the provision requiring t h e  consent of the 
Board of Trustees prior to the redemption of outstandinu bonds and pre- 
venting the isfiuance of additional paritv bonds until the Eoard of 
Trustees consents to such issuance be de le ted .  

I':R . HARRIS : Ee reaches an agreerrent e s  I recall on the lan~uaoe 
rtlatiny to ths redemption. The two staffs reached an aqreement on 
that. This rnlatas to Section 18 A v ~ h i c h  is on Fane 17 of the bond 
ordinance which concerns the necessity of ot~taininq the approval of 
the Iloard of  Trustees a s  to thp. forn and nanner in which the Council 
i s s u e s  the bond. After all, the bonds arl being i s s u e d  pvrsuant to 
their request. So, I just ? u p s t i o n  wh~ther it's necessary to require. 
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PAYOR COCKRELL: iTel l ,  does  t h i s ,  f o r  example, g e t  i n t o  t b , ~  qun-st ion 
of  who r e t a i n s  t h e  l e g a l  a d v i s o r s  and t h e  f i n a n c i a l  advisors? 

Y R .  I R R R I S :  N o ,  1 d i d n ' t  r e a l l y  have t h a t  i n  v i n e .  ',%en t h e  C i t v  
i s s u e s  bonds, t h a t ' s  t h e i r  u r e r o y a t i v e  any w a y ,  I woulc? tF:in:q. 

:.IAI'OR COCRRELL: ?:ell, it h a s  n o t  keen t h e  p r a c t i c e  i n  r c c t  of o u r  
u t i l i t i e s .  

FIR. HARRIS :  O h ,  i s  t h a t  c o r r e c t ?  

IIAYOR COCKRELL: That  ' s c o r r e c t ,  y e s .  

MR. EARRIS: T h a t ' s  n o t  wha t  I was specificallv addressina r y s e l f  
t o ,  no. Paragraph 1.8 A r eads , .  "The Board of T r u s t e e s  by r ~ s o l u t i o n  
s h a l l  have consen ted  t o  t h e  i s s u a n c e  o f  such a d d i t i o n a l  p a r i t y  bonds 
and t h e  payment t h e r e o f  from t h e  n e t  revenues  o f  t h e  s y s t a r s ,  and 
s h a l l  have further ag reed  t o  c o r ~ p l y  w i t h  a l l  of  t h e  t e r n s   an^ wro- 
v i s i o n s  of t h e  o r d i n a n c e  a u t h o r i z i n g  such a d d i t i o n a l  p a r i t y  Sonds 
w i t h  r e l a t i o n  t o  t h e  o p e r a t i o n  o f  t h e  systems and t h e  e i s p o s i t i o n  
of revenues of t h e  systems." 

W e l l ,  t h i s  o rd inance  governs  a11  o f  those t h i n a s .  I t  de t e rmines  
how t h e  revenue should he a p p l i e d  t o  e v e r y t h i n g  else s o  if CPS r e q u e s t e d  
i s s u a n c e  of t h e  bonds, t h e n  why do they need c o n s e n t  once the C i t y  a g r e e s  
to  issue them. I ' n  t a l k i n g  abou t  a f t e r  t h e  f i r s t  l i e n  bonds are r e t i r e d .  

MAYOR COCRRELL : R i g h t ,  "Ir. Mscl in ,  vroulc! you l i k e  t o . .  .? 

ME. MACLIN: I t h i n k  I misunders tood you. 1\3at we want,  w e  agreed  
t o  i n s e r t  so l ong  as t h e  o l d  series bonds are o u t s t a n d i n u .  The Eoard 
o f  T r u s t e e s  does  i ndeed  have t o  a g r e e  t o  u s e  t h e s e  funds .  So. w e  
ag reed  t h a t  t h i s  cou ld  be c o r r e c t e d  hy i n s e r t i n g  t h e  ph ra se  s o  l ong  as  
t h e  o l d  series bonds a r e  o u t s t a n d i n g .  T h i s  c o r r e c t s  i t .  Sol I d o n ' t  
see that t h e r e ' s  any big ... 
KhYOR COCXRELL: I s  t h a t  a g r e e a b l e ?  

:- As I r e c a l l ,  t h i s  w a s  a l l  agreed  t o ,  t h i s  v a s  a l l  agreed  
t o .  T h i s  i s  one of t h e  a r e a a  t h a t  was agreed  t o .  

pR. I-WCLIN: A s  f a r  as I was  concerned I s a i d  I had a r r e r k e t  problem 
u n l e s s  you i n c l u d e d  t h a t  p h r a s e  because  I c o u l d n ' t  s e l l  t h e  bonds. I t  
was n o t  a good c o n t r a c t .  Now, i f  t h e r e ' s  a  p o l i c y  on t h e  p a r t  of t h e  
soard  beyond t h a t ,  I don't know b u t  that's.... 

3I3YOR CMIKRELL : I s  t h a t  r e s o l v e d  so t h a t  you unders tand  what y o u ' r e  
do ing .  E l 1  r i g h t ,  v i l l  you s t a t e ,  M r .  Harris, what your unde r s t and ing  
i s  o f  what  was r e s o l v e d .  

MR. IIARRIS:  ell, m y  unde r s t and ing  b a s i c a l l y  was t h i s ,  t h a t  w e  w e r e  
go ing  to both  i n  t h e  s e c t i o n s  r e l a t i n g  t o  rederra t ion o f  o u t s t a n d i n g  
bonds and t h e  i s s u a n c e  o f  a d d i t i o n a l  honds,  add language s u b s t a n t i a l  
t o  t h e  f a c t  t h a t  after t h e  f i r s t  l i e n  bonds are r e t i r s d ,  i t  i s  no t  
n e c e s s a r y  t o  o b t a i n  t h e  consen t  nf C i t y  P u b l i c  S e r v i c e  t o  issue t o  
t h e  redemption of t h e  bonds n o r  would i t  be n e c e s s a r y  t o  o b t a i n  t h e i r  
c o n s e n t  and agreement t o  a b i d e  by a l l  t h e  terms and c o n d i t i o n s  of t h e  
o rd inance  a u t h o r i z i n g  t h i s  i s s u a n c e  of the a d d i t i o n a l  bonds hecause 
r e a l l y  t h i s  o rd inance  p r o v i d e s  t h e  procedures  in i t .  

h 

:.lAYOR COCKRELL: Thank you. Is t h a t  what you unde r s tood ,  ! - IT .  Maclin? 

MR. MACLIN: I t ' s  f i n e  market  w i s e  w i t h  nle,  h u t  i f  w e  had a d i s a g r e e -  
ment,  i n i t i a l l y  M r .  Harris d i d n ' t  f e e l  t h a t  it had t o  be i n  and it does 
i ndeed  market  wise. 
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MaYOR COCKRELL : Now t h e n ,  are you ag ree ing?  

MR. MACLIN: I'I? a g r e e i n g ,  y e s  madam. 

MAYOR COCKRELL: Okay, does  everyone,  does  o u r  a t t o r n e y  o v e r h e r s  
unde r s t and  i t ?  

DR. NIELSEN: Weyell, what I d o n ' t  unders tand  i s  t h a t  t hen  w e  w i l l  n o t  
d e l e t e  t h a t  p r o v i s i o n  whereby t h e ,  a f t e r  t h e  Counci l  a c t s  t h e  Board of 
T r u s t e e s  w i l l  a c t  a g a i n .  We're n o t  goinu t o  d e l e t e  t h a t  t hen ,  i s  t h a t  
what w e ' r e . . . . .  

MR. FTARRSS: N o ,  with t h e  language ,  i t ' s  go ing  t o  be  modif ied t o  make 
it clear t h a t  t h a t  language is no l o n g e r  a p p l i c a b l e  after the f i r s t  
l i e n  bonds are retired. But it w i l l  be e f f e c t i v e  u n t i l  then. 

DR. NIELSEN: Okay, I unders tand  t h a t .  

MAYOR COCKRELL: A l l  r i g h t ,  may w e  have a motion t o  t h a t ?  

MR. DILLA: So move. 

MR. PYNDUS: Second it. 

MAYOR COCKRELL: I t ' s  heen moved and seconded t h a t  t h a t  wrovis ion  be as 
s t a t e d .  

On t h e  fo l lowing  r o l l  call v o t e ,  t h e  motion c a r r i e d :  AYBS: Pyndus, 
B i l l a ,  Rohde, Black,  Harkman, C i s n e r o s ,  N i a l s e n ,  C o c k r e l l ;  NAYS: None: 
ABSENT: Ten ien te .  

FtR . HARTMAN : Eladan Mayor, t o  qet back t o  a paragraph  t h a t  M r .  H a r r i s  
e luded  t o  e a r l i e r ,  and I t h i n k  he s o r t  of  h i t  it and t h e n  backed off 
from it a g a i n .  Tha t  w a s  t h e  paragraph  on paga 8 of t h e  f i n i s h e d  meno 
where you s t a t e  t h a t  t h e  ord inance  i s  p r e s e n t l y  d r a f t e d  t o  p rov ide  t h s  
C i t y  Counc i l ,  i n  e f f e c t ,  it d e l e q a t e s  a l l  o f  i t s  powers, a t c ,  Then you 
make t h e  s t a t e m e n t ,  ''The e f f e c t i v e n e s s  o f  management i s  one f a c t o r  t h a t  
w i l l  be considered by t h e  r a t i n g  agenc ie s  i n  a s s i g n i n q  a r a t i n q  t o  t h e  
bonds. I t  is n o t  n e c e s s a r y ,  however, t o  i n s u r e  e f f e c t i v e  management 
t h a t  t h e  C i t y  Counci l  d e l e g a t e  a l l  o f  i t s  p o w e r s t o  rev iew p o l i c i e s  
and procedures  adopted and a c t i o n s  t a k e n  by t h e  Board o f  T r u s t e e s .  I t  
w i l l  be t h e  r e s p o n s i b i l i t y  and p r e r o g a t i v e  of t h e  C i t y  t o  de t e rmine  t h e  
e x t a n t  of t h e  d e l e g a t i o n  of powers t o  be made t o  t h e  Roard o f  T rus t ee s . ' '  

Did you have any s p e c i f i c  recommendations f o r ,  I r e a l i z e  we s o r t  
o f  touched on some of them h e r e  subsequen t lg ,  b u t .  .. 

Fa. EARRIS: N O ,  I d i d  n o t  i n t e n d  t o  make a  s p e c i f i c  recommendation. 
Again,  t h i s  goes  w i th  u o l i c y .  Counci l  j u s t  has  t o  t h r a s h  o u t  how f a r  
t h e y  want t o  go and. .. 
DR. HIELSEN : Cnn you h e l p  t h e n ,  s i r ?  

.YR. HARTE'AN: I t h i n k  t h i s  i s  t h e  key p o i n t .  

DR. MIELSEN: b-.hat do you t h i n k  would be t h e  b e t t e r  language s imply 
t o  say t h a t  s u b j e c t  t o  Counci l  review o r  would t h a t  be p r e f e r a b l ~  o r  
w i t h  C i t y  Counci l  p o l i c y .  

?IR . I L W R I S  : Did I unders tand  you t o  say  t h a t  vour p o s i t i o n  t h a t  what 
you want nie t o  address r y s e l f  t o  i s  how would I d r a f t  language i n  e f f e c t  
wherc you would d e l e g a t e  t h e  neces sa ry  a u t h o r i t v  t o  manaqe t h e  System 
through  t h e  Uoard of T r u s t e e s  b u t  r e s e r v e  t h e  r i g h t  t o  raviaw? 
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,MR. HARTFViN: Y E S ,  that's e x a c t l y  what we ' r e  s a y i n g .  

21R. 1-U\RRIS : Y e s ,  t h a t  cou ld  be d r a f t e d  wi thou t  s u b s t a n t i a l  d i f f i c u l t y  
s i n c e  there a r e  s e v e r a l  s e c t i o n s  and s e v e r a l  paraaraphs  r e l a t i n u  t o  
management. They would have to be reviewed and r e d r a f t e ?  t o  c o n t a i n  t h e  
q u a l i f i c a t i o n s  t h a t  you have expres sed .  

YAYOR COCKRELL : B y  " r e s e r v e  t h e  r i g h t  t o  rev iew '  - what s p e c i f i c a l l y  
are w e  say ing?  

>IR. IWRRIS: T h i s  i s  what I mean. I would have  t o  know e x a c t l y  what you 
meant. Do you mean r u l e s  an8 r e g u l a t i o n s ,  you mean p o l i c y  end  n rocedures ,  
you mean p l a n  expans ions ,  t h e r e  a r e  s o  many f a c t o r s .  

DR. bTf ELSEN : P l a n s  a r e  qoinq t o  be reviewed anyv:ay. I t h i n k  t h e  r a i n  
t h i n q , i s  one q u e s t i o n  you r a i s e d  about  condemnation an? t h e  o t h e r  one j u s t  
a c l a u s e  t h a t  would make it c l e a r  and mutua l ly  unirers tandable  t h a t  we're 
n o t ,  i n  f a c t ,  d e l e g a t i n g  a l l  of o u r  r i s h t s  and r e s p o n s i b i l i t e s  w i t h o u t  
review.  Maybe that's t o o  g a n e r a l .  

E:R. FARRIS: l?o, I cou ld  e n v i s i o n  many ways t h a t  cou ld  he d r a f t e d  
depending on which  area you wish  t o  express y o u r s e l f  t o .  Ycu r e s e r v e  
t h e  riqht t o  rev iew a l l  a c t i o n s ,  w e l l ,  you wou ldn ' t  want  t o  do  t h a t . . .  
d o  you want t o  rev iew the r i g h t  t o ,  do you wish t h e  r l p h t  t o  rev iew 
r u l e s  and p rocedures  adopted? 

M R .  1lARTMhN : Could w e  approach from t h e  o t h e r  s t a n d p o i n t  t h e  f a c t  
t h a t  the C i t y  Counc i l  d e l e g a t e s  t h o s e  powers which ere p r e c i s e l y  qermaine 
t o  the  o p e r a t i o n  of t h e  u t i l i t y ,  and I t h i n k ,  would t h s t  he n.ore f e a s i b l e ?  
I ' m  a s k i n g  s o r t  o f . . .  

!.!AYOR COCKRFLL : Well, i s n ' t  t h a t  a l l  t h a t  has  beer. d e l e q a t e d ?  

b1R. IiARRIS : W e l l ,  it would he  d i f f i c u l t  t o  e n v i s i o n  s p e c i f y i n a  
s p e c i f i c a l l y  how. 

M R .  HARTVAN: Okay, s o  y o u ' r e  s ay inn  it has  t o  be voing from t h e  
o the t  d i r e c t i o n  t o  p r e c i s e l y  r e s e r v e  f o r  the  Counc i l  t h o s e  t h i n g s  
t h a t  t h e  Counc i l  w i shes  t o ,  okay,  I t h i n k  we were i n  t h e  p o s i t i o n  
where t h a t  kind o f  language I 1-]auld t h i n k  would have t o  be d r a f t e d .  
I ' m  n o t  s u r e  how w e  would p r e - d e s i g n a t e ,  which ones  t h e y  would be .  

R IIARRIS : Veil, f r a n k l y ,  t h e  o t h e r  changes we've d i s c u s s e d  have 
been easy. T h i s  one i s  subject t o  s o  many i n t e r p r e t a t i o n s ,  anZ it 
would be d e f i n i t e l y  t h e  h a r d e s t  because w e  would have t o  he d r a f t i n g  
it i n  such  a  manner a s  t o  r e f l e c t  t h e  consensus  of o p i n i o n  of t h i s  
Council .  

MAYOR COCKRELL: A l l  r i g h t ,  a s  i t  i s  now t h e  Counci l  r e s e r v e s  the 
r i g h t  t o  p a r t i c i p a t e  i n  t h e  s e l e c t i o n  o f  t r u s t e e s ,  t o  p a s s  on t h e  
bond i s s u e s ,  and  t h e n  on  t h e  r a t e  s t r u c t u r e .  Tha t  i s  s e t  ky S t a t e  law. 

MR. H A R R I S :  Well,  t h a t ' s  unders tood under S t a t e  law. I t ' s  n o t  
s p e c i f i c a l l y  r e s e r v e d  h u t  it i s  recognized  i n  t h e  o rd inance .  

MAYOR COCKRELL: I t  seems t o  m e  that t h o s e  a r e  ths main c o n t r o l s  o r  
f u n c t i o n s  t h a t  w e  have i n  r e l a t i o n  t o  any o f  o u r  u t i l i t i e s .  NOW, a r e  
t h e r e  any o t h e r  s p e c i f i c  ones. Y e s ,  F r .  Partman. 

MR. HARTPAN : t iel l ,  I ' m  r a i s i n g  t h e s e  are i t e m s  t h a t  I t h i n k  perhaps  
t h e y  need t o  be r a i s e d .  I'm n o t  a t  t h i s  p o i n t  advoca t ing  them, b u t  I ' m  
s a y i n g  t h a t  t h e  o p t i o n  as to, w e l l ,  w e ' r e  s a y i n g  f i r s t  o f  a l l  and as f a r  
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as expansion i s  conccred, y o u ' r e  t a l k i n g  about  bond i s s u e s .  So, t h e r e f o r e ,  
t h a t ' s  covered ,  you know, expans ion  per se when y o u ' r e  t a l k i n a  about  c a p i t a l  
improvements. I f  you w e r e  t o  p r o v i d e  s e r v i c e  t o  a p a r t i c u l a r ,  say  a C i t y  
o u t s i d e  o f  San Antonio,  f o r  example, i s  t h a t  a p o l i c y  issue t h a t  t h e  Counc i l  
shou ld  decide? I woulo t h i n k  t h a t  t h a t  would be i n  t h e  realm of  what w e ' r e  
t a l k i n g  abou t .  

MAYOR COCKRELL: Y e s ,  Reverend Black. 

REVEREND B U C K  : Could w e  add t o  t h e  a r e a  of t h i n g s  t o  rev iew the  annua l  
budget?  I t  seems t o  m e  t h a t  w e  have had some i s s u e s  t o  a r i s e  t h a t  w e r e  of 
a budge ta ry  n a t u r e  t h a t  it seemed t o  have been l e a d  t o  q u i t e  a b i t  o f  d is -  
c u s s i o n .  I ' m  n o t  goinq t o  say c o n f l i c t ,  b u t  d i s c u s s i o n ,  and it looks  t o  
m e  t h a t  w h i l e  w e ' r e  n o t  managing it, a g r e a t  d e a l  o f  p o l i c y  is r e f l e c t e d  
i n  budge t  and a  g r e a t  d e a l  of  what you a r e  cloing and how y o u ' r e  going 
a b o u t  it i s  r e f l e c t e d  i n  budget  and wh i l e  w e ' r e  not t r y i n g  t o  d e t e r m i n s  
the p o l i c y ,  w e ' r e  c e r t a i n l y  rev iewing  t h e  budget  i n  t e r m s  o f  what p o l i c i e s  
are b e i n g  determined and cou ld  beg in  a t  l e a s t  some c o n v e r s a t i o n s  w i t h  CPS 
i n  t e r m s  of t h e  way i n  which t h e y  are proceeding  w i t h  t h a t  p o l i c y ,  i f  it's 
n e c e s s a r y  o r  t h e  Counci l  cou ld .  

MAYOR COCKRELL: Reverend Black. my o n l y  comment i s  t h a t  w e  have a l l  been 
a l i t t l e  f r u s t r a t e d  i n  even t r y i n g  t o  f e e l  t h a t  w e  were d e a l i n g  a d e q u a t e l y  
w i t h  a j o b  t h a t  w e  w e r e  e n t r u s t e d  w i t h  of d e a l i n q  w i t h  t h e  City budget of 
o u r  C i t y  p lus  the revenue s h a r i n g  hudqot ,  p l u s  t h e  Community Development 
budqe t ,  now a r e  w e  go ing  t o  take on t h e  CPS budget  t o o ?  I was r a i s i n g  t h e  
i s s u e .  

REVEREND B U C K  : Y e s ,  j u s t  as w e ' v e  had c o n s u l t a n t s  t o  deal with it, i f  
w e ' r e  go ing  t o  d e a l  w i t h  t h e ,  i f  I'm going  t o  g ive  you money I ought  t o  know 
something abou t  how you spend it. You know, I ' m  j u s t  as r e s p o n s i b l e  t o  
know how you spend it i f  I a l s o  have t h e  a u t h o r i t y  t o  g r a n t  it t o  you and, 
what I have i s  t h e  a u t h o r i t y  t o  g r a n t  it t o  you,  h u t  I d o n ' t  have t h e  
a u t h o r i t y  t o  ask you how you spend it. 

MAYOR COCKRELI.: Well, i n  t h e  rate s e t t i n s  p r o c e s s  t h e y  i n  e f f e c t  come 
i n  w i th  t h e i r  p l a n s  and t h e i r  needs and w e  g e t  t h e s e  t h i c k  r e p o r t s  
documenting where t h e  m o n e y i s  go ing  and why t h e  r a t e  s t r u c t u r e .  

REVEREND BLACK: You're t a l k i n g  abou t  the a d d i t i o n a l  r a t e s  and what 
i t ' s  r e l a t e d  t o .  You're n o t  t a l k i n g  abou t  i n  poclcet money, n e c e s s a r i l y .  

MAYOR COCKRILL: N r .  Fyndus. 

FIR. PYNDUS: 
-. 

Well., I r e a l l y  would l i k e  t o  speak a g a i n s t  ths phi losophy  
of aettinq i n t o  t h e  managerent and operations of t h a t  u t i l i t y .  I t h i n k  we 
have a Board o f  T r u s t e e s ,  and w e  have soma semblance of c o n t r o l  w i t h  r e g a r d  
t o  appointment .  hle c e r t a i n l y  a r e  accoun tab le  t o  us  ancl 1 would speak 
a g a i n s t  g e t t i n g  i n t o  t h e  o p e r a t i o n  manager ia l  j u r s i d i c t i o n  of t h a t  u t i l i t y .  

MAYOR. COCKRELL: .. A 

Yr. Aartman. 

MR. l!ARTI,II\X : - I guess th? q u s s t i o n  th-a  would b o i l  down t o  whether  o r  not  
rev iewing  a hudgs t  i s  a r e u u l a r  TanagsTent p r o b 1 . a ~  o r  i f  i t ' s  a  p o l i c y  
p r o b l e r .  I t h i n k  t h e  p o i n t  t h a t  Reverend Black as  I qot t h e  r a i n  t h r u s t  
of it was t h ~  r e f l e c t i o n s  of p o l i c y  t h a t  are  t r a n s ~ i t t s d  by way o f  t h e  
buclqlt.  
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MR. HARTMAN : 1 think this is the area, the only area that the 
Council would be concerned with. The fact that, you know, 1 don't 
think we would by any means want to take on the detailed review of 
the budget of the City Public Service Board like we do the City's 
budget by any means. I do think though that a policy body that that 
is a policy question in terms of what is the nature of  the budget. 

MR. PYNDUS : May I answer that, Mayor Cockrell. 

MaYOR COCKRELL: Let me just - let me just make one observation 
here. As it is now, I think there's no reason why we couldn't review 
the budget if we wish to review it. The question is what happens 
after you review it. Or we asking for, in effect, a veto power over 
the budget, or what are we asking for following the review? 

MR. HARTMAN: I think the answer to that, Maycr Cockrell, I think 
that relates to what other areas of policy responsibility, the Board 
has over the CPSB, in other words the matter of expenditure, well, 
let me use a hypothetical and perhaps inaccurate example. But, if 
there was expenditure for a particular type of expansion that the 
Council felt was not in the best interest of the City of San Antonio, 
now, then I think that would be reflected as a budget item which 
then, it would seem to me, do we or do we not have any authority to 
say yes or no on that. 

MR. PYNDUS: Mayor, I would like to reply to that. I think the 
Mayor as Ex-officio member of the Board could certainly influence 
obtaining the budget for review as well as commenting on anything 
that she found was not correct in her estimation, and I think that 
control would be sufficient. 

MAYOR COCKRELL: Dr. Nielsen. 

DR. NIELSEN: I realize we do have a great deal to say in terms of 
palicy, particularly at the time of rates and/or issuance of bonds. 
However, conceivably it could occur that in the next five years 
other than in terms of some bond issues, there will be ro discussion 
of rates as such. The Council will then simply because of law and 
regulation and the indenture be exercising one small part of this 
responsibility. I would simply suggest and would like very much for 
some comment from the CPS after this - on page 17 of the indenture 
that we were - the ordinance that we were given which deals with 
which says, "except as otherwise specifically provided by, the Board 
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of Trustees, and that's wha we're talking about and that's policy 
setting. At the znd of that first sentence, simply say "consistent 
with Council policy or subject to the Council review whichever". You 
know what I'm talking about Mr. Harris. This is page 17 of the thing 
that we just got last night which is their ordinance .....,...,.. 
Now, is that so general that it doesn't say anything. 

MR. HARRIS: Well, I think the Mayor posed the question what does 
review mean. 

DR. NIELSEN: Well, then why not just say consistent with Council 
policies. We're not talking about review then. Those policies that 
the Board of Trustees is to act upon should be as, we might 
.change the language here, simply consistent with Council policy. 

MR. HARTMAN : I think that's all I'm saying. 

DR. NIELSEN: I'm not about - to want to take on their budget. I'm 
really not. 
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MR. HARRIS : No, I can imagine not. That's a messy job. 

DR. NIELSEN: But 1 just think in terms of a of an accountable 
relationship, although Mr. Berg may feel otherwise, that there's 
nothing unrealistic about their policies and our policies being 
consistent even in addition to the times that it may come to rates 
or issuance of bonds. I just don't see anything unreal about that. 

MR. PYNDUS: Well, T - may I speak to that, Mayor Cockre117 

MAYOR COCKRELL: Yes, sir. 

MR. PYNDUS : With regards to a change of a political structure 
on the Council board, I find that if we dwell into this area too 
heavily and we change courses too often with regards to their managed 
ment, that it will be detrimental to the operation of the utility, and 
I again would like to speak out against getting the Council involved 
into the managerial powers of that utility. 

DR. NIELSEN: This just addresses the Board of Trustees, just a 
policy to policy discussion...... 

MR. PYNDUS: This is management here. 

DR. NIELSEN: Well, the whole Section is management, but it 
assumes that the Board of Trustees of City Public Service are in 
charge of that. All I'm simply asking for is clarification that 
their policies and our policies should certainly be consistent. 

MR. HARTMAN: All we're really saying, I think, again to respond 
to that point, Phil, is the fact that we're saying that the same 
sort of policy consistency, if you will, between the City Council 
and the Board of Trustees of the City Public Service Board would be 
the same sort of consistency that we would expect in any other function 
over which this policy body has responsibility. 

MR. PYNDUS: Would they have to come to the Council all the time. 

MR. HARTMAN: No, I'm just saying that - I'm just saying that the, 
as in any body that has an acting responsibility insures or makes 
is aware of the fact that what they do has to be consistent with the 
policy body that is supposed to be established - that establishes their 
perimeters of operation. That's all I'm saying. 

MAYOR COCKRELL : Mr. Harris, what would be the effect if language 
were added along the lines - that the policies of the City Public 
Service Board should be generally in compliance with established City 
policies. What wouldhappen with that language? 

MK. HARRIS : I don't think that will have any significant impact 
on the bonds, if that is your question. 

MAYOR COCKRELL: All right. In terms of operational or actual 
practice, what would that do? For example, there was one policy 
issue that I raised recently, the City Public Service Board acted on 
it at the very next meeting. I found the Board very responsive. I 
raised the issue of the fact that the City Council has the practice 
of approviny any contracts for services with consultants, engineers, 
whatever over $3,000. Now, they have, at their next meeting adopted 
that provision as being consistent with City Council. I have also 
asked the City Water Board to do it. They have postponed it. 
They did not act at the next meeting. But at any rate, the CPSB 
did act to be consistent with City Council policy. Now, this is 
the kind of thinq that I think is just what we've - what we've been 
asking. Yes.  
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MR. CISNEROS: Madam Mayor, I wonder whether that k-culd be u n l e r  
the guise of what's been mentioned. We'd be talking about persorlnel 
policies as well as, I'm talking about consistency in graces and 
steps ..... 
MR. HARTMAN : Well, that's operating policy. I - I t h i n k  that's 
recognized. 

MR. CISNEROS: The problem we ran into before about, remember when 
we were talking about giving our own people a raise in the City, and 
some of the discussion that we go into about beginning to aatch up. 

MAYOR COCKRELL : Those are more...... 

MR. CISNEROS : I understand. 

MAYOR COCKRELL : The elected policy area in the management ...... 
MR. CISNEROS : I was just trying to - I was just tryinq to distinguish 
what was - what would come under the guise of....... 

REV. BLACK: May I say you could begin dialogue. You vould have a 
basis for dialogue. I'm not - I'm not trying to be punitive with the 
budget. I'm not trying to be - I'm simply trying to have an instrument 
that at least maintains some conversation, and it removes all of the 
suspicion and all of this kind of thing, and you have an opportunity 
to take a look at it from a policy point. Not to - I'm not going to 
analyze how much he's paying the janitors down there, or how much he's 
paying the, you know, what they're paying the individuals. I'm going 
to look at it in terms of how it relates to policy. In terms of the 
operation of it, and I think that's all we do with the City. 

MAYOR COCKRELL: A11 right, where the language be inserted if this 
discussion ...... 
MR. HARRIS: In paragraph 20, under Management where it refers to 
the general powers. 

MAYOR COCKRELL : Do you have a particular section thare? Or a 
particular subsection, rather? 

MR. HARRIS: Madam Mayor, page 20, either 20 or 21 of the ordinance. 
I'm sorry, you all are probably looking at the another. ... inaudible ..... 
contained in the notice of sale. 

MAYOR COCKRELL: Yes. 

MR. H A R R I S :  WelL,you have a copy of this portion of this article. 

MAYOR COCKRELY,,: That's on page 16 in our copy. Okay? Sow, then 
what, where in that subsection? 

DR. NXELSEN: My suggestion was except as otherwise specifically 
provided in this ordinance and so forth. I don't know whether that's 
the place or not. 

MR. HARRIS : That's the place. 

DR. NIELSEN: Okay, just simply add consistent with City Council 
policy. 
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MR. HARRIS: Except as otherwise specifically to provide in 
this ordinance, the Board of Trustees shall have the absolute 
and complete authority and power with reference to the control, 
management and operation of the Systems and expenditure and 
application of the revenues of the Systems -- so long as such, 
well, we'll add the language in there. 

DR. NIELSEN: Yeah, right there at the end or in that sentence. 

MR. MACLIN: Don't fool around with the application of revenues; 
that can't be consistent with Council policy. That would render the 
bonds beyond marketability. 

MR. PYNDUS: What paragraph would that be included in, Mr. Maclin? 

MR. HARRIS: It probably would be best to put it in a separate 
paragraph. I certainly would agree with Mr. Maclin. 

MR. CISNEROS: HOW would it read, how would it read again, please? 

MR. HARRIS: Well, Councilman Nielsen's-suggestion would be that 
"actions of the Board of Trustees in exercising the powers granted 
here shall be consistent with the policies of the Council" or words 
to that effect. 

DR. NIELSEN: Are you saying, Mr. Maclin, that the first full 
paragraph on page 17 of the latest amendment...... 

MR. HARRIS : Well, the expenditure and application of revenues 
of the siiterns are fixed in the flow of funds. So what Mr. Maclin 
says there is correct. 

DR. NIELSEN: Is the question you're raising really addressedin 
this paragraph? 

MR. MACLIN: I'm not suggesting that you have to, but what I'm 
saying is, please be careful there in not and make sure that you're 
not qualifying the application of revenues. 

MAYOR COCKRELL : All right, then you are suggesting, Mr. Harris, 
perhaps, that we simply just have a separate little paragraph so it 
cannot affect that particular paragraph. That it will have a separate 
paragraph that would say along the lines that the policies of the City 
Public Service Board would be expected to be generally consistent with 
the policies of the City Council or something like that. 

MR. HARRIS : That's Councilman Nielsen's suggestion, and I say that 
mechanically that would be the best one. 

MR. HARTMAN: yes, 1'd like to make a motion to that effect to embody 
the intent that you just stated. 

MAYOR COCKRELL : All right, we have a motion is there a second to 
the motion. Is there discussion to this motion? 

DR. NIELSEN: Second. 

MR. PYNDUS: Discussion. 

MAYOR COCKRELL : Mr. Pyndus. 
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MR. PYNDUS: On page 16, Section 20 B you mentioned the complete 
management and the control of the systems pursuant to t5e authority 
contained in Article 1115. Would that be in conflict with this 
article? 

MR. HARRIS: No, Article 1115 is the Article, Councilr,an Pyndus, 
that I mentioned which specifies that the Council can run its en- 
cumbered systems either by the Council or throuqh a Boar?, and if 
they would like to have it through a Board, they can specify their 
powers and duties. This would be completely consistent. 

MAYOR COCKRELL: Dr. Cisneros. 

MR. CLSNEKOS : Couldn't we have just a little more clarity toward - 
about what it would mean? 

DR. NIELSEN: For instance, one question that was raised a mortent 
ago or earlier about....... 

MR. CISNEROS: The language suggested is very broad. I'm not sure 
exactly what it means. 

DR. NIELSEN: About the condemnation procedures, any Section of this 
ordinance is always subject to state legislation, any changes, not all 
of it, but any part of it is subject to, but in the aree of the condemna- 
tion for instance, if if is not this Council's policy, that the CPS has 
the right to condemn then if inconsistent, there has to be some resolve 
to it. I don't know that we have a policy one way or another right now 
whether they have the right to condemn or not. Okay, scppose that time 
comes. We don't have one now. There will certainly have to be some 
clear discussion between the two of us at which policy was going to be 
arrived at. Does that condemnation thing fall within tlkis whole section? 

MR. HARRIS: No, the form of condemnation is a different specific 
one because the Supreme Court of Texas has held that the City cannot 
delegate that power under existing law. The legislature could con- 
ceivably at a later date authorize the delegation of that power 
specifically, and if it were considered constitutionalLy acceptable 
then it could be so delegated. 

MR. CISNEROS: The only problem that I see now is that if the 
ordinance is so broad that I'm not Sure what would come under its 
heading and what wouldn't. 

DR. NIELSEN: Well, as long as it were addressed in terms of 
relationehip to the Trustees only. We're not talking about the general 
manager and all that. FOX instance, suppose that outside of what we 
have now in light of general discussion through the Mayor, her vote, 
the policy of the City Public Service regarding exploration of solar 
energy, we didn't agree with it, I would assume that or if I didn't 
have a policy, and you wanted to establish one, it would certainly 
put us in immediate dialogue as far as their action....... 

MR. CIGNEROS: That language wouldn't do it. 

DR. NIELSEN: Well, yes, if it were our. policy that there should 
be consideration...... 

MAYOR COCKRELL: If we are going to then try and set energy policy ..... 
...... DR. NIELSEN: No, no, no, just general policy 
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DR. CISNEIMS: The language as it's been stated so far doesn't establish 
any procedure or mechanism of process. It just says something. 

DR. NIELSEN: Yeah, that's right. 

MR. CISNEROS : It doesn't do anything, you know what I mean. Restate 
the language if you would, Mr. Harris. Mr. Harris, would you read that 
language again, it doesn't seem to me to set any process in motion and 
therefore....... 

MR. HARRIS : NO, I frankly agree with you, Mr. Cisneros, it does not. 
It would be subject to many interpretations. It is a very general state- 
ment that is not specific because it doesn't indicate what responsibilities 
or what authority this Council would have, in determining what is con- 
sistent and what they can do about it if they found it wasn't consistent. 

MAYOR COCKRELL: My recommendation honestly is on this rnatte~you 
try and do what we've been doing now, work through your member an the 
Board who i s  the Mayor. I feel that you can work it out that way and 
my great fear is that this kind of language is going to be another one 
of those things that the potential bond purchases will look at as another 
uncertainty and that's just ....... 
MR. HARTMAN: Well, I guess, Madam Mayor, and I hear what you're 
saying and the only thing that bothers me is the fact that it uses 
the words, "all of its powers", you know, fairly generally and that's 
the part that really bothers me. I think that perhaps the way, a route 
to a solution is through our legal counsel over here with regard to the 
inherent policy powers that the Council has over any body that is esta- 
blished under its aegis? What is Legal's response to that? 

MR. PARKER: Well, I'm not sure I'm following you exactly. Where 
you have the inherent power at this time under this statute that you're 
creating this new entity to set it up any way you want to within the 
frame work of Article 1115. 

DR. NIELSEN: Except we are spelling it precisely in this ordinance. 

MR. PARKER: That's what 1 mean, but anything that falls within 
Article 1115 then you've got that authority to set it up now. 

MR. HARTMAN: So, you're saying essentially it's not necessary to 
restate it because we have it anyway, is that what you're saying, Jim? 

MR. PARKER: That's the source of your authority to do it in that 
particular article. 

MR. PYNDUS: Has a motion been made? 

MAYOR COCKRELL: Yes, there i s  a motion that was made and seconded 
to insert this wording. 

MR. PYNDUS: Call the question. 

MAYOR COCKRELL: All right. Now, the wording is the extra paragraph 
stating along the lines that the policies of the City Public Service 
Board would be expected to be generally consistent with the policies 
of the City Council. All right, Clerk will call the roll. 
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Gnthe following roll call vote, the motion failed to carry: 
AYES: Nielsen, Billa, Black, Hartman; NAYS: Cockrell, FynBus, Cisneros; 
ABSENT: Teniente, Rohde. 

MAYOR COCKRELL: The motion has failed. I again repeat that I was for 
the principle of the policies being consistent, but I feel that writing 
this in. .. .... 
MR. HARTMAN: Madam Mayor, point of order, there was a four to three 
vote. 

MAYOR COCKREEL: It takea five votes to pass. 

MR. BILLA: Five votes to pass always has been the policy. 

DR.  NIELSEN:  No, no, that's not the way our Charter reaes, is it,come 
to think of it. 

MR. HARTMAN: What if you only have a quorum present of five, do you 
have to have an unanimous vote? 

MAYOR COCKRELL : It takes five votes to pass. It has always taken 
five votes before. 

MR. BILLA: Even if you only have five members it takes five votes on 
any issue. 

MAYOR COCKRELL: All right, to restate my position I think I concur 
with the principle that the policy should be consistent. I think that 
the language we were writing it in was going to create nore problems 
than it was going to solve and that was my concern. I think the only 
way toget the policy consistent is for the Council to work through 
their elected representative on the Board and work it out that way. 

MR. CISNEROS : I, too, agree with the principle. 1 think what we 
need to do is take a little time if we're going to do something like 
this and spell out the areas which would be covered and then establish 
a procedure but just to say it is just like motherhood and apple pie 
to put it in here and there's no process or procedure. 

MAYOR COCKRELL : A11 right, then what else do we have to resolve 
this afternoon. 

MR. PYNDUS: A11 right, the condemnation. 

MAYOR COCKRELL : On the condemnation is there any further action? 

MR. HARRIS: I think on the condemnation question there was an attempt 
made, I wanted to point this out as an example, I think an attempt w a s ' . .  
made ta do this. Let me find the specific language in the ordinance. 
The ordinance recites to the extent authorized by law should have full 
authority with reference to making the extension and improvements or 
additions to the systems and requiring by purchase or condemnation of 
properties of every kind in connection therewith. I think that contains 
a tacit recognition that at the present time the City Public Service 
Board cannot be delegated the power of condemnation but recognizes that 
if in the future the law were to change then that power would be dele- 
gated because it says to the full extent provided by law. 

~ Y O R  COCKRELL: All right, does that satisfy everyone? A-rf there any 
problems in the point of view of the City staff people? 

MR. HARRIS-: It has been the practice or policy to pass, to delegate 
that power. 



MAYOR COCKRELL: To delegate, then it was legal to do so. 

MR. HARRIS: I think that's the logical power to delegate. It can 
be done. Unfortunately, under the Burch Case, it cannot. 

MAYOR COCKRELL : Are there any other areas of concern. 

DR. NIELSEN: I would like to reopen in the absence of Mr. Rohde 
the issue of inserting - apparently he suggested this or something 
similar, a separate sentence that would in effect say that the policies 
of the CPSB would be consistent with the policies of the City Council. 

MAYOR COCKRELL : Now, if a member who voted with a prevailing side, 
which was the side that voted against the ordinance wishes to move for 
reconsideration I would be glad to entertain that motion. 

DR. NIELSEN: There is no provision as such in the City Charter that 
calls for that sort of a policy, Madam Mayor. 

MAYOR COCKRELL : That follows Roberts Rules of Order. 

DR. NZELSEN: I would raise a point of order. 

MR. ROHDE: Mayor, can I have a point of order. 

MAYOR COCKRELL : Certainly, state your point. 

MR. ROHDE: I did leave the Council for a minute, but I didn't leave 
with the impression that I was leaving, and I asked Ms. Inselmann to 
record my vote "yes" but he informed me a little bit that that was not 
proper procedure. I tried to get back here, I had the loudspeaker on, 
in time for the vote, and I would like to reopen the question. 

MAYOR COCKRELL: Let's refer this to the C i t y  Attorney. 

MR. PARKER: 1 am not a parliamentarian. 

MAYOR COCKRELL : All right, w e  would assume that Mr. Rohde would 
have the privilege of reopening the issue since he was not here, did 
not participate in the vote. Mr. Rohde, would you care to state the 
motion again. Do you wish to propose the motion? 

MR. ROHDE: You put me in an tmbarra3sinq position, Mayor, I don't 
know the motion. 

MAYOR COCKRELL: Well, the motion was to insert a paragraph with 
language to the effect that the City Public Service Board, the 
policies of the Board, would be expected to be generally consistent 
with the policies of the City Council. 

MR. ROHDE: I SO move. 

DR. NIELSEN: Second. 

MAYOR COCKRELL: It's been moved and seconded. Now, then 
I would think we would have to reopen the discussion so that you 
could hear the full discussion. All right, do you wish to state...... 

MR. CISNEROS : Well, once again, we go back to the same point as 
before which is a procedural question, I'd just like to have, as I 
said, I agree in principle. I think as much as possible, we ought to 
have consistent policies between the City government and our utility 
boards, but what we're talking about is some procedural matters, as 
to what areas of policy come under the guise of relevant grounds, 
relevant te~ri,$gry for cooperation, and then there needs to be some 
procedure, Szcause otherwise as it stands, it's just motherhood and 



apple pie language. It says we all want to have cooperation, but it 
doesn't indicate what happens when you don't, and 2cesn't say anything 
about what kind of leverage is built into extract it or the exact pro- 
cedures that would be followed to get it. Until that language is 
explicit, you know, it makes no difference you can vote up or down on 
this and the language will be in here, but it means, it's just a waving 
a littie flag. 

MR. HARTMAN : Well, two points if I may, and I'll make them very 
brief. Number one, I gather from your statements, Dr. Cisneros, that 
you wanted absolutely explicit as to what areas this is to be considered. 

MR. CISNEROS : The rest of the indenture is explicit, that's correct, 
and it's not ladden with sort'of vague language. The vague language just 
increases the uncertainty, and I would think that a lawyer for a pur- 
chaser of the bond going through there would say what the heck does that 
mean and have real problems with recommending to his client the purchase 
of the bonds. 

M R . HARTMAN : But, I think at the same time, I think the wording 
that Mr. Harria had recommended here, as I recall, is that those matterp..... 

MR. CISNEROS: What was your recommendation, Mr. Harris? 

MR. HARRIS: I never recommended any language. 

MR. HARTMAN: Well, the words that you talked about - without re- 
commending them, you just uttered them, it's not a aeco~mendation, a 
for instance. 

MR. IWRRIS : Well, the basic policy question really is vhether or not 
it is the intention of the Council to delegate all of their powers of 
management to the system oris it the intention of the Council to delegate 
such powers as are necessary to provide for full effect nanagement and 
reserve those other powers. That is, the two procedures are fully recog- 
nized in Article 1115. 

MR. CISNEROS : Mr. Harris, let me ask you this, to turn back on what's 
our page 17, that sentence that says, "except as otherwise specifically 
provided in the osdinanceq'and so forth, it reads as Pollok-s: "Except as 
otherwise specifically provided in this ordinance" and the key word in 
there is specifically, "the Board of Trustees shall have absolute and 
complete authority and power with reference to the control, management, 
and operation" and here we axe in another paragraph, which comes back 
with some vague language, which i s  neither specific and flys in the face 
of the words absolute and complete authority. How do you rationalize 
the t w o  different....... 

MR. HARRIS: There can be very many approaches to it. You can use 
the Language here that in effect delegates full absolute and complete 
control, or you can....... 

MR. CISNEROS : You can take that language out and put it in the 
other...... 

MR. HARRIS : Take that language as say delegate such powers that 
are necessary For the full and effective and complete management. 
If you did that, you would come under that Section of Article 1115 
which says, in a11 matters where the contract is silent, the laws 
and rules governing the council of such city shall govern such board 
of tsustees.....Itts just a difference in philosophy. 
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MR. CISNEROS: But to just add it in as a new paragraph ....... 
MR. HARRIS: Well, you can add it in as a new paragraph, it would 
requjxe interpretation.. .... 
MAYOR COCKRELL: All right, Dr. Nielsen. 

DR. NIELSEN: For instance it says right here on the same page the next 
paragraph down, page 17 - the Board of Trustees may follow and adopt such 
rules for the orderly handling of its affairs as it may see fit and may 
manage and conduct the affaris of the Systems with the same freedom and 
in the same manner ordinarily employed by the Board of Directors of private 
corporations operating properties of a similar nature. How general can you 
be? Really, I think what we're addressing here, Henry, is just some way..... 

MR. HARTMAN: Madam Mayor, I think I: may have some wording here at this 
late hour that may mean to make some sense that might get us out of this 
quagmire. It it were to nay except as otherwise specifically provided in 
this ordinance, and consistent with policy of the City Council, the 
Board of Trustees shall have - I think that's all we're saying. 

MAYOR COCKRELL: Well, I think we'll have to ask Legal. I think we 
better call on the City Attorney to make any comment at this point. You've 
heard this suggestion and generally what is your reaction, you've heard 
this entire discussion, do you have any comment? 

MR. PARKER: No. Again, it's a policy matter as what you want to 
put in here and what you don't want to put in there. 

MAYOR COCKRELL : Well, what we're asking really though is what is the 
effect of some of these different wordings.. One is to add - the one 
suggestion is adding a paragraph saying that the policies of the City 
Public Service Board must be generally consistent with the policies 
of the City Council. Now, if that is done, what do you see as a 
result. 

MR. PARKER: Well, it might be slightly ambiguous because I think 
you could phrase it the other way, that the City Public Service Board 
shall not adopt or have any policies inconsistent with those of the 
City Council, phrase it the other side of the coin. 

MAYOR COCKRELL : All right, and under that suggested procedure, 
what do you visualize that as encompassing? 

MR. PARKER: Well, whenever the City Council changes its,.policies, 
the City Public Service Board has to change their policies, in line with 
whatever the City Council people are doing, if that's what you want. 

MAYOR COCKRELL : On all issues...... 

MR. PARKER: On whatever the tity Council policy would be as to 
that. ..... . 
MAYOR COCKRELL: Now, for example, if the City Council in its budget 
approves a wage scale granting a five percent wage increase to the city 
employees, would you regard that as a policy which then the City Public 
Service Board would have to follow, 

MR. PARKER: If you framed it in such language so that was the policy 
and you desired it as far as all employees of the City, whether classified 
or unclassified, yes, madam. 

MAYOR COCKRELL : All right, then I think we're butting up trouble. 

, , , ,  
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MR. FREEMAN: May I speak to that. I think you will get into a very 
difficult situation. You would create one big municipal union is what 
you'll do if those policies are uniform. You say uniform wage policy 
for the City of San Antonio, five percent wage increzse, an6 that goes 
for all of the other agencies, Water Board, City Public Service Board, 
et.cetera. Then you, in effect, are going to be handling collective 
bargaining for all of the employees of all the agencies of the City 
right here. You may want to do this, you may not want to, but I think 
that's exactly what you're walking into....... 

MAYOR COCKRELL: But, it seems to me that we really can't do 
that as it is now because we have several groups who have >articular 
bargaining positions, and.....;. 

MR. PARKER: Well, you can't do that right now as far as the City 
Public Service Board is concerned anyhow, until such time as that 
other indenture is terminated. Again, you're only talking about this 
from a period of time forward from whatever that date is....... 

MAYOR COCKRELL : All right, I don't know who was next. Kas it Mr. 
Pyndus . 
MR. PYNDUS : I'd like to address myself to Al. !ie maze the motion, 
and, Al, I think good management practices would allow the Trustees to 
run the management purtion of that operation. 

MR. ROHDE: I have no quarrel with that. 

MR. PYNDUS : And the fact that this general language that we are 
attempting to include in this bond issue which specifically sets out 
the authority of the City, and it sets out the authority of the Board 
of Trustees and the management - to have the City Council interfere 
every 'time there's a new City Council intb the managerr,ent of the 
utility which is programed on a 20 to 25 year forecast, as you know, 
the complicated energy problems we face, and to me an8 also the con- 
fusion that our citizens have shown today and our Board members have 
shown today and many other people have confessed to me, I think that 
we would be playing with fire, and I ask that you withdraw your motion 
because I think it would set a precedent that we woul6 have complica- 
tions and difficulty with. 

MAYOR COCKRELL : Does anyone else have any comments? 

MR. HARTMAN: Yes, Madam Mayor, I would like to cite as a for 
instance the Constitution.of the United States, which says that no 
law shall be passed that .is inconsistent with this Constitution. 
That's all in the world we're saying right here. We're just saying 
that the policies of the City Council are the policies of the City, 
and if any sub-element thereof will not-.be inconsistent with them, 
and that's all that we're saying ..... 
MAYOR COCKRELL: All right, any other discussion, Dr. Nielsen. 

DR. NIELSEN: Yes, in thenext sentence, it says in connection with 
the management and operation of the system and khe expenditure and 
application of sevenuee therefrom the Board of Trustees shall be 
vested with all the powers of this City with respect thereto including 
all powers necessary for appropriate performance of all the covenants, 
etc., etc., etc. Okay, excuse me, just for a second, let me see. Mr. 
Harris, how about it simply stating in connection with the management 
and operations of the system - they're still all under that heading. 
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MR. HARRIS : Well, a g a i n  i t  should  be a s e p a r a t e  paragraph  r e a l l y  because  
as :-lr. Maclin p o i n t e d  o u t  when h e  r e f e r r e d  t o  t h e  expend i tu re  a p p l i c a t i o n  
of revenue t h a t  is fixed by t h e  o rd inance  i n  t h e  f low of i u n d s ,  and you 
would n o t  want any q u e s t i o n  t h a t  t h a t  cou ld  be  changed b u t  a g a i n  t h a t  d o e s n ' t  
r e l a t e  t o  t h e  powers. 

'1R. ROHDE: Can w e  h e a r  !,lr. B e r g  on tha t ?  

IWYOR COCKRFLL : Yes, w e ' l l  h e a r  ?.lr. Berg,  thank you. 

MR. BERG : -- Thank you. The t h i n g  t h a t  conczrns  m e  i s  t h a t  i t ' s  l i k e  mother- 
hood s r h a t i o n .  Everybody is f o r  do ing  t h e  r i q h t  t h i n g  b u t  you are r e f l e c t -  
i n g  on t h e  c a p a b i l i t y  of n o t  o n l y  t h i s  mayor b u t  f u r t h e r  mayors:who are on 
t h e  board.  whether you l i k e  what p a s t  mayors have done o r  n o t  i s  a m a t t e r  
f o r  t h i s  Counci l  and o t h e r  c o u n c i l s  t o  have t aken  t h e  i n i t i a t i v e  w i t h i n  
t h e i r  own Counci l  Chambers and dons something abou t  it. But t h e  mayor s i t s  
on t h e  board. She o r  he r e f l e c t s  what t h e  Counci l  t h i n k s .  I t ' s  a very 
impor t an t  p o s i t i o n  f o r  t h e  mayor. The s e n s i t i v i t y ,  t h e  p o l i c i e s ,  t h e  thoughts  
are d i r e c t l y  an i n p u t  and t h e  boards  have always been r e s p o n s i v e  immediately 
t o  whatever  t h e  mayor of t h e  City has  s a i d  o r  r eques t ed  or r e f l e c t e d  as f e e l -  
i n g s .  f t h i n k  it is most u n f o r t u n a t e  t h a t  you a r e  s t r u g g l i n g  w i t h  language 
t h a t  r e f l e c t s  on t he  appoin ted  o r  e l e c t e d  r e p r e s e n t a t i v e  t h a t  you have i n  
t h e  ?4ayor1s p o s i t i o n .  I would r e q u e s t  t h a t  you r e a l l y  wi thdraw your  motion. 
1 d o n ' t  t h i n k  t h a t  it's qoing t o  do a n y t h i n g  o t h e r  t h a n  b e  a p o l i t i c a l  t o o l  
i n  t h e  f u t u r e  because  eve ry  two y e a r s  ynu have a n o t h e r  Counci l .  You c a n ' t  
change p o l i c i e s  e v e r y  two y e a r s ,  t h a t ' s  r e d i c u l o u s .  I t ' a  e a s y  f o r  u s  to  s i t  
h e r e  and say, oh ,  we're n o t  go ing  t o  do  it, b u t  t h a t ' s  n o t  so. W e  know very 
w e l l  t h a t  Counc i l s  w i l l  sav, " I f  w e  9e.t  e l .ec ted,  t h a t  c o u n c i l  is t h u s  an? 
so w i t h  CPS, and i f  you e lec t  m e ,  I'm qoing t o  q e t  r i d  of t h a t  because  t h a t  
u r o v i d e s  t h a t  vre can change t h e  wol icy  and w e ' r e  ~ o i n g  t o  change the p o l i c y .  
I can c o n j u r e  up al.1 t y p e s  of t h i n q s .  I b e l i e v e  t h a t  t h e  r e s p o n s i h l o  t h i n g  
i s  t o  have t h e  mayor f u l l y  backed by t h o  c o u n c i l .  Communication on a two- 
wav s t reet ,  c o n t i n u e  s t r o n g l y ,  e f f o r t  t o  be made by t h e  c o u n c i l  t o  work 
w i t h  mayor, t h e  mayor w i t h  t h e  board;  and I would s u g s e s t  t h a t  t h i s  be drouped 
comple te ly .  I t h i n k  we're j u s t  encumberinq t h a t  mayor's n o s i t i o n  u n f a i r l y .  

F4AYOR C0CI:RELL ! A l l  r i q h t ,  thank you s i r .  

::R. ROIIDE: Mayor, I withdrcnl t h e  motion.  

YAYOR COCKRELL: I t ' s  moot hecause  t h a t  f o r e s h a d o ~ , ? ~  t h e  r e s u l t .  Is t h a t  
a p r e e a h l c  w i t h  t h e  seconder?  A l l  r i g h t ,  t h e  motion is wi'chdratvn. Is t h e r e  
any th ing  e l s e  t h a t  needs  t o  be d i scussed?  

DR. NIELSEN: -- Y e s ,  v e r y  q u i c k l y .  M r .  H a r r i s ,  I n o t i c e 2  t h a t  you d id  p o i n t  
-7 o u t  that i n  terms of f u n d s ,  p roces s  o r  ? r i o r i t . i e s ,  t h a t  it h a s  been chanqed 

and t h a t  now t h e  c i t y  comes a f t e r  eve ry th inq  else, I would encourage t h i s  
Counci l  t o  r econs ide r '  I r e a l i z e  t h a t  C i t y  P u b l i c  S e r v i c e  has been n e q o t i -  
ated and barga ined  and a l l  t h a t  s o r t  -f t h i n g ,  h u t  1 s t i l l  t h i n k  i t ' s  extreme- 
l y  c r i - t i c a l  f o r  as  t h e  funds  are concerned t h a t  w e  a l t e r n a t e  f o u r  and five 
h e r e .  

hlAYOR COCXRFLL : . . - - I n  t h a t  s e c t i o n  t h o ~ ~ q ! ~ ,  .you f a i l e d  t o  n o i n t  o u t  t h a t  t h e  
rikv's funfis  yer re divicled i n t o  two o a r t s .  T h e  on lv  p a r t  t h a t  t h e  City q o t  
earlv was t h a t  p o r t i o n  i n  l i e u  of t a x e s ,  i s n ' t  t h a t  c o r r e c t ?  

:iR. HARRIS: - - - - .- . -. No. I t h i n k ,  rlavor, i n  m y  l e t t e r  I said t h a t  t h e  a n n u a l  
vavn:Jnts of t h e  C i t v  as  a reintburscrncnt f o r  t a x e s .  If the s y s t e m  w e r e  
n r i v q t e l y  nwncd i t  would n o t  he made after the ~ r o v i s i o n s  of the o t h e r s ;  
i n  other words, I was on ly  a d d r e s s i n 7  mvself t n  t h a t  n o r t i o n  and n o t  the en- 
t i r e  n o r t i o n .  

3F:. ?JI.TI.SEW : ., -* . . - n u t  what voli'rc sa?rinrj, thnuqh,  as  far as t h e  o r i q i n a l  
~ .n :Tcnture  o r  t h e  n1d incicnturr  n r  vha te r r~ r  i t ' s  call-ed, t h e  on lv  one w e  r e a l l "  
!?avc - t h e r e  h a s  been a change i n  torms of .... 
?TR. AARRTS. - - . . .- - . - The  f a c t  f mointcd o u t  ... c h a n q ~  I d i d  s o  because  I thouqbt 
t h c  i!nuncT-1 s!inul.cl he  a m a i s e d  nf t h e  fact=. I d i d  n o t  i n t e n d  i n  xy r e n o r t  
i n  ant. sense  t o  t h e  c r i t i c i s m  nf: t h a t  c h a n ~ e .  I d i d  not: r a i s e  any  o b j e c t i o n  
t o  t h a t  chanqc.  
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MAYOR COCKRELL : Play I ask Yr. Carl whi t e  t o  com:snt  on t h e  o v e r a l l  
e f f e c t  of t h i s  p r o v i s i o n  t o  keep t h a t  i n .  

J4R. WHITE: Y e s ,  w e  have r e c e i v e d  a p r o j e c t i o n  whic!~ goes  o u t  t o  ahout  
t h e  y e a r  Z O O 0  from C i t y  P u b l i c  S e r v i c e  Roard r e f l e c t i n q  w h a t  t h e  s i x  ner 
c e n t  would be and have compared t h a t  w i t h  t h e  save nurbe r s  ve have r e c e i v e d  
from C i t y  P u b l i c  Service Eoard w i t h  regard t o  d e p r s c i a t i o n .  The s i x  p e r  
cent  amount t h a t  i s  s a t i s f i e d  ahead o f  t h e  C i t y  p a y r e n t  i s  abou t  one-half  
o f  what t h e  d e p r e c i a t i o n  would l>e approximate ly .  !.>at t h i s  20-5 i s  p e r m i t  
C i t y  Public S e r v i c e  Eoard t o  set a s i d e  funds  i n  t h e  ne igh torhcod  of $30  
l i o n  t lel l ,  i t ' s  n o t  t h a t  immediate,  h u t  i t  w i l l  cet t o  t h a t  i n  a v e r y  
s h o r t  p e r i o d  o f  t ime .  what t h i s  does i s  p rov ide  City P u b l i c  Service ahead 
o f  t h e  C i t y  payment w i th  funds  o u t  of  c u r r e n t  revenues f o r  i ~ p r o v e c e n t s  
t h a t  are needed t o  b e  p a i d  o u t , o f  c u r r e n t  revenues. If you qo to hond 
f i n a n c i n g  1 0 0  p e r  c e n t ,  i t ' s  going t o  c o s t  no re  and i t ' s  r e a l l y  going t o  
p u t  the  r a t e s  i n  a cluch more, t h e y ' r e  go in7  t o  5e h i p k e r  t han  t h e y  would 
have t o  be othenqise. 

DR. NIELSEN: I f  we went t o  what? 

MR. WHITE: If you went t o  100 per  c e n t  bond f i n a n c i n a ,  b u t  t h i s  i s  o u r  
o p i n i o n ,  p rov ides  a  p r o p e r  mix between c u r r e n t  revenues  and bond f i n a n c i n q .  

!flAYOR COCKRELL: .- The a u e s t i o n  i s  t h a t  I asked hiv. t o  rev iew was whether  
or n o t  he f e l t  t h e  C i t y  would have a d e q u a t e p r o t e c t i o n  under t h i s  k ind  of 
a system. 

,MR. h7lXTE: Y e s  madam. w e  see no problem a t  a l l  o r  t h e i r  a b i l i t y  t o  make 
t h i s  C i t y  payment. 

MAYOR COCKRELL: Only a p a r t  i n  t h e  lower paragrauh. 

MR. FHITE: Yes, now j u s t  s i x  p e r  cent would be t aken  o u t  ahead of t h e  
City payment b u t  we s e e  n o p r o b l e m  i n  t h e  a b i l i t y  cf t h e  C i t y  P u b l i c  S e r v i c e  
t o  make t h e  C i t y  payment which i s  c r i t i c a l  t o  t he  C i t y  budge t .  

DR. MIELSEN: -- . . . -. -- P : e l l ,  t h e  l a s t  s e n t e n c e  i n  your s t a t e r e n t  under t h e  t r u s t  
i n d e n t u r e s  s e c u r i n g  t h e  old s e r i e s  bonds,  t h e  C i t y  paynfn t  i s  made 
immediate ly  a f t e r  p r o v i s i o n s  t o  pay maintenance and o p e r a t i o n  and p r i n -  
c i p a l  and i n t e r e s t  reguiremen.ts f o r  t h e  f i r s t  l i e n  bonds. That's what 
it says r i g h t  h e r e ,  t h e  r a t e s . . .  

R A S  B u t  t h e n ,  n o t  t h e  1 4  per c e n t .  Only t h a t  p a r t  t h a t  was --- 
payment i n  l i e u  o f  taxes .  

DR. NIELSEN: Whet you're s a y i n g  t h e n  i s  t h a t  t h a t  i s  n o t  a  s i g n i f i c a n t  
miount. 

p R .  V?kiITE: I found no th ing ,  f r a n k l y ,  t o  concern re  about  t h i s  chanue.  
There  h a s ,  hov~ever ,  one a s p e c t  of t h e  C i t y  payment t k a t  I d i d  n o t  object 
t o  and I d o n ' t  t h i n k  t h a t  i t ' s  been d i s c u s s e d .  The ord inance  a s  p r e s e n t l y  
w r i t t e n  p r o v i d e s  t h a t  t h e  C i t y  Counci l  s h a l l  i n  i t s  d i s c r e t i o n  de te rmine  
how much annua l  payment will be pa id  i n  the g e n e r a l  fund wi th  t h e  1 4  p e r  
cent l i m i t a t i o n .  Then t h e  o rd inance  c o n t a i n s  cerkain sspec i f ic  c r i t e r i a  
t h a t  t h i s  Counc i l  ha s  be o b l i g a t e d  t o  c o n s i d e r  i n  S s t e r ~ i i n i n a  t h a t  
f a c t o r  I found. 

I4R. HARRIS: - Those c r i t e r i a  t o  be t h e  suh9ec t  p o s s i b l y  of f u t u r e  c o n t r o -  
v e r s y  and sugges t ed  t h a t  t h s  s p e c i f i c  c r i t e r i a  te d e l e t e d  because t h e  
c r i t e r i a  t o  be cons ide red  by this Counci l  w i l l  be d e t e r p i n e d  each y e a r  
and a g a i n  t h a t  w a s  one of t h e  a r e a s  I thought  w e  ha8 no d i sagreement  on 
this morning. 
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MAYOR COCKRELL : All right, so then on that one there is no dis- 
agreement on the part of the Council about that one being deleted is 
there? Fine, that takes care of that problem. Are there any other 
problems that need to be resolved before w e  - we cannot pass the final 
ordinance today obviously because all of the changes have to be written 
up and put in proper form. 

DR. NIELSEN: In terms of general non-specific language, Iwould 
ask that: on page 17 that the second paragraph where it says, the 
Board of Trustees may adopt such rules and so forth, in the same 
manner as private corporations, I would ask that it be deleted. 
It doesn't say anything anyway it's kind of like the motherhood 
statement. 

MAYOR COCKRELL: It's the second full paragraph, this is the phrase. 
The Board of Trustees may follow and adopt such rules for orderly 
handling of its affairs as it may see fit and may manage and conduct 
the affairs of the system with the same freedom and in the same manner 
ordinarily employed by the Board of Directors of private corporations 
operating properties of a similar nature. Is that needed, does it have 
any particular effect? 

MR. ROHDE: Sure does. 

MR. HARRIS : I don't know. I didn't even comment on that, frankly, 
before. I don't know specifically why it was put there and if it's 

..... intended to serve as. 

MAYOR COCKRELL: Does it have any particular purpose? Mr. Maclin, 
do you have any comment? 

MR. NACLIN: I think that what they're trying to say that,that it 
will be operated in a highly prudent manner and it's important from 
sales. As far as I'm concerned if private scares you, you can change 
it to public, but I think it should be a statement charging them with 
the responsibility. 

DR. NTELSEN: Should we not just say then simply that this operation ..... will be consistent with the highest most efficient 

MAYOR COCKRELL : All right, now then on that poink does anyone feel 
in one way or another that........ 

MR. ROHDE: Mayor, I'd like to speak that it be retained. You can't 
take away everthing away from a group here that is running an almost 
big business and they've got to have a procedure and a policy and this 
is a guideline. When they fail and everything else, they say this is 

....... the way it's got be run, that's particularly 

MAYOR COCKRELL : I think it just simply says that if you're asking 
for it to be run in a business like way. 

MR. ROHDE: In this particular situation, I went to the Water Board 
indenture. It's the same thing, the same wording. It's exactly the same,  
so it's really, it's on the same standard with the Water Department, and 
I recommend we leave it the way it is. 

MAYOR COCKRELL : M r .  Berg, do you have any comment? 
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MR. BERG: I wanted t o  know what t h e  p l e a s u r e  of t h e  C i t y  Counci l  
was i n  connec t ion  w i t h  t h e  recommendation w e  made on t h e  l i m i t a t i o n . . . . .  

MAYOR COCKRELL: Excuse m e ,  s i r ,  we were t r y i n g  t o  vind up - j u s t  
one minute  - I though t  you wanted t o  speak on t h i s  p a r t i c u l a r  i s s u e .  

MR. BERG: NO, no. 

MAYOR COCKRELL: A l l  r i g h t ,  w e ' l l  j u s t  w a i t ,  l e t ' s  g e t  t h i s  wound 
up. D r .  N ie l sen  has  proposed t h a t  t h i s  s en t ence  be d e l e t e ?  and t h a t  
wording be s u b s t i t u t e d  a long  t h e  lines t h a t  the manaqemert w i l l  be 
c o n s i s t e n t  w i t h  t h e  h i g h e s t  s t a n d a r d s  of b u s i n e s s - l i k e  c ~ e r a t i o n  o r  
something along t h e  l i n e s .  Do  you p u t  t h a t  i n  a f o r m  of a n o t i o n  o r ,  
a l l  right.. . . . 
DR. NIELSEN: I r e a l l y  d o n ' t  t h i n k  it i s  n e c e s s a r y .  !*lr. Maclin 
said t h e r e  would be no problem. 
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MR. MACLIN: - There  i s  na problen! w i t h  t h e  language now.. This  b o i l e r  ..... . . . . .  
p l a t e  f o r  p u b l i c  u t i l i t i e s  i s s u e s  i s  a c o ~ t ~ f o r t  t o  t h e  bondholders  t o  
know t h a t  t h e r e ' s  go ing  t o  be  a t  l e a s t  the cnarge f o r  p r o p e r  o p e r a t i o n s  
as you want t o  change a t  t h i s  t ime  b u t  it should  b e  c a r e f u l l y  and 
t h o u g h t f u l l y  done. A s  1 say t h e  language now is a c c e p t a b l e ,  i t ' s  
comfor t ab l e  w i t h  them, t r y  something else. 

MR.  BILLA: .- . , . Mayor, I see n o t h i n g  wrong w i t h  t h a t  language.  I t h i n k  
w e  ought  t o  proceed onward. 

MAYOR COCKRELL: - A l l  r i g h t .  Unless t h e r e ' s  any motion t o  t h e  
c o n t r a r y  t h e  language w i l l  s t a n d .  Is t h e r e  any o t h e r  issue.  Now, M r .  ........... Berg,  you v a n t e a  t o  ask  i f  t h e  Counci l  had responded t o  something.  

IvIR . RE; RG : -. - Thank you, Mayor C o c k r c l l .  1 know i t ' s  g e t t i n g  l a t e  
and everybody ' s  t i r e d .  I a p p r e c i a t e  your  i ndu lgence .  I wanted to  
know i f  it i s  t h e  p l e a s u r e  o f  t h e  Counci l  t o  c o n s i d e r  t h e  recommendation 
w e  made t h a t  t h e r e  b e  a l i m i t a t i o n  o f  $35  m i l l i o n  t h a t  would b e  
r e c e i v e d  by t h e  City from t h e  CPSB i n  connec t ion  w i t h  t h e  1 4  p e r c e n t  
l i m i t a t i o n  on t h e  n e t  revenues .  Pardon me? 

MAYOR COCKWLL : Was t h a t  your  i n d i v i d u a l  recommendation? 

IUI. L1LRG: 
--.- 

T h i s  i s  t h e  recommendation of t h e  Board. 

lIAYOK COCKHELL : -- I d i d n ' t  recall t h a t  having been voted  on by 
t h e  Board. 

MR. BERG: -- I t  was n o t ,  no it was  n o t  voted on by t h e  Board 
o E f ~ c l a l l y  a t  t h e  Board meet ing a t  a l l .  This  i s  a  r e c o ~ m e n d a t i o n  
t h a t  I made and I have  concur rence  o f  t h e  t h r e e  o t h e r  Board members 
s o  t ha t  w e  have a lonq  w i t h  recommendations t h a t  you had come b e f o r e  
you i.n same manner. That  this l i m i t a t i o n  be p u t  on for $35 m i l l i o n .  

DR. CISflEKOS : -- Would you r e s t a t e  t h a t  from t h e  s t a r t  please? M r .  . ......... 
Berq ,  I ' m  s o r r y  ............. 
MAYOR COCKRE,LL : 14r. Berq s t a t e s  t h a t  he  i s  rnakinq t h i s  r e c o r n e n d a t i o n  
w3tT-F-T"private concur rence  o f  s e v e r a l  o t h e r  Boar2 m e n l b e r s  t h a t  t h e  
l i m i t a t i o n s  o f  $ 3 5  m i l l i o n  hc p l a c e d  on t h e  amount o f  revenue under  
the 14 p e r c e n t  formula which t h e  C i t y  can t a k e .  

KEVLRLZJL3 BLACK : Is this why w e  need t h a t  a r t i c l e  t h a t  says c o n s i s t e n t  
with Councl l  p o l i c i e s  because  I d o n ' t  remember us do ing  any b u s i n c s s  
l i k e  t h a t .  

MR. .  BERG: \ t e l l ,  l e t  me f i n i s h .  The a c t i o n  r e f l e c t s  many p e o p l e ' s  
f e e l i n y s  t h a t  i n d i v i d u a l s ,  e s p e c i a l l y  t h e  l a r g e  middle -c lass  bills 
they  would be a b l e  t o  have i f  you r a i s e  t h e  g e n e r a l  p r o p e r t y  t a x  t o  
mike up t h e  d i f f e r e n c e  an o p p o r t u n i t y  t o  deduc t  from their f e d e r a l  
incoil~e tax as compared t o  no way f o r  it t o  be done on t h e i r  u t i l i t y  
Ljills. IIence, you s e e  i n  about  1985 t o  1990 t h e  C i t y  would be  r e c e i v i n g  
on the  o r e e r  o f  $100 r t i l l i o n  on t h e  p r e s e n t  b a s i s .  The re fo re ,  t h e  
r ea sonab lenes s  o f  t h e  l i m i t a t i o n  o f  t h i s  t h i n g  shou ld  be cons i8e red .  
If y o u ' r e  l ook ing  a t  a l l  t h e  o t h e r  f u t u r e  t h i n g s  t h a t  shou ld  be done 
shou ld  t h e  C i t y  r e c e i v e  $100 m i l l i o n  from t h e  c i t i z e n s  on t h e i r  u t i l i t y  
b i l l s  and t h i s  i s  why s e v e r a l  f e l t  t h i s  s h o u l u  b e  s e r i o u s l y  consideretr .  

I4AYOR CUCiLRELL : - -- -. -- - -- - Thank you,  M r .  B e r q .  noes t h e  Counci l  wish t o  
respond.  

i 4 R .  BILLA: - .......... .- I 'vc  l i k e  t o  say something,  i f  I may. 

NAYOR C O C I ~ ~ L L  - : yes. 

MR. D1LI.A: .........- .- ,'>'-- -r- 
I t t h f i k  t h a t  i t  should  be w i t h i n  thc province o f  t h e  

Councl l  if t h e  revenues  seem t o  be excessive beyond w h a t  the C i t y ' s  
ncccls a r e  eve11 t:-~ouyh w e  t h i n k  t h i s  i s  a  qood method of  r a i s i n g  
revenue because  of t h e  fact t h a t  t h e  o u t l a y i n q  suburbs  o f  t h e  c i t y  
pay t h i s  i n  t h e  city. I t h i n k  thcn  we could  b e  w i t h i n  o u r  p rov ince  
t o  lower  t h a t  1 4  p e r c e n t .  Then I would l i k e  t o  l e a v e  it l i k e  i t  is, 
p e r s o n a l l y .  
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MAYOR CUCKRELL: Y e s  

L R .  CISikLROS:  . . -- I'd l i k e  t o  say t h a t  f i r s t  I t h i c k  t h e t  I Gisaq ree  
w i t h  t h e  manner i n  which t h e  recommendation was race because  I d o n ' t  
t h i n k  Chat i t  i s  51ood p o l i c y  t:o inforn:all.y p o l l  or  s e c r e t l y  p o l l  cr  
any o t h e r  lanquaqe t h a t  you want t o  use  t h e n  t o  r z k e  a p&i3lic 
reconrn~enuation. So I have problems w i t h  t h e  prccedure a s  f a r  a s  t h e  
s u b s t a n c e  o f  t h e  reconuiienliation. I happen t o  be  i n  anreer-ent t h a t  
what w e  need t o  be workins  towards i .s some way t o  p u t  s o r e  l i m i t a t i o n s  
on t h a t  c i t y  s h a r e  f o r  t h e  s imple  r ea son  t h a t  I j u s t  t h i n k  t h a t  t h e  
b i l l s  have gone beyond t h e  p o i n t  o f  t o l e r a n c e  i n  a l o t  o f  f a m i l i e s '  
c a s e s  anu t hey  a r e  pos ing  r e a l  h a r d s h i p s .  G c t t i n q  t h e  suburbs  are 
n o t  - t h e  worth  o f  t h a t  are n o t ,  n o t  t r y i n g  t o  arFue t i ~ z t  p o i n t .  
We've g o t  t o  do sorilething abou t  t h e  magnitude o f  t h e  u t i l i t y  b i l l s  
and I t7ould f a v o r  any p o s s i b l e  approach n o t  a t  t h i s  s t e y e  o r  n o t  
w r i t i n g  i n  t h e  ord inance  o r  any th ing  e k e  b u t  I j u s t  f e e l  l i k e  t h e  
Counci l  ought  t o  make a  very s t r o n g  effort  t o  perhaps  core up w i th  
son!e i n n o v a t i v e  weans t o  r educe  t h a t  c i t y  s h a r e  hecausc I r e a l l y  
t h i n k  t h a t  i t ' s  - son:@ of t h e s e  - some f a r : ~ i l i e s  a r e  r i g n t  nut# 
r e c e i v i n g  t h e i r  b i l l s  o r  j u s t  have r e c e i v e d  t h e i r  b i l l s  f o r  t h e  
l a s t  month, and they  ' re  t e a r i n g  peop le  up. The very  a h i i i t y  frnrn 
n.onth t o  month i s  t h e  worst p a r t .  T h a t ' s ,  of c o u r s e ,  t ne  s i z e  o f  
t h e  b i l l s  themselves .  

MR. LARRIS: -- T.lrs. C o c k r e l l ,  I thin].; from you a l l ' s  inforrr:ation 
t h a t  i s  covered by S e c t i o n  1 4  t h e  s e n t e n c e  t h e r e o f  which s a y s  t h e  
r8!axinkunl 14 p e r c e n t  and it could  b e  any t h i n g  l e s s  than  t i i a t .  So 
you cou ld  a d j u s t  t h a t .  

XAYOR COClERELL: - ----- The Counci l  h a s  t h e  a u t h o r i t y  o f  s e t t i n g  up 
t o  14 p e r c e n t .  I woulu l i k e  t o  s t a t e  my p o s i t i o n  on t h i s .  

While 1 am t o t a l l y  i n  concur rence  w i t h  s e t t i n ?  a  more o r  
less c e i l i n g  i n  a r ea sonab le  l i m i t a t i o n  t o  what i s  t aken .  On the 
otiier hand, I a m  v e q  reluctant: t o  adopt: t h e  p o l i c y  o f  s e t t i n y  a 
s p e c i f i c  monetary f i y u r e .  The r ea son  i s  t h a t  i n  t h e  p r e s e n t  
i n f l a t i o n a r y  s i t u a t i o n  w e  d o n ' t  know e x a c t l y  wnat t h e  d c l l a r  i s  
oo ing  t o  be wor th  1 0 ,  2 0 ,  30 y e a r s  from now and t h e  re l .a t j .on o f  
w!lat now would seem like a r ea sonab le  l i m i t  o f  say  $ 3 5  r i l l i o n  
t!mt w e  r , ~ i y h t  f e e l  w e  cou ld  l i v e  w i t h  now. I n  tile f u t u r e ,  i n  
f a c t  1 r i g h t  f e e l  I could  l i v e  w i t h  less than  $35 r i l l i c n ,  h u t  i n  
the  future w e  d o n ' t  know t h e  v a l u e  o f  t h a t  d o l l a r  a n 6  W E  d o n ' t  
know the t o t a l  C i t y  budge t  anu I t h i n k  it would be ,  w c  r i c r h t  have 
f r o z e n  i n t o  an  i n d e n t u r e  s o x e t h i n ~  t h a t  w o ~ ~ l d  b e  2 prob len  i n  t h e  
f u t u r e .  I d o  t h i n k  t h e  Counci l  has t h e  r e s p o n s i b i l i t y  n f  ~ a k i n q  a 
very s e r i o u s  anti c a r e f u l  e v a l u a t i o n  o f  t h i s  s i t u a t i o n  2r.d s e t t i n g  
f o r  i t s e l f  t h e  l i r n i t s .  I miqht p o i n t  o u t  t h a t  s i n c e  t h e  Ccunci l  
i s  elected every two y e a r s  i f  they d o n ' t  adop t  p o l i c i e s  t h a t  t h e  
c i t i z e n s  f e e l  are r e s p o n s i b l e  t h e  c i t i z e n s  have a  way of t a k i n g  
c a r e  o f  t h e  s i t u a t i o n .  M s .  Pyndus. 

MR. PYMUUS: ---- !layor C o c k r e l l ,  I agree w i t h  you and I do n o t  w i s h  
to  have  i n c l u d e d  i n  t h e  new bond second l i e n  bonds.  I. Ll ink  t h a t  
it shou ld  be l e f t  a s  i t  i s  - up t o  1 4  p e r c e n t ,  hoxever.  I S o  t h i n k  
t h a t  t h e r e  shou ld  be a  l i n u t a t i o n  placed upon i t  because t h i s  
l i m i t a t i o n  can be changed a t  t h e  whim o f  t h e  Counci l  and I do t h i n k  
t h a t  we shou ld  f a c e  t h i s  u t i l i t y  s i t u a t i o n  a l i t t l e  b i t  Gore s q u a r e l y  
I do t h i n k  t h a t  t h e  CPSB has t aken  t h e  rap because  t h e  Counci l  ha s  
con t inued  t o  c a r r y  t l ~ r o u g h  on o u r  p e r c e n t a g e  on t h e  over  cha rge .  1 
r e a l l y  t h i n k  that t h e  e n t i &  Council shou ld  face up t o  t h i s  
s i t u a t i o n  and I t h i n k  w e  shou ld  look a t  t h e  recorrrendat ion t h a t  F i r .  
Berg has s e t  f o r t h .  I t h i n k  w e  shou ld  have o u r  f i n a n c i a l  manauer, 
i4r. White,  l e t  u s  know what impact  it would have on o u r  budge t  and 
I t h i n k  we shou ld  t a k e  t h i s  t h i n g  i n t o  c o n s i d e r a t i o n  w i t h i n  t h e  
n e x t  t h i r t y  t o  s i x t y  days.  

14AYOK COCKRELL : - Xow t h a t  i s  t h e  matter t h a t  i s  s e p a r z t e  and 
a p a r t  though from . . . . . . . . . . . . 
MR. PYBDUS: Y e s  madam, I want i t  t o  be. 
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MAYOR COCKFELL: I t  i s  now 6:10 P.M. 1 'rn t r y i n g  t o  wind up t h i s  
oru inance  and t h i s  i s  a  s e p a r a t e  p o l i c y  matter f o r  t h e  Counci l .  
Y e s ,  M r .  White.  

MR. NIiITE: - Nrs. C o c k r e l l ,  I'd l i k e  t o  respond t o  t h i s  b r i e f l y  and 
t h e n  t h e r e ' s  ano the r  p o i n t  abou t  t h e  14 p e r c e n t  t h a t  I t h i n k  w e  
need t o  d i s c u s s .  T h e  way t h a t  t h i s  came abou t  was w i t h  t h e  d i s c u s s i o n  
w i t h  Howard Freeman, Lee F u l l e r ,  and J a c k  Spruce s o r e  t i m e  ago and 1 
made t h e  corrcent t h a t  I f e l t  t h a t  it shou ld  b e  l e v e l s d  o u t  a s  t h e  
Counci l  exp res sed  a t  some p o i n t .  W e l l ,  we coulch~~l ' t  live w i t h t . t h e  
$35 mil l ion a s  we well know because  t h i s  o rd inance  i s  going  t o  go o n  
perhaps  f o r  50 y e a r s  o r  so. W e  d o n ' t  know how - what t h e  l i f e  of it 
is .  

The o t h e r  p o i n t  t h a t  I t h i n k  w e  need t o  d i s c u s s  and t h a t  
i s  whether  o r  not it's been s u g g e s t e d  and I see no p a r t i c u l a r  problem 
w i t h  i t  i f  t h e  Counci l  s o  chooses  to  d e c i d e  t h i s  way and t h a t  i s  
whether  t o  exc lude  from the  14 p e r c e n t  t h e  amount t h a t  t h e  CPS e a r n s  
i n  i n t e r e s t  on their  inves tmen t s  on t i m e  d e p o s i t s .  Now, it has  been 
sugges t ed  t o  m e  t h a t  t h e  C i t y  c o n s i d e r  wa ive r  o f  t h i s ,  e x c l u s i o n  o f  
k h i s  from t h e  1 4  p e r c e n t .  What t h i s  would mean i s  w e  d o n ' t  know, 
o f  cou r se ,  what  t h e i r  e a r n i n g s  w i l l  b e ,  b u t  Let's assume t h a t  it 
w i l l  b e  $700,000 o f  t h e  1 4  p e r c e n t .  I t ' s  n o t  - i t ' s  n o t  a b i g  
amount, i t ' s  n o t  a  b i g  sum o f  money. I t ' s  n o t  a r e a l  problem. I n  
f i s c a l  y e a r  1 9 7 4  t h e  CPS e a r n e d  $3,300,000,00 on i n t e r e s t .  So 
whether  o r  n o t  .. . ...... .. . 
MAYOR COCKRLLL: J u s t  a minute.  The change i n  t h e  o rd inance  o r  
s imply a s  a policy d e c i s i o n  o f  t h e  Counci l?  

MR. WHITE: iGo madam, it would have t o  be i n  t h e  o rd inance .  I t  
z o u l d  b e  t h a t  tile 1 4  p e r c e n t  would b e  on gross revenues  exc lud ing  
i n t e r e s t  on inves tmen t s  i f  t h a t  were c o n s i d e r a t i o n  o r  a d e c i s i o n  
by t h i s  Council. 

MAYOR C O C K E L  : Counci l  would have t h e  a u t h o r i t y  t o  waive it i f  
they wished, c o u l d n ' t  they?  

MR. WHITE: - Well,  I guess  you cou ld ,  y e s ,  I would t h i n k  so .  ,. 

DR. CISNEROS: -- IJelve been t a l k i n g  abou t  t h e  1 4  p e r c e n t  and $35 
m i l l i o n  and so  f o r t h ,  as to how they relate t o  f u t u r e  C i t y  budge ts  
and then  we 've  been t a l k i n g  abou t  them i n  a  k ind  o f  u t i l i t a r i a n  
w a y  o f  whether  w e  cou ld  l i v e  w i t h  it or n o t  and 1 r e a l l y  t h i n k  
t ha t  w h a t ' s  i nvo lved  h e r e  i s  n o t  an i s s u e  of u t i l i t y  b u t  an i s s u e  
o f  p r i n c i p l e  as t o  whether  t h i s  i s  t h e  b e s t  way t o  e x t r a c t  t a x e s  
from t h e  City's r e s i d e n t s .  My p o s i t i o n  is t h a t  I t h i n k  t h a t  we've 
g o t  t o  f i g u r e  o u t  some way t o  seduce  it o r  do something else. Now, 
I know t h a t  there a r e  some s t r o n g  in teres ts  i n  the C i t y  who own a  
l o t  o f  p r o p e r t y  and can p a s s  th rough  t o  t h e i r  own t e n a n t s  and so 
f o r t h ,  c o s t  of u t i l i t y  b i l l s  s o  t h e y ' r e  n o t  i n t e r e s t e d  i n  hav ing  t h e  
C i t y  y e t  t h i s  o u t  of  p r o p e r t v  t a x e s  when it can be g o t t e n  o u t  o f  
u t i l i t y  bi1:s. I t h i n k  t h e  l i t t l e  man would much r a t h e r  s e e  a  
once a y e a r  tax b i l l  t h a t  he can p l a n  f o r  and d e a l  w i t h  p r o p e r t y  
t a x  w i s e  t h a n  a v a r i a b l e  month t o  month wa ive r inq  u t i l i t y  b i l l  
t h a t  h u r t s  as badly a s  it does  and I r e a l l y  f e e l  s t r o n g l y  t h a t  
w e  need t o  f i g u r e  o u t  what we ' r e  go ing  to do. 

DR. 2JIELSE;d: _.____- P a r t  o f  t h a t ,  I t h i n k ,  w i l l  be  aud res sed ,  Henry, 
i f  w e  e v e r  qet on a c o n s i s t e n t  annua l  ree 'va lua t ion  program. We 
w o n ' t  i o  i t  o v e r n i g h t  b u t  w e ' l l  beg in  to keep much more c u r r e n t  
t h a n  we have i n  t h e  p a s t .  The r o l l ,  t h e  e v a l u a t i o n s  of a  l o t  o f  
p r o p e r t i e s  now which w i l l  i n  f a c t  b r i n g  i n  a l i t t l e  more nmney and 
it w i l l  s u r e  keep i t  more c o n s i s t e n t ,  then,  we're i n  a  b e t t e r  p o s i t i o n  
t o  d e a l  h o p e f u l l y  t h e  e q u i t y  and a l l  o f  t h e s e  a l t e r n a t i v e  s o u r c e s  
of income. 
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PlAYOR COCKRELL: I t  is now 6: 15 p.m. The s t a f f  has a great 
aealof=Fk-o do between now and tomorrow. I s  t h e r e  any th in?  
e l s e  anyone is j u s t  dy ing  t o  say. 

, 

E.IK . HARTMAN : I move w e  ad journ .  

F?.R. ROIjDE: Second. 

MR. 1'031 DEELY: - I ' m  Tom Deely, General Manager o f  C i t y  P h 1 i . c  
S e r v i c e .  I though t ,  I ' m  s u r e  t h a t  most o f  you a r e  aware o f  t h e  
f a c t  t h a t  w e ' r e  i n  bad shape f i n a n c i a l l y  a t  C i t y  P u b l i c  S e r v i c e .  
1 t h o u ~ h t  I'd c a l l  on a man who has t o  s t a y  up l a t e  a t  n i g h t  
f i g u r i n g  o u t  who's  b i l l  h e ' s  n o t  qo ing  t o  pay the n e x t  day. So 
i f  you could  j u s t  g i v e  Howard Freeman j u s t  one minute t o  e x p l a i n  
b r i e f l y  how o u r  s i t u a t i o n  i s ,  I ' u  a p p r e c i a t e  it. 

ElAYOR COCKRZLL : M r .  D e e l y ,  I t h i n k  w e  know t h e  s i t u a t i o n  and 
~ ~ % e ' ~ e e q o t t e n  t o  t h e  p o i n t  where  w e  have ag reed  what i s  
go ing  t o  be pas sed  on t h e  o rd inance  and so,  you know, w e ' r e  going 
t o  v o t e  tomorrow u n l e s s  I mis read  t h e  Counci l .  I t h i n k  w e  have 
worked through and w e ' r e  ready t o  v o t e  tonorrow.  I t h i n k  w e  
unde r s t and  that we're i n  very  s e r i o u s  shape  ............ 
MR. DEELY: I want t o  b e  s u r e  t he  news media unders tood  t h a t  
we ' re  i n - b a d  shape .  

MAYOR COCKWLL: - Fine ,  I think t h a t  w e  do unders tand  t h a t ,  w e  
s t i p u l a t e  t h a t .  We, I 'chink, have worked th rough  eve ry  d e c i s i o n  
t h a t  I know t h a t  i s  s t i l l  pending and so ............. 
DR. NIELSEN: -. I'd l i k e  t o  h e a r  from M r .  1,Iarris on the f i n a l  
wrap up. 

IWYOR COCKFELL: A l l  r i g h t ,  M r .  H a r r i s ,  do you have any f i n a l  
comment? 

MR. HARRIS: No, I t h i n k  t h a t  each  a s p e c t  of my r e p o r t  h a s  
b e e n  commented on a t  q u i t e  some l e n g t h  and t h e  s p e c i f i c  r e c o m ~ e n d a t i o n ,  
I t h i n k ,  h a s  been folLowed and t h e  areas t h a t  I brough t  up t o  
p o i n t  o u t  t o  t h e  Council f o r  i t s  c o n s i d e r a t i o n  has c e r t a i n l y  been 
c o n s i d e r e d .  

DK. CISSEWS: I ' d  l i k e  t o  s a y ,  t o o ,  M r .  H a r r i s ,  t h a t  i f  I can 
that I think t h i s  i s  a good example of an irr .portant  r o l e  t h a t  a  
p r o f e s s i o n a l  person  and a c i t i z e n  o f  the C i t y  can p l a y ,  t o  be on 
c a l l ,  i n  f a c t  t o  p l a y  a n  a r b i t o r  r o l e  between C i t y  e x p e r t s  and CPS 
experts o r  any o t h e r  e x p e r t s  and h e l p  give us an o b j e c t i v e  op in ion  
a ~ ~ d  h e l p  us  f i n d  t h e  grounds f o r  compromise and I commend him on 
t h e  j ob  h e ' s  done i n  t h e  short t i m e  t h a t  he's done it. 

I4R. LARRIS: Thank you,  very  much. 

PWYOR COCKREU: I have  - the o n l y  cr i t icism I have a t  all is 
the fact  t h a t  I wish, had o u r  s t a f f  f e l t  t h e  need f o r  a consu l t an t ,  
t h e  r e q u e s t  cou ld  have  been made immediately and I t h i n k  t h a t  i s  
the o n l y  problem I can s e e  because  had w e  immediately gone t o  a 
c o n s u l t a n t  r o u t e ,  I t h i n k  w e  cou ld  have  saved o u r s e l v e s  a t  l e a s t  
two weeks., b u t  t h a t ' s  j u s t  ............ 
MR. BILLA: --- Mayor, i n  t h e  d e f e n s e  of  o u r  s t a f f  I. t h i n k  t h e  
Counci l  I's r e s p o n s i b l e .  

MAYOR COCKRLLL : F i n e ,  meet ing ad journed .  

.There being no f u r t h e r  d i s c u s s i o n  t h e  meet ing  ad journed  
at 6:45 p.m. 

A P P R O V E D  

M A Y O R  
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