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AN ORDINANCE 7 4 2 0 5 
AUTHORIZING THE CITY MANAGER OR ASSISTANT CITY 
MANAGER TO EXECUTE (1) AN AMENDED LAND USE 
AGREEMENT FOR CALAVERAS PARK WITH THE CITY 
PUBLIC SERVICE BOARD OF SAN ANTONIO AND (2) 
SUBLEASE AGREEMENTS WITH BOTH (A) THE SAN 
ANTONIO AREA COUNCIL OF GIRL SCOUTS, INC. AND 
(B) THE EAST CENTRAL INDEPENDENT SCHOOL 
DISTRICT FOR USE OF SAID PARK. 

* * * * 
WHEREAS, on October 11, 1990, The San Antonio City Council, 
pursuant to Ordinance No. 72473, approved the execution of a Land 
Use Agreement for Calaveras Park with CITY PUBLIC SERVICE BOARD OF 
SAN ANTONIO, which legal instrument was executed on behalf of both 
parties; and 

WHEREAS, on the same date, said ordinance approved the execution 
of a Sublease Agreement with SAN ANTONIO AREA COUNCIL OF GIRL 
SCOUTS, INC. and a Sublease Agreement with the EAST CENTRAL 
INDEPENDENT SCHOOL DISTRICT for use of portions of said park; and 

WHEREAS, the sublease agreements were never executed by the 
respective parties; and 

WHEREAS, additional and sUbstantial changes were made to each 
sublease agreement, which changes necessitated the amending of the 
original Land Use Agreement with the CITY PUBLIC SERVICE BOARD OF 
SAN ANTONIO; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or Assistant City Manager is hereby 
authorized to execute, on behalf of the CITY OF SAN ANTONIO, an 
Amended Land Use Agreement for Calaveras Park with the CITY PUBLIC 
SERVICE BOARD OF SAN ANTONIO, such legal instrument being 
Attachment I hereto. 

SECTION 2. The city Manager or Assistant City Manager is hereby 
further authorized to execute (A) a Sublease Agreement with the 
SAN ANTONIO AREA COUNCIL OF GIRL SCOUTS, INC. for the use of 
77.868 acres of land, more or less, out of the 146.725 acres of 
land, more or less, which constitute the Calaveras Park property 
in the Amended Land Use Agreement referenced in SECTION 1 above 
and (B) a Sublease Agreement with the EAST CENTRAL INDEPENDENT 
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SCHOOL DISTRICT for 
of said Calaveras 
being Attachments I 

use of 68.857 acres of land, more or less, out 
Park, with the respective sublease agreements 
and III respectively hereto. 

PASSED 
1991. 

and APPROVED on this d-1 &f" day of 

ATTEST(k L-- / yf"~: Clerk 

APPROVED AS TO FORM: ___ --'=:v¥'1.'-":!!U-"-L...l11,-'· '>,.".t:,LIA.d=~"-,,d<L...~""""-=+--__ 
~itY Attorn~ 

() 
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ATTACHMENT I 

AMENDED LAND USE AGREEMENT FOR CALAVERAS PARK 
(146.725 Acres ±) 

CITY PUBLIC SERVICE BOARD OF SAN ANTONIO 

to 

CITY OF SAN ANTONIO 

ORDINANCE NO. 7420~ 
PASSED and APPROVED on August 29, 1991. 
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'!HIS AGREEMENT arnerrls the Iarrl Use Agreement for calaveras Park property 

("the l.anj Use Agreement") originally executed to be effective the 21st day of 

October, 1990. '!he Iarrl Use Agreement by am between the City Public Service 

Board of san Antonio (hereinafter referred to as "CPS"), a numicipal gas and 

electric utility organized in am havin:] its principal office am place of 

business at 145 Navarro street, P. o. Box 1771, san Antonio, TeXas 78296, actin:] 

pursuant to CPS Board Resolution passed am approved the 24th day of September 

1990; am the City of san Antonio (hereinafter called "the CITY"), a Texas 

numicipal corporation, actin:] pursuant to Ordinance No. 72473, passed and 

approved the 11th day of October, 1990, is hereby amerrled to provide as follows: 

WI'INESSEIH : 

WHEREAS, the CITY is engaged in providin:] various parks am recreational 

programs am services to the cx:mmrunity; and 

WHEREAS, by this Agreement, CITY proposes to provide, am make available, 

lam for park programs am services from the hereinafter described calaveras Park 

Project site (hereinafter referred to as "the SITE") am to thereby enhance the 

actual use of such lam for the purpose of providin:] am making available 

recreational programs, services am facilities to the public; am 

WHEREAS, CPS is vested with the management am control of the electric and 

gas systems of the CITY, includin:] extensions thereof am linprovements thereto, 

am CPS currently has control of the SITE; am 

WHEREAS the CITY, through its various departments, includin:] the Parks and 

Recreation Department, has proposed that the SITE be made available for park 

purposes, the cx:mmrunity having expressed a need for park facilities and it being 

recognized that benefits would accrue to citizens of the area by having park 

facilities developed on the SITE; and 
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WHEREAS, CPS is willing to relinquish control am management of the Sl'IE to 

the CITY for such purposes, subject to the reservations contained herein; arrl 

WHEREAS, in order to cany out its proposal, the CITY interx:ls, am:::>ng 

other things, to manage am operate the Sl'IE for recreational use, including 

developnent of recreational facilities, sports fields, picnic facilities, camping 

facilities, pedestrian trails, playgrounds, pavilions, am related 

infrasb:ucture; am 

WHEREAS, the CITY will cany out its proposal to use, am allow the use of, 

the Sl'IE for park purposes through its own resources am those of other entities, 

including public am not-for-profit organizations; and 

WHEREAS, CPS am the CITY believe that it would be in the best interest of 

the public to use the Sl'IE in a manner consistent with the desire of the CITY 

to provide, am allow use of the Sl'IE for, park programs am services; am 

WHEREAS, CPS is willing to enter into an Agreement with the CITY for such 

purposes; am 

WHEREAS, the developnent of the Sl'IE for park purposes requires that the 

CITY use am control the Sl'IE through its various deparbnents, including Parks 

am Recreation Deparbnent, in order to properly locate, plan, design, operate and 

rraintain the contemplated recreational facilities; am 

WHEREAS, CPS has no current plans for use of the SITE which are inconsistent 

with the use of the Sl'IE for park and recreation purposes; 

NOV 'IHEREFORE, in consideration of the nrutual covenants arrl agreements contained 

herein, it is agreed as follows: 

I. 

DEMISE OF PREMISES 

1.1 CPS does hereby relinquish and transfer to the CITY, and the CITY does 

hereby accept from CPS, the management arrl control of the public use of that 

2 
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certain real property, (herein referred to as the calaveras Park Project Site, or 

lithe SI'IE") which is described and shCMll in Exhibit A attached hereto, and which 

contains approximately 144 acres of land described in that one certain conveyance 

as part of CPS electric and gas system dated February 1, 1951, and recorded in 

Volume 2966, Page 287-376 of the Deed Records of Bexar County, Texas. 

II. 

(X)NSIDERATION 

2.1 '!he use and occupancy of the SI'IE by the CITY is in consideration of 

the mutual covenants and agreements herein contained, and other gcx:x:l and valuable 

consideration. 

III. 

TERMjOPl'ION 'IO RENEW 

3.1 '!he tenn of this Agreement shall carmnence upon the effective date 

hereof and shall continue in full force and effect until December 31, 2014, 

unless tenninated sooner as hereinafter provided or as provided in Article XIII 

set out below. 

3.2 CPS hereby grants to the CITY the option to renew and exten::l the 

original tenn of this base Agreement for two (2) additional pericx:ls of twenty

five (25) years each. Each of the two renewal options shall be exercised by CITY 

upon the terrlering of written notice to CPS advising of CITY'S intent to so 

exercise the option and so exterrl the tenn. SUch notice shall be given at least 

six (6) m::>nths prior to the expiration date of the then-current tenn. 

3 
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IV. 

W'GRESS AND ~S 

4.1 '!he CITY , its agents, employees arrl contractors, shall at all times 

have the right of ingress arrl egress over arrl across the SITE in order to have 

reasonable acx::ess to the SITE arrl othet:Wise to carry out the purpose arrl intent 

of this Agreerrent. CPS, its agents, employees arrl contractors shall also have, 

at all tines, the right of ingress arrl egress over arrl across the SITE in order 

to carry out its functions as a municipal gas arrl electric utility. Provisions 

for in3ress arrl egress which are appropriate to any lessees of CITY shall be 

provided in each of the lease Agreerrents between CITY arrl any of its lessees. To 

the extent required in order to effect transfer of control of the SITE, CPS also 

relinquishes control of any approach or entrance to SITE to CITY. Any such 

approach may be relocated at the discretion of the CITY. 

v. 

USE AND DEVELOFMENl' OF FACILITIES 

5.1 '!he SITE is made up of flcx:xiplain arrl flood control area. '!he SITE 

shall be used for park purposes which shall include but not be limited to public 

recreation arrl related activities. '!he planning, construction, arrl maintenance of 

any roads, fencing, picnic areas, sports corrplex recreation buildings, camping 

facilities, pedestrian trails, playgrounds, pavilions, related infrastructure and 

such other recreation facilities, as CITY may deem proper to utilize the SITE, 

may be developed on the SITE; however, all such uses arrl development shall be 

corrlucted at all tines arrl in such manner as to not interfere with or limit the 

usefulness of the SITE for the primary flood control purposes for which the same 

are held by CPS. Any use, development or activity undertaken by CITY or any 

lessee of CITY shall be at no cost or expense to CPS. CPS has installed fencing 

aroun:i the perilneter of the SITE; however, any additional fencing deemed 

necessary by CPS arrl CITY to prevent intrusion into CPS plant property by 

unauthorized irrlividuals shall be maintained on the SITE by CITY arrl its 

lessees. 
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5.2 It is anticipated that the SITE, or parts of the SITE, will be leased 

by CITY to in:lividual entities. If any such lessee utilizes the SITE, or any 

part thereof, for any purpose other than those permitted above, CPS shall have at 

its option, arrl subject to the right-to-cure provision in Article XIII hereof, 

the right to tenninate this Agreement as to that lessee's demised premises. 

CITY as lessor shall require any such lessees to so utilize their respective 

demised premises in a manner consistent with the limitations on use of the SITE 

stated above. Failure to use the SITE, or a particular portion of the SITE, for 

park purposes as stated above shall be a default for which this AgreeIrent may be 

tenninated as to that portion of the SITE, subject to a right to cure provision 

contained herein; arrl failing cure of the cordition of default as provided in 

Article XIII hereof, the CITY arrl any of its lessees shall surrerder such 

portiones) of the SITE area to CPS upon sixty (60) days written notice to CITY of 

such tennination. 

5.3 CITY agrees that use of the SITE by CITY arrljor any of CITY'S lessees 

is subordinate, in accordance with Sections 5.1, 13.6, arrl 24.1 hereof, to CPS's 

operations arrl to any recorded encmnbrances existing on, over or urder the 

property as of the effective date hereof. With regard to this paragraph, CPS 

operations include, but are not limited to, any activity which is deemed 

necessary or desirable, in the sole discretion of CPS, to perfonn the functions 

associated with a gas arrl electric utility. 

VI. 

RE.VIE.W OF FACILITY PIANS 

6.1 'Ihe CITY shall submit to the General Manager of CPS or the General 

Manager's designee, for CPS review, all plans for proposed inprovelOOl'lts described 

in or contemplated by Article V hereof or for any other inprovelOOl'lts proposed to 

be made or constructed on the SITE by the CITY, or any of its lessees. 
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6.2 CPS, through its General Manager or the designee of the General 

Manager, shall resporxi to CITY within thirty (30) calerrlar days fran the date the 

plans for proposed iIrprovenents are submitted pursuant to section 6.1, ani such 

response shall specify in reasonable detail any objections to the plans. If CPS 

fails to resporxi within such thirty (30) day period, it is presumed that CPS has 

no objections to the plans. 

6.3 '!he CITY shall be responsible for ensurin;J that any ani all pennits, 

licenses am authorizations are obtained which are necessa~ to urrlertake any 

activities corxiucted at the SITE by CITY or any of its lessees. CITY am each 

lessee of CITY shall comply with all federal, state, COlUlty ani city statutes, 

laws ani ordinances regulatin;J any such activity am shall be responsible for 

any claim or liability arisin;J from or based on any violations of the same, 

incluc::li.rq any am all expense or cost related thereto. 

VII. 

MAINI'ENANCE AND OPERATION 

7.1 '!he CITY shall maintain and operate, or cause to be maintained and 

operated, at no cost or expense to CPS, all of the grourrls of the SITE and all of 

the facilities ani amenities constnlcted thereon in a gocx:l am safe 

coOOition c:orrparable to similar grounds and facilities owned am operated by the 

CITY. 

VIII. 

UrILITIFS 

8.1 '!he CITY, arrl/or its respective lessees, shall provide or cause to be 

provided, all desired utility services, includirq gas, water, sewer, electricity 

am telephone to the grourrls, athletic fields, or to iIrprovenents at no cost or 

expense to CPS and shall be responsible for all connection charges therefore, at 

no cost or expense to CPS. 
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8.2 '!he CITY, or its respective lessees, shall also be responsible, at no 

cost or eJq)E!I'lSe to CPS, for all utilities used or consumed in or upon the 

SITE, includ.i.n:J all outside lightiN] installed or connected by or for the CITY. 

8.3 In no event shall CPS be held liable or responsible for the furnishing 

of any such utilities; arrl CPS shall not be liable for any dama.ge or liability 

arising fran the interruption of any such utilities unless resulting from the 

sole, active negligence of CPS. 

IX. 

o)NDITION OF PREMISES 

9.1 '!he CITY arrl its respective lessees agree to acx::ept possession 

arrl control of the SITE areas in the corrlition in which they exist at the 

effective date of the respective larrl use arrl lease agreements for the SITE, or 

any portion thereof. '!he use of the SITE by the CITY, arrl any lessee of CITY, 

shall be at CITY'S risk, and at the risk of the respective lessee or other user, 

unless otherwise provided herein. 

9.2 CITY shall also be responsible for all public property located within 

the SITE including all existing property of CPS; arrl shall make its best efforts 

to ensure that any lessee of the SITE, or any part thereof, shall be responsible 

for private property on the SITE, and for CPS property on the SITE. CPS does not 

warrant or represent that the SITE is habitable or useable for any particular 

pw:pose, an:l CPS expressly disclaims all such warranties. CPS does not guarantee 

or warrant fire protection of any kind or in any manner. 

x. 
lliSURANCE 

10.1 DJring the entire tenn of this Agreement the CITY shall provide 

evidence of any existing insurance or shall declare whether it is self-insured 

with respect to the SITE or activities corrlucted thereon. HCMever, in connection 

with the SITE and/or activities corrlucted thereon, CITY shall require, and ensure 
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that, all of its lessees maintain the follCfNi.rg insurance coverages, as a 

mi.nilm.nn, with policies issued by a company or companies qualified to do business 

in the state of Texas arxl acceptable to the City of San Antonio, in the follCfNi.rg 

types arxl arocmlts: 

Type 

1. Workers' Conp:msation arxl Enployer's Liability 

Alrount 

statutory 

$100,000.00 each 

occurrence 

2. Carrprehensive General (Public) Liability - to include coverage for the 

follCfNi.rg where the exposure exists: 

A) Premises/Operations 

B) Irxlepen::ient Contractors 

C) Products/Completed Operations 

D) Personal Injury 

E) Contractual Liability 

F) Legal Liquor Liability 

3. Carrprehensive Autorrobile Liability Insurance

to include coverage for: 

A) OWned,IIeased Automobiles 

B) Non-owned Automobiles 

C) Hired Autorrobiles 

$500,000.00 

combined si.rgle 

limit coverage 

$500,000.00 

4. Property Insurance for physical damage to the property of the City 

including irnprovenents arxl bettennents to leased property. 

80% of Replacement Cost 
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10.2 '!he CITY agrees that with respect to the above required insurances, 

the City of San Antonio shall require each of its lessees 

to: 

A) Name the CITY as additional named insuredjor an insured, as its 

interest may appear; 

B) Provide sixty (60) days advance notice, in writing, of any cancellation 

or material change. 

C) Be provided with Certificates of Insurance evidencing the above required 

insurances, prior to the CCJI'CIl'OOI1Cet of this lease an::l thereafter with certifi

cates evidencing renewals or replacement of said policies of insurance at least 

fifteen (15) days prior to the expiration or cancellation of any such policies. 

Said Notice an::l Certificates shall be provided to: 

1) City Public Senrice 

P. o. Box 1771 

San Antonio. TX 78296 

Attn: Insurance 

2) City Clerk 

P. O. Box 839966 

San Antonio. TX 78283-3966 

XI. 

CITY I S RFSfONSIBILITY 

11.1. As between CPS an::l CITY, CITY agrees to be fully responsible for all 

claims, liens, encumbrances, actions, loss, damage, expenses, arrl/or liability 

arising from or grcMing out of loss of or damage to property, including CPS I s 

property, or injw:y to or death of any person, including but not limited to, the 
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employees of either party, and the public, which results in any manner 

whatsoever, directly or irrlirectly, by reason of the acts, omissions or corrluct 

of employees, contractors, agents or the public in exercise of the rights hereby 

granted to the CITY, or granted by the CITY to any of its lessees, for use of or 

occupancy of the SITE, except to the extent that the injury, death or damage is 

caused by the gross negligence of CPS, its agents, employees or Contractors. It 

is the express intention of the parties, including any lessee of CITY, that the 

attribution of responsibility provided for in this paragraph is a protection to 

CPS by CITY and others for events, injuries and damages which are, or which are 

said to be, the consequences of CPS' negligence, or alleged negligence including 

where same is the concurring cause of the injury, death, or damage; excluding 

only those injuries, death or damage caused by the gross negligence of CPS or 

solely resulting from CPS activities on the SITE. The attribution of 

responsibilities contained herein shall survive the tennination hereof. 

The parties further agree that any lease of the SITE or any portion thereof 

shall contain either irrlemnification provisions whereby lessee agrees to 

irrlemnify and holds hannless CITY and CPS in a manner consistent with this 

section, or allocation of responsibility provisions consistent with this Section, 

such irrlemnification or allocation of responsibility provisions to include 

appropriate protections against the claims and causes of action referred to in 

section 12. 2 below. 

XII. 

rnSPECrION 

12.1 The CITY agrees to conduct, or cause to be corrlucted by its 

lessees or otherwise, inspections of the SITE at reasonable times to insure that 

fire, safety and sanitation regulations and other provisions contained herein or 

in the City Code (if applicable) are being adhered to by the CITY or any 

occupants of the SITE. CITY or its respective lessees shall at all times 

maintain the SITE in a clean and sanitary corrlition. 

10 



o o 
12.2 Excluding any liability for pre-existing adverse erwironmental 

corxtitions relating strictly to the release or threat of release of hazardous 

substanc::es an:i solid waste, as those terms are defined in the federal 

Conprehensive Environmental Response, Compensation an:i Liability Act of 1980, and 

in the Health arrl safety Code of the state of Texas, as those Acts, as amerrled, 

an:i those circumstanc::es existed on the effective date hereof, which liability, if 

any, CPS hereby accepts as among CPS, the City, East central Irrleperrlent School 

District ("E.C.l.S.D."), arrl the San Antonio Area Council of Girl Scouts, Inc. 

("G.S.l. "), the CITY hereby assumes full responsibility for all claiIns and 

causes of action asserted by any person coming upon or using the SITE either with 

or without the consent of the CITY; arrl including all of the CITY'S invitees, 

lessees, employees, arrl contractors, arising as a result of the use of any of the 

SITE arrl the presence or condition of all structures and persona.l property 

located or to be located on the SITE. 

XIII. 

TERMINATION 

13.1 '!he following shall constitute an event of default under this 

Agree.nv:mt: 

A) Interference. '!he CITY or any of its lessees interferes with the 

use of the SITE by CPS for the purposes described in sections 5. 1 or 24.1 hereof, 

arrl such interference continues or recurs unreasonably after 30 days from the 

date of delivery to the CITY by CPS of written notice of such interference. 

B) Aban:lonment. '!he CITY and its lessees shall abandon, vacate or cease 

operations am maintenance on the SITE and if such abarrlonment continues for a 

period of thirty (30) days after the delivery to City by CPS of written notice of 

abandonment. '!he tenns II abandon , vacate, or cease operations arrl maintenance" 

shall ~ to give up the property without the intention of returning; 

C) other Obligations and Opportunity to CUre Default. '!he CITY shall fail 

to perfo:rm any obligation, covenant or condition or to comply with any of the 

provisions of this Agreement and such failure shall continue after thirty (30) 
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days fram the date of delivery to the CITY by CPS of written notice of such 

failure; 

D) civil Unrest. In times of civil \.U1reSt, or the threat of civil \.U1reSt, 

to be detennined in the sole discretion of CPS, national ~ency or urxier 

wartime corrlitions so as to prevent or lessen the dan3er of sabotage or other 

physical hann to CPS's facilities on and adjacent to the area; or 

E) Notice to Lessees. Failure of the CITY to include in any lease of any 

portion of the SITE the notice specified in paragraph 19.1. 

13.2 Upon the occurrence of an event of default, CPS shall have one or llX)re 

of the following remedies: 

A) Termination. SUbject to the provisions contained in paragraphs 13.1 (A) , 

(B) and (C) hereof, relating to notice to CITY and opportunity of CITY to cure, 

CPS may tenninate this lease as to the affected portion of the SITE by thirty 

(30) days written notice to the CITY. No re-entry or other act perfonned or 

anitted by CPS shall be deemed to have tenninated this Agreement unless CPS shall 

expressly notify the CITY in writing that CPS has elected to tenninate this 

Agreement. As to CPS remedies, the default by a lessee of a given portion of the 

SITE shall not affect the lease of any other lessee (of a different portion of 

the SITE), conditioned upon the nondefaulting lessee othawise being in 

corrpliance with its lease agreement. 

B) Re-Entry. CPS may re-enter the SITE. 

C) Reletting. With or without tenninating this Agreement, CPS may relet the 

SITE or any part thereof, either in the name of CPS or othawise, for a tenn or 

tenns which may at CPS's option be less than or exceed the period which would 

othawise have constituted the balance of the Tenn, and may charge such rent and 

grant such concessions as CPS deems desirable. CPS shall not be required to 

relet the SITE, either pursuant to this Agreement or by any requirements of law 

or equity, but may allow the SITE to remain vacant without tenninating this 

Agreement. 
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D) other Remedies. CPS shall have the right to an injunction arrl to invoke 

any reIOOdy allowed at law or in equity as if re-entry, S\.lI'CImaIY proc::eedin;Js arrl 

other rerreclies were not provided for. In the event CPS prevails in obtaining 

such reIOOdy or rene:lies, CPS shall be entitled to recover from a responsible 

party if other than the CITY, arrl have paid, all reasonable ~ CPS may have 

incurred includi.rg those ~ incurred in connection with its efforts to 

secure such injunctive relief or other remedy, such as court costs arrl attorneys 

fees. '!he warns "re-enter" arrl "re-entry" as used in this Agreement are not 

restricted to their teclmical IOOaningS. 

13.3 '!he right of CPS to tenninate this Agreement upon the occurrence of any 

of the events specified in Section 13.1 A-E above, arrl the 

rerreclies specified in Section 13.2 above shall be the exclusive remedies of CPS, 

arrl upon any such tennination by CPS, the CITY shall have no further obligations 

or liabilities to CPS hereunder. 

13.4 In addition to the rights granted herein, the CITY shall have the 

right to remove any structure, i1l1provement or equiproont installed on the SITE. 

If not removed by the CITY upon tennination of this Agreement, as that 

tennination affects either the entire SITE or any portion thereof, then all 

additions, fixtures arrl i1l1provernents on the affected portion of the SITE shall be 

removed at the request of CPS arrl at no cost or expense to CPS; provided, 

however, if City is not in default hereunder arrl this lease is tenninated 

prematurely by CPS under Section l3.1(D), 13.6, or otherwise, then CITY shall 

have the option, but not the obligation, to remove such stnIctures, additions, 

iIrprovements, fixtures, equiproont, arrl personal property. If the CITY removes 

any object, the CITY shall have the obligation to restore the SITE to usable 

condition, with no excavations on the premises. If any property of any lessee 

remains in or on the calaveras Park Proj ect SITE sixty (60) days after the 

tennination of this Agreement and no renewal agreement has been executed, such 

remaining property shall be deemed, in the sole discretion of CPS, to have become 

the property of CPS and may be disposed of as CPS sees fit, without liability to 

account to the City or any of its lessees, or any secured parties thereof, for 
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the proceeds of any sale thereof. Any pollutant or substances regulated urrler 

SUbtitle C of the Resource Conservation am Recovery Act or the Toxic SUbstance 

Control Act shall not be disposed of or stored on the SITE. 

13.5 As to any portion of the SITE not then subleased by the CITY, the CITY 

shall have the right to terminate this Agreement at any tiIre, with ninety (90) 

days' written notice to CPS. Upon any such termination, this AgreeIrent shall 

terminate as to the affected portion of the SITE without liability of any kirrl to 

CPS. 

13.6 Notwithstarrling any of the foregoing provisions which may be to 

the (x:mtrary, upon thirty (30) rronths' prior written notice to CITY', CPS shall 

am does have the right to terminate this Agreement as to all or any portion of 

the SITE, arrl require all or any portion of the SITE to be vacated by CITY' or any 

lessee when or if it is ever detennined by CPS in its sole discretion that all or 

any portion of the SITE (i) is physically required by CPS to provide public 

utility services, or (ii) nrust be in the exclusive possession of CPS for CPS to 

satisfy any applicable regulato:ry mandates. SUch provision may be waived by CPS, 

am the minimum tiIre to vacate as provided herein may be unilaterally enlcu:ged, 

at any tiIre before or after CPS provides Notice of Tenni.nation, by CPS upon 

written notice thereof to the City by the General Manager of CPS. 

XIV. 

ASSIGNMENI' 

14.1 '!he CITY' shall not assign, sublet, sell, hypothecate or otherwise 

transfer its rights am obligations hereunder without the prior written approval 

by CPS. No such assigrnnent or lease shall in any marmer operate to release the 

CITY from the full perfonnance of all the tenns am corrlitions of this Agreement. 

14.2 A copy of this AgreeIrent shall be delivered to any lessee of any 

portion of the SITE, and its delive:ry shall be receipted and the receipt thereof 

maintained by the CITY. For the purposes of this AgreeIrent, "lessee" shall 

include any entity which has entered into a lease or sublease with the CITY' for 

any portion of the SITE. 

14 
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}N. 

DFSTRUCrION OF PREMISES 

15.1 In the event the SITE or any portion of it, is destroyed or 

rerrlered untenable by fire, stonn, earthquake, or other casualty, this Agreement 

shall, at CITY'S option, be at an enj from such tirre, arxl neither CITY nor CPS 

shall have any obligation to restore the premises; provided, however, that the 

CITY shall not have the option to so tenninate this Agreement as to any portion 

of the SITE if a SUblease Agreement relating to such portion of the SITE provides 

otheIWise. In the event that this Agreement is not tenninated as to any portion 

of the SITE affected by a casualty loss, then the CITY or, if applicable, the 

CITY'S lessee, shall commence substantial restoration of such portion of the site 

within ninety (90) days after the date of such casualty loss. 

XVI. 

NarICES 

16.1 Wherever any notice, consent or approval is required or pennitted 

hereurrler, except urrler Sections 13.1 and 13.6, such notice, consent or approval 

shall be in writing arxl shall be deemed to be delivered, whether actually 

received or not, when deposited in the united states rna.il, postage prepaid, 

registered or certified rna.il, return receipt requested, addressed to the parties 

hereto at the respective addresses as set forth in section 10.2 (C), al:xJve, or at 

such other addresses as the parties rna.y have theretofore designated by notice. 

For the p..rrposes of sections 13.1 arxl 13 .6, notice shall be deemed to be 

delivered five (5) days after (i) the same is deposited both in (a) the United 

states regular rna.il, arxl (b) in the United states registered or certified rna.il, 

return receipt requested, in each instance postage prepaid and addressed to the 

parties hereto at their respective addresses set forth in Section 10.2 (C), above, 

or at such other addresses as the parties rna.y hereafter designate by notice; and 

(ii) the same is given verbally by telephone or in person to the Director of the 

CITY'S Parks and Recreation Deparbnent. CPS is not required to give any notice 

15 
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to any lessee that may be affected by a notice otherwise required hereurrler to be 

given to CITY. 

XVII. 

WAIVER 

17.1 CPS's failure to object to any default on the part of the CITY or 

any lessees shall not be constnled as a waiver thereof, nor shall any custom or 

practice that may arise between the parties in the course of administerin:] this 

Agreerrent be constnled as a waiver of, or to lessen, the right of CPS to insist 

upon compliance with the provisions hereof. 

XVIII. 

CAPI'IONS 

18.1 '!he captions used in the Agreerrent are for convenience only arrl 

are not interrled to in any way limit or amplify the terns arrl provisions of this 

Agreerrent. Whenever herein the singular number is used, the sane shall include 

the plural, arrl words of any gerrler shall include each other gerrler wherever the 

context requires. '!his Agreerrent shall not be constnled against either party 

more or less favorably by reason of authorship or origin of language. 

XIX. 

BINDING EFFECI' 

19.1 '!his Agreement arrl all of the terns arrl corrlitions contained 

herein shall apply to, be birrlin:] upon arrl inure to the benefit of the parties 

hereto, their respective successors arrl assigns. Any lease or sublease of any 

portion of the SITE by the CITY' shall contain a provision that specifies, at a 

minimum, that such lease or sublease is subject to the corrlitions arrl 

restrictions contained herein. 
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xx. 
REIATIONSHIP TO PARITES 

20.1 Not:hin:;J contained herein shall be deemed or construed by the 

parties hereto, or by any third party, as creating the relationship of principal 

arrl agent, partners, joint venturers, or any other silnilar such relationship, 

between the parties hereto. 

XXI. 

TEXAS lAW 'ID APPIN 

21.1 '1his 1\gree!oont shall be exnst:rued urDer am in acx:x:>rdar¥Je with the 

lallilS of the state of Texas, am all c:i>ligatialS of the parties created llereunje.r 

are perfODDable in Bexar cnmty, Texas. 

XXII. 

SEVERABILITY 

22.1 In the event any provision of this Agreement or the application 

thereof to any person or circumstances shall be finally detennined by a court of 

proper jurisdiction to be invalid or lU1enforceable to any extent, the remairrler 

of this Agreement or the application of such provision to persons or 

circumstances other than those as to which it is held invalid or unenforceable, 

shall not be affected by such detennination, arrl each provision of this Agreement 

shall be valid arrl enforced to the fullest extent pennitted by law. 

XXIII. 

AMENJ:I.1ENI' 

23.1 'Ibis Agreement together with the authorizing ordinance constitute 

the entire Agreement between the parties. No amendment, mcxlification, or 

17 
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alteration of the tenDs of this Agreement shall be bi.rrlin:;J unless the sarre be in 

writi.rg, dated subsequent to the date hereof and duly executed by the parties. 

23.2 SUbject to the lilnitations set out in Section XI, CPS shall be 

responsible for and shall bear all legal liability in cormection with CPS's 

activities on the area, includi.rg liability to employees of the Board and all 

other persons enteri.rg upon the area acti.rg urrler the direction of CPS or urrler 

contract with CPS. 

XXIV. 

CPS EXTENSIONSjRFSFONSIBILITY 

24.1 '!his Agreement is subject to the right of CPS to ext.errl, maintain, 

construct, arXI/or locate or relocate gas arXI/or electric lines or other 

utility related facilities on or across the SITE as the need arises; subject, 

however, to any and all Federal and State regulations affecti.rg the sarre. CPS 

shall be responsible for the repair of any damage to City or CITY'S lessees' 

property by such extensions, maintenance, construction, or locations or 

relocations. Notwithstandi.rg the provisions hereof, if this Agreement is 

tenninated pursuant to the provisions of Section 13.6 hereof, then CPS shall not 

have the obligation or duty to reilnburse the City or any city lessee for any 

expenses or costs associated with the rerroval, replacement, abarrlonment, or 

relocation of iJrprovements of the CITY or lessee of the CITY. CPS shall be 

responsible for and bear all legal liability in connection with activities which 

are solely those of CPS, its agents and/or contractors on the SITE including 

liability of employees of CPS acting in the course and scope of their 

employment. 

xxv. 
NONDISClUMINATION 

25.1 Arrj discrimination by any lessee of CITY against that lessee's 

agents or employees, on account of race, color, sex, age, religion, harrlicap or 

national origin, in employment practices or in the use of or admission to the 

SITE, is prohibited, unless othawise exempt therefrom by law. 

18 
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XXVI. 

HUNI'ING PROHIBITED 

25.1 Htmting on Area: It is agreed that no hunting will be pennitted 

on the SITE, arrl that appropriate rules will be placed in effect arrl enforced 

against the carrying or possession by any person of guns or fireanns of any kirrl 

upon the area except by designated anned guards arrl officers of the law 

authorized to carry fireanns. 

XXVII 

CDNFLIcr OF INI'EREST 

CPS arrl CITY acknowledge that Texas law prohibits contracts between the CITY 

arrl any local public official, such as a CITY officer or enployee, arrl that the 

prohibition exterx:1s to an officer arrl enployee of CITY agencies such a CITY-owned 

utilities arrl certain CITY boards arrl cormnissions, arrl to contracts involving a 

business entity in which the officer of employee has a substantial financial 

interest, as defined by Texas law, if it is reasonable fora.c;eeable that an action 

on the matter would confer an economic benefit on the business entity. CPS arrl 

CITY acknowledge that no person having a substantial financial interest in this 

Contract is an officer or enployee of CITY, or any of its agencies. 

19 
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XXVIII 

HEADINGS 

o 

All headings in this Contract have been inserted for convenience ani 

reference only ani shall not in any manner be construed as IOOdifying, amerxling, 

or affecting in any way the express tenns ani provisions thereof. 

XXIX 

Authority 

'!he signer of this Agreement for CPS hereby represents ani warrants that he 

or she has full authority to execute this Agreerrent on behalf of CPS. 

EXEClJI'ED to be effective the 21st day of October, 1990 ("Effective Date"). 

CITY OF SAN ANIONIO, 

a Texas Municipal Corporation 

By: ~l~=? 
Attest: 

Its: ~ . city~420 5 
pursuant to Ordinance No.1 __ _ 

~ ani approved the t--1 a day 

of t~ ,1991. 
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CI'IY RJBLIC SERVICE 

By: 

Its: 
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ATTACHMENT II 

SUBLEASE AGREEMENT 
(77.868 Acres ±) 

(CALAVERAS PARK) 

CITY OF SAN ANTONIO 

to 

SAN ANTONIO AREA COUNCIL OF GIRL SCOUTS, INC. 

ORDINANCE NO. '7 4 2 (La.---:---=--=--
PASSED and APPROVED un August 29, 1991. 



WFF/dmd (10/10/90) 
WFF/et REV. 1/4/91 
WFF/dmd Latest REV. 3/25/91 
WFF/Lgg REV.: [8/19/91-

o 

Pgs. 1 & 2 Only] 

o 
Project: File No. 900241B -

Calaveras Park 
Project site; 
San Antonio Area 
Council of Girl 
Scouts, Inc. 

SUBLEASE AGREEMENT 

3b t1 day of , 1991, between the CITY OF SAN ANTONIO, 
THIS SUBLE~EMENT. executed to be effective the 

as Sublessor, (herenaiter called "the CITY"), a Texas Municipal 
Corporation, originally acting pursuant to Ordinance No. 72473 
passed and approved the ', 1th _.d~ qf October, 1990, and thereaftil 
pursuant to o~ NO~' ..1 2 0 It , passed and approved the --.lJ... 

day of ~91 an~the SAN ANTONIO AREA COUNCIL OF 
GIRL SCOUTS, NC., as Sublessee, (herelnafter calledvj:;tS.I."), 
acting pursuant to a Resolution passed and approved on t, 
1991, 

WITNESSETH: 

WHEREAS, the CITY is engaged in providing various parks and 
recreational programs and services to the community; and 

WHEREAS, by a Land Use Agreement entered into with the CITY 
PUBLIC SERVICE BOARD (hereinafter called "CPS"), the municipal gas 
and electric utility of the CITY OF SAN ANTONIO, said CITY has been 
provided 146.725± acres of land for park programs and services at 
the hereinafter described Calaveras Park Project site (hereinafter 
referred to as "the SITE") and has the opportunity to enhance the 
actual use of such land for the purpose of providing and making 
available recreational programs, services, and facilities to the 
public; and 

WHEREAS, CPS has relinquished control and management of the 
SITE to the CITY for such purposes, subject to the reservations 
contained herein; and 

WHEREAS, in order to carry out its proposal, the CITY intends, 
among other things, to manage and operate the SITE for recreational 
use, including development of recreational facilities to include 
sports fields, picnic facilities, camping facilities, pedestrian 
trails, playgrounds, pavilions, and related infrastructure; and 

WHEREAS, the CITY will carry out its proposal to use, 
allow the use of, the SITE for park purposes through use of its 
resources and those of other entities, including public 
not-for-profit organizations, to specifically include G.S.I.; 

and 
own 
and 

and 

WHEREAS, G.S.I. proposes to develop and maintain camping and 
other related recreational facilities on a portion of the SITE; 
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NOW THEREFORE, in consideration of the mutual covenants and 

agreements contained herein, it is agreed as follows: 

I. 
DEMISE OF PREMISES 

1.1 CITY does hereby sublease to G.S.I., and G.S.I. does 
hereby accept from CITY, subject to the terms hereof, and with the 
exceptions contained herein, the right to the use and occupancy of 
a portion of the SITE, which portion is described and shown in 
Exhibit "A" attached hereto and incorporated herein by reference 
and which said portion contains approximately 77.868 acres of land 
out of the 146.725± acres referenced above. CITY shall not 
sublease G.S.I.'s portion of the SITE to any other person or 
entity, except as provided in sections 6.4 and 6.5, below. 

II. 
CONSIDERATION 

2.1 The use and occupancy of the SITE by G.S.I. is in 
consideration of the mutual covenants and agreements herein 
contained, and other good and valuable consideration, including, 
but not limited to, the development of camp grounds and possibly 
other recreational facilities on the SITE by G.S.I. 

III. 
SUBLEASE 

3.1 G.S.I. acknowledges and understands that CITY is in 
possession of the SITE pursuant to the aforementioned Land Use 
Agreement with CPS approved by the CPS Board of Trustees on 
September 24, 1990 and approved by the City of San Antonio by 
Ordinance No. 72473 on October 11, 1990, a copy of which, as 
amended, is attached hereto as Exhibit "B" and the terms, 
conditions, restrictions, and reservations of which, as amended, 
are expressly incorporated herein for all purposes, and which are 
reflected in said attached Exhibit "B" - Land Use Agreement - and 
that as between CITY and G.S.I., this Agreement is a sublease. 
This Agreement therefore is expressly subject to the terms, 
conditions, restrictions, and reservations contained in such Land 
Use Agreement and G.S.I. further agrees that it will fully comply 
with said terms, conditions, restrictions, and reservations of said 
Land Use Agreement as such terms relate to G.S.I.'s use and 
occupancy of a portion of the SITE. 

4.1 
effective 

IV. 
TERM/OPTION TO RENEW 

The term of this Agreement shall commence upon the 
date hereof and shall continue in full force and effect 
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until December 31, 2014, unless terminated sooner as hereinafter 
provided or as provided in Article XIV. set out below. 

4.2 So long as G.S.I. is not in violation of any provision of 
this Sublease Agreement at the commencement of each such renewal 
period, and so long as the city Charter, currently Article XI, or 
its successor provisions does not prevent the granting of such 
renewal and extension, then CITY hereby grants to G.S.I. the 
option to renew and extend the original term of this agreement for 
two (2) additional periods of twenty-five (25) years each. Each of 
the two renewal options shall be exercised by G.S.I. upon the 
tendering of written notice to CITY advising of G.S.I.'s intent to 
so exercise the option and so extend the term. Such notice shall 
be given at least six (6) months prior to the expiration date of 
the then-current term. G.S.I. understands and agrees (1) that 
each such renewal is contingent upon CITY exercising its 
corresponding twenty-five (25) year renewal option with CPS under 
that certain Land Use Agreement referenced herein; (2) that no 
term hereunder, original or renewal, shall extend beyond the 
original and renewal terms granted by CPS to the CITY under said 
Land Use Agreement; and (3) that any renewals of the Land Use 
Agreement by the CITY and this Sublease Agreement by the CITY are 
subject to the approval by the San Antonio city Council by passage 
of a City ordinance. CITY understands and agrees that, if it 
exercises its option to renew the Land Use Agreement, then G.S.I. 
shall have the right to renew this sublease. 

4.3 If the East Central Independent School District does not 
remain as the lessee of all or any portion of the SITE not being 
leased to G.S.I. hereunder, then the City shall give G.S.I. a 90 
day right of first refusal to lease any such portion of the SITE. 

V. 

INGRESS AND EGRESS 

5.1 G.S.I., its agents, employees, contractors, and invitees 
shall at all times have the right of ingress and egress over and 
across the roads and pathways of ingress and egress on the entire 
SITE in order to have reasonable access to the portion of the SITE 
subleased hereunder and otherwise to carry out the purposes and 
intent of this Agreement. CPS, its agents, employees, contractors, 
and invitees shall also have, at all times, the right of ingress 
and egress over and across the entire SITE in order to carry out 
its functions as a municipal gas and electric utility. Further, 
CITY its agents, employees, contractors, invitees, sublessees, or 
other authorized users, reserve such right of ingress and egress 
over G.S.I.'s portion of the SITE as may be necessary to gain 
access to the CITY portion and other portions of the SITE. To the 
extent required in order to enter upon the portion of said SITE 
covered by this sublease, CITY hereby grants a non-exclusive right 
of ingress and egress over any approach or entrance to the SITE to 
G.S.I. Any such approach may be relocated at the discretion of the 
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CITY, upon prior consultation with G.S.I. (and Bexar County and/or 
state of Texas, as applicable). GSI and any other lessee leasing 
or subleasing a portion of the SITE from the CITY shall share the 
costs and responsibilities, on an equitable basis (determined by 
usage), for maintaining the ingress and egress roads and pathways 
on the SITE. 

VI. 
USE AND DEVELOPMENT OF FACILITIES 

6.1 G.S.I. acknowledges and understands that the SITE is made 
up of floodplain and flood control area. While the SITE is to be 
used for park purposes which shall include, but not be limited to, 
public recreation and related activities, G.S.I. agrees that 
nothing herein shall ever be construed to be the dedication by CPS 
to CITY of the SITE or any portion of the SITE for permanent park 
purposes nor shall the use of the SITE by CITY or the use by G.S.I. 
of its portion of the SITE or the SITE ever be construed as a 
dedication of the SITE or said portion thereof for permanent park 
purposes. The planning, construction, and maintenance of any 
roads, fencing, camp grounds, related infrastructure and such other 
recreation facilities as G.S.I. may deem proper to utilize its 
portion of the SITE, may be developed on said portion; however, 
all such uses and development shall be conducted at all times and 
in such manner as to not interfere with or limit the usefulness of 
the SITE or any portion thereof for the primary flood control 
purposes for which the same are held by CPS. Any use, development 
or activity undertaken by G.S.I. as sublessee of CITY shall be at 
no cost or expense to either CITY or to CPS. CPS has installed 
fencing around the perimeter of the SITE ("perimeter fencing"). 
Any additional or replacement perimeter fencing will be at the 
expense of G.S.I. to the extent that such fencing is located on 
the G.S.I. SITE or portion thereof, unless otherwise agreed to by 
the parties. Any additional fencing, other than perimeter fencing, 
shall be installed and maintained at the expense of the requesting 
party hereunder, unless otherwise agreed to by the parties. 

6.2 If G.S.I. utilizes the SITE, or any part thereof, for any 
purpose other than those permitted above, CITY shall have, at its 
option, and subject to the right-to-cure provision in Article XIV 
hereof, the right to terminate this Sublease Agreement as to 
G.S.I.'s demised premises. G.S.I. agrees to so utilize its 
respective demised premises in a manner consistent with the 
limitations on use of the SITE stated above. Failure by G.S.I. to 
use its particular portion of the SITE, for the purposes set forth 
herein or in said Land Use Agreement, as so stated above, shall be 
a default for which the Land Use Agreement and this Sublease 
Agreement may be terminated as to that portion of the SITE, subject 
to a right to cure provision contained herein; and failing 
G.S.I.'s cure of the condition of default as provided in Article 
XIV hereof, G.S.I. shall surrender such portiones) of the SITE 
area upon sixty (60) days' written notice from CPS to CITY of such 
termination. CITY agrees to give written notice to G.S.I., no 
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later than fifty (50) days prior to such termination, so that the 
term of the Land Use Agreement, as to such portion, and the term of 
this Sublease Agreement will terminate on the same date, unless CPS 
agrees otherwise. 

6.3 G.S.I. agrees that its use of the portion of the SITE 
subleased by G.S.I. hereunder is in all respects subordinate, in 
accordance with Sections 6.1, 14.5, and 25.1, to CPS's operations 
and to any recorded encumbrances existing on, over or under the 
property as of the effective date hereof. with regard to this 
paragraph, CPS operations include, but are not limited to, any 
activity which is deemed necessary or desirable, in the sole 
discretion of CPS, to perform the functions associated with public 
utility purposes. 

6.4 Notwithstanding section 15.1 below, which references a 
complete sublease or assignment by G.S.I., CITY agrees that G.S.I. 
may allow other entities, not organized for profit, to use its 
facilities on its portion of the SITE for such consideration as 
G.S.I. and such other entities agree. G.S.I. may allow entities, 
organized for profit, to use its facilities on its portion of the 
SITE for such consideration as G.S.I. and such other entities 
agree, subject to prior administrative approval of the Director of 
the CITY OF SAN ANTONIO Parks and Recreation Department, or his or 
her designee. G.S.I. shall require such other entities whether or 
not organized for profit, to indemnify and hold harmless G.S.I., 
CITY and CPS for damages or injuries resulting from such use. 

6.5 G.S.I. further agrees that CITY shall have the right to 
use or sublease G.S.I.'s portion of the SITE on those dates, at 
those times, and for such consideration (in the form of 
reimbursement for actual expenses incurred), including an equitable 
contribution for maintenance of the ingress and egress roads and 
pathways), agreed to in writing by G.S.I. and CITY for CITY's 
recreational events, if not otherwise in use. CITY shall require 
any user, authorized by CITY, to indemnify and hold harmless 
G.S.I., CITY and CPS for damages or injuries resulting from such 
use. As between CITY and G.S.I., CITY agrees to be responsible for 
all damages and injuries incurred on G.S.I.'s portion of the SITE 
during such periods of use by the CITY or any user authorized by 
CITY, upon final adjudication of liability on the part of G.S.I. 
or CITY by a court of competent jurisdiction, provided however, if 
G.S.I.'s liability is based upon its gross negligence then it shall 
be responsible for such liability. 

6.6 The CITY shall make a good faith effort to assist, if 
possible, with grants and other funds to develop G.S.I.'s portion 
of the SITE. 
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VII. 

REVIEW OF FACILITY PLANS 

7.1 Within one (1) year after the effective date of this 
Sublease Agreement, G.S.I. shall submit to the Director of Parks 
and Recreation for the City of San Antonio for CITY review and 
approval, two copies of a Master Plan, a copy of a preliminary 
draft of which is attached hereto as Exhibit "C", for the proposed 
improvements described in or contemplated by Article VI hereof or 
for any other improvements proposed to be made or constructed on 
the SITE by G.S.I .. CITY agrees to forward one (1) copy to CPS for 
its review. Such plan may be proposed by G.S.I. for modification 
at any time. 

7.2 CITY, through its Director of Parks and Recreation or his 
or her designee, shall respond to G.S.I. within thirty (30) 
calendar days from the date the plans for proposed improvements are 
submitted pursuant to section 7.1, and such response shall specify 
in reasonable detail any objections to the plans. If CITY fails to 
respond within such thirty (30) day period, it is presumed that 
CITY, as the non-responding party, has no objections to the plans. 
G.S.I. agrees to begin the initial development of its portion of 
the SITE within one (1) year after such response or passage of said 
thirty (30) day period if CITY fails to respond. Failure of G.S.I. 
to begin such initial development within said one (1) year 
constitutes an act of default hereunder whereupon CITY may 
terminate this agreement pursuant to the provisions of Article XIV. 
below. "Initial Development" shall mean provision of some 
recreational amenities to put G.S.I.'s portion of the SITE to 
productive use. Further, after commencing the initial development 
within said one (1) year, if G.S.I. should fail to substantially 
complete the Master Plan improvements, as said Plan may be modified 
with approval of the CITY from time to time, within five (5) years 
after the effective date of this Sublease Agreement, such failure 
shall constitute an act of default whereby CITY may terminate this 
agreement pursuant to the provisions of Article XIV. below. 

7.3 G.S.I. shall be responsible for insuring that any and all 
permits, licenses and authorizations are obtained which are 
necessary to undertake any activities conducted at the SITE by it. 
G.S.I. agrees to comply with all federal, state, county and city 
statutes, laws and ordinances (including environmental statutes, 
laws, and ordinances) and all regulations under all of said 
statutes, laws, and ordinances regulating any such activity and 
shall be responsible for any claim or liability arising from or 
based on any violations of the same, including any and all expense 
or cost related thereto. 

VIII. 
MAINTENANCE, OPERATION AND SECURITY 

8.1 G.S.I. shall maintain, operate, and provide security or 
cause to be maintained and operated, and have security provided for 
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at no cost or expense to CITY or to CPS, all of the grounds of the 
portion of the SITE demised hereunder and all of the facilities and 
amenities constructed thereon, in a good and safe condition 
comparable to similar grounds and facilities used for similar 
purposes owned and operated by the CITY. CITY agrees to provide to 
G.S.I. all information relative to such condition. CITY further 
understands that G.S.I. will not provide a 24 hour security guard 
but rather provide security at G.S.I. functions. 

IX. 
UTILITIES 

9.1 G.S.I. agrees to provide or cause to be provided, all 
desired utility services, including gas, water, sewer, electricity, 
and telephone to the camp grounds, or to any other improvements on 
said portion of the SITE at no cost or expense to CITY or to CPS 
and shall be responsible for all connection charges therefore, at 
no cost or expense to CITY or to CPS. 

9.2 G.S.I. further agrees to also be responsible, at no cost 
or expense to CITY or to CPS, for all utilities used or consumed in 
or upon the SITE, including all outside lighting installed or 
connected by or for G.S.I .. 

9.3 In no event shall CITY or CPS be held liable or 
responsible for the furnishing of any such utilities; and CITY and 
CPS shall not be liable for any damage or liability arising from 
the interruption of any such utilities unless resulting from the 
sole, active negligence of CITY or CPS. 

X. 
CONDITION OF PREMISES 

10.1 G.S.I. agrees to accept possession and control of the 
portion of the SITE areas subleased hereunder in the condition in 
which they exist at the effective date of this agreement. The use 
of such portion of the SITE by G.S.I. shall be at G.S.I.'s risk, 
unless otherwise provided herein. 

10.2 G.S.I. shall also be responsible for any damage caused 
by G.S.I. to public property located within its portion of the 
SITE including all existing property of CITY or CPS and shall 
repair any such damage. As between the CITY and G.S.I., G.S.I. 
shall be responsible for all damage caused by G.S.I. to private 
property on G.S.I.'s portion of the SITE. G.S.I. is not, however, 
responsible for (1) maintenance or (2) repair of damage not caused 
by G.S.I. to CPS or CITY property on G.S.I.'s respective portion. 
CITY does not warrant or represent that the portion of the SITE 
subleased to G.S.I. is habitable or usable for any particular 
purpose, and CITY expressly disclaims all such warranties. CITY 
does not guarantee or warrant fire protection of any kind or in any 
manner. 
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XI. 

INSURANCE 

11.1 During the entire term of this Sublease, G.S.I. agrees 
to provide evidence of any existing insurance with respect to its 
portion of the SITE, and/or activities conducted thereon, and 
G.S.I. further agrees to maintain and provide the following 
insurance coverages, as a minimum, with policies issued by a 
company or companies authorized to do business in the State of 
Texas and acceptable to CITY in the following types and amounts: 

1. Workers' Compensation and 
Employer's Liability 

2. Comprehensive General 
(Public) Liability-- to 
include coverage for the 
following where the exposure 
exists: 

A) Premises/Operations 
B) Independent Contractors 
C) Products/Completed 

Operations 
D) Personal Injury 
E) Contractual Liability 
F) Legal Liquor Liability, 

(if applicable) 

3. Comprehensive Automobile 
Liability Insurance---to 
include coverage for: 

A) Owned/Leased Automobiles 
B) Non-Owned Automobiles 
C) Hired Automobiles 

4. Property Insurance--for 
physical damage to the 
property of the City 
including improvements and 
betterments to leased 
property. 

Amount 

Statutory $100,000.00--------
each occurrence 

Combined Single Limit--------
For Bodily Injury and Property 
Damage: $500,000.00 (or its 
equivalent) 

Combined Single Limit--for 
Bodily Injury and Property 
Damages $500,000.00 or its 
equivalent 

80% of replacement cost 
insurance coverage 

11.2 G.S.I. agrees that with respect to the above required 
insurances, it will: 

A) Name the CITY as additional named insured/or an insured, as 
its interest may appear; 
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B) Provide sixty (60) days advance notice, in writing, of any 

cancellation or material change. 

C) Be provided with certificates of Insurance evidencing the 
above required insurances, prior to the commencement of this 
Sublease and thereafter with certificates evidencing renewals or 
replacement of said policies of insurance at least fifteen (15) 
days prior to the expiration or cancellation of any such policies. 

Said Notice and Certificates shall be provided to: 

1) City Clerk 
P.o. Box 839966 
San Antonio, TX 78283-3966 

2) CITY PUBLIC SERVICE 
P. O. Box 1771 
San Antonio, TX 78296 
Attn: Insurance 

XII. 
INDEMNITY 

12.1 G.S.I. agrees to fully indemnify and hold harmless the 
CITY OF SAN ANTONIO and CITY PUBLIC SERVICE from and against any 
and all claims, liens, encumbrances, actions, loss, damage, 
expenses, and/or liability arising from or growing out of loss of 
or damage to property, including CITY's and CPS's property, or 
injury to or death of any person, including but not limited to, the 
employees of G.S.I., CITY or CPS, and the public, which results in 
any manner whatsoever, directly or indirectly, by reason of the 
acts, omissions or conduct of employees, contractors, agents, or 
the public in exercise of the rights hereby granted to G.S.I., as 
sublessee hereunder, for use of or occupancy of G.S.I.'s portion of 
the SITE, except as otherwise provided in this section or section 
6.5 above, and except to the extent that the injury, death or 
damage is caused by the gross negligence of CITY, its agents, 
employees or contractors or the gross negligence of CPS, its 
agents, employees or contractors. It is the express intention of 
the parties that the attribution of responsibility provided for in 
this paragraph is a protection to CITY and to CPS by G.S.I. for 
events, injuries and damages which are, or which are said to be, 
the consequences of CITY's negligence or CPS' negligence, or 
alleged negligence including where same is the concurring cause of 
the injury, death, or damage; excluding only those injuries, death 
or damage caused by the gross negligence of CITY or the gross 
negligence of CPS or solely resulting from CITY activities or CPS 
activities on the SITE, as the case may be. The attribution of 
responsibilities contained herein shall survive the termination 
hereof. The indemnity herein shall include appropriate protections 
against the claims and causes of action referred to in section 13.2 
below. As among the CITY, CPS, and G.S.I., said G.S.I. agrees to 
accept full liability for the safety of all individuals attending 
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any and all events that are held on its portion of the SITE, 
excepting damages or injuries caused by the gross negligence of the 
CITY or CPS, and except as provided in section 6.5 above. Further, 
the parties agree that gross negligence shall be that term as 
defined by the standard of care applicable at the time of the 
occurrence of the injury, death, or damage. 

XIII. 
INSPECTION 

13.1 G.S.I. agrees to conduct inspections of its portion of 
the SITE at reasonable times to insure that fire, safety and 
sanitation regulations and other provisions contained herein or in 
the City Code (if applicable) are being adhered to by G.S.I .. 
G.S.I. agrees at all times to maintain their portion of the SITE 
in a clean and sanitary condition. 

13.2 As among G.S.I., the CITY and CPS, G.S.I. hereby assumes 
full responsibility for all claims and causes of action asserted by 
any person coming upon or using the portion of the SITE subleased 
herein, either with or without the consent of G.S.I., and, 
including all of the G.S.I.'s invitees, sublessees, employees, 
contractors, agents, and subcontractors, or other entities, arising 
as a result of the use or occupancy by G.S.I., its invitees, 
sublessees, employees, contractors, agents and subcontractors, or 
other entities, of any of said portion of the SITE or, as 
applicable, the entire SITE, and the presence or condition of all 
structures and personal property located or to be located by 
G.S.I., its invitees, sublessees, employees, contractors, agents, 
and subcontractors, or other entities, on said portion of the SITE 
or, as applicable, entire SITE; provided however, (1) G.S.I. 
shall not be responsible for any claim, cause of action, loss, 
damage, expenses or liability to the extent the same shall have 
been caused by the gross negligence of CITY or the gross negligence 
of CPS or solely resulting from CITY activities or CPS activities 
on the SITE, as the case may be, and (2) G.S.I. shall not be 
responsible for any liability for pre-existing adverse 
environmental conditions relating strictly to the release or threat 
of release of hazardous substances and solid waste as those terms 
are defined respectively in the federal Comprehensive Environmental 
Response, compensation and Liability Act of 1980, and in the Health 
and Safety Code of the State of Texas, as those Acts, as amended 
and those circumstances existed on the effective date hereof, which 
said liability if any, CPS has specifically accepted, as among 
G.S.I., EAST CENTRAL INDEPENDENT SCHOOL DISTRICT, CITY, and CPS, in 
the aforementioned Land Use Agreement. 

XIV. 
TERMINATION 

14.1 The following shall constitute an event of default under 
this Agreement: 
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(A) Interference. G.S.I. interferes with the use of 

the SITE (or G.S.I.'s portion thereof) by the CITY or CPS for the 
purposes described in sections 6.1, 6.5 or 25.1 hereof, and such 
interference continues or recurs unreasonably after 30 days from 
the date of initial delivery to G.S.I. by the CITY of written 
notice of such interference; 

(B) Abandonment. G.S.I. shall abandon, vacate or cease 
operations and maintenance on its portion of the SITE for a period 
of thirty (30) days, excluding those periods of time when G.S.I. 
camping is not actively pursued, i.e., such as the months of 
November through March; and such abandonment continues for a 
period of thirty (30) days after the delivery to G.S.I. by CITY of 
written notice of abandonment. The terms "abandon, vacate, or 
cease operations and maintenance" shall mean to give up the 
property without the intention of returning; 

(C) other Obligations and Opportunity to Cure Default. 
G.S.I. shall fail to perform any obligation, covenant or condition 
or to comply with any provisions of this Agreement and such failure 
shall continue after thirty (30) days from the date of delivery to 
G.S.I. by CITY of written notice of such failure and opportunity 
to cure; 

(D) civil Unrest. In times of civil unrest, or the 
threat of civil unrest, to be determined in the sole discretion of 
CITY, national emergency or under wartime conditions so as to 
prevent or lessen the danger of sabotage or other physical harm to 
CITY's facilities on and adjacent to the area; or in such times, 
to be determined in the sole discretion of CPS, national emergency 
or under wartime conditions so as to prevent or lessen the danger 
of sabotage or other physical harm to CPS' facilities on or 
adjacent to the area; or 

(E) Any event of default or ground of termination by 
G.S.I. or its assigns, as those events are enumerated in the Land 
Use Agreement between CITY and CPS, and such default continues or 
recurs unreasonably after thirty (30) days from the date of initial 
delivery to G.S.I. by CITY of written notice of such default. 

14.2 Upon the occurrence of an event of default, CITY shall 
have one or more of the following remedies: 

(A) Termination. Subject to the provisions contained in 
paragraph 14.1(C) hereof, relating to notice to G.S.I. and 
opportunity of G.S.I. to cure, CITY may terminate this sublease 
upon thirty (30) days' written notice of termination to G.S.I .. No 
re-entry or other act performed or omitted by CITY shall be deemed 
to have terminated this Agreement unless CITY shall expressly 
notify G.S.I. in writing that CITY is terminating this Agreement. 
As to CITY's remedies, the default by G.S.I. as to of its portion 
of the SITE shall not affect the Land Use Agreement or any other 
sublessee (of a different portion of the SITE) under a Sublease 
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Agreement, conditioned upon the non-defaulting sublessee otherwise 
being in compliance with its sublease agreement. 

(B) Re-Entry. CITY may re-enter G.S.I.'s portion of the 
SITE. 

(C) Reletting. with or without terminating this 
Agreement, CITY may relet the SITE or any part thereof, either in 
the name of CITY or otherwise, for a term or terms which may at 
CITY's option be less than or exceed the period which would 
otherwise have constituted the balance of the Term herein, and may 
charge such rent and grant such concessions as CITY deems 
desirable. CITY shall not be required to relet G.S.I.'s portion of 
the SITE, either pursuant to this Agreement or by any requirements 
of law or equity, but may allow G.S.I.'s portion of the SITE to 
remain vacant without terminating this Agreement. 

(D) Other Remedies. CITY shall have the right to an 
injunction and to invoke any remedy allowed at law or in equity as 
if re-entry, summary proceedings and other remedies were not 
provided for. In the event CITY prevails in obtaining such remedy 
or remedies, CITY shall be entitled to recover from G.S.I., as the 
responsible party, and have paid, all reasonable expenses CITY may 
have incurred including those expenses incurred in connection with 
its efforts to secure such injunctive relief or other remedy, such 
as court costs and attorneys fees. The words "re-enter" and 
"re-entry" as used in this Agreement are not restricted to their 
technical meanings. 

14.3 The right of CITY to terminate this Agreement upon the 
occurrence of any of the events specified in Section 14.1 (A)-(E) 
above, and the remedies specified in section 14.2 above shall be 
the exclusive remedies of CITY, and upon any such termination by 
CITY, G.S.I. shall have no further obligations or liabilities to 
CITY hereunder. 

14.4 In addition to the rights granted herein, G.S.I. shall 
have the right, prior to the termination of this Agreement, whether 
such termination be by the expiration of the term or an earlier 
termination under any provision of this Agreement, to remove any 
structure, addition, improvement, fixture or equipment installed 
on, or personal property located on, G.S.I.'s respective portion of 
the SITE. Upon termination of this agreement all structures, 
additions, improvements, and fixtures made by G.S.I. and equipment 
installed on, and personal property located on, said portion shall 
be removed at the request of CITY and at no cost or expense to CITY 
or to CPS, provided however, if and only if G.S.I. is not in 
default hereunder and this Sublease is terminated prematurely by 
CITY or CPS under sections 14.1(d), 14.5, or otherwise, then G.S.I. 
shall have the option, but not the obligation, to remove such 
structures, additions, improvements, fixtures, equipment, and 
personal property. If not removed within sixty (60) days after the 
agreement is terminated, such structures, additions, improvements, 
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fixtures, equipment, and personal property shall be deemed 
abandoned and may be sold or otherwise disposed of by CITY without 
any liability to G.S.I .. If G.S.I. removes such structures, 
additions, improvements, fixtures, equipment, and personal property 
from its portion of the SITE, then G.S.I. agrees to restore its 
portion of the SITE to useable condition with no excavations. If 
any property of G.S.I. remains in or on its portion of the 
Calaveras Park Project SITE or the entire SITE sixty (60) days 
after the termination of this Agreement and no renewal agreement 
has been executed, such remaining property shall be deemed, 
abandoned and in the sole discretion of CITY, to have become the 
property of CITY and may be disposed of as CITY sees fit, without 
any liability whatsoever to account to G.S.I., or any secured 
parties thereof, for the proceeds of any sale thereof. Any 
pollutant or sUbstances regulated under Subtitle C of the Resource 
Conservation and Recovery Act or the Toxic Substances Control Act 
shall not be disposed of or stored on the SITE or any portion 
thereof. 

14.5 Notwithstanding any of the foregoing provisions which may 
be to the contrary, CPS shall have the right to terminate the Land 
Use Agreement, as to G.S.I.'s portion of the SITE, upon thirty (30) 
months' prior written notice to the CITY in the event that, in the 
discretion of CPS, G.S.I.'s portion of the SITE (i) is physically 
required by CPS to provide public utility services, or (ii) must be 
in the exclusive possession of CPS for CPS to satisfy any 
applicable regulatory mandates. The CITY in turn shall provide to 
G.S.I. at least twenty-nine (29) months' prior written notice of 
the termination of this Sublease after receiving such notice from 
CPS. The minimum time to vacate as provided in this Sublease 
Agreement may be unilaterally enlarged, at any time before or after 
CPS provides notice of termination, by CPS upon written notice 
thereof to the CITY by the General Manager of CPS; a copy of which 
notice will thereupon be tendered to G.S.I. by the CITY. 

14.6 G.S.I. may terminate this Sublease as to all or any 
part of G.S.I.'s portion of the SITE at any time or from time to 
time upon thirty (30) days' prior written notice to the CITY. 
G.S.I. agrees to complete, honor and perform, within said thirty 
(30) days any and all obligations and commitments then existing 
under this Sublease Agreement (other than making any improvements 
under Articles II, VI and VII hereof) or other outstanding 
contracts and leases relating to its portion of the SITE, for the 
purposes, among other purposes, to prevent the attachment of liens 
on G.S.I.'s portion of the SITE. 

xv . 
ASSIGNMENT 

15.1 G.S.I. shall not assign, sublet, sell, hypothecate or 
otherwise transfer its rights and obligations hereunder without the 
prior written approval by CITY and, in accordance with the Land Use 
Agreement, by CPS. No such assignment or sublease shall in any 
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manner operate to release G.S.I. from the full performance of all 
the terms and conditions of this Agreement. 

XVI. 
DESTRUCTION OF PREMISES 

16.1 In the event the SITE or any portion of said SITE is 
destroyed or rendered untenable by fire, storm, earthquake, or 
other casualty, this Sublease Agreement shall, at G.S.I.'s option, 
be at an end from such time and neither CITY nor G.S.I. shall have 
any obligation to restore the SITE or the demised premises herein; 
provided however, if G.S.I. does not exercise such option, then 
G.S.I. shall commence SUbstantial restoration of its portion of 
the SITE within ninety (90) days after the date of such casualty 
loss. 

XVII. 
NOTICES 

17.1 Wherever any notice, consent or approval is required or 
permitted hereunder, except under section 14.1, or 14.5, such 
notice, consent or approval shall be in writing and shall be deemed 
to be delivered, whether actually received or not, when deposited 
in the united states mail, postage prepaid, registered or certified 
mail, return receipt requested, addressed to the parties hereto at 
the respective addresses as hereinbelow set forth, or at such other 
addresses as the parties may hereafter designate by notice. For 
the purposes of Section 14.1, or 14.5, notice shall be deemed to be 
delivered ("initial delivery") five (5) days after (1) the same is 
deposited both in (a) the United states regular mail, postage 
prepaid, AND (b) in the united States registered or certified mail, 
postage prepaid, return receipt requested, in each instance 
addressed to the parties hereto at their respective addresses as 
hereinafter set forth, or at such other addresses as the parties 
may hereafter designate by notice; and (2) the same is given 
verbally by telephone or in person to the President, Executive 
Director, or any Vice President of G.S.I .. Under the Land Use 
Agreement, CPS is not required to give any notice to any lessee 
(i.e., sublessee herein) that may be affected by a notice otherwise 
required to be given to CITY under said Land Use Agreement, but 
CITY agrees to give G.S.I. reasonable notice of any notice 
received by CITY which, in CITY'S judgment, could affect the rights 
of G.S.I. hereunder. 

XVIII. 
WAIVER 

18.1 CITY'S failure to object to any default on the part of 
G.S.I. shall not be construed as a waiver thereof, nor shall any 
custom or practice that may arise between the parties in the course 
of administering this Agreement be construed as a waiver of, or to 
lessen, the right of CITY to insist upon compliance with the 
provisions hereof. 
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XIX. 

CAPTIONS 

19.1 The captions used in the Agreement are for convenience 
only and are not intended to in any way limit or amplify the terms 
and provisions of this Agreement. Whenever herein the singular 
number is used, the same shall include the plural, and words of any 
gender shall include each other gender wherever the context 
requires. This Agreement shall not be construed against either 
party more or less favorably by reason of authorship or origin of 
language. 

XX. 
BINDING EFFECT 

20.1 This Agreement and all of the terms and conditions 
contained herein shall apply to, be binding upon and inure to the 
benefit of the parties hereto, their respective successors and 
assigns. As previously stated, this sublease of a portion of the 
SITE by the CITY to G.S.I. is subject to the conditions and 
restrictions contained in that certain Land Use Agreement between 
CITY PUBLIC SERVICE and the CITY OF SAN ANTONIO referenced in 
Article III and elsewhere herein. 

XXI. 
RELATIONSHIP TO PARTIES 

21.1 Nothing contained herein shall be deemed or construed by 
the parties hereto, or by any third party, as creating the 
relationship of principal and agent, partners, joint venturers, or 
any other similar such relationship, between the parties hereto. 

XXII. 
TEXAS LAW TO APPLY 

22.1 This Agreement shall be construed under and in accordance 
with the laws of the State of Texas, and all obligations of the 
parties created hereunder are performable in Bexar County, Texas. 

XXIII. 
SEVERABILITY 

23.1 In the event any provision of this Agreement or the 
application thereof to any person or circumstances shall be finally 
determined by a court of proper jurisdiction to be invalid or 
unenforceable to any extent, the remainder of this Agreement or the 
application of such provision to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall 
not be affected by such determination, and each provision of this 
Agreement shall be valid and enforced to the fullest extent 
permitted by law. 
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XXIV. 

AMENDMENT 

24.1 This Agreement together with the authorizing ordinance 
constitute the entire agreement between the parties. No amendment, 
modification, or alteration of the terms of this Agreement shall be 
binding unless the same be in writing, dated subsequent to the date 
hereof and duly executed by the parties. 

X~. 

CPS EXTENSIONS/RESPONSIBILITY 

25.1 This Agreement is subject to (1) the right of CPS to 
extend, maintain, construct and/or locate or relocate gas and/or 
electric lines or other utility related facilities on or across the 
SITE, including G.S.I.'s portion of the SITE, in the event that the 
need therefore arises; subject, however, to any and all Federal 
and State regulations affecting the same; and (2) the right of 
CITY to access on or across all portions of the SITE, including 
G.S.I.'s portion in accordance with the provisions of Section 5.1, 
above, and to exercise its rights and duties as Sublessor 
hereunder. Under the Land Use Agreement, CPS shall be responsible 
for the repair of any damage to property caused by such extensions, 
maintenance, construction, locations or relocations, if the 
property so damaged is G.S.I.'s property on the G.S.I. portion of 
the SITE. If this Sublease Agreement is terminated pursuant to the 
provisions of Section 14.5, then neither CITY nor CPS shall have 
the obligation or duty to reimburse G.S.I. for any expenses or 
costs associated with the removal, replacement, abandonment, or 
relocation. Under the Land Use Agreement, CPS shall be responsible 
for and shall bear all legal liability in connection with 
activities which are solely those of CPS, its agents and/or 
contractors on the SITE including liability of employees of CPS 
acting in the course and scope of their employment. 

X~I. 

NONDISCRIMINATION 

26.1 Any discrimination by G.S.I. against G.S.I.'S agents or 
employees, on account of race, color, sex, age, religion, handicap 
or national origin, in employment practices or in the use of or 
admission to the SITE, or their portion of said SITE, is 
prohibited, unless otherwise exempt therefrom by law. 

X~II. 

HUNTING AND ALCOHOL PROHIBITED 

27.1. Hunting on Area: It is agreed that no hunting or 
alcohol will be permitted on the SITE or on the G.S.I. portion of 
said SITE, and that appropriate rules will be placed in effect and 
enforced against the carrying or possession by any person of guns 
or firearms or alcohol of any kind upon G.S.I.'s portion of the 
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SITE, except that firearms may be carried by designated armed 
guards and officers of the law authorized to carry firearms. 

XXVIII. 
CONFLICT OF INTEREST 

28.1 G.S.I. and CITY acknowledge that Texas law prohibits 
contracts between the CITY and any local public official, such as a 
CITY officer or employee, and that the prohibition extends to an 
officer and employee of CITY agencies such as CITY-owned utilities 
and certain CITY boards and commissions, and to contracts inVOlving 
a business entity in which the officer or employee has a 
sUbstantial financial interest, as defined by Texas law, if it is 
reasonably foreseeable that an action on the matter would confer an 
economic benefit on the business entity. G.S.I. acknowledges 
that, to the best of its knowledge, no person having a sUbstantial 
financial interest in this Contract is an officer or employee of 
CITY, or any of its agencies. 

XXIX. 
HEADINGS 

29.1 All headings in this Contract have been inserted for 
convenience and reference only and shall not in any manner be 
construed as modifying, amending, or affecting in any way the 
express terms and provisions thereof. 

XXX. 
AUTHORITY 

30.1 Each signer of this Agreement hereby represents that he 
or she has full authority to execute this Agreement on behalf of 
the indicated entity. 
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XXXI. 

RECEIPT OF LAND USE AGREEMENT 

31.1 SAN ANTONIO AREA COUNCIL OF GIRL SCOUTS, INC. hereby 
accepts and acknowledges receipt on even date herewith of delivery 
from the CITY OF SAN ANTONIO of that certain Land Use Agreement 
between CITY PUBLIC SERVICE BOARD and the CITY OF SAN ANTONIO dated 
effective October 15, 1990, as amended, being the agreement 
attached as Exhibit "B" [see §3.1] to this Sublease Agreement. 

EXECUTED to be effective the 3pcJ. day of ¥. 1991 
("Effective Date"). 

ATTEST: 

By: 

Its: 

CITY OF SAN ANTONIO, a Texas 
municipal corporation 

Address: P.O. Box 839966 
San Antonio, TX 78283-3966 
ATTN: City Clerk 

SAN ANTONIO AREA COUNCIL OF GIRL 
SCOUTS, INC. 

By: 

Its: 

Address: 10443 Gulfdale 
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o EXHIBIT "A" 
(Page 1 of 6) 

o 
Pag7s 1, 2, and 3 of ~his Exhibit "A" contain the legal description of the 
ent~re 146.725 acre S~te. Pages 4 and 5 of this Exhibit "A" contain the 
legal description of, and Page 6 of this Exhibit "A" contains a drawing of, 
the 7Y·868 acre portion of the Site being subleased hereunder to the San 
Anton~o Area Council of Girl Scouts, Inc. 

rIELO NO':'!! 1'0)\ 
146.725 ACRZS 

JOB NO. 90-100J 
CIty ~U5LIC a!~VIC! 

A 146.725 ACRE ~~CT OF LAFD, CUT 0: THE H!G~E~ GORTAR!S SURVEY No.7, 
ABS'!RACT 2$6, COUN'fY BL'JC~ 5140, }'.tlD TH!: JoC'}'Nt.l~L MONJARAS SURVEY NO. 6 A~S!'RACT 
463, COUN1'Y BLOCK 5140, ALl. SITUATZO WITHIN BEXAR COUNTY, TEXAS, 'rHl: SAID 
146.725 ACRE TRACT 01' LAND B!:ING HORE P~_~T!CU~Y D~SC~BED BY ~IT~S AND 
BOUNDS AS FOLLOWS, 

THENCE: 

THENCE: 

Tn:C;NC~1 

THENCE: 

':H2:NCEt 

THENCEz 

THENCE! 

THENCE: 

THENCE. 

THENCEf 

At an iron pin fO'.md en the northeast R!GHT-OF-nAY line of Nelli 
sulphur spring5 Read, e~id point having st~t. ?la~e coordinates -
south c~ntral Zo~, o~ Horth 549,347.50 feat and Ea8t 2,228,051.31 
feet, s~~e point b~in~ thQ southwe:t ccrr.er of a 26.38 ac~e tract 
of land as recc=~ed in volu~Q 6021, P~~eB 951-953 of the De9~8 
Records of Bexa= County, Texas, Baid pcl~t also being the 
southwest cor~er of the herein described tract ot land; 

N 14'04'47"' C:, 299.135 fsat to an iron pin found at an a.ngle 
point; 

N 23'19'OS" W, 615.56 feat to an iron pin found At an a:\gl@ 
point; 

N 77'00'37" W, 
point; 

62~.34 feet to an iron ~in found at an angle 

N 14~O6'42" E, 857.05 feet to an 
point; 

iren pin !oU:ld at an angle 

s 155·51'29" 2:, 252.83 
~oint; 

feat to an iron pin found at an angle 

N 41' 58'35" E, 2,014.84 teet to an iron pin tou~d at an angle 
point! 

N 14'08'25" Z, 5~4.9J teet to an iron pin found at an angle 
pointl 

N 34°10'06" W, 1,424.05 ta"t to a .fance POlJt found at an angle 
polnt, 

N 15·.25'57'" li, 1,016.42 feet to an iron pin !ound at tha 
North~e't corner of a •. 30 A=r~ tract of land as recerded in 
volume 6121, rages 453-.55 of the Oead Racord3 of Say,ar county, 
Texas, said po~nt havinq stata plane cco~din.te. - south central 
zone 0: No:th 555,290.937 !8a~ and ~ast ~,22a,160.014 feet, .&me 
point alao bdng tho moat Ncrth~ .. birly corner ot the herein 
described tract cf land; 

S 77·30'43" E, 299.85 teet to an iro~ pin round at the Northeast 
ccrner of a 6.08 Acre tract of land &. record.d in Volume 5851, 
Pa9B8 260-262 of the Deed Record. of BeXAr county, Texas, said 
point allo being tha Northeaat corner of the herein described 
tract of land: 



'l'H!NCE:: 

THENCZI 

THE!lCE: 

TH~NC~I 

THLNCE: 

THENCE: 

THENCE: 

THENCE I 

THENC!:: 

THENCE: 

THENC!:: 

THENCE: 

'l'H!!:NCZ, 

THEMC!:: 

THENC!:: 

TH~NCE: 

THENCE: 
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B 26"00'41" Z, 676.48 feet to an iron pin tou~d at an &n91e 
point: 

S 26
6

01'55" E, 1,750.53 faet to an iron pin found at an ~ng19 
point; 

S 76'33'52" L, 389.00 feat to an iron p:r. fot..:.nd at an angle 
point; 

N 09·55'52" !:, 584.50 teet to an iror: pin found at an Angle 
point: 

s 78"09'16" E, 200.08 feet to an iron pic round at an ang19 
point; 

5 07"44'14" W, 670.19 taet to &n iron pin found at an angle 
point: 

s 17"40'45~ W, 1,343.23 feQt to an iren pin found at an angle 
point; 

a 77·01'46~ w, 431.e2 fget to an iron pin fo~nd .t an anqla 
point; 

S 36"06'35" ", 793.82 feet to An iron pin found at an sngle 
point, 

5 79"38'00" !:, 749.83 teet to «n iron pin found at an angle 
point: 

8 20"47/~0" W, iOO.24 t~at to an i~on pin found at an angle 
point: 

6 04'25'04- ~, 769.77 feet to an iron pin found at an angle 
point: 

s 45'Oe'33~ W, 38a.64 feat to an iron pin found at an angle 
point; 

s 20·39'53" W, 275.02 feet to an iron pin f=und at an an9:. 
point; 

S 00'59'14" E, 120.97 feet to an iron pin set on the Northe~st 
RIGHT-O~-WAY line of New 5ulphur Road, said point having state 
plane coordin4t •• - south cent=al Zone ot North 549,713.99 feet 
and East 2,228,978.49 feat, same peint ceing the Southea~t co=ner 
o! a 16.86 Acre tract of land aa rQcord~d in Velum. 6307, Pages 
614-615 of the Real property Reco=d. of gexa= County, Te~a5, and 
the Southeast corner of the hQrQi~ de.cribed traet ~f land; 

N 51'41'C9~ W, 650.71 feet along t~e said Northaaat RI~HT-OT-WAY 
line to an iron pin let !t an angle peint; 

N 42"25'.0" H, 250.83 feet continUing alcn~ th. said R!GHT-Or-WAY 
line to an iren pin set at an ~ngle point: 
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N 56-22'01- w, 299.45 feet continuing alcng the 5aid No=the4lt 
RIGHT-OF-WAY line to tha PO:NT-O~-DEGINNING and PO!NT-Or-CLoSUR~, 
containi~g 145.725 AcreB (6,391,337 Squ1:a rQet) of land, more or 
less, in Bexar County, Texa,. 

ASSOCIAT!S, !NCO~OPATZD 
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JOB NO. 90-1003 
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77.868 ACrtES (3,391,912.36 SQUARE FEET) OF LAND, MORE OR LESS, OUT OF THE 
MIGUEL GORTARIS SURVE~ NUMBER 7, ABST~CT NUMBER 256, COUNTY BLOCK 5140, AND 
THE MANUEL MONJARAS SURVEY NUMBER 6, ABSTRACT NUMBER 461, COUNTY BLOCK 5146, 
ALL SITUATED WITHIN BE~~ COUNTY, TEXAS, SAID 77.868 ACRE TRACT OF LAND BEING 
MORE PARTICULARLY DESCRIB~D BY METES AND BOUNDS AS FOLLOWS: 

COMMENCING: At an iron pin found on the North RIGHT~OF-WAY line of the New 
Sulphur Springs Road and the property line between a 26.38 acre 
tract of land as recorded in Volume 6021, Pages 951-953, known as 
P-29B, and a 10.6 acre tract of land as recorded in volume 6141, 
Page 150, kno~n as P-27A, both located in the Deed Records of 
Bexar County, Texas, said point having State plane Coordinates -
south Central Zone of Y~ 549,347.50 feet and x~ 2,228,051.31 
feet; 

THENCE: N 11 0 08'10" W, a distance of 1,757.33 fl2et to an iron pin found 
for the southwest corner and POINT-OF-BEGINNING of the herein 
dascribed 77.868 acre tract of land, said point havinq State 
Plane Coordinates - south central Zone of y~ 551,071.74 feet and 
x~ 2,227,711.90 feet; 

THENCE: 

THENCE: 

THENCE: 

THENCEz 

THENCE: 

THENCE: 

THENCEz 

THENCE: 

THENCE, 

THENCE: 

N 41'59'35" E, a distance of 2,074.64 feet to an iron pin found 
in same; 

~ 14° 08'25" l!:, a digtanc8 of 534.93 feet to an iron pin found in 
same; 

N 34'10'08" 1'7, a distance of 1,424.05 feet to a fence post found 
in same; 

N 15°25'57" W, a distance of 1,016.42 feet to an iron pin found 
for an angle point and the northwest corner of the herein 
described 77.868 acre tract of land, aaid point having state 
Plab9 Coordinates - south Central 20ne of Y; 555,290.95 feet and 
x; 2,226,160.02 feet; 

s 77'30'43" !, a distance of 299.85 feet to an iron pin found in 
same; 

S 26°00'41" E, a distance of 6715.49 feet to an iron pin found in 
same; 

S 26 4 01'55" E, a distance of 1,750.63 feet to an iron pin found 
in same; 

S 76 4 33'52" E, a distc!.nce of 389.00 feet to an iron pin found in 
same: 

N 09°56'52" E, a distance of 594.60 feet to an iron pin found in 
same; 

S 78° 09 I 16" E, a distance of 200.08 feet to an iron pin found in 
same; 



THENCE: 

tHENCE: 

THENCE: 

THENCE: 

THENCE: 

o 

s 0;044'14" w, 
.!lame; 

s 17°40'45" w, 
in same; 

S 77°01'46" W, 
same; 

EXHIBIT "A" 
(Page 5 of 6) 
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a dista.nce of 670.18 feet to an iron pin found in 

a distance of 1,343.23 feet to an iron pin found 

a distance of 431.82 feet to an iron pin found in 

S 36"06'35" W, a distance of 799.82 feet to an iron pin found for 
an angle paint and the southeast corner of the herein described 
77.869 acre tract of land, said point havin9 state plane 
coordinates· South central Zone of Y= 550,802.52 feet and 
X= 2,228,802.60 feet; 

N 76°08'06" W, a distance of 1,123.43 feet to the POINT-OF
BEGINNING and containing 77.868 Acres (3,391,912.36 square Feet) 
of land, roore or less. 

TRAVIS-BRAUN AND ASSOCIATES, INCORPORATED 

August 14, 1991 
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ATTACHMENT III 

SUBLEASE AGREEMENT 
(68.857 Acres ±) 

(CALAVERAS PARK 

CITY OF SAN ANTONIO 

to 

EAST CENTRAL INDEPENDENT SCHOOL DISTRICT 

ORDINANCE NO. '420~ 
PASSED and APPROVED on August 29, 1991. 



o 
WFF/lgg (REV. 8/8/91-P. 1,2 & 6 only 

(also incorporates previous 
revisions) 
(REV. 8/19/91-P.2 only) 

o 
Project: File No. 900241A 

Calaveras Park 
Project site: 
East Central 
Independent 
School District 

SUBLEASE AGREEMENT 

THlP SUBLEAS executed to be effective the 
30~ day of , 1991, between the CITY OF SAN ANTONIO, 

as Sublessor, (here after called lithe CITY"), a Texas Municipal 
Corporation, originally acting pursuant to Ordinance No. 72473 
passed and approved the 1~~~I9~ctober, 1990, and thereaft~ 
pursuant to <Kdin~n;::e No. 1X (!~ U::>~ passed and approved the Z/l 
day of [~~ , 1991, and the EAST CENTRAL INDEPENDENT 
SCHOOL DISTRIC, as Sublessee, (herelnafter called "E.C.I.S.D."), 
acting pursuant to a School Board Resolution passed and approved on 
August ...IL, 1991, 

WITNESSETH: 

WHEREAS, the CITY is engaged in providing various parks and 
recreational programs and services to the community: and 

WHEREAS, by a Land Use Agreement entered into with the CITY 
PUBLIC SERVICE BOARD (hereinafter called "CPS"), the municipal gas 
and electric utility of the CITY OF SAN ANTONIO, said CITY has been 
provided 146.725± acres of land for park programs and services at 
the hereinafter described Calaveras Park Project site (hereinafter 
referred to as lithe SITE") and has the opportunity to enhance the 
actual use of such land for the purpose of providing and making 
available recreational programs, services, and facilities to the 
public: and 

WHEREAS, CPS has relinquished control and management of the 
SITE to the CITY for such purposes, subject to the reservations 
contained herein: and 

WHEREAS, in order to carry out its proposal, the CITY intends, 
among other things, to manage and operate the SITE for recreational 
and other uses, including development of facilities that may 
include sports fields, picnic facilities, camping facilities, 
pedestrian trails, plant and animal life observation areas, 
playgrounds, pavilions, and related infrastructure: and 

WHEREAS, the CITY will carry out its proposal to use, and 
allow the use of, the SITE for park purposes through use of its own 
resources and those of other entities, including public and 
not-for-profit organizations, to specifically include E.C.I.S.D.: 
and 
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WHEREAS, E.C.I.S.D. proposes to develop and maintain sports 

fields on a portion of the SITE and, additionally, to use such 
portion for science related educational functions; 

NOW THEREFORE, in consideration of the mutual covenants and 
agreements contained herein, it is agreed as follows: 

I. 
DEMISE OF PREMISES 

1.1 CITY does hereby sublease to E.C.I.S.D., and the 
E.C.I.S.D. does hereby accept from CITY, subject to the terms 
hereof, and with the exceptions contained herein, the right to the 
use and occupancy of a portion of the SITE, which portion is 
described and shown in Exhibit "A" attached hereto and incorporated 
herein by reference and which said portion contains approximately 
68.857 acres of land out of the 146.725± acres referenced above. 
CITY shall not sublease E.C.I.S.D.'s portion of the SITE to any 
other person or entity, except as provided in sections 6.4 and 6.5, 
below. 

II. 
CONSIDERATION 

2.1 The use and occupancy of the SITE by E.C.I.S.D. is in 
consideration of the mutual covenants and agreements herein 
contained, and other good and valuable consideration, including, 
but not limited to, the development and construction of playing 
fields and possibly other recreational facilities on the SITE by 
E.C.I.S.D. 

III. 
SUBLEASE 

3.1 E.C.I.S.D. acknowledges and understands that CITY is in 
possession of the SITE pursuant to the aforementioned Land Use 
Agreement with CPS approved by the CPS Board of Trustees on 
September 24, 1990 and approved by the City of San Antonio by 
Ordinance No. 72473 on October 11, 1990, a copy of which, as 
amended, is attached hereto as Exhibit "B" and the terms, 
conditions, restrictions, and reservations of which, as amended, 
are expressly incorporated herein for all purposes, and which are 
reflected in said attached Exhibit "B" - Land Use Agreement - and 
that as between CITY and E.C.I.S.D., this Agreement is a sublease. 
This Agreement therefore is expressly subject to the terms, 
conditions, restrictions, and reservations contained in such Land 
Use Agreement and E.C.I.S.D. further agrees that it will fully 
comply with said terms, conditions, restrictions, and reservations 
of said Land Use Agreement, as amended, as such terms relate to 
E.C.I.S.D.'s use and occupancy of a portion of the SITE. 
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IV. 

TERM/OPTION TO RENEW 

4.1 The term of this Agreement shall commence upon the 
effective date hereof and shall continue in full force and effect 
until December 31, 2014, unless terminated sooner as hereinafter 
provided or as provided in Article XIV. set out below. 

4.2 So long as E.C.I.S.D. is not in violation of any 
provision of this Sublease Agreement at the commencement of each 
such renewal period, and so long as the city Charter, currently 
Article XI, or its successor provisions does not prevent the 
granting of such renewal and extension, then CITY hereby grants to 
E.C.I.S.D. the option to renew and extend the original term of 
this agreement for two (2) additional periods of twenty-five (25) 
years each. Each of the two renewal options shall be exercised by 
E.C.I.S.D. upon the tendering of written notice to CITY advising 
of E.C.I.S.D.'s intent to so exercise the option and so extend the 
term. Such notice shall be given at least six (6) months prior to 
the expiration date of the then-current term. E.C.I.S.D. 
understands and agrees (1) that each such renewal is contingent 
upon CITY exercising its corresponding twenty-five (25) year 
renewal option with CPS under that certain Land Use Agreement 
referenced herein; (2) that no term hereunder, original or 
renewal, shall extend beyond the original and renewal terms granted 
by CPS to the CITY under said Land Use Agreement; and (3) that any 
renewals of the Land Use Agreement by the CITY and this Sublease 
Agreement by the CITY are subject to the approval by the San 
Antonio city Council by passage of a City ordinance. CITY 
understands and agrees that, if it exercises its option to renew 
the Land Use Agreement, then E.C.I.S.D. shall have the right to 
renew this sublease. 

4.3 If the San Antonio Area Council of Girl Scouts, Inc. 
not remain as the lessee of all or any portion of the SITE 
being leased to E.C.I.S.D. hereunder, then the City shall 
E.C.I.S.D. a 90 day right of first refusal to lease any 
portion of the SITE. 

V. 
INGRESS AND EGRESS 

does 
not 

give 
such 

5.1 E.C.I.S.D., its agents, employees, contractors, and 
invitees shall at all times have the right of ingress and egress 
over and across the roads and pathways of ingress and egress on the 
SITE in order to have reasonable access to the portion of the SITE 
subleased hereunder and otherwise to carry out the purposes and 
intent of this Agreement. CPS, its agents, employees, contractors, 
and invitees shall also have, at all times, the right of ingress 
and egress over and across the entire SITE in order to carry out 
its functions as a municipal gas and electric utility. Further, 
CITY its agents, employees, contractors, invitees, sublessees, or 
other authorized users, reserve such right of ingress and egress 
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over E.C.I.S.D.'s portion of the SITE as may be necessary to gain 
access to the CITY portion and other portions of the SITE. To the 
extent required in order to enter upon the portion of said SITE 
covered by this sublease, CITY hereby grants a non-exclusive right 
of ingress and egress over any approach or entrance to the SITE to 
E.C.I.S.D. Any such approach may be relocated at the discretion of 
the CITY, upon prior consultation with E.C.I.S.D. (and Bexar 
County and/or state of Texas, as applicable). E.C.I.S.D. and any 
other lessee leasing or subleasing a portion of the SITE from the 
city shall share the costs and responsibilities, on an equitable 
basis (determined by usage), for maintaining the ingress and egress 
roads and pathways on the SITE. 

VI. 
USE AND DEVELOPMENT OF FACILITIES 

6.1 E.C.I.S.D. acknowledges and understands that the SITE is 
made up of floodplain and flood control area. While the SITE is to 
be used for park purposes which shall include, but not be limited 
to, sports fields and related activities, E.C.I.S.D. agrees that 
nothing herein shall ever be construed to be the dedication by CPS 
to CITY of the SITE or any portion of the SITE for permanent park 
purposes nor shall the use of the SITE by CITY or the use by 
E.C.I.S.D. of its portion of the SITE or the SITE ever be 
construed as a dedication of the SITE or said portion thereof for 
permanent park purposes. The planning, construction, and 
maintenance of any roads, fencing, playing fields, sports complex 
recreation buildings, related infrastructure and such other 
recreation facilities as E.C.I.S.D. may deem proper to utilize its 
portion of the SITE, may be developed on said portion; however, 
all such uses and development shall be conducted at all times and 
in such manner as to not interfere with or limit the usefulness of 
the SITE or any portion thereof for the primary flood control 
purposes for which the same are held by CPS. Any use, development 
or activity undertaken by E.C.I.S.D. as sublessee of CITY shall be 
at no cost or expense to either CITY or to CPS. CPS has installed 
fencing around the perimeter of the SITE ("perimeter fencing"). 
Any additional or replacement perimeter fencing will be at the 
expense of E.C.I.S.D. to the extent that such fencing is located 
on the E.C.I.S.D. SITE or portion thereof, unless otherwise agreed 
to by the parties. Any additional fencing, other than perimeter 
fencing, shall be installed and maintained at the expense of the 
requesting party hereunder, unless otherwise agreed to by the 
parties. 

6.2 If E.C.I.S.D. utilizes the SITE, or any part thereof, for 
any purpose other than those permitted above, CITY shall have, at 
its option, and subject to the right-to-cure provision in Article 
XIV hereof, the right to terminate this Sublease Agreement as to 
E.C.I.S.D.'s demised premises. E.C.I.S.D. agrees to so utilize 
its respective demised premises in a manner consistent with the 
limitations on use of the SITE stated above. Failure by E.C.I.S.D. 
to use its particular portion of the SITE, for the purposes set 
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forth herein or in said Land Use Agreement, as so stated above, 
shall be a default for which the Land Use Agreement and this 
Sublease Agreement may be terminated as to that portion of the 
SITE, subject to a right to cure provision contained herein; and 
failing E.C.I.S.D.'s cure of the condition of default as provided 
in Article XIV hereof, E.C.I.S.D. shall surrender such portiones) 
of the SITE area upon sixty (60) days' written notice from CPS to 
CITY of such termination. CITY agrees to give written notice to 
E.C.I.S.D., no later than fifty (50) days prior to such 
termination, so that the term of the Land Use Agreement, as to such 
portion, and the term of this Sublease Agreement will terminate on 
the same date, unless CPS agrees otherwise. 

6.3 E.C.I.S.D. agrees that its use of the portion of the SITE 
subleased by E.C.I.S.D. hereunder is in all respects subordinate, 
in accordance with Sections 6.1, 14.5, and 25.1, to CPS's 
operations and to any recorded encumbrances existing on, over or 
under the property as of the effective date hereof. with regard to 
this paragraph, CPS operations include, but are not limited to, any 
activity which is deemed necessary or desirable, in the sole 
discretion of CPS, to perform the functions associated with public 
utility purposes. 

6.4 Notwithstanding Section 15.1 below, which references a 
complete sublease or assignment by E.C.I.S.D., CITY agrees that 
E.C.I.S.D. may allow other entities, not organized for profit, to 
use its facilities on its portion of the SITE for such 
consideration as E.C.I.S.D. and such other entities agree. 
E.C.I.S.D. may allow entities, organized for profit, to use its 
facilities on its portion of the SITE for such consideration as 
E.C.I.S.D. and such other entities agree, subject to prior 
administrative approval of the Director of the CITY OF SAN ANTONIO 
Parks and Recreation Department, or his or her designee. 
E.C.I.S.D. shall require such other entities, whether or not 
organized for profit, to indemnify and hold harmless E.C.I.S.D., 
CITY and CPS for damages or injuries resulting from such use. 

6.5 E.C.I.S.D. further agrees that CITY shall have the right 
to use or sublease E.C.I.S.D.'s portion of the SITE on those dates, 
at those times, and for such consideration (in the form of 
reimbursement for actual expenses incurred, including an equitable 
contribution for maintenance of the ingress and egress roads and 
pathways), agreed to in writing by E.C.I.S.D. and CITY for CITY's 
recreational events, if not otherwise in use. CITY shall require 
any user, authorized by CITY, to indemnify and hold harmless 
E.C.I.S.D., CITY and CPS for damages or injuries resulting from 
such use. As between CITY and E.C.I.S.D. ,CITY agrees to be 
responsible for all damages and injuries incurred on E.C.I.S.D.'s 
portion of the SITE during such periods of use by the CITY or any 
user authorized by CITY, upon final adjudication of liability on 
the part of E.C.I.S.D. or CITY by a court of competent 
jurisdiction, provided however, if E.C.I.S.D.'s liability is based 
upon its gross negligence then it shall be responsible for such 
liability. 
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6.6 The CITY shall make a good faith effort to assist, if 

possible, with grants and other funds to develop E.C.I.S.D.'s 
portion of the SITE. 

VII. 
REVIEW OF FACILITY PLANS 

7.1 Within one (1) year after the effective date of this 
Sublease Agreement, E.C.I.S.D. shall submit to the Director of 
Parks and Recreation for the City of San Antonio for CITY review 
and approval, two copies of a Master Plan, a copy of a preliminary 
draft of which is attached hereto as Exhibit "C", for the proposed 
improvements described in or contemplated by Article VI hereof or 
for any other improvements proposed to be made or constructed on 
the SITE by E.C.I.S.D .. CITY agrees to forward one (1) copy to CPS 
for its review. such plan may be proposed by E.C.I.S.D. for 
modification at any time. 

7.2 CITY, through its Director of Parks and Recreation or his 
or her designee, shall respond to E.C.I.S.D. within thirty (30) 
calendar days from the date the plans for proposed improvements are 
submitted pursuant to section 7.1, and such response shall specify 
in reasonable detail any objections to the plans. If CITY fails to 
respond within such thirty (30) day period, it is presumed that 
CITY, as the non-responding party, has no objections to the plans. 
E.C.I.S.D. agrees to begin the initial development of its portion 
of the SITE within one (1) year after such response or passage of 
said thirty (30) day period if CITY fails to respond. Failure of 
E.C.I.S.D. to begin such initial development within said one (1) 
year constitutes an act of default hereunder whereupon CITY may 
terminate this agreement pursuant to the provisions of Article XIV. 
below. "Initial Development" shall mean provision of one or more 
sports fields to put E.C.I.S.D.'s portion of the SITE to productive 
use. Further, after commencing the initial development within said 
one (1) year, if E.C.I.S.D. should fail to substantially complete 
the Master Plan improvements, as said Plan may be modified with 
approval of the CITY from time to time, within five (5) years after 
the effective date of this Sublease Agreement, such failure shall 
constitute an act of default whereby CITY may terminate this 
agreement pursuant to the provisions of Article XIV. below. 

7.3 E.C.I.S.D. shall be responsible for insuring that any and 
all permits, licenses and authorizations are obtained which are 
necessary to undertake any activities conducted at the SITE by it. 
E.C.I.S.D. agrees to comply with all federal, state, county and 
city statutes, laws and ordinances (including environmental 
statutes, laws, and ordinances) and all regulations under all of 
said statutes, laws, and ordinances regulating any such activity 
and shall be responsible for any claim or liability arising from or 
based on any violations of the same, including any and all expense 
or cost related thereto. 
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VIII. 

MAINTENANCE, OPERATION AND SECURITY 

8.1 E.C.I.S.D. shall maintain, operate, and provide security 
or cause to be maintained and operated, and have security provided 
for at no cost or expense to CITY or to CPS, all of the grounds of 
the portion of the SITE demised hereunder and all of the facilities 
and amenities constructed thereon, in a good and safe condition 
comparable to similar grounds and facilities used for similar 
purposes owned and operated by the CITY. CITY agrees to provide to 
E.C.I.S.D. all information relative to such condition. CITY 
further understands that E.C.I.S.D. will not provide a 24 hour 
security guard but rather provide security at E.C.I.S.D. 
functions. 

IX. 
UTILITIES 

9.1 E.C.I.S.D. agrees to provide or cause to be provided, all 
desired utility services, including gas, water, sewer, electricity, 
and telephone to the grounds, athletic fields, or to any other 
improvements on said portion of the SITE at no cost or expense to 
CITY or to CPS and shall be responsible for all connection charges 
therefore, at no cost or expense to CITY or to CPS. 

9.2 E.C.I.S.D. 
cost or expense to 
consumed in or upon 
installed or connected 

further agrees to also be responsible, at no 
CITY or to CPS, for all utilities used or 
the SITE, including all outside lighting 

by or for E.C.I.S.D .. 

9.3 In no event shall CITY or CPS be held liable or 
responsible for the furnishing of any such utilities; and CITY and 
CPS shall not be liable for any damage or liability arising from 
the interruption of any such utilities unless resulting from the 
sole, active negligence of CITY or CPS. 

X. 
CONDITION OF PREMISES 

10.1 E.C.I.S.D. agrees to accept possession and control of 
the portion of the SITE areas subleased hereunder in the condition 
in which they exist at the effective date of this agreement. The 
use of such portion of the SITE by E.C.I.S.D. shall be at 
E.C.I.S.D.'s risk, unless otherwise provided herein. 

10.2 E.C.I.S.D. shall also be responsible for any damage 
caused by E.C.I.S.D. to public property located within its portion 
of the SITE including all existing property of CITY or CPS and 
shall repair any such damage. As between the CITY and E.C.I.S.D., 
E.C.I.S.D. shall be responsible for all damage caused by 
E.C.I.S.D. to private property on E.C.I.S.D.'s portion of the 
SITE. E.C.I.S.D. is not, however, responsible for (1) maintenance 
or (2) repair of damage not caused by E.C.I.S.D. to CPS or CITY 
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property on E.C.I.S.D.'s respective portion. CITY does not warrant 
or represent that the portion of the SITE subleased to E.C.I.S.D. 
is habitable or usable for any particular purpose, and CITY 
expressly disclaims all such warranties. CITY does not guarantee 
or warrant fire protection of any kind or in any manner. 

XI. 
INSURANCE 

11.1 During the entire term of this Sublease, E.C.I.S.D. 
agrees to provide evidence of any existing insurance with respect 
to its portion of the SITE, and/or activities conducted thereon, 
and E.C.I.S.D. further agrees to maintain and provide the 
following insurance coverages, as a minimum, with policies issued 
by a company or companies authorized to do business in the State of 
Texas and acceptable to CITY in the following types and amounts: 

1. Workers' compensation and 
Employer's Liability 

2. Comprehensive General 
(Public) Liability-- to 
include coverage for the 
following where the exposure 
exists: 

A) Premises/Operations 
B) Independent Contractors 
C) Products/Completed 

Operations 
D) Personal Injury 
E) Contractual Liability 
F) Legal Liquor Liability, 

(if applicable) 

3. Comprehensive Automobile 
Liability Insurance---to 
include coverage for: 

A) Owned/Leased Automobiles 
B) Non-Owned Automobiles 
C) Hired Automobiles 

4. Property Insurance--for 
physical damage to the 
property of the City 
including improvements and 
betterments to leased 
property. 

Amount 

Statutory $100,000.00--------
each occurrence 
Combined single Limit--------
For Bodily Injury and Property 
Damage: $500,000.00 (or its 
equivalent) 

Combined Single Limit--for 
Bodily Injury and Property 
Damages $500,000.00 or its 
equivalent 

80% of replacement cost 
insurance coverage 

11.2 E.C.I.S.D. agrees that with respect to the above 
required insurances, it will: 
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A) Name the CITY as additional named insured/or an insured, as 

its interest may appear; 

B) Provide sixty (60) days advance notice, in writing, of any 
cancellation or material change. 

C) Be provided with certificates of Insurance evidencing the 
above required insurances, prior to the commencement of this 
Sublease and thereafter with certificates evidencing renewals or 
replacement of said policies of insurance at least fifteen (15) 
days prior to the expiration or cancellation of any such policies. 

Said Notice and Certificates shall be provided to: 

1) City Clerk 
P.o. Box 839966 
San Antonio, TX 78283-3966 

2) City Public Service 
P.o. Box 1771 
San Antonio, TX 78296 
Attn: Insurance 

XII. 
RESPONSIBILITY 

12.1 As among E.C.I.S.D., the CITY, and CPS, E.C.I.S.D. 
agrees to be responsible for any and all claims, liens, 
encumbrances, actions, loss, damage, expenses, and/or liability 
arising from or growing out of loss of or damage to property, 
including CITY'S and CPS's property, or injury to or death of any 
person, including but not limited to, the employees of E.C.I.S.D., 
CITY or CPS, and the public, which results in any manner 
whatsoever, directly or indirectly, by reason of the acts, 
omissions or conduct of employees, contractors, agents, or the 
public in exercise of the rights hereby granted to E.C.I.S.D., as 
sublessee hereunder, for use of or occupancy of E.C.I.S.D.'s 
portion of the SITE, except as otherwise provided in this section 
or Section 6.5, above, and except to the extent that the injury, 
death or damage is caused by the gross negligence of CITY, its 
agents, employees or contractors or the gross negligence of CPS, 
its agents, employees or contractors. It is the express intention 
of the parties that the attribution of responsibility provided for 
in this paragraph is a protection to CITY and to CPS by E.C.I.S.D. 
for events, injuries and damages which are, or which are said to 
be, the consequences of CITY'S negligence or CPS' negligence, or 
alleged negligence including where same is the concurring cause of 
the injury, death, or damage; excluding only those injuries, death 
or damage caused by the gross negligence of CITY or the gross 
negligence of CPS or solely resulting from CITY activities or CPS 
activities on the SITE, as the case may be. The attribution of 
responsibilities contained herein shall survive the termination 
hereof. The attribution of responsibility herein shall include 
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appropriate protections against the claims and causes of action 
referred to in section 13.2 below. As among the CITY, CPS, and 
E.C.I.S.D., said E.C.I.S.D. agrees to accept full liability for 
the safety of all individuals attending any and all events that are 
held on its portion of the SITE, excepting damages or injuries 
caused by the gross negligence of the CITY or CPS, and except as 
provided in section 6.5 above. Further, the parties agree that 
gross negligence shall be that term as defined by the standard of 
care applicable at the time of the occurrence of the injury, death, 
or damage. 

XIII. 
INSPECTION 

13.1 E.C.I.S.D. agrees to conduct inspections of its portion 
of the SITE at reasonable times to insure that fire, safety and 
sanitation regulations and other provisions contained herein or in 
the City Code (if applicable) are being adhered to by E.C.I.S.D .. 
E.C.I.S.D. agrees at all times to maintain their portion of the 
SITE in a clean and sanitary condition. 

13.2 As among the E.C.I.S.D., the CITY, and CPS, E.C.I.S.D. 
hereby assumes full responsibility for all claims and causes of 
action asserted by any person coming upon or using the portion of 
the SITE subleased herein, either with or without the consent of 
E.C.I.S.D., and, including all of the E.C.I.S.D.'s invitees, 
sublessees, employees, contractors, agents, and subcontractors, or 
other entities, arising as a result of the use or occupancy by 
E.C.I.S.D., its invitees, sublessees, employees, contractors, 
agents and subcontractors, or other entities, of any of said 
portion of the SITE or, as applicable, the entire SITE, and the 
presence or condition of all structures and personal property 
located or to be located by E.C.I.S.D., its invitees, sublessees, 
employees, contractors, agents, and subcontractors, or other 
entities, on said portion of the SITE or, as applicable, entire 
SITE; provided however, (1) E.C.I.S.D. shall not be responsible 
for any claim, cause of action, loss, damage, expenses or liability 
to the extent the same shall have been caused by the gross 
negligence of CITY or the gross negligence of CPS or solely 
resulting from CITY activities or CPS activities on the SITE, as 
the case may be, and (2) E.C.I.S.D. shall not be responsible for 
any liability for pre-existing adverse environmental conditions 
relating strictly to the release or threat of release of hazardous 
substances and solid waste as those terms are defined respectively 
in the federal Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, and in the Health and Safety Code of the 
State of Texas, as those Acts, as amended and those circumstances 
existed on the effective date hereof, which said liability if any, 
CPS has specifically accepted, as among E.C.I.S.D., SAN ANTONIO 
AREA COUNCIL OF GIRL SCOUTS, INC., CITY, and CPS, in the 
aforementioned Land Use Agreement. 
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XIV. 

TERMINATION 

14.1 The following shall constitute an event of default under 
this Agreement: 

(A) Interference. E.C.I.S.D. interferes with the use 
of the SITE (or E.C.I.S.D.'s portion thereof) by the CITY or CPS 
for the purposes described in Sections 6.1, 6.5 or 25.1 hereof, and 
such interference continues or recurs unreasonably after 30 days 
from the date of initial delivery to E.C.I.S.D. by the CITY of 
written notice of such interference; 

(B) Abandonment. E.C.I.S.D. shall abandon, vacate or 
cease operations and maintenance on its portion of the SITE for a 
period of thirty (30) days, excluding the consecutive months of 
June, July, and August, or such other periods of time in which 
school facilities are inactive due to customary or imposed academic 
schedule limitations, e.g. changes in school schedules which might 
be brought about in conjunction with the year-round school concept; 
and such abandonment continues for a period of thirty (30) days 
after the delivery to E.C.I.S.D. by CITY of written notice of 
abandonment. The terms "abandon, vacate, or cease operations and 
maintenance" shall mean to give up the property without the 
intention of returning; 

(C) Other Obliqations and Opportunity to Cure Default. 
E.C.I.S.D. shall fail to perform any obligation, covenant or 
condition or to comply with any provisions of this Agreement and 
such failure shall continue after thirty (30) days from the date of 
delivery to E.C.I.S.D. by CITY of written notice of such failure 
and opportunity to cure; 

(D) civil Unrest. In times of civil unrest, or the 
threat of civil unrest, to be determined in the sole discretion of 
CITY, national emergency or under wartime conditions so as to 
prevent or lessen the danger of sabotage or other physical harm to 
CITY'S facilities on and adjacent to the area; or in such times, 
to be determined in the sole discretion of CPS, national emergency 
or under wartime conditions so as to prevent or lessen the danger 
of sabotage or other physical harm to CPS' facilities on or 
adjacent to the area; or 

(E) Any event of default or ground of termination by 
E.C.I.S.D. or its assigns, as those events are enumerated in the 
Land Use Agreement between CITY and CPS, and such default continues 
or recurs unreasonably after thirty (30) days from the date of 
initial delivery to E.C.I.S.D. by CITY of written notice of such 
default. 

14.2 Upon the occurrence of an event of default, CITY shall 
have one or more of the following remedies: 
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(A) Termination. Subject to the provisions contained in 

paragraph 14.1(C) hereof, relating to notice to E.C.I.S.D. and 
opportunity of E.C.I.S.D. to cure, CITY may terminate this 
sublease upon thirty (30) days' written notice of termination to 
E.C.I.S.D.. No re-entry or other act performed or omitted by CITY 
shall be deemed to have terminated this Agreement unless CITY shall 
expressly notify E.C.I.S.D. in writing that CITY is terminating 
this Agreement. As to CITY's remedies, the default by E.C.I.S.D. 
as to of its portion of the SITE shall not affect the Land Use 
Agreement or any other sublessee (of a different portion of the 
SITE) under a Sublease Agreement, conditioned upon the 
non-defaulting sublessee otherwise being in compliance with its 
sublease agreement. 

(B) Re-Entry. CITY may re-enter E.C.I.S.D.'s portion of 
the SITE. 

(C) Reletting. with or without terminating this 
Agreement, CITY may relet the SITE or any part thereof, either in 
the name of CITY or otherwise, for a term or terms which may at 
CITY's option be less than or exceed the period which would 
otherwise have constituted the balance of the Term herein, and may 
charge such rent and grant such concessions as CITY deems 
desirable. CITY shall not be required to relet E.C.I.S.D.'s 
portion of the SITE, either pursuant to this Agreement or by any 
requirements of law or equity, but may allow E.C.I.S.D.'s portion 
of the SITE to remain vacant without terminating this Agreement. 

(D) Other Remedies. CITY shall have the right to an 
injunction and to invoke any remedy allowed at law or in equity as 
if re-entry, summary proceedings and other remedies were not 
provided for. In the event CITY prevails in obtaining such remedy 
or remedies, CITY shall be entitled to recover from E.C.I.S.D., as 
the responsible party, and have paid, all reasonable expenses CITY 
may have incurred including those expenses incurred in connection 
with its efforts to secure such injunctive relief or other remedy, 
such as court costs and attorneys fees. The words "re-enter" and 
"re-entry" as used in this Agreement are not restricted to their 
technical meanings. 

14.3 The right of CITY to terminate this Agreement upon the 
occurrence of any of the events specified in section 14.1 (A)-(E) 
above, and the remedies specified in section 14.2 above shall be 
the exclusive remedies of CITY, and upon any such termination by 
CITY, E.C.I.S.D. shall have no further obligations or liabilities 
to CITY hereunder. 

14.4 In addition to the rights granted herein, E.C.I.S.D. 
shall have the right, prior to the termination of this Agreement, 
whether such termination be by the expiration of the term or an 
earlier termination under any provision of this Agreement, to 
remove any structure, addition, improvement, fixture or equipment 
installed on, or personal property located on, E.C.I.S.D.'s 
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respective portion of the SITE. Upon termination of this agreement 
all structures, additions, improvements, and fixtures made by 
E.C.I.S.D. and equipment installed on, and personal property 
located on, said portion shall be removed at the request of CITY 
and at no cost or expense to CITY or to CPS, provided however, if 
and only if E.C.I.S.D. is not in default hereunder and this 
Sublease is terminated prematurely by CITY or CPS under sections 
14.1(D), 14.5, or otherwise, then E.C.I.S.D. shall have the 
option, but not the obligation, to remove such structures, 
additions, improvements, fixtures, equipment, and personal 
property. If not removed within sixty (60) days after the 
agreement is terminated, such structures, additions, improvements, 
fixtures, equipment, and personal property shall be deemed 
abandoned and may be sold or otherwise disposed of by CITY without 
any liability to E.C.I.S.D.. If E.C.I.S.D. removes such 
structures, additions, improvements, fixtures, equipment, and 
personal property from its portion of the SITE, then E.C.I.S.D. 
agrees to restore its portion of the SITE to useable condition with 
no excavations. If any property of E.C.I.S.D. remains in or on 
its portion of the Calaveras Park Project SITE or the entire SITE 
sixty (60) days after the termination of this Agreement and no 
renewal agreement has been executed, such remaining property shall 
be deemed, abandoned and in the sole discretion of CITY, to have 
become the property of CITY and may be disposed of as CITY sees 
fit, without any liability whatsoever to account to E.C.I.S.D., or 
any secured parties thereof, for the proceeds of any sale thereof. 
Any pollutant or sUbstances regulated under Subtitle C of the 
Resource Conservation and Recovery Act or the Toxic Substances 
Control Act shall not be disposed of or stored on the SITE or any 
portion thereof. 

14.5 Notwithstanding any of the foregoing provisions which may 
be to the contrary, CPS shall have the right to terminate the Land 
Use Agreement, as to E.C.I.S.D.'s portion of the SITE, upon thirty 
(30) months' prior written notice to the CITY in the event that, in 
the discretion of CPS, E.C.I.S.D.'s portion of the SITE (i) is 
physically required by CPS to provide public utility services, or 
(ii) must be in the exclusive possession of CPS for CPS to satisfy 
any applicable regulatory mandates. The CITY in turn shall provide 
to E.C.I.S.D. at least twenty-nine (29) months' prior written 
notice of the termination of this Sublease after receiving such 
notice from CPS. The minimum time to vacate as provided in this 
Sublease Agreement may be unilaterally enlarged, at any time before 
or after CPS provides notice of termination, by CPS upon written 
notice thereof to the CITY by the General Manager of CPS; a copy 
of which notice will thereupon be tendered to E.C.I.S.D. by the 
CITY. 

14.6 E.C.I.S.D. may terminate this Sublease as to all or any 
part of E.C.I.S.D.'s portion of the SITE at any time or from time 
to time upon thirty (30) days prior written notice to the CITY. 
E.C.I.S.D. agrees to complete, honor and perform, within said 
thirty (30) days any and all obligations and commitments then 
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existing (other than making any improvements under Articles 
VI. and VII. hereof) under this Sublease Agreement or 
outstanding contracts and leases relating to its portion of 
SITE, for the purposes, among other purposes, to prevent 
attachment of liens on E.C.I.S.D.'S portion of the SITE. 

XV. 
ASSIGNMENT 

II. , 
other 

the 
the 

15.1 E.C.I.S.D. shall not assign, sublet, sell, hypothecate 
or otherwise transfer its rights and obligations hereunder without 
the prior written approval by CITY and, in accordance with the Land 
Use Agreement, by CPS. No such assignment or sublease shall in any 
manner operate to release E.C.I.S.D. from the full performance of 
all the terms and conditions of this Agreement. 

XVI. 
DESTRUCTION OF PREMISES 

16.1 In the event the SITE or any portion of said SITE is 
destroyed or rendered untenable by fire, storm, earthquake, or 
other casualty, this Sublease Agreement shall, at E.C.I.S.D.'s 
option, be at an end from such time and neither CITY nor E.C.I.S.D. 
shall have any obligation to restore the SITE or the demised 
premises herein; provided however, if E.C.I.S.D. does not 
exercise such option, then E.C.I.S.D. shall commence sUbstantial 
restoration of its portion of the SITE within ninety (90) days 
after the date of such casualty loss. 

XVII. 
NOTICES 

17.1 Wherever any notice, consent or approval is required or 
permitted hereunder, except under section 14.1 or 14.5, such 
notice, consent or approval shall be in writing and shall be deemed 
to be delivered, whether actually received or not, when deposited 
in the United States mail, postage prepaid, registered or certified 
mail, return receipt requested, addressed to the parties hereto at 
the respective addresses as herein below set forth, or at such 
other addresses as the parties may hereafter designate by notice. 
For the purposes of Section 14.1 or 14.5, notice shall be deemed to 
be delivered ("initial delivery") five (5) days after (1) the same 
is deposited both in (a) the United States regular mail, postage 
prepaid, AND (b) in the United States registered or certified mail, 
postage prepaid, return receipt requested, in each instance 
addressed to the parties hereto at their respective addresses as 
hereinafter set forth, or at such other addresses as the parties 
may hereafter designate by notice; and (2) the same is given 
verbally by telephone or in person to the Superintendent or any 
Assistant Superintendent of E.C.I.S.D.. Under the Land Use 
Agreement, CPS is not required to give any notice to any lessee 
(i.e., sublessee herein) that may be affected by a notice otherwise 
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required to be given to CITY under said Land Use Agreement, but 
CITY agrees to give E.C.I.S.D. reasonable notice of any notice 
received by CITY which, in CITY's judgment, could affect the rights 
of E.C.I.S.D. hereunder. 

XVIII. 
WAIVER 

18.1 CITY's failure to object to any default on the part of 
E.C.I.S.D. shall not be construed as a waiver thereof, nor shall 
any custom or practice that may arise between the parties in the 
course of administering this Agreement be construed as a waiver of, 
or to lessen, the right of CITY to insist upon compliance with the 
provisions hereof. 

XIX. 
CAPTIONS 

19.1 The captions used in the Agreement are for convenience 
only and are not intended to in any way limit or amplify the terms 
and provisions of this Agreement. Whenever herein the singular 
number is used, the same shall include the plural, and words of any 
gender shall include each other gender wherever the context 
requires. This Agreement shall not be construed against either 
party more or less favorably by reason of authorship or origin of 
language. 

XX. 
BINDING EFFECT 

20.1 This Agreement and all of the terms and conditions 
contained herein shall apply to, be binding upon and inure to the 
benefit of the parties hereto, their respective successors and 
assigns. As previously stated, this sublease of a portion of the 
SITE by the CITY to E.C.I.S.D. is subject to the conditions and 
restrictions contained in that certain Land Use Agreement between 
CITY PUBLIC SERVICE and the CITY OF SAN ANTONIO referenced in 
Article III and elsewhere herein. 

XXI. 
RELATIONSHIP TO PARTIES 

21.1 Nothing contained herein shall be deemed or construed by 
the parties hereto, or by any third party, as creating the 
relationship of principal and agent, partners, joint venturers, or 
any other similar such relationship, between the parties hereto. 

XXII. 
TEXAS LAW TO APPLY 

22.1 This Agreement shall be construed under and in accordance 
with the laws of the state of Texas, and all obligations of the 
parties created hereunder are performable in Bexar County, Texas. 
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XXIII. 

SEVERABILITY 

23.1 In the event any provision of this Agreement or the 
application thereof to any person or circumstances shall be finally 
determined by a court of proper jurisdiction to be invalid or 
unenforceable to any extent, the remainder of this Agreement or the 
application of such provision to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall 
not be affected by such determination, and each provision of this 
Agreement shall be valid and enforced to the fullest extent 
permitted by law. 

XXIV. 
AMENDMENT 

24.1 This Agreement together with the authorizing ordinance 
constitute the entire agreement between the parties. No amendment, 
modification, or alteration of the terms of this Agreement shall be 
binding unless the same be in writing, dated subsequent to the date 
hereof and duly executed by the parties. 

X~. 

CPS EXTENSIONS/RESPONSIBILITY 

25.1 This Agreement is subject to (1) the right of CPS to 
extend, maintain, construct and/or locate or relocate gas and/or 
electric lines or other utility related facilities on or across the 
SITE, including E.C.I.S.D.'s portion of the SITE, in the event that 
the need therefore arises; subject, however, to any and all 
Federal and State regulations affecting the same; and (2) the 
right of CITY to access on or across all portions of the SITE, 
including E.C.I.S.D.'s portion in accordance with the provisions of 
Section 5.1, above, and to exercise its rights and duties as 
Sublessor hereunder. Under the Land Use Agreement, CPS shall be 
responsible for the repair of any damage to property caused by such 
extensions, maintenance, construction, locations or relocations, if 
the property so damaged is E.C.I.S.D.'s property on the E.C.I.S.D. 
portion of the SITE. If this Sublease Agreement is terminated 
pursuant to the provisions of section 14.5, then neither CITY nor 
CPS shall have the obligation or duty to reimburse E.C.I.S.D. for 
any expenses or costs associated with the removal, replacement, 
abandonment, or relocation. Under the Land Use Agreement, CPS 
shall be responsible for and shall bear all legal liability in 
connection with activities which are solely those of CPS, its 
agents and/or contractors on the SITE including liability of 
employees of CPS acting in the course and scope of their 
employment. 
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XXVI. 

NONDISCRIMINATION 

26.1 Any discrimination by E.C.I.S.D. against E.C.I.S.D.'S 
agents or employees, on account of race, color, sex, age, religion, 
handicap or national origin, in employment practices or in the use 
of or admission to the SITE, or their portion of said SITE, is 
prohibited, unless otherwise exempt therefrom by law. 

XXVII. 
HUNTING AND ALCOHOL PROHIBITED 

27.1. It is agreed that no hunting or alcohol will be 
permitted on the E.C.I.S.D. portion of said SITE, and that 
appropriate rules will be placed in effect and enforced against the 
carrying or possession by any person of guns or firearms or alcohol 
of any kind upon E.C.I.S.D.'s portion of the SITE, except that 
firearms may be carried by designated armed guards and officers of 
the law authorized to carry firearms. 

XXVIII. 
CONFLICT OF INTEREST 

28.1 E.C.I.S.D. and CITY acknowledge that Texas law prohibits 
contracts between the CITY and any local public official, such as a 
CITY officer or employee, and that the prohibition extends to an 
officer and employee of CITY agencies such as CITY-owned utilities 
and certain CITY boards and commissions, and to contracts involving 
a business entity in which the officer or employee has a 
sUbstantial financial interest, as defined by Texas law, if it is 
reasonably foreseeable that an action on the matter would confer an 
economic benefit on the business entity. E.C.I.S.D. acknowledges 
that, to the best of its knowledge, no person having a sUbstantial 
financial interest in this Contract is an officer or employee of 
CITY, or any of its agencies. 

XXIX. 
HEADINGS 

29.1 All headings in this Contract have been inserted for 
convenience and reference only and shall not in any manner be 
construed as modifying, amending, or affecting in any way the 
express terms and provisions thereof. 

XXX. 
AUTHORITY 

30.1 Each signer of this Agreement hereby represents that he 
or she has full authority to execute this Agreement on behalf of 
the indicated entity. 
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XXXI. 

RECEIPT OF LAND USE AGREEMENT 

31.1 EAST CENTRAL INDEPENDENT SCHOOL DISTRICT hereby accepts 
and acknowledges receipt on even date herewith of delivery from the 
CITY OF SAN ANTONIO of that certain Land Use Agreement between CITY 
PUBLIC SERVICE BOARD and the CITY OF SAN ANTONIO dated effective 
October 15, 1990, as amended, being the agreement attached as 
Exhibit "B" [see §3.1] to this Sublease Agreement. 

EXECUTED to be effective the ~~or day of ~ 1991 
("Effective Date"). 

ATTEST: 

ECISD:CalaverasPrk/A 

By: 

Its: 

CITY OF SAN ANTONIO, a Texas 
municipal corporation 

Address: P.O. Box 839966 
San Antonio, TX 78283-3966 
ATTN: City Clerk 

EAST CENTRAL INDEPENDENT SCHOOL 
DISTRICT 

Address: 6634 New Sulphur Springs Road 
San Antonio« TX 78263-9701 
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c EXHIBIT "e" 
~1ASTER PLAN 

o 

SOUTHEAST PARK: SITE USAGE PLAN 

GIRL SCOUTS 

San Antonio Area Council 
of Girl Scouts, Inc. 
10443 Gulfdale 
San Antonio, Texas 78216 
(512) 349-2404 

The site usage of the proposed southeast park is divided into six major sections. The proposed 
development is envisIoned as mimmal impact construction, primltive camping, defined by the 
parameters of the eXlsting Chupaderas Creek flood plain. 

BUFFER ZONE: 

The buffer zone will be an area of limited development. This area will serve as a VIsual and 
physical vegetative barrier between camp and adjoining properties. Included withm this area 
will be service roads, entry/exit areas, and camp area access. 

CAl\1P AREAS: 

Located throughout this zone will be various levels of primitive camping areas as well as camp 
support facilities. ie. eating/cooking, latrine/bathing, storage, meeling, etc ... 

ENTRY/ORIENTATION AREA 

Within the zone will be located the ranger/caretaker/administrative facility. This area will also 
serve as the primary parking. Also included will be the maintenance/service area. 

CREEK/fLOOD AREA: 

Minimal development to allow the integrity of the flood plain to remain intact. 

CORE AREA: 

This area will support most field activities. ie. games, gathering, picnics, etc. The purpose is 
to provide a central, recognizable "core" area to promote troop and team activities. Minimal 
development, informal open space structure. 

NATURE TRAILS/CONSERVANCY AREA 

Development in this zone will be similar to the Creek/Flood Area. Interpretive trails for 
nature studies, observation platforms, and informal meeting areas are proposed. 
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City Public Service 
of 

San Antonio,Texas 
September 17, 1991 

James K. l.DNry, Jr. 
Foster, Lewis, I..argley, Gardner & Banack Inc. 
1100 NBC Plaza 
112 E. Pecan 
San Antonio, Texas 78205 

RE: City of San Antonio/Girl Scouts 
SUblease Agreement for portions of calaveras Park 

D=ar Jim: 

'!his letter is written on behalf of City Public Sel:Vice to evidence approval 
of the SUblease Agreement between the City of San Antonio arrl your client, San 
Antonio Area Council of Girl Scouts Inc. '!he sublease was authorized to be 
executed by the city Manager pursuant to Ordinance No. 74205. '!his written 
approval is given pursuant to the tenn.s of the original land Use Agreement 
between the City arxi CPS, as amarxied. 

Sincerely, 
, 

, 
l-- '-'- ~, ,. - <- . C ,--uv:.. 

Nelson A. Clare 
Envirornnental Counsel 
legal services 

'!he above referenced Sublease Agreement is approved: 

Its: General Manager 

NAC:slk 

cc: Mr. Warner Fassnidge v' 
Assistant City Attorney 
Real Estate Section 
P. o. Box 839966 
San Antonio, Texas 78283-3966 

/d20/1owrygs ltr/ 
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OEXHIBIT "A" 
(Page 1 of 6) 

o 
Pages 1, 2, and 3 of this Exhibit "A" contain the legal description of the 
entire 146.725 acre site. Pages 4 and 5 of this Exhibit "A" contain the 
legal description of, and Page 6 of this Exhibit "A" contains a drawing of, 
the 68.857 acre portion of the site being subleased hereunder to East 
Central Independent School District. 

rItLD NO':'!:! TOR 
lH.725 ACRE! 

JOB NO. 90-1003 
CIty ~U5LIC 8tAVIC! 

A 146.725 ACRE ~RACT OF Lk~D, CUT OF THE H!GuE~ GORTAR!5 SURVEY NO.7, 
.ABS'rl'..ACT 256, COUN'ry BLQC~ 5140, }l.ND 'I'Hl!: l-''}''N1J~L HOMJARAS SURVEY NO.6 A8STRACT 
463, COUN~Y BLOCK 5140, ALL S!TUATZD WITHIN B!XAR COUNTY, T~XAS, TH~ SAID 
146.725 .ACRl!: TRACT OT LAND Bl:ING MORE P'_~'!ICU!.AlU.Y D~SCR!Bl':C BY Ml!:Tl:S .A!1D 
BOUNDS AS FOLLOWS, 

BEGINNING: 

THENCE: 

THENCl':1 

THENC!:1 

THE~CE: 

THENCE 1 

THENCEt 

THENCE: 

THENC!:I _ 

TH~NCEf 

.At an iron pin found en the northeast R!GHT-01'-WAY lir.e of New 
sulphur spring& Rcad, 8~id point haying st~t. 21a~e Coordinates -
south central zo~. o~ North 549,347.30 feat and East 2,228,051.31 
feet, s~~e point being the southwe~t eorr.er of a 26.38 acre tract 
of land as reco=~ed in volu~Q 6021, P~~eB 951-953 of the Deo~s 
Rec~rds of a~xa= County, Texa3, said point also being the 
southW~Bt cor .. er of the herein deac:ibed tract of land, 

N 14'04'47~ E, 299.85 fsst to an iron pin found At an anglQ 
point; 

N 23'19'oe~ WI 615.56 feet to an iron pin found at an angle 
point; 

N 77'00'37" WI 624.34 feet to an iron pin found ~t ~n angle 
point; 

N 14'06'42" E, 
point; 

a57.05 feet to an iren pin !ou~d at an an;le 

s 6S'Sl'2g" EI 252.83 feet to an iron pin fcund at an angle 
point; 

N 41'59'35" E, 2/07~.B~ taet to &n iron pin !ound at an angle 
point; 

N 14'08'25" Z, 534.93 teet to an iron pin !ound at an angle 
point; 

N 34·10'06" W, 1,424.0S ia@t to a hnce poat found at an angle 
point; 

-N 1S'25'S7" W, 1,016.42 feet to an iron pin found at the 
Northwest corner of a 4.30 A:ra tract of land as recorded in 
volume 6121, pa~e! 453-.55 of t~. Deed Record3 of Bexar county, 
Texas. ~.id po~nt having stata Plane coordinate. - south central 
Zone 0: North 555,290.937 !.a~ and East 2,228,160.014 feet, lame 
point alao b9ing the moat Northw9.~9rly co:ner of the herein 
described tract cf land; 

s 77' 30' 43" E, 299.85 !set ~o an iro-n pin found at the Northeast 
cerner of a 6.08 Acre tract of land &8 record.d in Volume 5951, 
PaSBB 260-252 of the Deed Record. of Bexar county, Texas, said 
point a180 being tha Northeast corne= of t~8 herein de.cribed 
tract of land; 



THENCE: 

THENCE I 

TRE!lC!: 

THENC!!:: 

THENCE I 

THENCE: 

THENCE: 

THENCE I 

THENCE: 

THENCE: 

TB!NC!:: 

THENCE: 

THl!:NC!: 

THENCE I 

THENCE I 

THENCE: 

THENCE: 

o 
EXHIBIT "A" 

(Page 2 of 6) 

o 

JOB NO. 90-1003 
CITY PUBLIC S!RVIC! 

5 26·00'41~ ~, 676.48 feet to an iron pin found at an angle 
l;loln t: 

s 26~Ol'55~ E, 1,750.63 feet to an iron pi~ fou~d at an angle 
po!.nt; 

S 76·33·52~ !, 389.00 feet to an iron p!~ found at an angle 
point: 

N 0'·55'52" E, 584.60 feat to an iro~ pin found at an angle 
point: 

s 78°09'16" E, 200.08 feet to an iron pin found at an an;19 
l;lointj 

5 07"44'14" W, 670.19 feet to &n iron pin found ~t an Angle 
point: 

s 17·40·4S~ W, 1,343.23 feat to an iron pin found at an &h919 
point: 

S 77·01'46~ W, 431.e2 fget to an iron pin found .t an angle 
points 

S 36"06'35" H, 793.82 feet to an iron pin found at an an91e 
point 1 

5 79"38'00" !, 749.83 feet to an iron pin found &t an angle 
point: 

S 20'47'20- W, 700.24 f~et to an iron pin found at an anq1e 
point: 

s 04-25'04- ~, 769.77 feat to an iron pin found at an angle 
point; 

s 45-08'33" W, 388.64 feat to an iron pin found at an angle 
point; 

s 20~39'53" W, 275.02 feat to an iron pin f~und at an an9~e 
point; 

s 00°59'14" E, 120.97 feet to an iron pin set on the Northeast 
RIGHT-O!-WAY line of New ~ulphur Road, said point having state 
plane Coordinate. - south central zone o! North S48,7l3.99 feet 
and Eaat 2,228,978.49 faat, same peint beinq the southe4s~ corner 
0: a 16.86 Acre tract of land aa recorded in volume 6307, Paqes 
614-615 of the Real property Recc~ds of Bexar county, Te~S8, and 
tha southeast corner of the herein described tr&et of land; 

N 51-41'C9" W, 650.77 feet along t~e said Northeast RIGHT-OT-WAY 
line to an iron pin set at an angle point; 

_N 42-25'40" W, 250.83 feet continuln~ alan; th6 eald RIGHT-O~-WAY 
line to an iron pin Bet at an angle point: 



'I'Hl':NC!:1 

o 
EXHIBIT "A" 

(Page 3 of 6) 

o 

JOD No. 90-1003 
CITY PUBLIC S~RVICZ 

N 56-22'O!W W, 299.45 feet ccntinuin9 ~lcnq the said Northeast 
RIGHT-Or-WAY li~e tc th~ PO!~I'I'-O~-5EG1NNING and PO!H'I'-O~-CLOSUR~, 
containi~9 146.725 Acres (6,391,3~7 squara ~Gst) of land, mere or 
le9s, in Bexar County, Texas. 

TRAVIS-BRAUN ~~D ASSC~IAT~S, INCORPORATZD 

.' 

r' . 
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EXHIBIT "A" 

(Page 4 of 6) 

FIELD NOTES FOR 
68.857 ACRES 

o 

JOB NO. 90-1003 
EAST CEllTRr..L 

SCHOOL DISTRICT AREA 

68.957 ACRES (2,999,418.41 SQUARE FEET) O~ LAND, MORE OR LESS, OUT OF THZ 
MIGUEL GORTARIS SURVEY NUMBER 7, ABSTRACT NUMBER 256, COUNTY BLOCK 5140, AND 
THE ~~NUEL MONJARAS SUR~Y NU~~ER 6, ABSTRACT NUMBER 461, COUNTY BLOCK 5146, 
ALL SITUATED WITHIN BE~ COUNTY, TEXAS, SAID 68.857 ACRE TRACT OF L&~D BEING 
MORE PARTICULAPLY DESCRIBED BY METES AND BOUNDS AS TOLLOWS: 

COH¥~NCING: At an iron pin :ound on the North RIGHT-OF-WAY line of the New 
sulphur sp~ings Road and the property line between a 26.38 acre 
tract of land as recorded in Volume 6021, pages 951-953, kno'~ as 
P-29B/ and a 10.6 acre tract of land as recorded in Vol~~e 6141, 
Page 150, kno'Jn as P-27A, both located in the Oeed Records of 
Bexar county, Texas, for the southwest corner and POINT-or
BEGINNING of the herein described 68.S57 acre tract of land, said 
point having state plane coordinates - south Central Zone of 

THENCE: 

THENCEz 

THENCE: 

THENCE: 

THENCE: 

THENCE: 

THENCE: 

THENCE: 

THENCE I 

THENCE: 

y~ 549,j47.S0 feet and X- 2,229,051.31 f@&t; 

N 14"04'47" E, a distance of 299.85 feet along the afore:nentioned 
property line to an iron pin found in same; 

N 23-19'OS" w, a. distance of 615.56 feet to an iron pin fc\!nd in 
game; 

N 77-00'37" W, a distance of 624.34 feet to an iron pin found in 
same; 

N 14-06'42" E, a distance of 857.05 feet to an iron pin found for 
an angle point and the no~thwest corner of the herein desc:ibed 
68.857 acre t=act of land, said point having State Plane 
coordinates - south central Zone of y3 551,175.14 feet and 
x- 2/227,481.18 :eet; 

S 65°51'29" S, a distance of 252.83 feet to an angle point in 
SalnQ; 

S 76°08'06" E, a distance of 1,123.43 feet to an angle point in 
same; 

s 79"38'00" E, a distance of 749.83 feet to an iron pin found for 
an angle point and the nor~heast corner of the herein da9c~ibed 
68.857 acre t:act 0: land, said point havin~ state plane 
coordinates - south central Zone of Y= 550,667.59 feet and 
X= 2,229,540.19 feet; 

S 20'47'20" W, a distance of 700.24 feet to an iron pin found in 
same; 

S 04 5 25'04" E, a distance of 769.77 feet to an iron pin fcund in 
same; 

S 45°08'33" w, a distance of 388.64 feet to an iron pin found in 
same; . 



THENCE; 

THENCE: 

THENCE: 

c EXHIBIT "A" 
(Page 5 of 6) 

o 

JOB NO. 90 -1 0 0 3 
EAST CENTRAL 

SCHOOL DISTRICT ~~A 

S 20 8 39'53" w, a distance of 275.02 feet to an iron pin found in 
Bame; 

S 00·59'14" l, a distance of 120.97 feet to an iron pin set on 
th~ aforeme~tioned North RIGHT-OF-WAY line for an angle point and 
the southeast corner of the herein described 68.857 acre tract of 
land, said point having state Plane coordinates • South Central 
Zone of X= 548,593.06 feet and Xs 2,228,980.49 feat; 

Continuing alor.q the aforementioned North RIGaT-OF-WAY line, the 
followinq courses and distances numbered 1 thru 3 as follcws: 

1 ) N 51°41'09" w, a distancQ of 650.77 feet to an iron pin set 
in same, 

2) N 42°25'40" W, a distance of 250.93 feet to an iron pin set 
in same, and 

3) N 56 G 22'17" W, a distance of 299.46 feet to the POINT-OF-
BlG!NNING and containinq S8.857 Acres (2,999,418.41 Square 
Feet) of land, more or less. 

TRAVIS-BRAUN AND ASSOCIATES, INCORPORAT5~ 

August 14, 1991 
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AMENDED lAND USE AGREEMENI' FOR CAIAVERAS PARK 

'IRIS AGREEMENI' am:m:ls the Land Use Agreement for calaveras Park property 

(lithe Land Use Agreementll) originally executed to be effective the 21st day of 

October, 1990. 'lhe Land Use Agreement by and between the city Public Service 

Board of San Antonio (hereinafter referred. to as IICPSII), a municipal gas and 

electric utility organized. in and having its principal office and place of 

business at 145 Navarro street, P. O. Box 1771, San Antonio, Texas 78296, acting 

pursuant to CPS Board Resolution passed. and approved. the 24th day of September 

1990; and the city of San Antonio (hereinafter called. lithe CITYII ), a Texas 

municipal corporation, acting pursuant to Ordinance No. 72473, passed and 

approved. the 11th day of October, 1990, is hereby amend.ed. to provide as follows: 

WI'INESSEIH : 

WHEREAS, the CITY is engaged. in providing various parks and recreational 

programs and savices to the corrnnunity; and 

WHEREAS, by this Agreement, CITY proposes to provide, and make available, 

land for park prcgrarns and savices from the hereinafter described calaveras Park 

Project site (hereinafter referred. to as "the SITE") and to thereby enhance the 

actual use of such land for the purpose of providing and naki.ng available 

recreational programs, savices and facilities to the public; and 

WHEREAS, CPS is vested with the management and control of the electric and 

gas systems of the CITY, including extensions thereof and improvements thereto, 

and CPS currently has control of the SITE; and 

WHEREAS the CITY, through its various departments, including the Parks and 

Recreation Department, has proposed that the SITE be made available for park 

purposes, the corrnnunity having expressed. a need for park facilities and it being 

reccgnized. that benefits would accrue to citizens of the area by having park 

facilities developed. on the SITE; and 

1 
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WHEREAS, CPS is willing to relinquish control arrl management of the SITE to 

the CITY for such purposes, subj ect to the reservations contained herein; and 

WHEREAS, in order to carry out its proposal, the CITY intends, among 

other things, to manage arrl operate the SITE for recreational use, including 

development of recreational facilities, sports fields, picnic facilities, camping 

facilities, pedestrian trails, playgrounds, pavilions, and related 

infrastructure; and 

WHEREAS, the CITY will carry out its proposal to use, and allow the use of, 

the SITE for park purposes through its own resources and those of other entities, 

including public and not-far-profit organizations; and 

WHEREAS, CPS and the CITY believe that it would be in the best interest of 

the public to use the SITE in a m:mner consistent with the desire of the CITY 

to provide, and allow use of the SITE for, park programs and services; and 

WHEREAS, CPS is willing to enter into an Agreement with the CITY for such 

purposes; and 

WHEREAS, the development of the SITE for park purposes requires that the 

CITY use and control the SITE through its various departments, including Parks 

and Recreation ~partment, in order to properly locate, plan, design, operate and 

maintain the contemplated recreational facilities; and 

WHEREAS, CPS has no current plans for use of the SITE which are inconsistent 

with the use of the SITE for park and recreation purposes; 

NOO 'IHEREFORE, in consideration of the mutual covenants and agreements contained 

herein, it is agreed as follows: 

I. 

DEMISE OF PREl1ISFS 

1.1 CPS does hereby relinquish arrl transfer to the CITY, and the CITY does 

hereby accept from CPS, the management and control of the public use of that 

2 
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certain real property, (herein referred to as the calaveras Park Project Site, or 

lithe SITE") which is descri1::>OO. and shown in Exhibit A attached hereto, arrl which 

con~ins approximately 144 acres of larrl descri1::>OO. in that one certain conveyance 

as part of CPS electric arrl gas system dated February 1, 1951, arrl recorded in 

Volume 2966, Page 287-376 of the Ceed Records of Bexar County, Texas. 

II. 

OJNSIDERATION 

2.1 'Ihe use arrl occupancy of the SITE by the CITY is in consideration of 

the mutual covenants and agreements herein contained, arrl other gocd arrl valuable 

consideration. 

III. 

TERM/OPITON 'TO RENEW 

3.1 'Ihe tenn of this Agreement shall conunence upon the effective date 

hereof arrl shall continue in full force and effect until December 31, 2014, 

unless tennina.ted sooner as hereinafter provided or as provided in Article XIII 

set out below. 

3.2 CPS hereby grants to the CITY the option to renew arrl ext.errl the 

original tenn of this base Agreement for two (2) additional pericx:ls of twenty

five (25) years each. Each of the two renewal options shall be exercised by CITY 

upon the tendering of written notice to CPS advising of CITY'S intent to so 

exercise the option arrl so exten::i the tenn. SUch notice shall be given at least 

six (6) months prior to the expiration date of the then-current tenn. 

3 
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IV. 

INGRESS AND EX;RESS 

4.1 'Ihe CITY, its agents, employees and contractors, shall at all times 

have the right of.in;ress and egress over and across the SITE in order to have 

reasonable access to the SITE and otherwise to carry out the purpose and intent 

of this Agreement. CPS, its agents, employees and contractors shall also have, 

at all times, the right of ingress and egress over and across the SITE in order 

to carry out its functions as a municipal gas and electric utility. Provisions 

for ingress and egress which are appropriate to any lessees of CITY shall be 

provide:l in each of the Lease Agreements between CITY and any of its lessees. To 

the extent required in order to effect transfer of control of the SITE, CPS also 

relinquishes control of any approach or entrance to SITE to CITY. Any such 

approach may be relocate:i at the discretion of the CITY. 

v. 

USE AND DEVEIDFMENI' OF FACILITIES 

5. 1 The SITE is rnade up of flcx:x:iplain and flocd control area. The SITE 

shall be used for park purposes which shall include but not be limite:i to public 

recreation and relate:i activities. 'The planning, construction, and maintenance of 

any roads, fencing, picnic areas I sports complex recreation buildings, camping 

facilities, pedestrian trails, playgrounds, pavilions, relate:i infrastructure and 

such other recreation facilities, as CITY may deem proper to utilize the SITE, 

may be developed on the SITE; hCMever, all such uses and development shall be 

corrlucte:l at all times and in such rnarmer as to not interfere with or limit the 

usefulness of the SITE for the primary flocd control purposes for which the same 

are held by CPS. Any use, development or activity undertaken by CITY or any 

lessee of CITY shall be at no cost or expense to CPS. CPS has installe:l fencing 

aroun:i the perimeter of the SITE; hCMever, any additional fencing deemed 

necessary by CPS and CITY to prevent intrusion into CPS plant property by 

unauthorize:l individuals shall be maintaine:l on the SITE by CITY and its 

lessees. 

4 
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5.2 It is anticipated that the SITE, or parts of the SITE, will be leased 

by CITY to in:lividual entities. If any such lessee utilizes the SITE, or any 

part thereof, for any purpose other than those penni tted above, CPS shall have at 

its option, arrl subject to the right-to-cure provision in Article XIII hereof, 

the right to tenninate this Agreement as to that lessee I s demised premises. 

CITY as lessor shall require any such lessees to so utilize their respective 

demised premises in a manner consistent with the limitations on use of the SITE 

stated above. Failure to use the SITE, or a particular PJrtion of the SITE, for 

park purposes as stated above shall be a default for which this Agreement may be 

tenninated as to that PJrtion of the SITE, subj ect to a right to cure provision 

contained herein; and fail~ cure of the condition of default as provided in 

Article XIII hereof, the CITY and any of its lessees shall surrender such 

PJrtion (s) of the SITE area to CPS upon sixty (60) days written notice to CITY of 

such termination. 

5.3 CITY agrees that use of the SITE by CITY and/or any of CITY'S lessees 

is subordinate, in accordance with Sections 5. I, 13. 6, and 24. 1 hereof, to CPS IS 

operations and to any recorded enannbrances exist~ on, over or urrler the 

property as of the effective date hereof. With regard to this paragraph, CPS 

operations include, but are not limited to, any activity which is deemed 

necessary or desirable, in the sole discretion of CPS, to perfonn the fimctions 

associated with a gas and electric utility. 

VI. 

REVIEW OF FACILITY PlANS 

6.1 'Ihe CITY shall submit to the General Manager of CPS or the General 

Manager's designee, for CPS review, all plans for proPJsed improvements described 

in or conteIrplated by Article V hereof or for any other irnproverne.nts proposed to 

be made or constructed on the SITE by the CITY, or any of its lessees. 

5 
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6.2 CPS, through its General Manager or the designee of the General 

Manager, shall respond to CITY within thirty (30) calendar days from the date the 

plan;; for proposed improvements are submitted pursuant to Section 6. I, arrl such 

response shall specify in reasonable detail any obj ections to the plans. If CPS 

fails to respooo. within such thirty (30) day period, it is pre.strrned. that CPS has 

no objections to the plans. 

6.3 'Ihe CITY shall be responsible for ensuring that any arrl all permits, 

licenses arrl authorizations are obtained which are necessary to und.ertake any 

activities corrlucted at the SITE by CITY or any of its lessees. CITY arrl each 

lessee of CITY shall comply with all federal, state, county arrl city statutes, 

laws arrl ordinances regulating any such activity arrl shall be responsible for 

any claim or liability arising from or based on any violations of the same, 

including any arrl all expense or cost related thereto. 

VII. 

MAINTENANCE AND OPERATION 

7.1 'Ihe CITY shall maintain and operate, or cause to be maintained and 

operated, at no cost or expense to CPS, all of the grounds of the SITE arrl all of 

the facilities and amenities constructed thereon in a gocd. an:i safe 

condition ~le to similar grourds and facilities owned arrl operated by the 

CITY. 

VIII. 

UTILITIES 

8. I 'Ihe CITY, and! or i ts respective lessees, shall provide or cause to be 

provided, all desired utility services, including gas, water, sewer, electricity 

an:i telephone to the grounds, athletic fields, or to irnprovements at no cost or 

expense to CPS arrl shall be responsible for all connection charges therefore, at 

no cost or expense to CPS. 
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8.2 '!he CITY, or its respective lessees, shall also be responsible, at no 

cost or expense to CPS, for all utilities used or consumed in or 'l.lpJn the 

SITE, including all outside lighting installed or connected by or for the CITY. 

8. 3 In no event shall CPS be held liable or responsible for the funrishing 

of any such utilities; and CPS shall not be liable for any damage or liability 

arising from the interruption of any such utilities unless resulting from the 

sole , active negligence of CPS. 

IX. 

CDNDITION OF PREMISES 

9. 1 'Ihe CITY and i ts respective lessees agree to accept possession 

and control of the SITE areas in the corrlition in which they exist at the 

effective date of the respective land use and lease agreements for the SITE, or 

any portion thereof. 'Ihe use of the SITE by the CI'IY, and any lessee of CITY, 

shall be at CITY'S risk, and at the risk of the respectlve lessee or other user, 

unless otherwise provided herein. 

9.2 CITY shall also be responsible for all public property located within 

the SITE including all existing property of CPS; and shall l1Bke its best efforts 

to ensure that any lessee of the SITE, or any part thereof, shall be responsible 

for private property on the SITE, and for CPS property on the SITE. CPS does not 

warrant or represent that the SITE is habitable or useable for any particular 

purpose, and CPS expressly disclaims all such warranties. CPS does not guarantee 

or warrant fire protection of any kind or in any manner. 

X. 

INSURANCE 

10. 1 Dlring the entire term of this Agreement the CITY shall provide 

evidence of any existing insurance or shall declare whether it is self-insured 

with respect to the SITE or acti vi ties conducted thereon. However, in connection 

with the SITE and! or activities conducted thereon, CI'IY shall require, and ensure 
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that, all of its lessees maintain the following insurance coverages, as a 

minimum, with policies issued by a company or companies qualified to do business 

in t!le state of Texas and acceptable to the City of San Antonio, in the following 

types and amounts: 

Type 

1. Workers' Compensation and Employer's Liability 

Amount 

statuto:ry 

$100,000.00 each 

cx:::currence 

2. Comprehensive General (Public) Liability - to include coverage for the 

following where the exposure exists: 

A) Premises/Operations 

B) Independent Contractors 

C) Products/Corrpleted Operations 

D) Personal Inju:ry 

E) Contractual Liability 

F) I.egal Liquor Liability 

3. Comprehensive Automobile Liability Insurance

to include coverage for: 

A) OWnedjLeased Automobiles 

B) Non-o..med Automobiles 

C) Hired Automobiles 

$500,000.00 

combined single 

lirni t coverage 

$500,000.00 

4. Property Insurance for physical damage to the property of the City 

including llnprovements and bettennents to leased property. 

80% of Replacement Cost 
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10.2 'Ihe CITY agrees that with respect to the above required insurances, 

the city of San Antonio shall require each of its lessees 

to: 

A) Name the CITY as additional named insured/or an insured, as its 

interest may appear; 

B) Provide sixty (60) days advance notice, in writing, of any cancellation 

or material change. 

C) Be provided with Certificates of Insurance evidencing the above required 

insurances, prior to the cornmencernent of this Lease and thereafter with certifi

cates evidencing renewals or replacement of said policies of insurance at least 

fifteen (15) days prior to the expiration or cancellation of any such policies. 

Said Notice and Certificates shall be provided to: 

1) city Public Service 

P. o. Box 1771 

San Antonio, TX 78296 

Attn: Insurance 

2) City Clerk 

P. o. Box 839966 

San Antonio, TX 78283-3966 

XI. 

CITY I S RESroNSIBILI'IY 

11.1. As between CPS and CITY, CITY agrees to be fully responsible for all 

claims, liens, encumbrances, actions, loss, damage, expenses, and/or liability 

arising from or gra..,ring out of loss of or damage to property, including CPS I S 

property, or injw:y to or death of any person, including but not limited to, the 
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employees of either party, and the public, which results in any manner 

whatsoever, directly or indirectly, by reason of the acts, omissions or conduct 

of ~loyees, contractors, agents or the public in exercise of the rights hereby 

granted to the CITY, or granted by the CITY to any of its lessees, for use of or 

occupancy of the SITE, except to the extent that the injury, death or damage is 

caused by the gross negligence of CPS, its agents, employees or Contractors. It 

is the express intention of the parties, including any lessee of CITY, that the 

attribution of responsibility provided for in this paragraph is a protection to 

CPS by CITY and others for events, injuries and darrages which are, or which are 

said to be, the consequences of CPS' negligence, or alleged negligence including 

where same is the concurring cause of the injury, death, or darrage; excluding 

only those injuries, death or darrage caused by the gross negligence of CPS or 

solely resulting from CPS activities on the SITE. The attribution of 

responsibilities contained herein shall survive the tennination hereof. 

'!he parties further agree that any lease of the SITE or any portion thereof 

shall contain either in:lernnification provisions whereby lessee agrees to 

irrlernnify arrl holds hannless CITY and CPS in a manner consistent with this 

Section, or allocation of responsibility provisions consistent with this Section, 

such irrlernnification or allocation of responsibility provisions to include 

appropriate protections against the claims and causes of action referred to in 

section 12.2 below. 

XII. 

mSPECITON 

12. 1 '!he CITY agrees to conduct, or cause to be conducted by its 

lessees or otherwise, inspections of the SITE at reasonable times to insure that 

fire, safety and sanitation regulations and other provisions contained herein or 

in the City Ccrle (if applicable) are being adhered to by the CITY or any 

occupants of the SITE. CITY or its respective lessees shall at all times 

maintain the SITE in a clean and sanitary condition. 
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12.2 Excluding any liability for pre-existing adverse environmental 

conditions relating strictly to the release or threat of release of hazardous 

substances ani solid waste, as those tenus are defined in the federal 

Comprehensive Envirornnental Response, Compensation and Liability Act of 1980, ani 

in the Health ani Safety Ccxie of the state of Texas, as those Acts, as amerrled, 

ani those circumstances existed on the effective date hereof, which liability, if 

any, CPS hereby accepts as among CPS, the City, East Central Irrleperrlent School 

District ("E.C.LS.D."), ani the San Antonio Area Council of Girl Scouts, Inc. 

("G.S.L "), the CITY hereby assumes full responsibility for all claims and 

causes of action asserted by any person coming up::m or using the SITE either with 

or without the consent of the CITY; and including all of the CITY'S invitees, 

lessees, employees, and contractors, arising as a result of the use of any of the 

SITE ani the presence or condition of all structures and personal property 

located or to be located on the SITE. 

XIII. 

TERMINATION 

13 . 1 'Ihe follONing shall constitute an event of defaul t under this 

Agreement: 

A) Interference. 'Ihe CITY or any of its lessees interferes with the 

use of the SITE by CPS for the purposes described in sections 5.1 or 24. 1 hereof, 

ani such interference continues or recurs unreasonably after 30 days from the 

date of delivery to the CITY by CPS of written notice of such interference. 

B) Abanclornnent. 'Ihe CITY and its lessees shall abarx:1on, vacate or cease 

operations ani maintenance on the SITE and if such abarx:1onment continues for a 

period of thirty (30) days after the delivery to City by CPS of written notice of 

abandornnent. 'Ihe terms "abandon, vacate, or cease operations ani maintenance" 

shall mean to give up the property without the intention of returning; 

C) other Obligations ani Opportunity to CUre Default. 'Ihe CITY shall fail 

to perfonn any obligation, covenant or concli tion or to corrpl Y with any of the 

provisions of this Agreement and such failure shall continue after thirty (30) 
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days from the date of delivery to the CI'IY by CPS of written notice of such 

failure; 

D) civil Unrest. In times of civil unrest, or the threat of civil unrest, 

to be detennined in the sole discretion of CPS, national emergency or under 

wartime corrli tions so as to prevent or lessen the danger of sal::xJtage or other 

physical harm to CPS's facilities on and adjacent to the area; or 

E) Notice to Lessees. Failure of the CITY to include in any lease of any 

portion of the SITE the notice specified in paragraph 19.1. 

13.2 Upon the occurrence of an event of default, CPS shall have one or more 

of the following remedies: 

A) Termination. Subject to the provisions contained in paragraphs 13.1 (A) , 

(B) and (C) hereof, relating to notice to CITY and opportunity of CITY to cure, 

CPS may terminate this Lease as to the affected portion of the SITE by thirty 

(30) days written notice to the CITY. No re-entry or other act perfonned or 

omitted by CPS shall be deemed to have terminated this Agreement unless CPS shall 

expressly notify the CITY in writing that CPS has elected to terminate this 

Agreement. As to CPS remedies, the default by a lessee of a given portion of the 

SITE shall not affect the lease of any other lessee (of a different portion of 

the SITE), corrlitioned upon the nondefaulting lessee otherwise being in 

compliance with its lease agreement. 

B) Re-Entry. CPS may re-enter the SITE. 

C) Reletting. With or without tenninating this Agreement, CPS may relet the 

SITE or any part thereof, either in the name of CPS or otherwise, for a tenn or 

tenns which may at CPS's option be less than or exceed the pericx:l which would 

otherwise have constituted the balance of the Term, and may charge such rent and 

grant such concessions as CPS deems desirable. CPS shall not be required to 

relet the SITE, either pursuant to this Agreement or by any requirements of law 

or equity I but may allow the SITE to remain vacant without terminating this 

Agreement. 
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D) Other Remedies. CPS shall have the right to an injunction aOO to invoke 

any remedy allowed at law or in equity as if re-entry, summary proceedings aOO 

oth€f remedies were not provided for. In the event CPS prevails in obtaining 

such remedy or remedies, CPS shall be entitled to recover from a responsible 

party if other than the CITY, aOO have paid, all reasonable expenses CPS may have 

incurred including those expenses incurred in connection with its efforts to 

secure such injunctive relief or other remedy, such as court costs aOO attorneys 

fees. 'Ihe words "re-enter" aOO "re-entry" as used in this Agreement are not 

restricted to their technical meanings. 

13 . 3 'Ihe right of CPS to tenninate this Agreement upon the cx::x:::urrence of any 

of the events specified in Section 13.1 A-E above, and the 

remedies specified in Section 13.2 above shall be the exclusive remedies of CPS, 

and upon any such termination by CPS I the CITY shall have no further obligations 

or liabilities to CPS hereurxier. 

13.4 In addition to the rights granted herein, the CITY shall have the 

right to remove any structure, improvement or equipment installed on the SITE. 

If not removed by the CITY upon tennination of this Agreement, as that 

termination affects either the entire SITE or any portion thereof, then all 

additions, fixtures and improvements on the affected portion of the SITE shall be 

rerocwed at the request of CPS and at no cost or expense to CPS; provided, 

however, if City is not in default hereurxier aOO this lease is terminated 

prematurely by CPS urxier Section l3.l(D), 13.6, or othawise, then CITY shall 

have the option, but not the obligation, to remove such structures, additions, 

improvements, fixtures, equipment, and personal property. If the CITY rerocwes 

any object, the CITY shall have the obligation to restore the SITE to usable 

corrlition, with no excavations on the premises. If any property of any lessee 

remains in or on the Calaveras Park Proj ect SITE sixty (60) days after the 

termination of this Agreement and no renewal agreement has been executed, such 

remaining property shall be deemed, in the sole discretion of CPS, to have become 

the property of CPS and may be disposed of as CPS sees fit, without liability to 

account to the City or any of its lessees, or any searred parties thereof, for 
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the proceeds of any sale thereof. Any pollutant or substances regulated \.lIrler 

SUbtitle C of the Resource Conservation and Recovery Act or the Toxic SUbstance 

Control Act shall not be dispose:l of or stored on the SITE. 

13 . 5 As to any portion of the SITE not then subleased by the CITY, the CITY 

shall have the right to tenninate this Agreement at any time, with ninety (90) 

days' written notice to CPS. Upon any such tennination, this Agreement shall 

tenninate as to the affected portion of the SITE without liability of any kind to 

CPS. 

13.6 Notwithstanding any of the foregoing provisions which may be to 

the contraIy, up:m thirty (30) rronths' prior written notice to CITY, CPS shall 

and does have the right to tenninate this Agreement as to all or any portion of 

the SITE, arrl require all or any portion of the SITE to be vacated by CITY or any 

lessee when or if it is ever detennined by CPS in its sole discretion that all or 

any portion of the SITE (i) is physically required by CPS to provide public 

utility services, or (ii) must be in the exclusive possession of CPS for CPS to 

satisfy any applicable regulatory mandates. SUch provision may be waived by CPS, 

arrl the minimum tiIre to vacate as provided herein may be unilaterally enlarged, 

at any tiIre before or after CPS provides Notice of Termination, by CPS tq:XJn 

written notice thereof to the City by the General Manager of CPS. 

XIV. 

ASSIGNMENT 

14. 1 '!he CITY shall not assign, sublet, sell, hypothecate or otherwise 

transfer its rights arrl obligations hereunder without the prior written appruval 

by CPS. No such assigrnnent or lease shall in any manner operate to release the 

CITY fram the full perfonnance of all the terns and conditions of this Agreement. 

14.2 A copy of this Agreement shall be delivered to any lessee of any 

portion of the SITE, and its delivery shall be receipted and the receipt thereof 

maintained by the CITY. For the purposes of this Agreement, "Lessee" shall 

include any entity which has entered into a lease or sublease with the CITY for 

any portion of the SITE. 
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DESTRUcrrON OF PREMISES 

15.1 In the event the SI'IE or any PJrtion of it, is destroyed or 

rendered untenable by fire, stonn, earthquake, or other casualty, this Agreement 

shall, at CITY'S option, be at an end from such tine, and neither CITY nor CPS 

shall have any obligation to restore the premises; provided, hCMever, that the 

CITY shall not have the option to so tenninate this Agreement as to any PJrtion 

of the SI'IE if a SUblease Agreement relating to such PJrtion of the SITE provides 

othel:Wise . In the event that this Agreement is not tennina:too as to any PJrtion 

of the SITE affected by a casualty loss, then the CITY or, if applicable, the 

CITY'S lessee, shall COIm11el1Ce substantial restoration of such PJrtion of the Site 

within ninety (90) days after the date of such casualty loss. 

XVI. 

NaI'ICES 

16.1 Wherever any notice, consent or approval is required or pennitted 

hereunder, except under sections 13. 1 and 13.6, such notice, consent or approval 

shall be in writing and shall be deemed to be delivered, whether actually 

received or not, when de};X)Sited in the United states mail, PJStage prepaid, 

registered or certified mail, return receipt requested, addressed to the parties 

hereto at the respective addresses as set forth in Section 10.2 (C), above, or at 

such other addresses as the parties may have theretofore designated by notice. 

For the purposes of sections 13 . 1 and 13 . 6, notice shall be deemed to be 

delivered five (5) days after (i) the same is dePJSited both in (a) the united 

states regular mail, and (b) in the united States registered or certified mail, 

return receipt requested, in each instance };X)Stage prepaid and addressed to the 

parties hereto at their respective addresses set forth in Section 10.2 (C), above, 

or at such other addresses as the parties may hereafter designate by notice; and 

(ii) the same is given verbally by telephone or in person to the Director of the 

CITY'S Parks and Recreation Ceparbnent. CPS is not required to give any notice 
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to any lessee that may be affected by a notice otherwise required hereurrler to be 

given to CITY'. 

XVII. 

WAIVER 

17.1 CPS's failure to object to any default on the part of the CTTY or 

any lessees shall not be construed as a waiver thereof, nor shall any OlStam or 

practice that may arise between the parties in the course of administering this 

Agreement be construed as a waiver of, or to lessen, the right of CPS to insist 

upon a:xnpliance with the provisions hereof. 

XVIII. 

CAPI'IONS 

18.1 'Ihe captions used in the Agreement are for convenience only am 
are not inten::ied to in any way limit or amplify the terns arx:l provisions of this 

Agreement. Whenever herein the singular mnnber is used, the same shall include 

the plural, and words of any gender shall include each other gender wherever the 

context requires. 'Ihis Agreement shall not be construed against either party 

oore or less favorably by reason of authorship or origin of l~ge. 

XIX. 

BINDJNG EFFEcr 

19.1 'Ihis Agreement and all of the tenns and conditions containe:1 

herein shall apply to, be binding upon and inure to the benefit of the parties 

hereto, their respective successors and assigns. Any lease or sublease of any 

portion of the SITE by the CITY shall contain a provision that specifies, at a 

minimum, that such lease or sublease is subject to the corrlitions and 

restrictions containe:1 herein. 
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xx. 
REIATIONSHIP TO PARrIES 

20.1 Nothing contained herein shall be deemed or constJ:ued by the 

parties hereto, or by any third party, as creatirB the relationship of principal 

am agent, partners, joint venturers, or any other similar such relationship, 

between the parties hereto. 

XXI. 

TEXAS lAW TO APPUl 

21.1 'Ihis Agreement sha.ll be construed urrler am in a~ with the 

laws of the state of Texas, am all cbligations of the parties created hereurrler 

are perfonnable in Bexar a:mrt:y, Texas. 

XXII. 

SEVERABILITY 

22. 1 In the event any provision of this Agreement or the application 

thereof to any person or circumstances shall be finally determine::i by a court of 

proper jurisdiction to be invalid or unenforceable to any extent, the renainder 

of this Agreement or the application of such provision to persons or 

circumstances other than those as to which it is held invalid or unenforceable, 

shall not be affected by such determination, am each provision of this Agreement 

shall be valid and enforced to the fullest extent pennitted by law. 

XXIII. 

AMENI:MEN'I' 

23.1 'Ihis Agreement tcgether with the authorizirB ordinance constitute 

the entire Agreement between the parties. No amendment, mcxlification, or 
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alteration of the tenus of this Agreement shall be bincling- unless the same be in 

writing, dated subsequent to the date hereof and duly executed by the parties. 

23.2 SUbject to the limitations set out in Section XI, CPS shall be 

responsible for and shall bear all legal liability in cormection with CPS's 

activities on the area, including liability to employees of the Board and all 

other persons enteri.n; upon the area acting uncler the direction of CPS or uncler 

contract with CPS. 

XXIV. 

CPS DITENSIONSjRESFONSIBILrIY 

24.1 '!his Agreement is subject to the right of CPS to exterrl, maintain, 

construct, arrl/or locate or relocate gas arrl/or electric lines or other 

utility related facilities on or across the SITE as the need. arises; subject, 

hCMever, to any and all Federal and state regulations affecting the same. CPS 

shall be responsible for the repair of any damage to City or CITY'S lessees' 

property by such extensions, rnaintenance, construction, or locations or 

relocations. Notwithstanding the provisions hereof, if this Agreement is 

tenninated pursuant to the provisions of Section 13.6 hereof, then CPS shall not 

have the obligation or duty to reimburse the City or any City lessee for any 

expenses or costs associated with the removal, replacement, abanjonrnent, or 

relocation of improvements of the CITY or lessee of the CITY. CPS shall be 

responsible for and bear all legal liability in connection with activities which 

are solely those of CPS, its agents arrl/or contractors on the SITE including 

liability of employees of CPS acting in the course and scope of their 

employment. 

x:xv. 
NONDISCRIMINATION 

25.1 Any discrimination by any lessee of CITY against that lessee's 

agents or employees, on aCCOlll1t of race, color, sex, age, religion, handicap or 

national origin, in employment practices or in the use of or admission to the 

SITE, is prohibited, unless otherwise exempt therefrom by law. 
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XXVI. 

HUNTING PROHIBITED 

25.1 Hunt~ on Area: It is agreed that no hunt~ will be pennitted 

on the SITE, an::1 that appropriate rules will be placerl in effect an::1 enforced 

against the carry~ or possession by any person of guns or fireanns of any kind 

up::>n the area except by designated anned guards an::1 officers of the law 

authorized to carry fireanns. 

XXVII 

cx)NFLIcr OF mrEREST 

CPS an::1 CITY acknowledge that Texas law prohibits contracts between the CITY 

an::1 any local public official, such as a CITY officer or employee, an::1 that the 

prohibition extends to an officer and employee of CITY agencies such a CITY-owned 

utilities an::1 certain CITY boards and cornrnissions, an::1 to contracts involv~ a 

business entity in which the officer of employee has a substantial financial 

interest, as defined by Texas law, if it is reasonable foreseeable that an action 

on the matter would confer an economic benefit on the business entity. CPS an::1 

CITY acknowledge that no person having a substantial financial interest in this 

Contract is an officer or employee of CITY, or any of its agencies. 
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XXVIII 

HEADlliGS 

o 

All headings in this contract have been inserted for convenience and 

reference only and shall not in any manner be construed as modify:ing", amerxling, 

or affecting in any way the express tenus and provisions thereof. 

XXIX 

Authority 

'Ihe signer of this Agreenelt for CPS hereby represents and warrants that he 

or she has full authority to execute this Agreement on behalf of CPS. 

EXEaJI'ED to be effective the 21st day of october 1 1990 ("Effective Date") • 

CI'IY OF SAN AN'IONIO 1 

a Texas Municipal COrporation 

By: 

Attest: Its: __________ City Manager 

pursuant to ordinance No. 

passed and approved the __ day 

of ___________ 1 1991. 
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CITY RJBLIC SERVICE 

City Clerk . 

By: 

Its: 
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II H'lO'OS" Ii, 1,~24.05 feet to. fence po,t found at &{.:~ \ 
.nllie point; .... 

II lS'2S'57~ H, l,Oli,~2 feet t6 ao ir~n pin found at the 
1I0rthllost cornor of a 4.30 Acro tract ~f land A~ recorded 
In Volume 6121, Pia9~5 453-455 of the Deed Rocords of 
BeIlr County, TexlS, Said ' point havinQ Stlto PI.ne 
Coordin.tes - South Central Zone ' of ,: Horth 555,290.94,..;, 
feet And elst 2,228,160.01 : feot, ' same point abo being":. 
the most Horthwellterly ' corne.r of tho _herein de,cribe:d]" 
tract of land; , .:. '.' "' :: :'~1 

S 77'30'~J" l!:, 299,85 feot to'an iroD pio found at the 
Horthe~'t corner ot ' a 6.08 Acre tract of land as rocorded 
in Vol U!M 5851; ' PaQe, 260-262 of tho Deed Records of 
Beur County, Ten,: said point a1,0 bein" the Iforthea,t 
corner of . the herein described tract of land; 

/ . 
· 5 ,. 26'01'55" e, 
an"le point; 

1. '750.63 feet to an lion pin fO\!!ld at in 

I 
/ S 7 6 • J J ' 5 2 ~ E:, 
i an .. lo point; 

389'.00 fee t to 3 n i ron pin f 0 un d at ~ n 

,i U 09' 56' 52" E, 584. 60 feet to 
'an"l" pOlnt; 

.n ir,on pin found at an 

.. ; 
S 79'09'16" E, · 200:08 feet to ~n iron pin f ound It In 
In"le pOlnt; . 

S 07'H'll" ~, 670.19 feet to 10 iron pin found at In 
an"l" pOlnt: 

S 17'~O'45" W, l';H),2) fut . to ao iroo pin found at In 
IOQlo point; 

S 77 '01' 46~ H, 01,82 ;t,...t to . 10 I ron pin found It aD 
&oc;l., point; . ::.):: . ,., '; ~ ' . 

., 
S 36'06'35" H;" ' 799.82 fott to ,In Iron pin found at 10 

InQle point; 

S 19' l8 'OO~E:, . 149,83 foet to JD iron pin found It In 
anQlc point; 

TI!E:HCI':: S 20'0'20" H,700.H toot to In ' iroll'; pin found Jt III 

. In .. le point; ..... . 

TI!E:HCI':: S Oi'2S'Oi" 1':, 769.17 . feet to an ,lrOD pin found at 10 
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S ' 0'00'))" H, )08.6~ f •• t 
~nQlo point; . 

a iron oin f OUJld ~t a n 

S 20')9'5)" W, 275.02 foot to an fran pin fo un d ~t a n 
. lIngl 0 po·int; 

S 00'59'H"" E, 120.97 feet to In ir o n pin :lut · o n t h e 
/(octhoa:lt RICIl'l'-O!' - llhY lino of If 0 11 :Jull'hur It o~d , ~ ~ id 
point huvi n g St·Jto· ~lanCl C o ordioate~ - South Contr~l Zone 
of Marth 5~O,7lJ ·.90 c. foot and \!a!!t 2,220.970.0 fcut, H llI o 

poiot . be~ng thoSouthca~t c6ro~r of a 16.06 Jcro tr4 c t 
of l~nd .a:l rocordod . in' VolUDl<l 6J07, ~a"o:l 6U-61 G of t h o 

' Rell Property . Rocord:s :' of Dour County, Toxa~, ~nd t h o 
Southoa:st corn~r of th~ ' horoin doocribod tract gt lIn d; 

If Sl'H'09" , W, 650.77 feet ~lon" the Hid No rthc .. t 
' RIGIlT-Or-W.'.'! lino to an iron pin Ht an ~n an')lo point; 

', II O'2S'~0" 'W ', 250.0) 
flICIIT-O!'-\I.W ", I ino to ao 

feet continuin c} alon f} Ull lliu 
Hon p ill ' ,ot 'at an a n 'J 10 point; 

: .- .- I ' . ." \ . . 

Ii :: 56·2'2"' 0 1''' ' ~;; i99.' .' ~6 " 'feet continui n ,) alan,) th ~ :saiu 
lfonhH:lt RICIlT-O!'-HAY lino to tho I'OlltT - Ol'-Ul::CIIIIII I! G 

·. ,\110 POIHT-O!'-Cl.0 5URP:, containinQ 1-f. 725 Acro,, ( G. J?l.))1 
,q u lro foot) of 1 and • !:lOrO or 1.". in o.X! r CO\J nt y. 
TO,Xl3. 
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EXHIBIT "c" 

MASTER PLAN 

o 

1. Philosophy of Park Development. The site is to be 

developed into a multiple use park while maintaining the integri

ty of the existing environment. If and when completed, the site 

will provide citizens access (in accordance with the terms of the 

Sublease Agreement) to playgrounds, picnic areas, athletic and 

recreational fields, and a living science trail. 

2. Park Name. Although referred to as the Calaveras 

Park Project in some literature, and also as the East Central 

Park in some other literature, the site has yet to be named 

officially. The East Central Historical Society is presently 

researching the history of the site. 

3. Commitment of the East Central Independent School 

District. Upon complete execution of the Sublease Agreement, the 

East Central Independent School District will assume the mainte

nance and security responsibilities described in the Sublease 

Agreement. The District is also committed to the aggressive 

pursuit of monies to develop the various improvements planned for 

the site. Sources to be solicited include, but are not limited 

to, leaders of the private sector, charitable organizations, and 

City and/or County grants. 

a:txt.002/jk22 1 
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The initial emphasis of the District will be the 

development of the eastern most one-third of the site. This 

portion is planned to be used for athletic fields as well as a 

proposed pavilion to be constructed by cps. 

4. Development Needs. The following are required for 

the planned development of the Site and shall be provided if and 

when funds are available from the sources listed above: electri

cal service, water service, sewage system, rest rooms, landscap

ing, picnic tables, baseball/softball fields, bleachers, score

boards, lighting, soccer fields, football field, jogging path and 

a living science trail. Appropriate advisors shall be consulted 

regarding the best methods of providing these improvements and 

their estimated cost. The findings, reports, and proposals of 

such advisors will be reviewed by the East Central Board of 

Trustees (the "Board") which will be the governing body oversee

ing the development of the site. Informational and promotional 

brochures will then be prepared and used to solicit funds with 

which to construct the improvements approved by the Board. 

a:txt.002/jk22 2 
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City Public Service 

James K. IoNry, Jr. 

of 
San Antonio,Texas 

September 17, 1991 

Foster, Lewis, ~ley, Gardner & Banack Inc. 
1100 NBC Plaza 
112 E. Pecan 
San Antonio, Texas 78205 

RE: city of San AntoniojEast Central Irrleperrlent School District 
SUblease Agreement for portions of calaveras Park 

Dear Jim: 

'!his letter is written on behalf of City Public Service to evidence approval 
of the SUblease Agreement between the city of San Antonio am your client, East 
Central IOOeperrlent School District. '!he sublease was authorized to be executed 
by the City Manager p..rrsuant to Ordinance No. 74205. '!his written approval is 
given p.rrsuant to the terms of the original I..arrl Use Agreement between the City 
an:i CPS, as amen:ied. 

Sincerely, 

Nelson A. Clare 
Envirornnental COUnsel 
Legal Services 

'!he above referenced SUblease Agreement is approved: 

:7Z:: 
Its: General Manager 

NAC:slk 

ex::: Mr. Wan1er Fassnidge .,/ 
Assistant City Attorney 
Real Estate Section 
P. o. Box 839966 
San Antonio, Texas 78283-3966 

/d20/1owrycal ltr/ 

... ,_ .... _ _ _ _ J. \' I I ... ,..., , ,...... """ ,.., _ ~ -_-f ,-.. .... - "' -~- - - -
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October 2, 1991 

City of San Antonio Texas 
City Clerk 
P.O. Box 839966 
San Antonio, TX 78283-3966 

Re: Certificate of Insurance 

GIRL SCOUTS 

San Antonio Area Council of Girl Scouts 

Dear Sirs: 

Enclosed is a Certificate of Insurance for the above named Girl 
Scout Council providing evidence of general liability and auto 
insurance. 

/cws 

Enclosures 

cc: Ms. Kathleen Grantham, Acting Executive Director 
San Antonio Area Council of Girl Scouts 

City Public Service, San Antonio, TX 
Insurance Department 

I~'/"\I< MAr""'"'-:-~1r.NT 
'f ll ,'" • i' _ 

ar.T 071991 

I, - I i V F'I" L U I.,. i ,_., '~J' 

Girl Scouts of the UOiled States of America' 830 Third Avenue. New York. NY 10022 . 212 940·7500 . Cable "Gllouts. NY" 



Pelmer & Cay/Carswell, Inc. 

Girl Scout Accounts 

P. O. Box 847 

Savannah, GA 31402 

COOE SUB·CODE 

INSURED 

San Antonio Area Council 

of Girl Scouts 

10U3 Gulfdale 

San Antonio TX 78216 

NO RIGHTS UPON THE CERTIFICA E~~"9I=II"i!~UI 

COMPANY 
A 

LETTER Home Insurance Company 

COMPANY 
B 

LETTER Home Insurance Company 

COMPANY 
C 

LETTER 

COMPANY 
D 

LETTER 

COMPANY 
E 

LETTER 

.. :::.::::.: .......... . 
. .. : .... .. : ... : ...... : .. : ,' . 

:: ..... 

AND CONFERS 

"'IMfft'¥;IOES NOT AMEND, 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS 

TYPE OF INSURANCE 

COMMERCIAL GENERAL LlABIL 

I---+----, CLAIMS MADE[KJ OCCUR 

OWNER'S & CONTRACTOR'S PROT 

MOBILE LIABILITY 

ALL OWNED AUTOS 

HIRED AUTOS 

NON·OWNED AUTOS 

GARAGE LIABILITY 

OTHER THAN UMBR FORM 

WORKERS' COMPENSATION 
AND 

EMPLOYERS' LIABILITY 

OTHER 

POLICY NUMBER 
POLICY EFFECTIVE OLiCY EXPIRATI 
DATE (MMIDD/YY) DATE (MM/DD/YY) 

GLRF720432 1/01/91 1/01/92 

BAF568301 1/01/91 1/01/92 

DESCRIPTION OF OPERATIONS/LOCATIONSIVEHICLES/SPECIAL ITEMS 

1 000 

AGGREGATE 

The City of San Antonio, TX is named additional insured as respects 

File' 900241B- Calaveras Park Project Site, San Antonio Area Council 

of Girl Scouts, Inc. 8-30-91 until cancelled 

nLJL: ... t::: .... ·.:}· ... · .. . 

City of San Antonio 

c/o City Clerk 

P.O. Box 839966 

San Antonio, TX 78283-3966 

.... :::; .. : . 
" ..... 

"': .,'::. 

. ........ . 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO 

MAIL 60DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE 

LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR 



TO: 

o F SAN ()ANTONIO 

CITY ATTORNEY'S OFFICE 
Interdepartmental Correspondence Sheet 

Dick Porter, Assistant city Clerk/City Clerk's Office 

FROM: ______ ~W~a~r~n~e~r~F~.~F~a~s~s~n~i~d~g~e~,~A~s~s~i~s~t~a~n~t~c~i~t~y~A~t~t~o~r~n~e~yw/~R~e~a=l~E~s~t~a~t~e~ ______ __ 
section, Legal 

COPIES TO: Our File No. 90-0241B, 90-0241A, and 90-0241 

SUBJECT: __ ~S~u~b~s~t~i~t~u~t~e~P~a~g~e~/~O~r~d~l~'n~a~n~c~e~N~o~.~7~4~2~0~5~ ____________________________ _ 

DATE: __ ~S~e~p~t~e~m~b~e~r~1~9~,_=1~9~9~1~ ___ 

Please Substitute the attached Page 9 ~or the Girl Scout 
Sublease) and, also, please associate the CPS letter, all in 
connection with Ordinance No. !,8:;~~ThankS' 

~-~4~~ -\ 

WFF/lgg 

Attachments 

WARNER F. FASS~~ 
Assistant City Attorney 
Real Estate section 
8972 
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'10: City council 

FK:M: Director of Parks arrl Recreation 

CDPIES '10: City Manager« File 

~: calaveras Park Property Agreem?nts 

SUMMARY AND ~TION: '!his Ordinance reauthorizes the City Manager to execute a 
I..arrl Use Agreement with City Public service arrl authorizes the City Manager to execute 
SUblease Agreements with the San Antonio Area Council of Girl ScnIts, Inc. (77.868 
acres), arrl Fast Central IOOependent School District (68.857 acres). 

staff rEUilillelXls approval of this Ordinance. 

'!he site is located on 146.725 acres of property urrler the jurisdiction of City Public 
service east of the -city limits at E. SUlrbur Sprirgs Road arrl calaveras Creek. 'll1e 
Girl Scruts arrl the Fast Central ISO have interest in developirq day canp, ootdoor 
education, arrl sports facilities on the property which is currently not required by 
CPS for its utility functions. '!he City of San Antonio, thrcugh the Parks am 
Recreation Department, has recognized a need of the CCI'I1l11lll'lity for such park develop
ment in the area. 

roLIC':{ ANALYSIS: AWroval of this Ordinance will be a cx:mtinuation of Council policy 
to make available park facilities to citizens thrcugh joint-venture relationships with 
other providers, thereby savirq City funjs. In addition, this action ~d make 
productive use of floodplain property urrler the jurisdiction of City Public Service. 

FINANCIAL IMPAcr: All developnent, maintenance, operations, arrl security cnsts are 
the responsibilities of the sub-lessees. '!he City of San Antonio has no financial 
obligation. 

SUPPI.»1ENl'AR a::M-tENI'S: '!his project has evolved over a period of foor years am is 
the product of an Ad Hoc Ccmnittee c:c:I1prised of representatives fran City PUblic 
Service, Parks am Recreation Department, Girl Scouts, Fast Central ISO, Bexar County, 
arrl citizen representatives. 

~'Director 
tOfParks am Recreation 
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DO : IN .uo~ ftft"~~ ,.. ,.,. 

ForCMO ' ", 

._.-.-. ,_, . CITY OF SAN ANTONIO ' . f'W -'" 

Finance Budget Date considered ,IV V 
Request For Ordinance/Resolution 

Consent 0 Individual 

Item No. ) 1 legal Coordinator Ord.No. 

-
Date: bepartment: Contact Person/Phone # 

August 20, 1991 Parks and Recreation Dale Bransford/#8480 

Date Council ConSideration Requested: I Deadline for Action: 
n ' 
~ ",~natuL 

August 29, 1991 ASAP (' 7A~ 

CALAVERAS PARK PROPERTY AGREEMENTS SUMMARY OF ORDINANCE . ""/ 

This Ordinance reauthorizes the City Manager to execute a Land Use Agreement with City 
Public Service and authorizes the City Manager to execute Sublease Agreements with the 
San Antonio Area Council ·ofGirl Scouts, Tnc. (77.868 acres), and East Central Indepen-
dent School District (68,857 acres). 

Sr aff recommends approval of this Ordinance! 

The site is located on 146,725 acres ,of property under the jurisdiction of City Public 
Service east of the Citr li~its at E, Sulphur Springs Road and Calaveras Creek. The 
Girl Scouts and the East Central rSD have interest in developing day camp, outdoor educa-
tion, ~nd spo~ts facilities on ' the property which is currently not required by CPS for 
its utility functions! The Cit~ of ' San Anton1o, ' through the Parks and Recreation Depart-
ment~ has recognized a need of ' the community for such park development in the area. 

Council Memorandum Must Be Attached To Orlainal 
Other Oepts., Boards, Committees Involved (please specify): 

City Public Service, Citr Attorner's Office (Mr, Fassnidge) 
Contract signed by other party 

Yes IX No 0 

FISCAL DATA (If Applicable) BudoetaN ImDllcations 

Fund No. N/A Amt. Expended N/A Funds/Staffing Budgeted N/A Yes 0 No 0 

Activity No. 
N/A 

SID No. 
N/A 

Positions Currently Authorized N/A 

Index Code N/A Project No. N./A Impact on future 0 & M None 

Object Code 
N/A 

If positions added, specify class and no. 

Comments: None 

1) Consent Agenda 
2) 2-3 mi,nutea if pulled 
3) No proble~s anticipated 

Coordinator - White 
Legal - Green 

Budget - Canary 
Finance - Pink 

Originator - Gold 

4/1182 Ref. A.D. 1.71 
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JmH.H :pAL ;UUl< (HO~IS Y:U\'N~ 

r REAL ESTATE (FASStiIDGE) 
UAI. ESTATE. HU HH lRD) 
REAL ESTATE(WOOD 

-'lBAVISBISHOP,ASST. TO MGR. 
CODEt. JJ!IlJ:'" .a..IANCE 
;un'J:!i1(\jl) V ;l'IiTAL RELA: .l.UNi:) 

, CITY PUBLIC ::; . ~KV L\.;.c.-l"~N~~ MGR. 
LcrTYPUBLTC ~ i.K.V :CE-MAPS/H": ,KI)S 
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w~ I) • .,. ... 
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l,;UlltV.lSN'J,"'1 Ullt FACJ:L.l.'l' .l.J::;::) 
DOME u-,,:~v_.:,oPMENT u,t",t~ 

UJ:OV_ I"~" 

:~ESSOR 

I ~~)l'J·l'.H{II.T.ER 

1''1: !a,.SURY 
'IRE DEPA:tc: :l".U:oN'.L 
[OUSINJi TRUST 
~lIt.n)RMATION RESC IK\.:J::;::; 

I MA.RXE' nnll RE 

LftI: :TAN HEALTH DISTMCT 
l l'lUft ... \ ~~¥. !U. CODE CORP. (PUBLICATION] 
l"J.LlDI.l. ,1!'AL CUlIK:::; 

.I i1)l!1.RR'~ ..&. :~TION 

IPLANN 
T.ANn SERVTl"F.& 

[POLICE. DEPAR' :~N" 
!.POLICE DEPT. IJ LRANSJ:"UK".L"ATIOli 
iPUBL C .l.J.'4.t'l~TION u,t',t' .l.l,;.IS 

~ IPUBL C UTILJ:'l'.l.J::;::) 
~UBL r' WI JH.K.~ 

CAPiTAL t"KUoJ.c.~"~"i:) 

lL MApt" .l.Nl:i 
J!; tiNG 
PARKING nIVISION 
REAL ESTATE (BILL 'l'oUlJou~E) 
~nT. Tn WA~TE 
... '1J& •• Tt'" F.1\Tt: 'TNt: 

l.I:"l '~ J:NG & 1UU SJ::;.t(V lC.IS:S 

ITEM tto. 38 
AUG 29 1991 IEETlNG OF TI-£ CITY CO~CIL DAlE·: _______ _ 

M>TION 8Y~ " ~roN~ kJ.v 
ORO. NO. "l 4 2 0:; ZON ING CASE 

RESOL. ______ _ PETITION _______ _ 

I10LLCALl AYES NAYS 
V 

ROGER PEP.EZ .,/ !'LACE 1 

FRANK PIERCE 
PLACE 2 

LYNDA BILLA B'URK / PLACE 3 

FRANK D. WING 

~ PLACE 4 

WALTER MARTINEZ ~ 

PLACE 5 ~ r 
BOB THOMPSON 

~ V PLACE 6 

YOLANDA VERA d1- V PLACE 7 vv-- 'P 

IIr.t TFfn~N':I:'ON ./ PLACE 8 

WEIR LABATT . ~/ PLACE 9 .. 
LYLE LARSON / PLACE 10 

Nm.~()N WOLFF / PLACE 11 f YOR) 

__ (I (f5 

I 1--
9] - 31 
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