
AN ORDINANCE 7 4 96 2 
AUTHORIZING THE EXECUTION OF A 25 YEAR LICENSE 
AGREEMENT FOR A CONSIDERATION OF $1.00 PER YEAR 
WITH THE SAN ANTONIO MEDICAL FOUNDATION FOR THE 
CITY'S USE OF A 0.035 ACRE SITE ON THE SOUTHEAST 
CORNER OF TOM SLICK AND HAMILTON-WOLFE ROAD FOR A 
REGIONAL TRAFFIC SIGNAL CONTROL CENTER TO BE 
CONSTRUCTED AS A PART OF THE TRAFFIC MANAGEMENT 
PROGRAM. 

* * * * * 
WHEREAS, a site is needed for the construction of the Northwest 
Traffic Signal System Control Center to be constructed as a part 
of the City's Traffic Management System; and 

WHEREAS, the San Antonio Medical Foundation has agreed to make a 
0.035 acre tract at the southeast corner of Tom Slick and 
Hamilton-Wolfe Road available for such purposes at a recited 
nominal consideration of $1.00 per year; and 

WHEREAS, the proposed site is suitable for the City's intended 
use thereof, funds for construction are currently available from 
State grant funds and execution of a 25 year license agreement 
with the San Antonio Medical Foundation for use of such site is 
deemed to be in the best interest of the City; NOW THEREFORE 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

The City Manager, Assistant City Manager or Assistant to the City 
Manager is hereby authorized and directed to execute on behalf of 
the City of San Antonio a license agreement with the San Antonio 
Medical Foundation in the form attached hereto and incorporated 
herein for reference. 

PASSED AND APPROVED on the of December, 1991. 

ATTEST: ~~tltOJ 
APPROVED AS TO FORM: 
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LICENSE AGREEMENT 

1v1~ ~ ( 9',,2-
This Agreement is made this /.nf.~ day of DeeQ~bQr,>lggr, by and 

between SAN ANTONIO MEDICAL ~DATION, a non-profit Texas 
corporation, as Licensor ("Foundation"), and the CITY OF SAN 
ANTONIO, a Texas municipal corporation, as Licensee ("City"), 
acting by and through its City Manager pursuant to Ordinance No. 

7#'2.- dated 7J:;ch.-{DEJ? 19 ' 1991. 

I. 

GRANT OF LICENSE 

1.1. License Propertv. For and in consideration of the 
observance of the terms and conditions set forth herein, Foundation 
hereby grants to the City the following license (the "License"), 
being permission to enter upon and use, solely for the purpose set 
out below, the 0.035 acre tract of land in the City of San Antonio, 
Bexar County, Texas owned by Foundation, as described in Exhibit 
"A" attached hereto and incorporated herein (the "Premises"). 

1.2. Purpose of License. The purpose of the License is to 
allow City to construct, operate and maintain a traffic control 
center and a portable, prefabricated one-story building of 
approximately 120 square feet housing such traffic control center 
(such items referred to herein as the "Control Center"). City's 
entry and use of the Premises shall be limited solely to such 
purpose. 

The City acknowledges that this License is personal in nature 
and vests no right, title or interest in any of the property over 
and upon which the Control Center will be located. 

II. 

USE 

2.1. Use. The License is granted by Foundation and herein 
restricted to the use by the City for the sole purpose set out in 
Section 1.2 above. 

III. 

CONSIDERATION 

3.1. Payment. As consideration for this grant, the City shall 
pay to the Foundation the sum of ONE and NO/IOO DOLLARS ($1.00) per 
year for each year of the term hereof, the receipt of which is 
hereby acknowledged, for the entire term. 
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IV. 

TERM 

4. l. Term. Subj ect to the provisions of Article VI hereafter, 
the License hereby granted shall be for a term of twenty-five (25) 
years beginning the date hereof; provided, however, such term may 
be extended by the City for an additional twenty-five (25) years by 
giving Foundation notice thereof at least one (1) year prior to the 
date of termination. All other terms and provisions shall remain 
in full force and effect during the renewal term. 

V. 

COSTS; CONSTRUCTION 

5.1. Costs. City shall be solely responsible for all costs of 
construction, operation and maintenance of the Control Center and 
any other costs relative to this License. Foundation shall have no 
financial obligations whatsoever regarding the License. 

5.2. No Liability. Foundation shall not assume any liability 
by reason of its grant of the License or its exercise by the City. 
Ci ty assumes, accepts, and recognizes full and complete 
responsibility for any and all actions or claims which result from, 
grow out of, or are incident to the maintenance or use of Premises, 
or any part thereof, by the City or its agents, employees, or 
contractors. CITY ACCEPTS PREMISES IN ITS "AS-IS" CONDITION, AND 
DEEMS THE PREMISES SAFE AND SUITABLE FOR CITY'S USE. 

It is expressly understood and agreed that the purpose of this 
provision is to fix and define the liabilities as between the 
respective parties hereto, and that such provision is not to be 
construed or interpreted as a waiver by City of any defenses it may 
have either at law or in equity to claims or causes of action which 
may be asserted by third parties nor is it to be construed or 
interpreted in any way as a waiver or limitation of any contractual 
liabilities between City or its contractors. 

5.3. Easements. The City agrees that any existing easements 
shall remain in full force and effect and the City's rights 
hereunder shall be subordinate to said easements and all other 
matters of public record affecting the premises. 

5.4. Plans; Landscaping. All construction shall be made in 
accordance with plans and specifications reasonably approved by 
Foundation. The Premises shall be landscaped by City in accordance 
with the Master Landscaping Plan prepared in 1990 by Everett Fly, 
on file at the offices of Foundation. 
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VI. 

SUBSTITUTION OF PREMISES 

6.1. Substitution. In the event the Foundation desires that 
City remove the Control Center from the Premises and relocate it to 
another area of the South Texas Medical Center Property, Foundation 
shall deliver notice of relocation to City, to the address set out 
in Section 12.1 below, stating that Foundation desires City to 
relocate the Control Center to another site in the South Texas 
Medical Center ("New Premises"), which New Premises is specifically 
identified by Foundation. Within one (1) year after the date of 
such notice of relocation to City, or earlier if reasonably 
feasible, City shall remove the Control Center from the Premises 
and relocate it to the New Premises. In the event City in good 
faith and reasonably deems the New Premises specified by Foundation 
as not suitable for relocation of the Control Center, City shall so 
notify the Foundation within one (1) month after the date of notice 
of relocation to the City, and the parties shall in good faith 
determine a mutually acceptable New Premises. City's disapproval 
of a New Premises proposed by the Foundation shall not affect or 
diminish City's obligation to remove the Control Center within one 
( 1 ) year after recei ving the notice of relocation from the 
Foundation. All costs of relocation shall be borne by City. In 
the event of such relocation or the termination of this License, 
Ci ty shall restore the Premises to its original condition as 
existed prior to this License Agreement. 

VII. 

TERMINATION; REMEDIES 

7.1. Either party may terminate this License Agreement and the 
License without cause by giving one year's prior written notice 
thereof to the other party. Upon termination of this License 
Agreement, the City shall be responsible, at its sole expense, to 
restore the Premises to its original condition as existed prior to 
this License Agreement. This License Agreement shall terminate 
upon abandonment of the Control Center by City, or upon 
discontinuance of its use for three (3) months. 

VIII. 

ASSIGNMENT 

8.1. This License Agreement is personal to the City and shall 
not be assigned by the City without the prior written consent of 
Foundation. 
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IX . 

CONDEMNATION 

9.1. It is agreed and understood that in the event that the 
Premises are taken in whole or in part by any governmental 
authori ty, this License and all rights or permission to use 
hereunder shall, at the option of City or Foundation, cease on the 
date title to such land so taken or transferred vests in the 
condemning authority. The City hereby waives all rights to any 
proceeds for the Premises arising out of such condemnation. 

X. 

SEPARABILITY 

10.1. The parties hereto agree that if any clause or 
provision of this License Agreement is determined to be illegal, 
invalid or unenforceable, under any present or future federal, 
state or local law, including, but not limited to, the City 
Charter, City Code, or City ordinances of the City of San Antonio, 
Texas, effective during the term of this License, then and in that 
event, it is the intention of the parties hereto that the remainder 
of this License shall not be affected thereby, and it is also the 
intention of the parties to this License that in lieu of each 
clause or provision of this License Agreement that is illegal, 
invalid or unenforceable, there be added as a part of this License 
Agreement a clause or provision as similar in terms to such 
illegal, invalid, or unenforceable clause or provision as may be 
possible and be legal, valid and enforceable. 

XI. 

AMENDMENT 

11.1. No amendment, modification, or alteration of the terms 
of this License Agreement shall be binding unless the same be in 
writing, dated subsequent to the date hereof and duly executed and 
agreed to by the parties hereto. 

XII. 

NOTICES 

12.1. Notices to the City required or appropriate under this 
License shall be deemed sufficient if in writing and mailed, 
registered or certified mail, postage prepaid, addressed to City 
Clerk, P.O. Box 839966, San Antonio, Texas, 78283-3966, or to such 
other address as may have been designated in writing by the City 
Manager of the City of San Antonio, from time to time. Notices to 
the San Antonio Medical Foundation, as Licensor, shall be addressed 
to Licensor at the address designated as follows: 
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SAN ANTONIO MEDICAL FOUNDATION 
2829 Babcock Road, Suite 740 
San Antonio, Texas 78229 

or to such other address as Foundation notifies City in 
writing. 

XIII. 

RELATIONSHIP OF PARTIES 

13.1. Nothing contained herein shall be deemed or construed 
by the parties hereto, or by any third party, as creating the 
relationship of principal and agent, partners, joint venturers or 
any other similar such relationship between parties hereto. It is 
understood and agreed that no provisions contained herein nor any 
acts of the parties hereto creates a relationship other than the 
relationship of Licensor and Licensee. 

XIV. 

TEXAS LAW TO APPLY 

14.1. This License Agreement shall be construed under and in 
accordance with the laws of the State of Texas, and all obligations 
of the parties created hereunder are performable in Bexar County, 
Texas. 

XV. 

CAPTIONS 

15.1. The captions contained in this License Agreement are 
for convenience of reference only, and in no way limit or enlarge 
the terms and conditions of this License. 

XVI. 

ENTIRE AGREEMENT 

16.1. This License Agreement, together with its attachments 
and the authorizing ordinance or ordinances, in writing, constitute 
the entire License Agreement, with any other written or parol 
agreement with Licensee being expressly waived by License. It is 
understood that the Charter of the City requires that all contracts 
with the City be in writing and adopted by ordinance. 

5 



XVII. 

AUTHORITY 

17.1. The signer of this License Agreement for Foundation 
hereby represents and warrants that he or she has full authority to 
execute this License Agreement on behalf of Foundation. 

MQ)Y"~ 19e1. 
EXECUTED as of the ~ day of ~Cembel, 19~. 

LICENSOR: 

SAN 

By: 
Nam-e-:~~~h¥~~~~~---------

Title: 
~~~~~~--------------

LICENSEE: 

::~YOF~~ 
ASSISTANT CITY MANAGER 

Exhibits: 

"A" - Property Description 

ARR03E48: rw 
12/18/91-1 

Name Printed 

6 



CITY OF SAN ANTONIO . . 

Interdepartment Correspondence Sheet 

f~Ec·[rif[i. 
CITY Of SAN ANTONIO 

Ci fY CLERK 

92 MAR lO AM != 11 

TO: _______ M __ r~.~D_i~c~k~P~o~r~t~e~r~,~A=s~s~i=s~t~a~n~t~~C~i~t~y~C~l=e=r=k~ ________________________ ___ 

F~M: _____ R __ i_c_h_a_r_d __ W_. __ D_e_n_n __ e~y~, __ J_r_.~, __ P __ .E __ .~, __ S_i~g_n_a_l __ S~y~s_t_e_m~s __ E_n~g~i_n~e~e~r __________ __ 

COPIES TO: __ J __ a_c_k_s_o_n __ H_u_b_b_a_r_d----'-, __ C_i_t-=y __ A_t_t_o_r_n_e--=-y_' _s __ O_f_f_i_c_e_; __ f_~_' _l_e __________________ __ 

sUruECT: ____ L_i_c_e_n_s_e __ A~g_r_e_e_m_e_n_t_, __ O_r_d __ in __ a_n_c_e __ 7_4_9_6_2 ______________________________ __ 

IJ-}q~ I 
Date March 9, 1992 

Attached is an executed Orig~ ~l of the License Agreement which is to 
be filed with Ordinance 749~:Qwe have retained a copy for our files, 
and the Medical Foundation has the other original. Please let me know 
if you have any questions. 

P.E. 

(RWD) 
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·. CITY OF SAN ANTONIO CONSENJJ AG,ENDA 
Inle"'epartment Correspondenee Sheet ITEM NO ~ , 

TO: CITY COUNCIL 

F~M: ____ ~J~o~e~A~.~A~c~e~v£e2sL,~P~.E~'w,~D~i~r~e~c~t~o~r~o~f~P~u~b~l~i~c~W~o~r~k~s __________________________ __ 

COPIES TO: __ -.!F~~!:..:!·l~e,--_____________________________ _ 

SUBJECT: _----'RE~Q~UE~ST~F:...:O~R'_O~RD~I~N~AN£!CC!:::.!E:!..:-::.£N~O!lRTffi~rIE~S~T_TRAF~!o!i.Ji..F .... IC~C~O(,llN.LTR~O.t.ALoL..looC""E.u.NTE .......... Rlo....-_________ --.-_ 

Date December 10, 1991 

SUMMARY AND RECOMMENDATION: 

This ordinance authorizes the City Manager or his designee to enter into a 
License Agreement with the San Antonio Medical Foundation allowing the use of 
a 0.035 acre site on the southeast corner of Hamilton \'lolfe and Tom Slick for 
a regional traffic signal control center. The site will be used for the 
Northwest Traffic "Signal System Control Center being constructed as part of 
the Traffic Management Program, a State grant program currently in progress. 

Funds for developing the site have already been appropriated in Ordinance 
72343 as part of the grant project. No new funding is required. ~-' -=-'==~~---------

Passage of this Ordinance is recommended. 

POLICY ANALYSIS: 

Approval of this Ordinance will allow the City Manager or his designee to 
enter into a License Agreement with the San Antonio Medical Foundation for the 
use of a site for the Northwest Traffic Signal System Control Center. 

FINANCIAL IMPACT: 

Expenditures relating to the use of this site have already been appropriated. 
No new funding is required. 

APPROVEIJ: 

. - /, ?'A~~ -
~ER E .. , iRISENO 

City Manager 

R~. /J'?onk~ 
~r.' JOE~ ACE~S, P.E. ~ 
I . Director of Public Works 
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DO ; IN THIS SPACE - For CMO use on Iv 
Approva' CITY OF SAN ANTONIO 

Finance Budget Date Considered 

Consent 0 Individual 0 
Request For Ordinance/Resolution Item No. 

Legal Coordinator Ord.No. 

Date: Department: Contact ~on/Phone # 
December 5, 1991 Public vJorks R. nney, ext. 7000 

Date Council Consideration Requested: I Deadline for Action: 
( toept. f 'S,I~J'~ i December 19, 1991 December 19, 1991 

v ..... V \{ SUMMARY OF ORDINANCE . 

This ordinance authorizes the City Manager or his designee to enter into 
a License Agreement with the San Antonio I>1edical Foundation allowing the 
use of a 0.035 acre site on the southeast corner of Hamilton-Wolfe and 
Tom Slick for a regional traffic signal control center. The site will be 
used for the Northwest Traffic Sign~l System Control Center being 
constructed as part of the Traffic Mamagement Program, a State grant 
program currently in progress. 

Funds for developing the site have already been appropriated in Ordinance 
72343 as part of the grant project. No new funding is required. 

Passage of the ordinance is recommended. 

Council Memorandum Must Be Attached To Orlalnal 
Other Depts., Boards, Committees Involved (please specify): 

Contract signed by other party 

Yes eX No 0 License Agreement 
FISCAL DATA (If Applicable) Budaetarv Implications 

Fund No. Amt. Expended Funds/Staffing Budgeted Yes :& No 0 

Not Applicable Not Applicable 
Activity No. SID No. Positions Currently Authorized 

Index Code Project No. Impact on future 0 & M 

Object Code . If positions added, specify class and no. 

Comments: 

Consent Agenda 

Coordinator - White 
Legal - Green 

Budget - Canary 
Finance - Pink 

Originator - Gold 

411182 Ref. A.D . 1.71 


