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AN ORDINANCE 2011-02-10 -0110 
AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT WITH 
LAKE FLATO ARCHITECTS, INC. FOR ARCHITECTURAL SERVICES IN 
AN AMOUNT UP TO $594,000.00 FOR THE PHIL HARDBERGER PARK 
PHASE 3 URBAN ECOLOGY CENTER PROJECT, A CERTIFICATE OF 
OBLIGATION FUNDED PROJECT, LOCATED IN COUNCIL DISTRICTS 8 
AND 9. 

* * * * * 

WHEREAS, a Request for Qualifications (RFQ) was issued in August 2010 for basic architectural 
services to include programming, cost estimating, public meeting coordination, landscape 
architectural, structural, civil, mechanical, electrical and plumbing design services; and 

WHEREAS, the RFQ was advertised in the Commercial Recorder, the San Antonio Observer and 
La Prensa in August 2010; and 

WHEREAS, fifteen firms responded to the City'S solicitation; and 

WHEREAS, the 15 firms were evaluated and scored by a committee consisting of representatives 
from the Parks and Recreation and Capital Improvements Management Services Departments as 
well as the City Manager's Office, the Phil Hardberger Park Conservancy, and the American 
Institute of Architects; and 

WHEREAS, the firms were evaluated based on their background, experience and qualifications, the 
experience of key personnel, their understanding of the project and their project management 
approach as well as their Small Business Development Advocacy Plan; and 

WHEREAS, based on the evaluations and rankings made in the selection process, staff recommends 
Lake Flato Architects, Inc. be awarded the contract for this project; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. Lake Flato Architects, Inc. is hereby selected to provide design services in connection 
with the Phil Hardberger Park Phase 3 Urban Ecology Center Project. 

SECTION 2. The City Manager or her designee is hereby authorized to negotiate a Professional 
Services Agreement with Lake Flato Architects, Inc. in an amount not to exceed $594,000.00 for 
design services. A copy of the agreement in substantially final form is attached hereto and 
incorporated herein for all purposes as Attachment I. 

SECTION 3. If a contract can be negotiated corresponding in form and content to the standard 
contract used by the City of San Antonio for such services, and for the amount stated herein, then the 
City Manager, or her designee is hereby authorized to execute such contract without further City 
Council action. 
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SECTION 4. Payment in the amount not to exceed $594,000.00 in SAP Fund 45099000, General 
Obligation Capital Projects, SAP Project Definition 40-00134, Hardberger Park, is authorized to be 
encumbered and made payable to Lake Flato Architects, Inc. for architectural services. 

SECTION 5. The financial fiscal allocations in this Ordinance are subject to approval by the Chief 
Financial Officer, City of San Antonio. The Chief Financial Officer, may, subject to concurrence by 
the City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP Cost 
Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 6. This ordinance shall become effective immediately upon passage by eight (8) or more 
affirmative votes of the entire City Council; otherwise, said effective date shall be ten (10) days from 
the date of passage hereof. 

PASSED AND APPROVED this 10lh day of February, 2011. 
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MAY 0 R 

Julian Castro 
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City of 

Agenda V otingResults - 11 

Name: 5,6, 11, 12, 13, 14, 16, 17, 18A, 18B, 18C, 18D, 19, 21A, 21B, 22, 23 

Date: 02/10/2011 

Time: 10:17:58 AM 

Vote Type: Motion to Approve 

Description: An Ordinance authorizing a professional services agreement with Lake 
Flato Architects, Inc. for architectural services in an amount up to 
$594,000.00 for the Phil Hardberger Park Phase 3 Urban Ecology Center 
Project, a Certificate of Obligation funded project, located in Council 
Districts 8 and 9. [Sharon De La Garza, Assistant City Manager; Mike 
Frisbie, Director, Capital Improvements Management Services] 

Result: Passed 

Voter Group 
Not 

Yea Nay Abstain Motion Second 
Present 

Julian Castro Mayor x 

Mary Alice P. Cisneros District 1 x 

Ivy R. Taylor District 2 x 

Jennifer V. Ramos District 3 x x 

Philip A. Cortez District 4 x 

David Medina Jr. District 5 x 

Ray Lopez District 6 x 

Justin Rodriguez District 7 x 

W. Reed Williams District 8 x 

Elisa Chan District 9 x x 

John G. Clamp District 10 x 

http:// cosawe b/agendabuilder/votingresults.aspx?I temId=:73 77 &Src= RFCA 2/10/2011 



Attachment I 

STATE OF TEXAS 

COUNTY OF BEXAR 

OF SAN ANTONIO 

PROFESSIONAL SERVICES AGREEMENT 

ARCHITECTURAL SERVICES 

PHIL HARDBERGER PARK-PHASE 3, URBAN ECOLOGY CENTER­

PROJECT No. 40-00134 

This AGREEMENT is made and entered into in San Antonio, Bexar County, Texas; between the CITY of San 

Antonio, a Municipal Corporation in the State of Texas, hereinafter termed "CITY" and 

LAKE FLATO ARCHITECTS, INC. 

311 THIRD STREET 

SAN ANTONIO, TEXAS 78205 

Architect duly licensed, and practicing under the laws of the State of Texas, hereinafter termed 
ARCHITECT said AGREEMENT being executed by the CITY pursuant to the CITY Charter, Ordinances, 
and Resolutions of the CITY Council, and by the ARCHITECT for architectural services to include civil, 
structural, mechanical, electrical and plumbing engineering as required and ADDITIONAL services as 
described in Article IV hereinafter set forth in connection with the above designated PROJECT for the 
CITY of San Antonio. 

ARTICLE NO. 

I. 
II. 
III. 
IV. 
V. 
VI. 
VII. 
VIII. 
IX. 
X. 
XI. 
XII. 
XIII. 
XIV. 
XV. 
XVI. 

XVII. 
XVIII. 
XIX. 
XX. 
XXI. 
XXII. 
XXIII. 
XXIV. 
XXV. 
XXVI. 
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ARTICLE I 

DEFINITIONS 

As used in this AGREEMENT. the following terms shall have meanings as set out below: 
. 

1.1 "AGREEMENT' means this written document signed by the City and the ARCHITECT including any other 
document itemized and expressly referenced in or attached to and expressly made part of this AGREEMENT 
to include the ARCHITECTS proposal. to the extent accepted by the City by and not in conflict with the 
articles of this Agreement, Services Fees & Reimbursables - Exhibit A, Schedule of Project Services -
Exhibit B, Additional Services - Exhibit C. and SBEDA Plan - Exhibit D. 

1.2 "APPLICATION FOR PAYMENT" means the form used by the CONSTRUCTION CONTRACTOR 
to make a request to be paid for completed Work and Materials stored at site. 

1.3 "ARCHITECT" means LAKE FLATO ARCHITECTS, INC. and its officers, partners. employees, 
agents and representatives, and all sub-consultants, if any, and all other persons or entities for 
which the ARCHITECT is legally responsible. 

1.4 "ARCHITECT'S SCHEDULE OF SERVICES" means a detailed listing of the services to be 
performed and the time sequence for the delivery to include an estimated dollar value which shall 
be attached for the payment of the services over the term of the AGREEMENT. 

1.5 "CERTIFICATE OF PAYMENT' means the ARCHITECT'S certification of the CONSTRUCTION 
CONTRACTOR's APPLICATION FOR PAYMENT recommending that payment for Work 
completed by the CONSTRUCTION CONTRACTOR be made as the Work and Materials stored 
on site are correct. 

1.6 "CERTIFICATE OF SUBSTANTIAL COMPLETION" means the document issued by the 
ARCHITECT with City's consent at the stage in the progress of the Work when the Work or 
designated portion thereof is sufficiently complete in accordance with the CONTRACT so that the 
CITY can occupy or utilize the Work for its intended use 

1.7 "CITY" and "Owner" mean the City of San Antonia, Texas. 

1.8 "CLAIM" is a demand or assertion by one 9f the parties seeking, as a matter of right. adjustment 
or interpretation of the AGREEMENT terms, payment of money. and extension of time or other 
relief with respect to the terms of the AGREEMENT. The term "CLAIM" also includes other 
disputes and matters in question between the CITY and ARCHITECT arising out of or relating to 
the AGREEMENT. 

1.9 "COMPENSATION" means the amount paid by CITY to ARCHITECT for completed services 
accepted by City under this AGREEMENT. 

1.10 "CONSTRUCTION CONTRACTOR" is the firm hired by the CITY to construct the PROJECT. 

1.11 "CONSTRUCTION DOCUMENTS" are the complete set of documents approved by the City for the 
Work to complete the PROJECT including the Construction Drawings and Specifications as set 
out in paragraph 3.10.2. 

1.12 "CONSTRUCTION DRAWINGS AND SPECIFICATIONS" are the documents used to 
the intent of the ARCHITECT for the purposes of constructing the PROJECT. 

convey 

1.13 "DIRECTOR" means the Director of CITY'S Capital Improvements Management Services 
Department (elMS), or his designated project manager identified in the Notice to Proceed. 
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1.14 "ESTIMATED COST OF WORK" means the ARCHITECT's estimate of probable construction 
costs. 

1.15 "FINAL COMPENSATION" means the final amounts paid by CITY to ARCHITECT for completed 
services accepted by the City under this AGREEMENT. 

1. t6 "FINAL PAYMENT" means the final amounts paid by CITY to CONSTRUCTION CONTRACTOR 
for completed Work under the Construction Documents. 

1.17 "INVOICE" means written request for compensation from ARCHITECT to City for services 
completed under this AGREEMENT. 

1.18 "PROJECT" means the PHIL HARD BERGER PARK·PHASE 3, URBAN ECOLOGY CENTER, 
PROJECT No. 40-00134 capital improvement/construction development undertaking of CITY. 

1.19 "PROPOSAL" means the proposal of Services submitted by the Architect in response to the City's 
Request for Qualifications. 

1.20 "SCHEDULE OF VALUES" a schedule submitted by the Construction Contractor before the first 
Application for Payment allocating dollar amounts to various portions of the Work, prepared in 
such form. and supported by such data to sUbstantiate its accuracy as Architect may require. 
This schedule, unless objected to by the Architect. shall be used as the basis for reviewing the 
Contractor's Applications for Payment. 

1.21 "SCHEMATIC DESIGN DOCUMENT" shall have the meaning as defined in paragraph 3.9.5 of this 
Agreement. 

1.22 "SERVICES" means the services performed by the ARCHITECT as required by Articles III and IV 
of this AGREEMENT. 

1.23 "TOTAL COMPENSATION" means the not to exceed amount of this AGREEMENT. 

1.24 "WORK" means the construction work performed by the CONSTRUCTION CONTRACTOR. 

1.25 "DAYS" in this agreement mean CALENDAR DAYS. 

ARTICLE II 

ARCHITECT'S RESPONSIBILITIES 

2.1 The ARCHITECT shall hold periodic conferences with the Director or his representatives to the 
end that the PROJECT as developed shall have the full benefit of the CITY'S experience and 
knowledge of existing needs and facilities, and be consistent with its current policies and 
standards. To assist the ARCHITECT in this coordination, the CITY shall make available for the 
ARCHITECT'S use in planning and designing the PROJECT. all existing plans, maps, statistics, 
computations and other data in its possession relative to existing facilities and to this particular 
PROJECT, at no cost to the ARCHITECT. However, any and all such information shall remain the 
property of the CITY and shall be returned by the ARCHITECT upon termination or completion of 
the PROJECT or if instructed to do so by the Director. 

2.2 The ARCHITECT warrants that Services provided by ARCHITECT under this AGREEMENT will be 
performed in a manner consistent with that degree of care and skill ordinarily exercised by 
members of the same profession currently practicing under similar circumstances in Bexar 
County, Texas. 
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2.3 Unless otherwise required by the CITY, the ARCHITECT shall apply for and assist the CITY in 
obtaining building permits from all governmental authorities having jurisdiction over the PROJECT 
and such approvals and consents from others as may be necessary for the completion of the 
PROJECT. The ARCHITECT will provide the CITY reasonable assistance in connection with such 
approvals and permits such as the furnishing of data compiled by the ARCHITECT pursuant to 
other provisions of the AGREEMENT, and shall appear on behalf of the CITY at up to three 
meetings with government but the ARCHITECT shall not be obligated to develop additional data, 
prepare extensive reports or appear at hearings or the like unless compensated therefore under 
other provisions of this AGREEMENT. 

2.4 The ARCHITECT shall be represented by a registered professional ARCHITECT or Engineer 
licensed to practice in the State of Texas at meetings of any official nature concerning the 
PROJECT, including but not limited to scope meetings, review meetings, pre-bid meetings, and 
pre-construction meetings, and other meetings as required by the PROJECT. 

2.5 The ARCHITECT shall prepare Change Orders and Field Work Directives, and, with concurrence 
of the CITY, have authority to order minor changes in the Work not involving an adjustment in the 
Total Compensation or an extension of the time for construction. Such changes shall be effected 
by written order, which the Construction Contractor shall carry out promptly and record on the as­
built record documents. 

2.6 The Texas Board of Architectural Examiners, Hobby Building, 333 Guadalupe, Ste. 2-350, Austin, 
Texas 78701, (512) 305-9000 andlor Texas Board of Professional Engineers, 1917 IH-35 South, 
Austin, Texas 78741, (512) 4407723 has jurisdiction over individuals licensed under Title 22 of 
the Texas Administrative Code. 

2.7 Acceptance of the final plans by CITY shall not constitute nor be deemed a release of the 
responsibility and liability of ARCHITECT. its employees, associates, agents or sub-consultants 
for the accuracy and competency of their designs, drawings, specifications or other documents 
and Services; nor shall such acceptance be deemed an assumption of responsibility or liability by 
CITY for any defect in the designs, working drawings, specifications or other documents and 
Work prepared by said ARCHITECT, its employees, SUb-consultants, and agents. 

2.8 The ARCHITECT warrants that it has not employed or retained any company or person other than 
a bona fide employee working solely for the ARCHITECT to solicit or secure this AGREEMENT, 
and that it has not, for the purpose of soliciting or securing this AGREEMENT, paid or agreed to 
pay any company or person, commission, percentage, brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or making of this AGREEMENT. For 
breach of this warranty, the CITY shall have the right to terminate this AGREEMENT under the 
provisions of ARTICLE XII. 

ARTICLE III 

BASIC SERVICES 

3.1 The ARCHITECT shall not commence performance of any Services on this PROJECT until being 
thoroughly briefed on the scope of the PROJECT and being notified in writing to proceed. The 
scope of the PROJECT and the ARCHITECT'S Services required shall be dependent on the 
ARCHITECT'S review of the CITY'S criteria and the development of a Proposal by the 
ARCHITECT to define the Services based on this AGREEMENT and a complete understanding of 
the goals of the CITY for this PROJECT. Should the goals of the PROJECT subsequently change, 
either the ARCHITECT or the CITY may request a review of the anticipated Services, with an 
appropriate adjustment in compensation. 

3.2 The ARCHITECT shall review laws, codes, and regulations applicable to the ARCHITECT'S services. 
ARCHITECT shall be responsible for registering the Project with the Department of Licensing & Regulation, 
Architectural Barriers, and obtaining all reviews, inspections and approvals of Construction Documents 
required to comply with all state and federal handicapped and Americans with Disabilities Act ("ADA-) 
requirements. ARCHITECT shall also be responsible for ensuring that all facilities which have been 
constructed in accordance with the Construction Documents created under this Agreement comply with all 
state and federaJ handicapped and Americans with Disabilities Act ("ADA") requirements. 
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3.3 The ARCHITECT shall render the professional services described in this ARTICLE III that are 
necessary for the development of the PROJECT to Substantial Completion, including 
Construction Drawings and Specifications in phases as required, construction services, any 
special and general conditions, and instructions to bidders as acceptable to the Director and 
subject to other provisions of this AGREEMENT. 

3.4 The ARCHITECT will advise and consult with the CITY. The CITY'S instruction to the 
CONSTRUCTION CONTRACTOR may be issued through the ARCHITECT but the CITY reserves 
the right to issue instructions directly to the CONSTRUCTION CONTRACTOR through other 
designated CITY representatives. CONSTRUCTION CONTRACTOR understands thai CITY may 
modify the authority of the ARCHITECT as provided in the terms of its contract relationship with 
the ARCHITECT, and the Director shall, in such event, be vested with powers formerly exercised 
by such ARCHITECT, provided written notice of such modification has been promptly served on 
the CONSTRUCTION CONTRACTOR in writing. Nothing herein shall authorize independent 
AGREEMENTS between CONSTRUCTION CONTRACTOR and such ARCHITECT, nor shall the 
ARCHITECT be deemed to have a legal relationship with the CONSTRUCTION CONTRACTOR. 

3.5 The ARCHITECT will make visits to the Site at intervals appropriate to the phases (1) to become 
generally familiar with and to keep the CITY informed about the progress and quality of the 
portion of the Work completed, and (2) to endeavor to guard the CITY against defects in the 
Work. However, the ARCHITECT will not be required to make exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work. 

3.6 The ARCHITECT will neither have control over or charge of, nor be responsible for, the 
construction means, methods, techniques, sequences or procedures, or for the safety precautions 
and programs in connection with the Work. since- these are solely the CONSTRUCTION 
CONTRACTOR'S rights and responsibilities under the CONTRACT DOCUMENTS. The 
ARCHITECT'S efforts will be directed toward providing for CITY a greater degree of confidence 
that the completed Work will generally conform to the CONTRACT DOCUMENTS. 

3.7 The ARCHITECT shall coordinate its services with those services provided by the CITY and the 
CITY'S Consultants. The ARCHITECT shall be entitled to rely on the completeness of services 
and information furnished by the CITY and the CITY'S Consultants. 

3.8 The ARCHITECT shall manage the ARCHITECT'S services, consult with the CITY, research applicable 
design criteria, attend PROJECT meetings, communicate with members of the PROJECT team and report 
progress to the CITY. Additionally, Architect shall attend all public hearings, presentations, council meetings, 
or other official or public meeting concerning the Project as requested by City. All PROJECT meetings and a 
total of 2 public hearings, presentations, council meetings, or other official or public meetings shall be 
included in basic service. Any additional public hearings, presentations, council meetings, or other official or 
public meeting shall be considered Additional Services as described in Article IV. 

3.8.1 The Prime Consultant is to be a Registered ARCHITECT in the state of Texas. A LANDSCAPE 
ARCHITECT registered in the state of Texas is to be included as a subconsultant or team member and will 
be required when completing the scope of work. 

3.8.2 After extensive community and stakeholder participation, the Phil Hardberger Park Master Plan was 
approved by City Council in May of 2008. Themes of the master plan include urban ecology, native 
landscape restoration, education, and sustainability. To date, more than $6 million in park improvements 
have been completed or are under construction including, but not limited to signage, walking trails, lighting, 
parking, playgrounds. play fields, sports courts, dog park, classroom pavilion, and Salado Creek overlook. 
The design of Phase 3, Urban Ecology Center is intended to follow the approved master plan of the park. 
The selected respondent will be expected to continue coordinattng and conducting public meetings through 
this proposed phase of design work. This project is partially funded by a Texas Parks and Wildlife Urban 
Indoor Recreation Grant; therefore, certain design elements must be included in the construction package in 
order to retain the funding. The Phil Hardberger Park Phase 3, Urban Ecology Center is to be located at 
8400 NW Military Hwy. San Antonio, Texas. Submissions to the Texas Parks and Wildlife Department and 
approvals are required to determine conformance with the Grant requirements. 

3.8.3 The City is seeking certification under the LEED rating system for the Urban Ecology Center building, 
targeting a minimum level of LEED Silver. The building is to be approximately 4,000 S.F. and must conform 
to the aesthetic and programmatic themes set out in the Phil Hardberger Park Master Plan. The total 
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estimated construction budget for this project is $2,900,000. Construction is anticipated to start in May 2012 
and be complete by the end of May 2013. 

3.8.4 The scope of work includes basic architectural services such as programming, cost estimating, public 
meeting coordination, landscape architecture, structural, civil, mechanical, electrical engineering and 
plumbing. An archaeological report and Phase I Environmental report is on file for this property with the 
Capital Improvement Management Services, Environmental Services Division. This project will include at a 
minimum: 

• Structured, climate controlled spaces; 
• Classroom; 
• Restrooms; 
• Parking for visitors and staff; 
• Design capability for future building and parking expansion. 

3.8.5 Concepts developed under this contract may proceed to design development, construction 
documents, and construction administration. The selected respondent will provide services related 
to the following: 

1. Approximately 4,000 square foot Urban Ecology Center Buildfng to include such elements 
as: classroom/research, exhibit/reception, office, restrooms, janitor/storage, covered porch, 
furnishings, water harvesting, solar power, signage, and sanitary sewer connection. 

2. Approximately 10,000 square foot Plaza to include paving, planting, and acequia. 
3. Savanna Loop Walking Trail (1.5 miles) 
4. Linear Connector Trail or Site Line (1.5 miles) 
5. Main Parking (60 cars) 
6. Entry Drive 
7. Solar Lighting 
8. Drainage 
9. Deceleration lane on NW Military Hwy. 

3.8.5.1 In addition, a stakeholder's work session was held in August 2009 and the following items 
ranked as the most requested elements for consideration in the Phase 3, Urban Ecology Center: 

1. Open/Flexible/Multi-use space with Room Dividers 
2. Laboratory (Research Room) 
3. Wildlife Viewing area 
4. Sustainable Building - Community Model 
5. Design utilizing sun/breezes 
6. Offices 
7. Demonstration Garden 
8. Playscapes embedded in Garden Area 
9. Master Naturalist "Home" 
10. Resource Library (City of San Antonio) 

3.8.6 The Design Consultant is to use REVIT Modeling Software for the project. 

3.9 SCHEMATIC DESIGN PHASE SERVICES 

3.9.1 The ARCHITECT shall prepare a preliminary evaluation of the CITY'S program, schedule, 
budget for the Estimated Cost of the Work, Project site, and the proposed procurement or 
delivery method and other initial information, each in terms of the other, to ascertain the 
requirements of the PROJECT. The ARCHITECT shall notify the CITY of (1) any 
inconsistencies discovered in the information, and (2) other information or consulting 
services that may be reasonably needed for the PROJECT. 

3.9.2 The ARCHITECT shall present its preliminary evaluation to the CITY and shall present to the CITY 
alternative approaches to design and construction of the PROJECT. The ARCHITECT shall consider 
environmentally responsible and sustainable design alternatives, such as material choices and 
building orientation, together with other conSiderations based on program and aesthetics, in 
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developing a design that is consistent with the CITY'S program, schedule and budget. The 
ARCHITECT shall meet the City's requirements of the PROJECT as set out in this Agreement. 

3.9.3 The ARCHITECT shall consider the value of alternative materials, building system and 
equipment, together with other considerations based on program and aesthetics in 
developing a design for the PROJECT that is consistent with the CITY'S program, 
schedule and budget for the Estimated Cost of the Work. 

3.9.4 Based on the PROJECT'S requirements, the ARCHITECT shall prepare and present for the CITY'S 
approval a preliminary design illustrating the scale and relationship of the PROJECT components. 

3.9.5 Based on the CITY'S approval of the preliminary design, the ARCHITECT shall prepare Schematic 
Design Documents for the CITY'S approvaL Schematic Design Documents means the drawings and 
other documents including a site plan incorporating the site survey issued by the CITY, preliminary 
building floor plans, preliminary sections and elevations for all sides of the building, systems 
evaluations for structural and Mechanical, Electrical and Plumbing ("MEP") solutions. The 
Schematic Design Documents may include some combination of study models, perspective 
sketches, or digital modeling. Preliminary selections of major building systems and construction 
materials shall be noted on the drawings or described in writing. 

3.9.6 The ARCHITECT shall submit the Schematic Design Documents to the Historical DeSign 
Review Commission (HDRC) for initial schematic approval prior City's acceptance of the 
Schematic Design. 

3.9.7 The ARCHITECT shall submit to the CITY an estimate of the Estimated Cost of Work prepared in 
accordance with ARTICLE V. 

3.9.8 The ARCHITECT shall submit the Schematic Design Documents to the CITY, and request the 
CITY'S approval. The ARCHITECT shall submit two full size and two half size sets of Schematic 
Design Documents, two sets of any reports, and the Estimated Cost of Work. The Architect shall 
submit an evaluation and comparison of the Estimated Cost of Work to the CITY'S budget and 
studies as required. All models and documents shall also be provided in electronic format. 

3.10 DESIGN DEVELOPMENT PHASE SERVICES 

3.10.1 After CITY'S written approval of the Schematic Design Documents, and on the Directors 
written authorization of any adjustments in the PROJECT'S requirements and the budget 
for the Estimated Cost of the Work, the ARCHITECT shall prepare Design Development 
Documents for the CITY'S approval. The Design Development Documents shall illustrate 
and describe the development of the approved Schematic Design Documents and shall 
consist of drawings and other documents including well defined floor plans, sections, 
elevations, typical construction details, and diagrammatic layouts of building systems to fix 
and describe the size and character of the PROJECT as to civil, structural, architectural, 
mechanical, plumbing and electrical systems, and such other elements as may be 
appropriate. The Design Development Documents shall also include outline specifications 
that identify major materials and systems and establish in general their quality level. 

3.10.2 The ARCHITECT shall submit Design Development Documents to the CITY, and request the CITY'S 
approval signature. The ARCHITECT shall submit to City two full size and two half size sets of 
Design Development Documents, two sets of any reports, and an Estimated Cost of Work. The 
Architect shall submit an evaluation and comparison of the Estimated Cost of Work to the CITY'S 
budget and studies as required or as requested by the City. All models and documents shall also be 
provided in electronic formal. 

3.10.3 Upon approval of the completed Design Development Documents, the ARCHITECT shall prepare 
such bidding document as requested by the CITY to include, but not limited to: 

AlE Contract 

• Bidding and procurement information that describes the time, place and requirements for bids or 
proposal forms. 

• Form of AGREEMENT between the CITY and CONSTRUCTION CONTRACTOR. 
• Conditions of the Construction Contract and General, Supplementary and other Conditions. 
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• ARCHITECT shall also compile a PROJECT manual that includes the Table of Contents and 
Specifications with CSI Format Division 1 through 32 as required by the scope of work and the 
General, Supplementary and other Conditions of the Construction Contract and may include 
bidding requirements and sample forms. 

3.10.4 The ARCHITECT shall update the Estimated Cost of Work and the associated evaluation 
and comparison to the CITY'S budget and submit with the Design Development Drawings, 
Specifications and Reports. 

3.11 CONSTRUCTION DOCUMENTS PHASE SERVICES 

3.11.1 Following the CITY'S written approval of Design Development Documents, and on the CITY'S 
written authorization of any adjustments in the PROJECT requirements and the budget for the 
Estimated Cost of Work, the ARCHITECT shall prepare Construction Documents for the CITY'S 
approval. 

3.11.2 The Construction Documents shall illustrate and describe the further development of the approved 
Design Development Documents and shall consist of Drawings and SpeCifications setting forth in 
detail the quality levels of materials and systems and other requirements for the construction of the 
Work. The CITY and ARCHITECT acknowledge that in order to construct the Work the 
CONSTRUCTION CONTRACTOR will provide additional information, including shop drawings, 
product data, samples and other similar submittals, which the ARCHITECT shall review, evaluate 
and make recommendation. 

3.11.3 The ARCHITECT shall comply with and incorporate into the Construction Documents all 
requirements of the governmental authorities having jurisdiction over the PROJECT including, but 
not limited to, the Texas Commission on Environmental Quality (TCEQ), San Antonio Water 
Systems (SAWS) and CPS Energy. 

3.11.4 The ARCHITECT shall submit the Construction Drawings to the CITY and Texas Parks and Wildlife 
for review and approval at the 50%, 95%, and 100% stage of completion of the Construction 
Drawings. ARCHITECT shall include an updated Estimated Cost of Work with each of the 
aforementioned submittals and take any action required under ARTICLE VI. 

3.11.5 The ARCHITECT shall meet with the HDRC Officer and receive HDRC final approval of Construction 
Documents. 

3.11.6 Prior to the actual printing of the final Construction Documents (plans and specifications) one (1) 
advance copy shall be submitted to the CITY. Upon review and approval of said documents, the 
ARCHITECT shall provide and submit same to the CITY as follows: 

AlE Contract 

3.11.7.1 ARCHITECT shall submit three (3) sets of Plans and SpeCifications addressed to the 
CITY Architect's Office; for the CITY Architect, Project Manager and Building Maintenance 
Department. 

3.11.7.2 ARCHITECT shall deliver one (1) set of Plans and Specifications in electronic format (PDF 
format) to the CITY'S Plans and Records Office, CIMS, Contract Services. 

3.11.7.3 The ARCHITECT shall submit the Building Permit Application, signed and sealed 
Construction Document Drawings, Specifications, special inspection letter and copies of 
the site survey, geotechnical report, Environmental Clean Letter, and any other documents 
required, to the CITY of San Antonio Planning and Development Services Department for 
the building permit. In addition to the required print sets, Development Services will also 
require the approved plan sets to be saved as a TIFF image to be submitted on a CD. The 
ARCHITECT must also submit a letter stating the electronic submission is the City 
approved Plan Set. For plans submitted as post-permit revisions, the ARCHITECT will 
submit one physical set of plans and one electronic set. The ARCHITECT shall respond to 
questions from the Planning and Development Services Department and shall be 
responsible for receipt of a Building Permit. Permit fees shall be paid by the CITY. Any 
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additional review fees required due to improper submittal will be the responsibility of the 
ARCHITECT. 

3.11.7.4 The ARCHITECT shall submit 9 sets of construction documents to the PLAN ROOMS and 
will be responsible to send any addendum to the PLAN ROOMS keeping the information 
current during the Bidding Phase. The CIMS Project Manager will supply the ARCHITECT 
a listing of the PLAN ROOMS. 

3.12 BIDDING OR NEGOTIATION PHASE SERVICES 

3.12.1 Following the CITY'S written approval of the Construction Documents, the ARCHITECT shall assist 
the CITY in (1) obtaining either competitive bids or negotiated proposals; (2) confirming 
responsiveness of bids and proposals; (3) determining the successful bid or proposal, if any; and, (4) 
awarding and preparing Contracts for Construction. 

3.12.2 The ARCHITECT shall assist the CITY in bidding the PROJECT by: 
• Procuring the reproduction of Bidding Documents for distribution to prospective bidders. 
• Distributing the Bidding Documents to prospective bidders, requesting their return upon 

Completion of the bidding process, and maintaining a log of distribution and retrieval and of the 
amounts of deposits, if any, received from and returned to prospective bidders. 

• Participating in a pre-bid conference for prospective bidders. 
• Preparing responses to questions from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to all prospective bidders in the form of addenda. 

3.12.3 The ARCHITECT shall consider and evaluate requests for product and material substitutions, if the 
Bidding Documents permit substitutions, and shall recommend approval or rejection of substitutions 
to the City. If City approves the Architect's recommendation, the Architect shall prepare addenda 
identifying approved substitutions and provide such addenda to distribute to prospective bidders and 
to the City for distribution on the City's Website. All requests for product and material substitutions 
must be' submitted in writing to the Architect a minimum of 10 calendar days prior to the proposed 
bid opening. If approved, an Addendum outlining the acceptance of the substitution will be prepared 
and distributed no less than 3 working days prior to the bid opening. At no time will substitutions be 
allowed following the bid opening unless extenuating circumstances arise and all parties are in 
agreement that the substitution is necessary and for the betterment of the overall project. 

3.13 ALTERNATIVE DELIVERY METHODS 

3.13.1 If the City decides to utilize an alternative delivery method then, following the CITY'S approval of the 
Construction Documents, the ARCHITECT shall assist the CITY in the following: 
• Obtaining proposals for Construction Manager at Risk solicitations or Competitive Sealed 

Proposals. 
• Confirming responsiveness of proposals. 
• Determining the successful proposal. 
• Awarding and preparing contracts for construction. 

3.13.2 The ARCHITECT shall consider and evaluate requests for product and material substitutions, if the 
Construction Documents permit substitutions, and shall recommend approval or rejection of 
substitutions to the City. If City approves the Architect's recommendation, the Architect shall 
prepare addenda identifying approved substitutions and provide such addenda to distribute to 
prospective bidders and to the City for distribution on the City's Website. All requests for product 
and material substitutions must be submitted in writing to the Architect a minimum of 10 calendar 
days prior to the proposed bid opening. If approved, an Addendum outlining the acceptance of the 
substitution will be prepared and distributed no less than 3 working days prior to the bid opening. At 
no time will substitutions be allowed following the bid opening unless extenuating circumstances 
arise and all parties are in agreement that the substitution is necessary and for the betterment of the 
overall Project. 

3.14 CONSTRUCTION PHASE SERVICES 
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3.14.1 The ARCHITECT shall provide administration of the contract between the CITY and the 
CONSTRUCTION CONTRACTOR as set forth in this AGREEMENT and the General Conditions of 
the Construction Contract. 

3.14.2 Upon written request of the CONSTRUCTION CONTRACTOR the ARCHITECT will issue 
its interpretation of the requirements of the plans and specifications The ARCHITECT'S 
response to such requests will be made in writing within agreed upon time limits 
developed by the CONSTRUCTION CONTRACTOR and the ARCHITECT and approved be 
the CITY at the beginning of construction. If no agreement is made concerning the time 
within which interpretation is required by the ARCHITECT, then such interpretation shall 
be provided by the Architect within 15 days after written request is made. 

3.14.3 Interpretations and decisions of the ARCHITECT will be consistent with the intent of and 
reasonably inferable from the CONTRACT DOCUMENTS and will be in writing or in the 
form of drawings. 

3.14.4 The ARCHITECT'S decisions on matters relating to aesthetic effect will be final if 
consistent with the intent expressed in the CONTRACT DOCUMENTS and not expressly 
overruled in writing by the CITY. 

3.14.5 The ARCHITECT shall advise and consult with the CITY during Construction Phase Services. The 
ARCHITECT shall have authority to act on behalf of the CITY only to the extent provided in this 
AGREEMENT. The ARCHITECT shall not have control over, charge of, responsibility for the 
construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work, nor shall the ARCHITECT be responsible for the 
CONSTRUCTION CONTRACTOR'S failure to perform the Work in accordance with the Work 
requirements of the CONTRACT DOCUMENTS. The ARCHITECT shall be responsible for the 
ARCHITECT'S negligent acts or omissions, but shall not have control over or charge of, and shall 
not be responsible for, acts or omissions for the CONSTRUCTION CONTRACTOR or of any other 
person's or entities performing portions of the Work. 

3.14.6 ARCHITECT shall provide assistance with warranty issues for the twelve month warranty period 
following substantial completion on an as needed basis. 

3.14.7 Prior to the expiration of the one year warranty period, Architect shall accompany the City and 
Construction Contractor on reinspection of the Project. Architect shall prepare and submit to City a 
report listing deficiencies not caused by the City or by the use of the Project which are observed 
during the reinspection. 

3.14.6 ARCHITECT'S responsibility to provide Construction Phase Services commences with the award of 
the Contract for Construction and terminates on the date the City accepts the corrections of the 
deficiencies identified during the reinspection and listed in the report. 

3.14.7 The ARCHITECT shall consider and evaluate requests for product and material substitutions and 
shall recommend approval or rejection of substitutions to the City. At no time will substitutions be 
allowed unless extenuating circumstances arise and all parties are in agreement that the 
substitution is necessary and for the betterment of the overall Project. 

3.15 EVALUATION OF THE WORK 

3.15.1 The architect shall observe the initial start-up of the PROJECT and the necessary performance tests 
required by the Specifications of any machinery or equipment installed in and made a part of the 
PROJECT. The ARCHITECT shall advise the CITY if, in its opinion, the machinery or equipment is 
not operating properly. Review and approve in concert with the CITY equipment required to be 
submitted and tested by the Plans and Specifications for compliance with PROJECT design and 
performance specifications. The ARCHITECT shall review the CONSTRUCTION CONTRACTOR'S 
building construction layout, specifically foundation elevations. 
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3.15.2 The ARCHITECT agrees to visit the site in intervals appropriate to the stage of construction or as 
otherwise agreed by the Parties in writing to become generally familiar with the progress and quality 
of the Work and to determine in general if the Work is proceeding in accordance with the 
CONTRACT DOCUMENTS. Included in this scope is the review of the Construction Contractor's 
Record Drawings that must be maintained continuously during the construction process. However, 
the ARCHITECT shall not be required to make exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work. On the basis of such on site observations as a professional 
ARCHITECT, the ARCHITECT should keep the CITY informed of the progress and quality of each 
major division of the Work and shall endeavor to guard the CITY against defects and deficiencies in 
the Work of the CONSTRUCTION CONTRACTOR. The ARCHITECT shall provide the CITY with a 
Memorandum Record of each jobsite visit and shall submit a monthly report to the CITY in electronic 
format and by email. The monthly report shall include the status of the PROJECT, and information to 
indicate the progress and performance of the CONSTRUCTION CONTRACTOR in accordance with 
the CONTRACT DOCUMENTS. 

3.15.3 ARCH ITECT shall not be responsible for the means, methods, techniques, sequences or procedures 
of construction selected by the CONSTRUCTION CONTRACTOR or the safety precautions and 
programs incident to the Work of the CONSTRUCTION CONTRACTOR. 

3.15.4 The ARCHITECT'S efforts will be directed towards providing assurance for the CITY that the 
completed PROJECT will conform to the Plans and Specifications. The ARCHITECT shall not be 
responsible for the failure of the CONSTRUCTION CONTRACTOR to perform the construction Work 
in accordance with the Plans and Specifications and the CONSTRUCTION CONTRACTOR'S 
contract. However, the ARCHITECT shall report to the CITY any deficiencies in the Work actually 
detected by the ARCHITECT. 

3.15.5 Submittals: ARCHITECT shall review and take other appropriate action (approve with modifications, 
reject, etc.) the CONSTRUCTION CONTRACTOR'S submittals such as shop drawings, product data 
and samples, but only for conformance with the design concept of the PROJECT and compliance 
with the information given in the CONTRACT DOCUMENTS. Such action shall be taken with 
reasonable promptness so as to cause no delay. Such reviews and approvals, or other actions, 
shall not extend to means, methods, techniques, sequences, or procedures of construction, or to 
safety precautions and program incident thereto. The approval of a specific item shall not indicate 
approval of an assembly of which the item is a component. If no agreement is made concerning the 
time within which review and appropriate action is required by the ARCHITECT. then such action 
shall be provided by the Architect within 15 days after written request is made. 

3.15.6 ARCHITECT shall provide, receive and review certificates of inspections, .testing (to include field, 
laboratory, shop and mill testing of materials) and approvals required by laws, rules, regulations, 
ordinances, codes, orders or the CONTRACT DOCUMENTS to determine generally that the results 
certified substantially comply with the CONTRACT DOCUMENTS which are submit~ed to him. The 
ARCHITECT shall also recommend to the CITY special inspection or testing when deemed 
necessary to assure that materials, products, assemblages and equipment conform to the design 
concept and the CONTRACT DOCUMENTS. 

3.15.7 ARCHITECT shall participate in a "Substantial Completion" and a "Final" inspection of the PROJECT 
to observe any apparent defects in the completed construction, assist the CITY in consultation and 
discussions with the CONSTRUCTION CONTRACTOR(s) concerning such deficiencies, and make 
recommendations as to replacements or corrections of the defective Work. 

3.15.8 ARCHITECT shall develop, at the request of the CITY, any changes, alterations or modifications to 
the PROJECT, which appear to be advisable and feasible, and in the best interest of the CITY. Such 
alterations shall appear on or be attached to the CITY'S form "Change Order Request". The 
ARCHITECT shall obtain the CONSTRUCTION CONTRACTOR'S acceptance of the proposed 
alteration prior to submitting it to the CITY for its approval. The ARCHITECT shall not authorize the 
CONSTRUCTION CONTRACTOR to perform any additional Work prior to receipt of the CITY'S 
written approval of the "Change Order Request". 

3.15.9 Except as otherwise provided in the Supplementary or Special Conditions, the ARCHITECT and the 
CITY will have authority to reject Work that does not conform to the Construction Documents. 
Whenever the ARCHITECT or CITY considers it necessary or advisable, the ARCHITECT with 
written approval of the City may require inspection or testing of the Work whether or not such Work 
is fabricated, installed or completed. However, neither this authority of the ARCHITECT or CITY nor 
a decision made by either, in good faith, to exercise or not to exercise such authority shall give rise 
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to a duty or responsibility of the ARCHITECT or the CITY to require testing or inspection not 
otherwise specified in the Construction Contract Documents by CONSTRUCTION CONTRACTOR, 
subcontractors, suppliers, agents or employees, or other persons or entities. 

3.16 CERTIFICATES FOR PAYMENT TO CONSTRUCTION CONTRACTOR 

3.16.1 Before the Construction Contractor submits its first Application for Payment during the construction 
phase, the ARCHITECT shall receive from the CONSTRUCTION CONTRACTOR a Schedule of 
Values allocated to various portions of the Work prepared in such form and supported by such data 
to substantiate accuracy as the ARCHITECT may require. This schedule shall be used as the basis 
for reviewing the ARCHITECT'S Invoice during the construction phase. 

3.16.2 Construction Contractor will submit monthly Applications for Payment to the Architect. The Architect 
will determine the amounts due to the CONSTRUCTION CONTRACTOR based on observations at 
the site and on evaluations of the CONSTRUCTION CONTRACTOR'S Monthly Application for 
Payments (and Final Application for Payment) and issue a Certificate of Payment to the CITY. 

3.16.3 The issuance of a Certificate For Payment shall constitute a representation by the 
ARCHITECT to the CITY based on the ARCHITECT'S observations at the site as provided 
herein and in the data comprising the CONSTRUCTION CONTRACTOR'S Monthly 
Application for Payment (and Final Application for Payment), that the Work has 
progressed to the point indicated; that to the best of the ARCHITECT'S knowledge, 
information and belief, the quality of Work is in accordance with the CONTRACT 
DOCUMENTS, and to any specific qualifications stated in the Certification For Payment; 
and that the CONSTRUCTION CONTRACTOR is entitled to payment in the amount 
recommended. The issuance of a Certification for Payment will not be a representation 
that the ARCHITECT has (1) made exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the CITY to 
substantiate the CONSTRUCTION CONTRACTOR'S right to payment, or (4) made any 
examination to ascertain how or for what purpose the CONSTRUCTION CONTRACTOR 
has used money previously paid on account of the AGREEMENT Sum. 

3.16.4 The ARCHITECT will, within three (3) days after receipt of the CONSTRUCTION 
CONTRACTOR'S Application for Payment, either issue to the CITY a Certification for 
Payment for such amount as the ARCHITECT determines is properly due, or notify the 
CITY in writing of the ARCHITECT'S reasons for withholding approval in whole or in part. 

3.16.5 When the Work is found to be substantially complete, the ARCHITECT shall inform the CITY about 
the balance of the Contract Sum remaining to be paid the CONSTRUCTION CONTRACTOR, 
including the amount to be retained from the Contract Sum, if any, for final completion of the Work. 

3.16.6 The ARCHITECT may withhold a Certificate for Payment in whole or in part, to the extent reasonably 
necessary to protect the CITY if, in the ARCHITECT'S opinion, the representations to the CITY 
required by Section 3.15 cannot be made. If the ARCHITECT is unable to approve payment in the 
amount of the Application, the ARCHITECT will notify the CITY as provided in Section 3.15. If the 
CONSTRUCTION CONTRACTOR and the ARCHITECT cannot agree on a revised amount, the 
ARCHITECT will promptly issue a Certificate for Payment for the amount for which the ARCHITECT 
is able to make such representations to the CITY. The ARCHITECT may also withhold a Certificate 
for Payment, because of subsequently discovered evidence, may modify the whole or a part of a 
Certificate for Payment to such extent as may be necessary, in the ARCHITECT'S opinion, to protect 
the CITY from loss for which the CONSTRUCTION CONTRACTOR is responsible, including loss 
resulting from acts and omissions described below: 

3.16.6.1 

3.16.6.2 
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Defective Work not remedied. 

Third party CLAIMS filed or reasonable evidence indicating probable filing of such 
CLAIMS for which CONSTRUCTION CONTRACTOR is responsible hereunder 
unless security· acceptable to the CITY is provided by the CONSTRUCTION 
~ONTRA~TOR, 
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3.16.6.3 

3.16.6.4 

3.16.6.5 

3.16.6.6 

3.16.6.7 

Failure of the CONSTRUCTION CONTRACTOR to make payments properly to the 
subcontractor and/or material providers; or 

Reasonable evidence that the Work cannot be completed for the unpaid balance of 
the Construction Contract sum and CONSTRUCTION CONTRACTOR has failed to 
provide CITY adequate assurance of its continued performance within a reasonable 
time after demand. 

Damage to the CITY or another CONSTRUCTION CONTRACTOR. 

Reasonable evidence that the Work will not be completed within the Construction 
Contract time and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay. 

Persistent failure by the CONSTRUCTION CONTRACTOR to carry out the 
Work in accordance with the CONTRACT DOCUMENTS. 

3.16.7 When the above reasons for withholding payment are removed, payment will be made for 
amounts previously withheld. The Owner shall not be deemed in default by reason of 
withholding payment as provided. 

3.17 PROJECT COMPLETION 

3.17.1 The ARCHITECT shall conduct inspections to determine the date or dates of Substantial 
Completion; issue Certificates of Substantial Completion; receive from the CONSTRUCTION 
CONTRACTOR and forward to the CITY, for CITY'S review and records, written warranties 
and related documents required by CONTRACT DOCUMENTS and assembled by the 
CONSTRUCTION CONTRACTOR. 

3.17.2 When all of the Work is finally completed and ready for final inspection, the ARCHITECT 
shall notify the CITY thereof in writing. Thereupon, the ARCHITECT and CITY will make 
final inspection of the Work and, if the Work is complete in full accordance with this 
Agreement and this Agreement has been fully performed, the ARCHITECT will promptly 
issue a final Certificate for Payment certifying to the City that the PROJECT is complete 
and that the CONSTRUCTION CONTRACTOR is entitled to the remainder of the unpaid 
Construction Contract Sum, less any amount withheld pursuant to this Agreement. If the 
ARCHITECT is unable to issue its final Certificate of Payment for reasons for which the 
ARCHITECT is responsible and is required to repeat its final inspection of the Work, the 
ARCHITECT shall bear the cost of such repeat final inspection(s).The ARCHITECT shall 
review the close out documents. 

3.17.3 After completion of the Work, and before final payment to the CONSTRUCTION CONTRACTOR. it 
shall be the ARCHITECTS responsibility to recommend to the CITY that the CONSTRUCTION 
CONTRACTOR receive final payment from the CITY based on the completion of all close-out 
activities including the delivery of "Record Drawings" by the CONSTRUCTION CONTRACTOR. who 
has control of the Work and who is in a position to know how the PROJECT was constructed. The 
ARCHITECT shall not be held liable for the information supplied it by the CONSTRUCTION 
CONTRACTOR and/or CITY. 

3.17.4 The CITY will require the CONSTRUCTION CONTRACTOR to submit to the ARCHITECT who shall 
review and deliver to the CITY all manufacturer's warranties or bonds, equipment maintenance and 
operating manuals, and similar data on materials and equipment incorporated in the PROJECT as 
required by the CONTRACT DOCUMENTS and shall attend and monitor the CONSTRUCTION 
CONTRACTOR'S commissioning and training of systems and equipment as applicable. 

3.17.5 ARCHITECT shall forward to the CITY the following information received from the CONSTRUCTION 
CONTRACTOR; (1) consent of surety or sureties, if any. to reduction in or partial release of 
retainage or the making of final payment; (2) affidavits, receipts, releases and waivers of liens or 
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bonds indemnifying the CITY. 

ARTICLE IV 

ADDITIONAL SERVICES 

4.1 Additional Services are not included in Basic Services but may be required for the delivery of the PROJECT. 
All Additional Services to include the cost thereof shall be listed in Exhibit C and if such Additional Services 
are to be performed by subcontractors or subconsultants, then Architect shaUlist such subcontractors or 
subconsultants to include the legal names, addresses and phone numbers. The cost of all Additional 
Services shall be included in the not to exceed Total Compensation for this Contract. 

4.2 ARCHITECT shall provide unit pricing for the each of the following additional services and shall provide 
such additional services at the discretion of the Director: 

4,2,1 Coordinate public meetings, notify neighborhood groups and city officials, and facilitate public 
meetings. The purpose of the public meetings will be to provide information and coordinate with the 
public. Support of the public for the design direction is required to proceed to the next phase of work. 
It is the responsibility of the Prime Consultant to coordinate and facilitate all public meetings. The 
consultant will be required to provide a unit price per each public meeting. The minimum number of 
public meetings would be two (2), one in Schematic Design and one in Design Development. 
Additional Public Meetings may be authorized based on the unit price provided. 

4.2.1 Programming Phase 

4.2.1.1 The ARCHITECT shall meet with the CITY Parks & Recreation Department and CIMS 
Project Manager to discuss the project and determine the project needs of the Parks and 
Recreation Department focusing on the requirements of the Texas Parks and Wildlife 
Grant. The Goal is to define the project and provide the exact program and usage of the 
Urban Ecology Center which will be the "Gateway Element" on the West Parcel of Phil 
Hardberger Park. The Programming Phase will tie down Plaza size, trail lengths, building 
program and appearance, energy savings systems and future expansion (Phases) of the 
elements such as classrooms, restrooms, parking. 

4.2.1.2 The ARCHITECT shall prepare and present for the CITY'S approval, pl~ns, perspectives 
and narratives describing the systems and uses. The ARCHITECT will put together a cost 
estimate to help define the overall project that will be executed in the subsequant phases. 

4.2.1.3 The ARCH ITEeT shall meet with the CITY and submit two full size and two half size sets 
of Programming Documents, two sets of any reports I narratives, and the Estimated Cost 
of Work, and request the CITY'S approval. 

4.2.1.4 Upon concurrence with the Programming Phase documents, the CITY will provide comments and 
direction to the ARCHITECT to proceed into the Schematic Design Phase. 

4.2.2 Prior to any work being presented to the public, the ARCHITECT will be required to obtain approval from the 
Parks and Recreation Department prior and then to obtain comment from the Phil Hardberger Park 
Conservancy. The consultant will be required to provide a unit price per each presentation to the 
Conservancy. 

4.2.3 The Architect may be required to present the project to the Parks Board for approval. The consultant will be 
required to provide a unit price per each presentation to the Parks Board. 

4.2.4 If during the performance of work further need for Additional Services is required, the ARCHITECT shall 
notify the CITY in a timely manner to explain their reasons for the Additional Services. The ARCHITECT 
shall not contract for Additional Services without the written consent of the CITY. 

4.2.5 Additional Services may be provided after the execution of this Contract without nullifying the Contract. If 
Additional Service is required to redraw or redesign caused by the CITY decision to change the scope or 
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redirect the goals after drawings have been completed, the ARCHITECT shall agree to work on an hourly 
basis to complete the work. The cost shall be calculated at 2.5 times the cost of the direct hourly labor. If the 
CITY should add scope and increase the work ofthe ARCHITECT there shall be an agreement to the change 
in scope and a new fee is agreed to. Compensation for these services shall be added to the Final 
Compensation and paid to the ARCHITECT after a written AGREEMENT has been approved by the CITY. 

ARTICLE V 

FURTHER SERVICES REQUIRING AMENDMENT 

5.1 If during the performance of the Project, further services are required, the ARCH ITECT shall 
notify the CITY in a timely manner to explain the reasons for the further services. Any further 
services will be negotiated and added to this Agreement by a written amendment executed by 
both parties. 

5.2 Further services may be provided after the execution of this Agreement without nullifying the 
Agreement. If further services are required to redraw or redesign caused by the CITY's decision 
to change the scope or redirect the goals after drawings have been completed, the ARCHITECT 
shall agree to work on an hourly basis to complete the work. If the CITY should add scope and 
increase the work of the ARCHITECT there shall be an agreement to the change in scope and a 
new fee agreed to. Compensation for these services shall be added to the Final Compensation 
and paid 10 the ARCH ITECT after a written amendment incorporating such services into the 
Agreement has been executed by both parties. 

5.3 Any further services will be provided in accordance with the labor rates set out in Exhibit A of this 
Agreement on a not to exceed basis set out in a written amendment approving such services. 

ARTICLE VI 

ESTIMATED COST OF WORK 

6.1 The Estimated Cost of Work shall be the total estimated cost for the PROJECT to construct all 
elements of the PROJECT designed or specified by the ARCHITECT and must include the CITY'S 
General Conditions for Construction Costs, overhead and profit but not the Cost for Design or for 
land or CITY'S equipment. The format of the Estimated Cost of Work shall follow the divisions of 
the specifications and show contingency, general conditions, insurances and bond costs and 
profit and overhead at the end. 

6.2 The CITY'S budget for the Estimated Cost of Work is provided in this AGREEMENT and may be 
adjusted throughout the PROJECT as agreed upon by the CITY. It is the responsibility of the 
ARCHITECT to professionally evaluate the CITY'S budget and recommend scope changes 
required to meet the budget. If the ARCHITECT'S consideration of the CITY'S budget is not 
challenged during the schematic phase of design, it is understood that the budget is approved by 
the ARCHITECT to be correct to cover financial requirements of the Estimated Cost Of Work. 

6.3 Since the ARCHITECT has no control over the cost of labor, materials or equipment or over the 
CONSTRUCTION CONTRACTOR'S methods of determining prices, or over competitive bidding or 
market conditions, ARCHITECT'S opinions of probable PROJECT Cost or Construction Cost 
provided for herein are to be made on the basis of ARCHITECT'S experience and qualifications 
and represent ARCHITECT'S best judgment as a design professional familiar with the 
construction industry but the ARCHITECT cannot and does not guarantee that proposals, bids or 
the construction cost will not vary from the Estimated Cost of Work prepared by ARCHITECT. 

6.4 The ARCHITECT shall be permitted to include in the Estimated Cost of Work contingencies for 
price escalation early in the PROJECT and to identify Design Elements and systems that will 
deliver the PROJECT within the CITY'S budget. If al the end of each phase of Work the 
ARCHITECT'S Estimated Cost of Work is higher than the CITY'S budget. the ARCH ITECT shall at 
their own cost revise the documents to bring them into budget unless a written agreement from 
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the CITY approves a budget change. 

ARTICLE VII 

REVISIONS TO DRAWINGS AND SPECIFICATIONS 

7.1 The ARCHITECT shall make without expense to the CITY such revisions to the drawings, reports 
or other documents as may be required to meet the needs of the CITY which are within the Scope 
of the PROJECT. After the written approval by the City of drawings. reports or other documents 
and specifications at the end of each phase of Services, any revisions, additions, or other 
modifications made at the CITY'S request which involve further services and expenses to the 
ARCHITECT shall require an amendment to incorporate such services and associated 
compensation into this Agreement based on Rates set forth in Exhibit A .. 

7.2 The Director may require the ARCHITECT to revise the CONSTRUCTION DOCUMENTS Phase 
drawings. reports or other documents and specifications. at no cost to the CITY, if the lowest 
bona fide bid received for this Project is in excess of ten percent (10%) of the Estimated Cost of 
Work as submitted by the ARCHITECT. and accepted by the CITY. 

ARTICLE VIII 

TIME AND PERIOD OF SERVICE 

8.1 Prior to commencement of any Services, ARCHITECT shall provide CITY with 1) Service Fees 
and Reimbursables, Exhibit A, which shall list labor categories and associated hourly rates and 
reimbursable cost and expenses required for completion of the Services, and 2) a Schedule of 
Project Services, Exhibit B, which shall detail the various service phases described in Articles III 
and IV with the expected time frame for delivery and shall delineated all services to be performed 
during each phase, the total estimated time and labor by Architect and all subcontractors required 
for the completion of each phase and the Additional Services and Reimbursables for each phase. 

8.2 Time is of the essence of this AGREEMENT. The ARCHITECT shall perform and complete its 
obligations for the Services under ARTICLE III "Scope of Basic Service", and ARTICLE IV 
"Additional Services" of this AGREEMENT in a prompt and continuous manner so as to not delay 
the development of the design and CONSTRUCTIONS DOCUMENTS and so as to not delay the 
Construction of the PROJECT in accordance with the schedules approved by the CITY. If, upon 
review of any phase of Services the City determines, corrections, modifications, alterations, or 
additions are required by the ARCHITECT, the ARCHITECT shall complete these corrections, 
modifications, alterations, or additions before that Phase is approved by the City. 

8.3 The ARCHITECT shall not proceed with the next appropriate Phase of Services without written 
authorization from the Director. The CITY may elect to discontinue the ARCHITECT'S Services for 
any reason. However. if circumstance dictates. the Director may make adjustments to the scope 
of the ARCH ITECT'S obligations at any time to achieve the required design. 

8.4 The ARCHITECT shall not be liable or responsible for any delays due to strikes, riots, acts of 
God, national emergency, acts of the public enemy, governmental restrictions, laws or 
regulations, or any other causes beyond ARCH ITECT'S reasonable control. Within ten (10) days 
from the occurrence of any event for which time for performance by ARCHITECT shall be 
significantly extended under this provision. ARCHITECT shall give written notice thereof to the 
CITY stating the reason for such extension and the actual or estimated time thereof. If the CITY 
determines that the ARCHITECT is responsible for the need for extended time, the CITY shall 
have the right to make a CLAIM as provided in this AGREEMENT. 
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9.1 Prior to the commencement of any Services under this Agreement, the ARCHITECT shall furnish 
copies of all required endorsements and a completed Certificate(s) of Insurance to the City's 
Capital Improvement Management Services Department, which shall be clearly labeled "PHIL 
HARDBERGER PARK-PHASE 3, URBAN ECOLOGY CENTER, PROJECT No. 40-00134" in the 
Description of Operations block of the Certificate. The original Certificate(s) shall be completed 
by an agent and signed by a person authorized by that insurer to bind coverage on its behalf. The 
CITY will not accept Memorandum of Insurance or Binders as proof of insurance. The 
certificate(s) or form must have the agent's signature and phone number, and be mailed, with 
copies of all applicable endorsements, directly from the insurer's authorized representative to the 
CITY. The CITY shall have no duty to payor perform under this Agreement until such certificate 
and endorsements have been received and approved by the City's Capital Improvements 
Management Servi ces Department/Public Works Department/Contract Services Department. No. 
officer or employee other than the City's Risk Manager shall have authority to waive this 
requirement. 

9.2 The CITY reserves the right to review the insurance requirements of this Article during the 
effective period of this contract and any extension or renewal hereof and to request modification 
of insurance coverages and their limits when deemed necessary and prudent by City's Risk 
Manager based upon changes in statutory law, court decisions, or circumstances surrounding this 
contract. In no instance will CITY allow modification whereupon CITY may incur increased risk. 

9.3 An ARCHITECT's financial integrity is of interest to the CITY. Therefore, subject to the 
ARCHITECT's right to maintain reasonable deductibles in such amounts as are approved by the 
CITY, the ARCHITECT shall obtain and maintain in full force and effect for the duration of this 
Agreement, and any extension hereof, at the ARCHITECT's sale expense, insurance coverage 
written on an occurrence or claims made basis, unless otherwise indicated, as appropriate, by 
companies authorized to do business in the State of Texas and with an A.M. Best's rating of no 
less than A- (VII), in the following types and for an amount not less than the amount listed: 

INSURANCE REQUIREMENTS 
1. Worker's Compensation ... Statutory Limits 

Employer's Liability $500,000/$500,000/$500,000 
2. Commercial General Broad Form Liability For Bodily Injury and Property Damage 
Insurance to include coverage for the of $1,000,000 per occurrence; 
following: $2,000,000 General Aggregate, or its 

a. Premises Operations Equivalent in Umbrella or Excess 
b. I ndependent contractors" Liability Coverage 
c. Products/completed operations 
d. Personal Injury 
e. Contractual Liability 

3. Business Automobile Liability Combined Single Limit for Bodily Injury 
a. Ownedlleased vehicles and Property Damage of 
b. Non-owned vehicles $1,000,000 per occurrence 
c. Hired vehiGles 

4. Professional Liability $1,000,000 per claim to pay on behalf of the 
(Claims Made Form) insured all sums, which the insured shall 

become legally obligated to pay as damages 
to the extent caused by any negligent act, 
error or omission in the performance of 
professional services. 

*If Applicable 

.. * Alternate Plans Must Be Approved by Risk Management 

9.4 As they apply to the limits required by the City, the CITY may request and without expense to 
CITY, to inspect copies of the policies, declarations page and all endorsements. 
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9.5 The ARCHITECT agrees that with respect to the above required insurance, all insurance policies 
are to contain or be endorsed to contain the following required provisions: 

• Name the CITY and its officers, officials, employees, and elected representatives as 
additional insureds by endorsement, as respects operations and activities of, or on behalf of, 
the named insured performed under contract with the CITY, with the exception of the workers' 
compensation and professional liability polices; 

• To the extent not inconsistent with the requirements of the issuing insurance carrier, provide 
for an endorsement that the "other insurance" clause shall not apply to the CITY where the 
CITY is an additional insured shown on the policy if such endorsement is permitted by law and 
regulations; 

• Workers' compensation, employers' liability, general liability and auto liability policies will 
provide a waiver of subrogation in favor of the CITY; and 

• Provide advance written notice directly to CITY of any suspension, cancellation or non­
renewal or material change in coverage, and not less than ten (10) calendar days advance 
written notice for nonpayment of premium. 

9.6 Within five (5) calendar days of a suspension, cancellation or non-renewal of coverage, the 
ARCHITECT shall provide a replacement Certificate of Insurance and applicable endorsements to 
CITY. CITY shall have the option to suspend the ARCHITECT's performance should there be a 
lapse in coverage at any time during this contract. Failure to provide and to maintain the required 
insurance shall constitute a material breach of this contract. 

9.7 In addition to any other remedies the CITY may have upon the ARCHITECT's failure to provide 
and maintain any insurance or policy endorsements to the extent and within the time herein 
required, the CITY shall have the right to order the ARCHITECT to stop performing services 
hereunder and/or withhold any payment(s) which become due to the ARCHITECT hereunder until 
the ARCH ITECT demonstrates compliance with the requirements hereof. 

9.8 Nothing herein contained shall be construed as limiting in any way the extent to which the 
ARCHITECT may be held responsible for payments of damages to persons or property resulting 
from the ARCHITECT's or its sUb-consultant's performance of the services covered under this 
Agreement. 

9.9 It is agreed that the ARCHITECT's insurance shall be deemed primary and non-contributory with 
respect to any insurance or self insurance carried by the CITY for liability ariSing out of 
operations under this Agreement. 

9.10 It is understood and agreed that the insurance required is in addition to and separate from any 
other obligation contained in this Agreement as respects additional insureds. 

ARTICLE X 

CITY'S RESPONSIBILITIES 

10.1 The Director or the representative appointed by the Director will act on behalf of, the CITY with 
respect to the Services to be performed under this AGREEMENT. The Director shall have 
complete authority to transm it instructions, receive information, interpret and define the CITY'S 
policies and decisions with respect to materials, eqUipment, elements and systems pertinent to 
the ARCHITECT'S services. 

10.2 The CITY will give prompt written notice to the ARCHITECT whenever the CITY observes or 
otherwise becomes aware of any defect in the ARCHITECT's Services, in the Work of the 
CONSTRUCTION CONTRACTOR, or any development that affects the scope or timing of the 
ARCHITECT's Services. 
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10.3 The CITY reserves the right to contract directly for the services of the geotechnical engineers, 
surveyors, material testing and special testing of materials as required by the code and 
CONTRACT DOCUMENTS. In some instances, however, the City may request these services to 
be managed by the Architect as an ADDITIONAL SERVICE. In most instances, Environmental 
and hazardous waste testing will be contracted by the CITY. 

ARTICLE XI 

COMPENSATION 

11.1 The Total Compensation for all services defined by this AGREEMENT, to include Basic Services, 
Additional Services and Reimbursables is the not to exceed sum of FIVE HUNDRED, NINETY 
FOUR THOUSAND DOLLARS AND ZERO CENTS ($594,000.00). It is agreed and understood 
that such amount will constitute full compensation to the ARCHITECT for all Basic Services, 
Additional Services and Reimbursables. Such amount has been approved and appropriated by the 
San Antonio City Council for expenditure under this AGREEMENT. Unless, and until the CITY 
makes further appropriations for any services not included in the Scope of Basic Services, 
Additional Services and Reimbursables of this AGREEMENT. the obligation of the CITY to the 
ARCHITECT for Total Compensation in connection with this AGREEMENT cannot and will not 
exceed such sum of $594,000.00 without further amendment to this AGREEMENT. 

11.2 The ARCHITECT'S Schedule of Project Services, Exhibit B, shall be used as the basis for reviewing the 
ARCHITECT'S Invoices. The Schedule shall include all services to be performed for both the design 
phases and construction administration of the PROJECT and shall also include Additional Services and 
Reimbursable that make up the Total Compensation. 

11.2.1 Before the first Invoice, the CITY shall receive from the ARCHITECT a Schedule of Project Services 
with the expected time frame for delivery and based on the Design Phases as described in Articles 
III and IV prepared in such form and supported by such data to substantiate its accuracy as the CITY 
may require. This ARCHITECT'S Schedule shall be used as the basis for reviewing the 
ARCHITECT'S Invoice during each phase of the Services. 

11.2.2. The ARCHITECT and the CITY acknowledge the total not to exceed Compensation amount 
contained in Section 11.1 above has been established predicated upon the not to exceed costs of all 
Services to be rendered under this AGREEMENT. 

11.2.3 All Invoices shall be submitted through the CITY'S Program Management Portal. Any changes to the 
ARCHITECT'S Schedule once approved will be processed and approved as task orders through the 
portal. 

11. 3 The ARCHITECT warrants that title to all Services covered by the Invoice will pass to the CITY no later than 
the time of Compensation. The ARCHITECT further warrants that upon submittal of an Invoice, all Services 
for which Invoices have been previously issued and compensation received from the CITY shall, to the best 
of the ARCHITECT'S knowledge, information and belief be free and clear of liens, CLAIMS, security interests 
or encumbrance in favor of the ARCHITECT, or other persons or entities making a CLAIM by reason of 
having provided labor or services relating to the Work. ARCHITECT SHALL INDEMNIFY AND HOLD CITY 
HARMLESS FROM ANY LIENS, CLAIMS, SECURITY INTEREST OR ENCUMBRANCES FILED BY 
ANYONE CLAIMING BY, THROUGH OR UNDER THE ITEMS COVERED BY COMPENSATION PAID BY 
THE CITY TO ARCHITECT. 

11.4 The ARCHITECT shall, within ten (10) days following receipt of Compensation from the CITY, pay all bills for 
services performed and furnished by others in connection with the PROJECT and the performance of the 
Services, and shall, if requested, provide the CITY with evidence of such payment. ARCHITECT's failure to 
make payments within such time shall constitute a material breach of this AGREEMENT, unless the 
ARCHITECT is able to demonstrate to CITY bonafide disputes associated with the unpaid subconsultant and 
its services. ARCHITECT shall include a provision in each of its subagreements imposing the same 
payment obligations on the subconsultants as are applicable to the ARCHITECT hereunder, and if the CITY 
so requests, shall provide copies of such payments by the subconsultants. 
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11.5 The final compensation to be made by the CITY to the ARCHITECT will be payable upon 
submission of a statement of release with the final Invoice notifying the CITY that there is no 
further compensation owed to the ARCHITECT by the CITY beyond the final Invoice. 

11.6 The CITY may withhold compensation to such extent as may be necessary, in the CITY'S opinion, to protect 
the CITY from dama!~e or loss for which the ARCHITECT is responsible, because of: 

11.6.1 Delays in the performance of the ARCHITECT'S Services 

11.6.2 Third party CLAIMS filed or reasonable evidence indicating probable filing of such CLAIMS 
unless security acceptable to the CITY is provided by the ARCHITECT 

11.6.3 Failure of the ARCHITECT to make payments properly to subconsultants or vendors for 
labor, materials or equipment 

11.6.4 Reasonable evidence that the ARCHITECT's Services cannot be completed for the amount 
unpaid under this AGREEMENT 

11.6.5 Damage to the CITY or the CONSTRUCTION CONTRACTOR 

11.6.6 Persistent fail ure by the ARCHITECT to carry out the performance of its Services in 
accordance with this AGREEMENT 

11.7 When the above reasons for withholding are removed or remedied by the ARCHITECT. 
Compensation of the amount withheld will be made within a reasonable time. The CITY shall not 
be deemed in default by reason of withholding Compensation as provided for in this Article. 

11.8 In the event of any dispute(s) between the parties regarding the amount properly compensable for 
any Phase or as final Compensation, or regarding any amount that may be withheld by the CITY, 
the ARCHITECT shall be required to make a CLAIM pursuant to and in accordance with the terms 
of this AGREEMENT and follow the procedures provided herein for the resolution of such dispute. 
In the event ARCHITECT does not initiate and follow the CLAIMS procedures provided in this 
AGREEMENT in a timely manner and as required by the terms thereof, any such CLAIM shall be 
waived. 

11.9 ARCH ITECT agrees to maintain adequate books, payrolls and records satisfactory to the CITY in 
connection with any and all Services performed hereunder. ARCH ITECT agrees to retain all such 
books. payrolls and records (including data stored in computer) for a period of not less than four 
(4) years after completion of Services. At all reasonable times. CITY and its duly authorized 
representatives shall have access to all personnel of ARCHITECT and all such books, payrolls 
and records, and shall have the right to audit same. 

I 

11.10 The CITY shall have the right to approve any reimbursable expenditure by the ARCHITECT, and 
shall not pay any expenses that are not agreed to prior to the execution of this AGREEMENT. If 
Travel expenses are agreed to they shall be reimbursed based on the CITY guidelines for travel. 
If the ARCHITECT or a sUbconsultant of the ARCHITECT should make expenditure that is not 
approved prior to the execution of the AGREEMENT, those costs shall be the responsibility of the 
ARCHITECT and not the CITY. . 

11.11 Internet-based Project Management Systems. Owner will administer its services through an Internet­
Based Management System. In such case, the ARCHITECT shall conduct communication through this 
media and perform all Project related functions utilizing this database system. This includes 
correspondence, submittals, requests for information, vouchers, Invoices or payment requests and 
processing, amendment, change orders and other administrative activities. The Owner shall 
administer the software, shall provide training to Project Team Members, and shall make the software 
accessible via the Internet to all Project Team Members. 
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ARTICLE XII 

OWNERSHIP OF DOCUMENTS 

12.1 All previously owned documents, including the original drawings, estimates, specifications, and all 
other documents and data by ARCHITECT, wi!! remain the property of the ARCHITECT as 
instruments of service. However, the ARCHITECT understands and agrees that the CITY shall 
have free access to all such information with the right to make and retain copies of previously 
owned drawings, estimates, specifications and all other documents and data. Any reuse without 
specific written verification or adaptation by ARCHITECT will be at CITY'S sole risk and without 
liability or legal exposure to ARCHITECT. 

12.2 All completed documents submitted by ARCHITECT for final approval or issuance of a permit 
shall bear the seal with signature and date adjacent thereto of a Texas registered 
ARCHITECT/Landscape ARCHITECT licensed to practice in Texas. 

12.3 The ARCHITECT acknowledges and agrees that" upon payment. the CITY shall own exclusively 
any and all information in whatsoever form and character produced and/or maintained. in 
accordance with, pursuant to, or as a result of this AGREEMENT and shall be used as the CITY 
desires and documents, including the original drawings, estimates, specifications and all other 
documents and data shall be delivered to the CITY at no additional cost to the CITY upon request 
or termination or com pletion of this AGREEMENT without restriction on future use. However, any 
reuse without specific written verification or adaptation by ARCHITECT will be at CITY'S sole risk 
and without liability or legal exposure to ARCHITECT. 

12.4 The ARCHITECT agrees and covenants to protect any and all proprietary rights of the CITY in 
any materials provided to the ARCHITECT. Such protection of proprietary rights by the 
ARCHITECT shall include, but not be limited to, the inclusion in any copy intended for publication 
of copyright mark reserving all rights to the CITY. Additionally. any materials provided to the 
ARCHITECT by the CITY shall not be released to any third party without the written consent of 
the CITY and shall be returned intact to the CITY upon termination or completion of this 
AGREEMENT or if instructed to do so by the Director. 

12.5 THE ARCHITECT HEREBY ASSIGNS ALL STATUTORY AND COMMON LAW COPYRIGHTS TO 
ANY COPYRIGHTABLE WORK THAT IN PART OR IN WHOLE WAS PRODUCED FROM THIS 
AGREEMENT TO THE CITY, INCLUDING ALL EQUITABLE RIGHTS. NO REPORTS, MAPS, 
DOCUMENTS OR OTHER COPYRIGHTABLE WORKS PRODUCED IN WHOLE OR IN PART BY 
THIS AGREEMENT SHALL BE SUBJECT OF AN APPLICATION FOR COPYRIGHT BY THE 
ARCHITECT. ALL REPORTS, MAPS, PROJECT LOGOS, DRAWINGS OR OTHER 
COPYRIGHTABLE WORK PRODUCED UNDER THIS AGREEMENT SHALL BECOME THE 
PROPERTY OF THE CITY (EXCLUDING ANY PRIOR OWNED INSTRUMENT OF SERVICES, 
UNLESS OTHERWISE SPECIFIED HEREIN). THE ARCHITECT SHALL, AT ITS EXPENSE, 
INDEMNIFY CITY AND DEFEND ALL SUITS OR PROCEEDINGS INSTITUTED AGAINST THE 
CITY AND PAY ANY AWARD OF DAMAGES OR LOSS RESULTING FROM AN INJUNCTION, 
AGAINST THE CITY, INSOFAR AS THE SAME ARE BASED ON ANY CLAIM THAT MATERIALS 
OR WORK PROVIDED UNDER THIS AGREEMENT CONSTITUTE AN INFRINGEMENT OF ANY 
PATENT, TRADE SECRET, TRADEMARK, COPYRIGHT OR OTHER INTELLECTUAL 
PROPERTY RIGHTS. 

12.6 The ARCHITECT may make copies of any and all documents and items for its files. The 
ARCH ITECT shall have no liability for changes made to or use of the drawings, specifications and 
other documents by other ARCHITECTS and/or engineers, or other persons, subsequent to the 
completion of the PROJECT. ARCHITECT shall note ARCHITECT's agreement or disagreement 
with all changes or modifications on all drawings, specifications and other documents by other 
ARCHITECT'S and/or engineers or other persons outside of ARCHITECT's control, including 
electronic copies, prior to the completion of the PROJECT. 

12.7 Copies of documents that may be relied upon by the CITY are limited to the printed copies (also 
known as hard copies) and PDF electronic versions that are sealed and signed by the 
ARCHITECT. Files in editable electronic media format of text, data, graphics, or other types, 
(such as .DWG and the REVIT MODEL) that are furnished by the ARCHITECT to the CITY are 
only for GonvenienGe of the CITY or utility. Any GonGlusion or information obtained or derived from 
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12.8 

such electronic files will be at the user's sole risk. However, any reuse without specific written 
verification or adaptation by ARCHITECT will be at CITY'S sole risk and without liability or legal 
exposure to ARCHITECT. 

NotWithstanding anything to the contrary contained herein, all previously own~d intellectual 
property of ARCHlTECT, including but not limited to any computer software (object code and 
source code), tools, systems, equipment or other information used by ARCHITECT or its suppliers 
in the course of delivering the Services hereunder, and any know-how, methodologies, or 
processes used by the ARCHITECT to provide the services or protect deliverables to CITY, 
including without limitation, all copyrights, trademarks, patents, trad~ secrets, and any ot~er 
proprietary rights inherent therein and appurtenant thereto shall remam the sale and exclUSive 
property of ARCHITECT or its suppliers. 

ARTICLE XIII 

TERMINATION ANDIOR SUSPENSION OF WORK 

13.1 Right of Either Party to Terminate for Default 

13.1.1 This AGREEMENT may be terminated by either party for substantial failure by the other 
party to perform (through no fault of the terminating party) in accordance with the terms of 
this AGREEMENT and a failure to cure as provided in this ARTICLE XIII. 

13.1.2 The party not in default must issue a signed, written Notice of Termination (citing this 
paragraph) to the other party declaring the other party to be in default and stating the 
reason(s) why they are in default. Upon receipt of such written notice of default, the party 
in receipt shall have a period of ten (10) days to cure any failure to perform under this 
AGREEMENT. Upon the completion of such ten-day period commencing upon receipt of 
notice of termination, if such party has not cured any failure to perform, such termination 
shall become effective without further written notice. 

13.2 The CITY reserves the right to terminate this AGREEMENT for reasons other than substantial 
failure by the ARCHITECT to perform by issuing a signed, written notice of termination (citing this 
paragraph) which shall take effect on the twentieth day following receipt of said notice and upon 
the scheduled completion date of the performance phase in which ARCHITECT is then currently 
Working, whichever effective termination date occurs first. 

13.3 The CITY reserves the right to suspend this AGREEMENT for the convenience of the CITY by 
issuing a signed, written notice of suspension (citing this paragraph) which shall outline the 
reasons for the suspension and the expected duration of the suspension, but such expected 
duration shall in no way will guarantee what the total number of days of suspension will occur. 
Such suspension shall take effect immediately upon receipt of said notice of suspension by the 
ARCHITECT. 

13.4 The ARCHITECT is hereby given the right to terminate this AGREEMENT in the event such 
suspension extends for a period in excess of sixty (60) days. ARCH ITECT may exercise this right 
to terminate by issuing a signed, written notice of termination (citing this paragraph) to the CITY 
after the expiration of sixty (60) days from the effective date of the suspension. Termination 
(under this paragraph) shall become effective immediately upon receipt of said written notice by 
the CITY. 

13.5 Procedures ARCHITECT will follow upon Receipt of Notice of Termination 

13.5.1 Upon receipt of a notice of termination and prior to the effective date of termination, 
unless the notice otherwise directs or ARCHITECT immediately takes action to cure a 
failure to perform under the cure period set out hereinabove, ARCHITECT shall 
immediately begin the phase-out and the discontinuance of all services in connection with 
the performance of this AGREEMENT and shall proceed to promptly cancel all existing 
orders and contracts insofar as such orders and contracts are chargeable to this 
AGREEMENT. Within thirty (30) days after receipt of such notice of termination (unless 
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ARCHITECT has successfully cured a failure to perform) the ARCHITECT shall submit a 
statement showing in detail the services performed under this AGREEMENT prior to the 
effective date of termination. The CITY shall have the option to grant an extension to the 
time period for submittal of such statement. 

13.5.2 Copies of all completed or partially completed specifications and all reproductions of all 
completed or partially completed designs, plans and exhibits prepared under this 
AGREEMENT prior to the effective date of termination shall be deliVered to the CITY, in 
the form requested by the CITY as a pre-condition to payment of final Compensation. 

13.5.3 Upon the above conditions being met, the CITY shall promptly compensate the 
ARCHITECT that proportion of the prescribed fee which the services actually performed 
under this AGREEMENT bear to the total services called for under this AGREEMENT, less 
previously paid Compensation. 

13.5.4 The CITY, as a public entity. has a duty to document the expenditure of public funds. The 
ARCHITECT acknowledges this duty on the part of the CITY. To this end, the ARCHITECT 
understands that failure of the ARCHITECT to comply with the submittal. of the·statement 
and documents as required above shall constitute a waiver by the ARCHITECT of any and 
all rights or CLAIMS to compensation for services performed under this AGREEMENT by 
the ARCHITECT. 

13.5.5 Failure of the ARCHITECT to comply with the submittal of the statement and documents 
as required above shall constitute a waiver by the ARCHITECT of any and all rights or 
CLAIMS to collect monies that ARCHITECT may otherwise be entitled to for services 
performed under this AGREEMENT. 

13.6 Procedures ARCHITECT to Follow upon Receipt of Notice of Suspension 

13.6.1 Upon receipt of written notice of suspension, which date shall also be the effective date of 
the suspension, the ARCHITECT shall, unless the notice otherwise directs, immediately 
begin to phase-out and discontinue all services in connection with the performance of this 
Agreement and shall proceed to promptly suspend all existing orders and contracts insofar 
as such orders and contracts are chargeable to this Agreement. 

13.6.2 ARCHITECT shall prepare a statement showing in detail the services performed under this 
Agreement prior to the effective date of suspension. 

13.6.3 Copies of all completed or partially completed designs, plans and specifications and 
models prepared under this Agreement prior to the effective date of suspension shall be 
prepared for possible delivery to the CITY but shall be retained by the ARCHITECT until 
such time as CITY may exercise the right to terminate. 

13.6.4 In the event that ARCHITECT exercises the right to terminate one hundred twenty (120) 
days after the effective suspension date, within thirty (30) days after receipt by the CITY 
of ARCHITECT'S notice of termination, ARCHITECT shall promptly cancel all existing 
orders and contracts insofar as such orders and contracts are chargeable to this 
Agreement and shall submit the above referenced statement showing in detail the services 
performed under this Agreement prior to the effective date of suspension. 

13.6.5 Any documents prepared in association with this Agreement shall be delivered to the CITY 
as a pre- condition to final payment. 

13.6.6 Upon the above conditions being met, the CITY shall promptly compensate the 
ARCHITECT that proportion of the prescribed fee which the services actually performed 
under this Agreement bear to the total services called for under this Agreement, less 
previously paid Compensation. 

13.6.7 The CITY, as a public entity, has a duty to document the expenditure of public funds. 
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ARCHITECT acknowledges this duty on the part of the CITY. To this end, ARCHITECT 
understands that failure of Consultant to substantially comply with the submittal of the 
statements and documents as required herein shall constitute a waiver by the ARCHITECT 
of any portion of the fee for which ARCHITECT did not supply such necessary statements 
and/or documents. 

ARTICLE XIV 

INDEMNIFICATION 

14.1 The ARCHITECT, whose work product and services are the subject of this AGREEMENT for 
professional services, agrees to INDEMNIFY AND HOLD CITY, ITS ELECTED OFFICIALS, 
OFFICERS, AGENTS AND EMPLOYEES HARMLESS against any and all CLAIMS by third 
parties, lawsuits, judgments, cost, liens, losses, expenses, fees (including reasonable 
attorney's fees and costs of defense), proceedings, actions, demands, causes of action, 
liability and suits of any kind and nature, including but not limited to, personal injury 
(including death), property damage, or other harm for which recovery of damages is sought 
that may ARISE OUT OF OR BE OCCASIONED OR CAUSED BY ARCHITECT'S NEGLIGENT 
ACT, ERROR, OR OMISSION OF ARCHITECT, ANY AGENT, OFFICER, DIRECTOR, 
REPRESENTATIVE, EMPLOYEE, ARCHITECT OR SUBARCHITECT OF ARCHITECT, AND 
THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES, DIRECTORS AND 
REPRESENTATIVES while in the exercise of performance of the services, rights or duties 
under this AGREEMENT. The INDEMNITY provided for in this paragraph shall not apply to 
any liability resulting from the NEGLIGENCE of CITY, its officers or employees, in 
instances where such NEGLIGENCE causes personal injury, death, or property damage. IN 
THE EVENT ARCHITECT AND CITY ARE FOUND JOINTLY LIABLE BY A COURT OF 
COMPETENT JURISDICTION, L1ABILlTY.SHALL BE APPORTIONED COMPARATIVELY IN 
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT, HOWEVER, WAIVING 
ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS LAW AND WITHOUT 
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW. 

14.2 The ARCHITECT shall advise the CITY in writing within 24 hours of any CLAIM or demand 
against the CITY or the ARCHITECT, known to the ARCHITECT, related to or arising out of the 
ARCHITECT'S activities under this AGREEMENT. 

14.3 The provisions of this section are solely for the benefit of the parties hereto and not intended to 
create or grant any .rights, contractual or otherwise, to any other person or entity. 

ARTICLE XV 

CLAIMS AND DISPUTES 

15.1 Definition. A CLAIM is a demand or assertion by one of the parties seeking, as a matter of right, 
adjustment or interpretation of the AGREEMENT terms, payment of money, and extension of time 
or other relief with respect to the terms of the AGREEMENT. The term "CLAIM" also includes 
other disputes and matters in question between the CITY and ARCHITECT arising out of or 
relating to the AGREEMENT. CLAIMS must be initiated by written notice. Every CLAIM of the 
ARCHITECT. whether for additional compensation, additional time, or other relief shall be signed 
and sworn to by an authorized corporate officer (if not a corporation, then an official of the 
company authorized to bind the ARCHITECT by his signature) of the ARCHITECT, verifying the 
truth and accuracy of the CLAIM. The responsibility to substantiate CLAIMS shall rest with the 
party making the CLAIM. 

15.2 Time Limit on CLAIMS. CLAIMS by the ARCHITECT or by the CITY must be initiated within 21 
days after occurrence of the event giving rise to such CLAIM. CLAIMS by the ARCHITECT must 
be initiated by written notice to the CITY. CLAIMS by the CITY must be initiated by written notice 
to the ARCHITECT. 

15.3 Continuing Contract Performance. Pending final resolution of a CLAIM except as otherwise 
agreed in writing, the ARCHITECT shall proceed diligently with performance of the AGREEMENT 
and the CITY shall continue to make payments in accordance with the AGREEMENT. 
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15.4 CLAIMS for Additional Time. If the ARCHITECT wishes to make CLAIM for an increase in the time 
for performance, written notice as provided in this Section 15 shall be given. The ARCHITECT'S 
CLAIM shall include an estimate of probable effect of delay on progress of the Work. In the case 
of a continuing delay only one CLAIM is necessary. 

15.5 CLAIMS for Consequential Damages. Except as otherwise provided in this AGREEMENT, in 
calculating the amount of any CLAIM or any measure of damages for breach of contract (such 
provision to survive any termination following such breach). the following standards will apply 
both to CLAIMS by the ARCHITECT and to CLAIMS by the CITY: 

15.5.1 No consequential damages will be allowed. 

14.5.2 Damages are limited to extra costs specifically shown to have been directly caused by a 
proven wrong for which the other party is claimed to be responsible. 

14.5.3 No profit will be allowed on any damage CLAIM. 

15.6 No Waiver of Governmental Immunity. NOTHING IN THIS SECTION XVI SHALL BE 
CONSTRUED TO WAIVE THE CITY'S GOVERNMENTAL IMMUNITY FROM LAWSUIT, WHICH 
IMMUNITY IS EXPRESSLY RETAINED TO THE EXTENT IT IS NOT CLEARLY AND 
UNAMBIGUOUSLY WAIVED BY STATE LAW. 

15.7 Alternative Dispute Resolution 

15.7.1 Continuation of Services Pending Dispute Resolution. Each party is required to continue 
to perform its obligations under this AGREEMENT pending final resolution of any dispute 
arising out of or relating to this AGREEMENT unless it would be impossible or 
impracticable under the circumstances. 

15.7.2 Requirement for Senior Level Negotiations. Before invoking mediation or any other 
alternative dispute process set forth herein the parties agree that they shall first try to 
resolve any dispute arising out of or related to this AGREEMENT through discussions 
directly between those senior management representatives within their respective 
organizations who have overall managerial responsibifity for similar PROJECTS. This 
step shall be a condition precedent to use of any other alternative dispute resolution 
process. If the parties' senior management representatives cannot resolve the dispute 
within thirty days after a party delivers a written notice of such dispute. then the parties 
shall proceed with mediation alternative dispute resolution process contained herein. All 
negotiations pursuant to this clause are confidential and shall be treated as compromise 
and settlement negotiations for purposes of applicable rules of evidence. 

15.8 Mediation. 

15.8.1 In the event that the CITY or the ARCHITECT shall contend that the other has committed 
a material breach of this AGREEMENT. the party alleging such breach shall. as a 
condition precedent to filing any lawsuit, request mediation of the dispute. 

15.8.2 Request for mediation shall be in writing, and shall request that the mediation commence 
not less than 30 or more than 90 days following the date of the request. except upon 
AGREEMENT of both parties. 

15.8.3 In the event the CITY and the ARCHITECT are unable to agree to a date for the mediation 
or to the identity of the mediator or mediators within 30 days following the date of the 
request for mediation, all conditions precedent in this article shall be deemed to have 
occurred. 

15.8.4 The parties shall share the mediator's fee and any filing fees equally. Venue for any 
mediation or lawsuit arising under this AGREEMENT shall be in Bexar County. Texas. Any 
AGREEMENT reached in mediation shall be enforceable as a settlement AGREEMENT in 
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any court having jurisdiction thereof. No provision of this AGREEMENT shall waive any 
immunity or defense. No provision of this AGREEMENT is consent to suit. 

ARTICLE XVI 

SMALL BUSINESS ECONOMIC DEVELOPMENT ADVOCACY (SBEDA) PROGRAM 

16.1 DEFINITIONS 

16.1.1 SBEDA Program. The CITY has adopted a Small Business Economic Development Advocacy 
Ordinance (the "SBEDA Program"), which is posted on the CITY'S Economic Development 
Department website and is also available in hard copy form upon request to the CITY. In addition to 
the definitions provided in the SBEDA Program, the following definitions will apply pursuant to 
SBEDA Program requirements and this AGREEMENT: 

16.1.2 SBEDA Enterprise ("SE") - A corporation, limited liability company, partnership, individual, sole 
proprietorship, joint stock company, joint venture. professional association or any other lega! entity 
operated for profit that is properly licensed, as applicable, and otherwise authorized to do business 
in the state ofTexas and certified pursuant to SBEDA Program requirements. 

16.1.3 Commercially Useful Function - A function performed by an SE when it is responsible for supplying 
goods or for execution of a distinct element of the work of a contract and carrying out its 
responsibilities by actuafly performing, managing and supeNising the work involved. To determine 
whether an SE is performing a Commercially Useful Function, the amount of work subcontracted. 
industry practices and other relevant factors shall be evaluated. Commercially Useful Function is 
measured for purposes of determining participation on a contract, not for determination of 
certification eligibility. 

16.1.4 Conduit - An SE that knowingly agrees to pass the scope of work for which it is listed for 
participation, and is scheduled to perform or supply on the contract, to a non-SE firm. In this type of 
relationship, the SE has not performed a Commercially Useful Function and the arranged 
AGREEMENT between the two parties is not consistent with standard industry practice. This 
arrangement does not meet the Commercially Useful Function requirement and therefore the SE's 
participation does not count toward the SE utilization goal. 

16.1.5 SBEDA Plan - The Good Faith Effort Plan ("GFEP"), SBEDA Narrative, List of 
Subcontractors/Suppliers and executed Letters of Intent (all as applicable) that are submitted with 
ARCHITECT'S submittal for this PROJECT AGREEMENT, attached hereto and incorporated herein 
as "Exhibit 0". 

16.2 For this AGREEMENT, the Parties agree that: 

16.2.1 The terms of the CITY'S SBEDA Ordinance, as amended, together with all requirements and 
guidelines established under or pursuant to the Ordinance (collectively, the "SBEDA Program") are 
incorporated into this AGREEMENT by reference; and 

16.2.2 The failure of ARCHITECT or any applicable SE to comply with any provision of the SBEDA 
Program shall constitute a material breach of the SBEDA Program and this AGREEMENT. 

16.2.3 Failure of ARCHITECT or any applicable SE to provide any documentation or written submissions 
required by the CITY Managing Department or SBEDA Program Office pursuant to the SBEDA 
Program, within the time period set forth by the SBEDA Program Office, shall constitute a material 
breach of the SBEDA Program and this AGREEMENT. 

16.2.4 During the Term of this AGREEMENT, and any renewals thereof, any unjustified failure to utilize 
good faith efforts to meet, and maintain, the levels of SE participation identified in ARCHITECT's 
SBEDA Plan ("Exhibit on) shall constitute a material breach of the SBEDA Program and this 
AGREEMENT. 
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16.2.5 ARCHITECT shall pay all suppliers and subconsultants identified in its SBEDA Plan ("Exhibit DU) in a 
timely manner for satisfactory work, pursuant to and as outlined in Section VI!, Paragraph F(2)(e) of 
the SBEDA Ordinance. as amended. Documentation of all billing and payment information 
applicable to SBEDA Plan suppliers and sUbconsultants shall be submitted by ARCHITECT to the 
CITY Managing Department. Failure to pay SE's in a timely manner or submit the required billing 
and payment documentation shall constitute a material breach of this AGREEMENT. 

16.3 The Parties also agree that the following shall constitute a material breach of the SSEOA Program 
and this AGREEMENT: 

16.3.1 Failure of ARCHITECT to utilize an SE that was originally listed in SOQ or proposal submission to 
satisfy SBEDA Program goals in order to be awarded this AGREEMENT. or failing to allow such SE 
to perform a Commercially Useful Function; or 

16.3.2 Modification or elimination by ARCHITECT of all or a portion of the scope of Work attributable to an 
SE upon which the AGREEMENT was awarded; or 

16.3.3 Termination by ARCHITECT of an SE originally utilized as a subconsultant, Joint Venture Supplier, 
Manufacturer or Broker in order to be awarded the AGREEMENT without replacing such SE with 
another SE performing the same Commercially Useful Function and dollar amount, or without 
demonstrating each element of Modified Good Faith Efforts to do so; or 

16.3.4 Participation by ARCHITECT in a Conduit relationship with an SE scheduled to perform Work that is 
the subject of this AGREEMENT. 

16.4 Remedies for Violation of SBEDA Program. The Parties further agree that in addition to any other 
remedies the CITY may have at law or in equity, or under this AGREEMENT for material breach, including 
the specified remedies available under the SBEDA Program for Alternative Construction Delivery Method, 
the CITY shall be entitled, at its election, to exercise anyone or more of the following remedies if the 
ARCHITECT materially breaches the requirements of the SBEDA Program: 

16.4.1 Terminate this AGREEMENT for default; 

16.4.2 Suspend this AGREEMENT for default; 

16.4.3 Withhold all payments due to the ARCHITECT under this AGREEMENT until such violation has 
been fully cured or the Parties have reached a mutually agreeable resolution; and/or 

16.4.4 Offset any amounts necessary to cure any material breach of the requirements of the SBEDA 
Program from any retainage being held by the CITY pursuant to the AGREEMENT, or from any 
other amounts due to the ARCHITECT under the AGREEMENT. 

16.4.5 Suspension, Revocation or Modification of SE Certification: The SBEDA Program Office may 
suspend or revoke an offending SE's eligibility for Certification, and may suspend its participation 
from counting toward a PROJECT goal, based upon such SE's acting as a Conduit, failing to comply 
with the provisions of the SBEDA Program, failing to perform a Commercially Useful Function on a 
PROJECT, failing to submit information as required by the SBEDA Program Office, submitting false, 
misleading or materially incomplete statements, documentation or records, or. failing to cooperate in 
investigations. The SBEDA Program Office may further modify the list of areas for which an SE is 
certified, if t"e SE is routinely failing to submit bids or proposals for work in a particular area, or if it 
becomes apparent that the SE is not qualified to perform work in a particular area. 

The Parties agree that nothing in the SBEDA Program or that any action or inaction by the SBEDA Program Office or 
the SBEDA Program Manager shall be deemed a representation or certification that an SE is qualified to perform 
work in a particular area for the purposes of this AGREEMENT. 

The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised 
successively or concurrently, in addition to any other available remedy. 

16.5 CITY Process for Exercising SBEDA Program Remedies. The SBEDA Program Manager shall make all 
decisions regarding the suspension or revocation of an SE's certification as well as the duration of such 

AlE Contract Page 27 of 37 Revised 09/2412010 



suspension or revocation. The SBEDA Program Manager shall make a recommendation to the l 
Managing Department Director regarding appropriate remedies for the CITY to exercise in the event 
ARCHITECT violates the SBEDA Program. The Managing Department Director shall make a 
recommendation regarding appropriate remedies to the CITY Manager or deSignee, who shall have final 
recommendation regarding the remedy to be exercised except for termination of the AGREEMENT. If the 
recommended remedy is to terminate the AGREEMENT, then the Managing Department Director or CITY 
Manager, or her designee, shall bring forward the recommendation to CITY Council for final determination. 

16.6 Special Provisions for Extension of AGREEMENTS. In the event the CITY extends this AGREEMENT 
without a competitive solicitation process, the CITY Managing Department responsible for monitoring the 
AGREEMENT shall establish the following. subject to review and approval by the SBEDA Program Manager: 

16.6.1 A SBEDA Utilization Goal for the extended period; and 

16.6.2 A modified version of the Good Faith Efforts ("Modified Good Faith Efforts Plan") set forth in the 
SBEDA Program Ordinance. as amended, if ARCHITECT does not meet the SBEDA Utilization 
Goal; and 

16.6.3 The required minimum Good Faith Efforts outreach attempts that ARCHITECT shall be required to 
document in attempting to meet the SBEDA Utilization Goal. The SBEDA Utilization Goal, Modified 
Good Faith Efforts Plan and the required number of minimum Good Faith Efforts outreach attempts 
shall be added into the AGREEMENT extension document. The ARCHITECT entering into the 
extension shall either meet the SBEDA Utilization Goal or document that it has made the Good Faith 
Efforts to meet the SBEDA Utilization Goal. Failure to do so shall: 

16.6.3.1 Subject ARCHITECT to any of the remedies listed above; and/or 

16.6.3.2 Result in re solicitation of the AGREEMENT to be extended. 

ARTICLE XVII 

ASSIGNMENT OR TRANSFER OF INTEREST 

17.1 The ARCHITECT shall not assign or transfer ARCHITECT'S interest in this AGREEMENT without 
the written consent of the CITY. 

ARTICLE XVIII 

SEVERABILITY 

113.1 If for any reason, anyone or more paragraphs of this AGREEMENT are held invalid or 
unenforceable, slIch invalidity or unenforceability shall not affect, impair or invalidate the 
remaining paragraphs of this AGREEMENT but shall be confined in its effect to the specific 
section, sentences, clauses or parts of this AGREEMENT held invalid or unenforceable, and the 
invalidity or unenforceability of any section, sentence, clause or parts of this AGREEMENT in any 
one or more instance shall not affect or prejudice in any way the validity of this AGREEMENT in 
any other instance. 

ARTICLE XIX 

INTEREST IN CITY CONTRACTS PROHIBITED 

19.1 No officer or employee of the CITY shall have a financial interest, directly or indirectly, in any 
contract with the CITY. or shall be financially interested, directly or indirectly, in the sale to the 
CITY of any land, materials, supplies or service, except on behalf of the CITY as an officer or 
employee. This prohibition extends to the CITY Public Service Board. the SAWS, and other CITY 
boards and commissions, which are more than purely advisory. The prohibition also applies to 
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19.2 

19.3 

subcontracts on CITY PROJECTS. 

The ARCHITECT acknowledges that it is informed that the Chart~r of. the CITY. and its Ethics 
Code prohibit a CITY officer or employee, as those terms are defined In the Ethics Code, from 
having a financial interest in any contract with the CITY or any the CITY agency such as the CITY 
owned utilities. An officer or employee has a "prohibited financial interest" in a contract with the 
CITY or in the sale to the CITY of land. materials, supplies or service, if any of the following 
individual{s) or entities is a party to the contract or sale: a CITY officer or employe~; his parent, 
child or spouse; a business entity in which the officer or employee. or his parent. child or spouse 
owns ten (10) percent or more of the voting stock or shares of the business entity, or ten (10) 
percent or more of the fair market value of the business entity; a business entity in which any 
individual or entity above listed is a sub ARCHITECT on a CITY contract, a partner or a parent or 
subsidiary business entity. 

The ARCHITECT warrants and certifies, and this AGREEMENT is made in reliance thereon, that 
it, its officers, employees and agents are neither officers nor employees of the CITY. The 
ARCHITECT further warrants and certifies that it has tendered to the CITY a Discretionary 
Contracts Disclosure Statement in compliance with the CITY'S Ethics Code. 

ARTICLE XX 

CONFLICTS OF INTEREST DISCLOSURE 

20.1 ARCHITECT must disclose if they are associated in any manner with a CITY Official or employee 
in a business venture or business dealings. Failure to do so will constitute a violation of the CITY 
Ordinance No. 76933. To be "associated" in a business venture or business dealings includes 
being in a partnership or joint venture with the officer or employee, having a contract with the 
officer or employee, being joint owners of a business, owning at least 10% of the stock in a 
corporation in which a CITY officer or employee also owns at least 10%, or having an established 
business relationship as client or customer. 

ARTICLE XXI 

RIGHT OF REVIEW AND AUDIT 

21.1 The ARCHITECT grants the CITY, or its designees, the right to audit, examine or inspect, at the CITY'S 
election, all of the ARCHITECT'S records relating to the performance of the Work under the AGREEMENT 
during the term of the AGREEMENT and retention period herein. The audit, examination or inspection may 
be performed by a CITY designee, which may include its internal auditors or an outside representative 
engaged by the CITY. The ARCHITECT agrees to retain its records for a minimum of four (4) years 
following termination of the AGREEMENT, unless there is an ongoing dispute under the contract, then, such 
retention period shall extend until final resolution of the dispute. "ARCHITECT'S records" include any and all 
information, materials and data of every kind and character generated as a result of the Work under this 
AGREEMENT. Example of ARCHITECT records include but are not limited to billings, books, general 
ledger, cost ledgers, invoices, production sheets, documents, correspondence, meeting notes, subscriptions, 
AGREEMENTS, purchase orders, leases, contracts, commitments. arrangements, notes, daily diaries, 
reports, drawings, receipts, vouchers, memoranda. time sheets, payroll records, policies, procedures, federal 
and state tax filings for issue in question, and ·any and all other AGREEMENTS, sources of information and 
matters that may in the CITY'S judgment have any bearing on or pertain to any matters, rights. duties or 
obligations under or covered by any AGREEMENT Documents. 

21.2 The CITY agrees that it will exercise the right to audit, examine or inspect only during regular business 
hours. The ARCHITECT agrees to allow the CITY'S designee access to all of the ARCHITECT'S Records, 
ARCHITECT'S facilities, and current or former employees of ARCHITECT, deemed necessary by CITY or its 
designee{s), to perform such audit, inspection or examination. ARCHITECT also agrees to provide 
adequate and appropriate Work space necessary to CITY or its designees to conduct such audits, 
inspections or examinations. 

21.3 ARCHITECT must indude this audit clause in any sub ARCHITECT, supplier or vendor contract. 
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ARTICLE XXII 

ENTIRE AGREEMENT 

22.1 This AGREEMENT represents the entire and integrated AGREEMENT between the CITY and the 
ARCHITECT and supersedes all prior negotiations, representations, or AGREEMENTS, either oral 
or written. This AGREEMENT may be amended only by written instrument signed by both the 
CITY and the ARCHITECT. 

ARTICLE XXIII 

VENUE 

23.1 The obligations of the parties to this AGREEMENT shall be performable in San Antonio, Bexar 
County, Texas, and if legal action, such as civil litigation, is necessary in connection therewith, 
exclusive venue shall lie in Bexar County, Texas. 

ARTICLE XXIV 

NOTICES 

24.1 Except as may be provided elsewhere herein, all notices, communications, and reports required 
or permitted under this Contract shall be personally delivered or mailed to the respective party by 
depositing the same in the United States Postal Service addressed to the applicable address 
shown below, unless and until either party is otherwise notified in writing by the other party of a 
change of such address. Mailed notices shall be deemed communicated as of five days of 
mailing. 

If intended for the CITY, to: 

Capital Improvements Management 
Services Department 

Attention: Assistant Director, Debbie 
Sittre 
114 West Commerce, 5th Floor 
San Antonio, Texas 78205 

With a copy to: 

Capital Improvements Management 
Services Department 
Attention: City Architect's Office 
114 West Commerce, 4th Floor. Rm 412 
San Antonio, Texas 78205 

If intended for the ARCHITECT, to: 

LAKE FLATO ARCHITECTS, INC. 

Attention: TED FLATO, FAIA, PRINCIPAL 

311 THIRD STREET 
SAN ANTONIO, TEXAS 78205 

ARTICLE XXV 

INDEPENDENT CONTRACTOR 

25.1 In performing services under this AGREEMENT, the relationship between the CITY and the 
ARCHITECT is that of independent contractor. By the execution of this AGREEMENT, the 
ARCHITECT and the CITY do not change the independent contractor status of the ARCHITECT. 
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The ARCHITECT shall exercise independent judgment in performing its duties and obligations 
under this AGREEMENT and is solely responsible for setting working hours, scheduling or 
prioritizing the workflow and determining how the Services are to be performed. No term or 
provision of this AGREEMENT or act of the ARCHITECT in the performance of this AGREEMENT 
shall be construed as making the ARCHITECT the agent, servant or employee of the CITY, or as 
making the ARCH ITECT or any of its agents or employees eligible for any fringe benefits, such as 
retirement, insurance and Worker's compensation, which the CITY provides to or for its 
employees. 

ARTICLE XXVI 

CAPTIONS 

26.1 The captions for the individual provisions of this AGREEMENT are for informational purposes only 
and shall not be construed to effect or modify the substance of the terms and conditions of this 
AGREEMENT to which any caption relates. 

IN WITNESS WHEREOF, the CITY of San Antonio has lawfully caused these presents, to be executed by 
the hand of the CITY Manager, or designee, acting by the hand of TED FLATO, FAIA thereunto 
authorized PRINCIPAL does now sign, execute and deliver this document. 

Executed on this __ day of _________ , YE~ar ___ _ 

CITY OF SAN ANTONIO 

PETER ZANONI 
ASSISTANT CITY MANAGER 

APPROVED: 

CITY ATTORNEY 
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EXHIBIT A 

SERVICE FEES AND REIMBURSABLES 

LakelFlato Fees for Basic Services: 14% of $2,900,000 = $ 406,000.00 
(Schematic Design through Construction Administration; 
Consultants: Civil, Structural, MEP, Landscape, 
Cost Estimating, Life Safety) 

Total (including Reimbursables and Additional Services) 

LABOR CATEGORY AND RATE SCHEDULE 

Principal 
Partner 
Associate 
Project Manager 
Captain 
Technical 
Draftsperson 
Clerical 

REI MBURSABLES 

Estimate 7 meetings in San Antonio with SSA 
Landscape Architects @$3,500 per trip 

Reproduction/Printing (estimate until COSA clarifies 
extent of reproduction required of LIF) 

Total Estimated Reimbursables 
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$ 594,000.00 

$ 282.45/hour 
$ 157.35/hour 
$ 113.77/hour 
$ 78.72/hour 
$ 65.30/hour 
$ 52.87/hour 
$ 29.57/hour 
$ 60.67/hour 

$ 24,500.00 

$ 5,500.00 

$ 30,000.00 

Revised 09/24/2010 



EXHIBIT B 

SCHEDULE OF PROJECT SERVICES 

January 6, 2011 (Revised 1/10/11) 
Hardberger Park, Phase 3, Urban Ecology Center 

LakelFlata Fees for Basic Services: 14% of $2,900,000 = $ 406,000.00 
(Schematic Design through Construction Administration; 
Consultants: Civil, Structural, MEP, Landscape, 
Cost Estimating, Life Safety) 

Estimated Reimbursables 
Estimated Additional Services 
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(Exhibit A) $ 30,000.00 
(Exhibit C) $ 158,000.00 

Total $ 594,000.00 
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EXHIBIT C 

ADDITIONAL SERVICES 

EXHIBITC 
ADDITIONAL SERVICES (Revised 1/10/11) 

Programming/Conceptual Design 
Goal is to define the project - i.e. the exact program and usage of this 
"Gateway Element"; the extent of the landscaping (a lot of the current 
assumptions, plaza size, trails, etc., is fairly arbitrary), and the building 
(program, appearance, energy savings systems, etc.). 
Deliverables: plans, perspectives and narratives describing the systems, 
and uses. We will also put together a cost estimate to help "define" the 
overall project that will be executed in the subsequent phases, 

Project Management Basic Service 
LEED Management 
LEED Commissioning 
LEED Enhancement (post occupancy monitoring) 
Presentation Meetings ($1 OOO/per meeting, assume 6) 
Solar Energy Consultant (if required, estimate) 
Exhibit Design (if required) $ ? 
Platting / Surveying (if required) 

$ 75,000.00 

$ 45,000.00 
$ 9,000.00 
$ 5,000.00 
$ 6,000.00 
$ 6,000,00 

$ .12,000,00 

Estimated Additional Services $ 158,000.00 
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052 
GOOD FAITH EFFORT PLAN 

(FOR CONTRACTS $200,000 OR GREATER) 
RFQ- Architectural & Engineering Design Services for Phil Hardberger Park - Phase 3, Urban 

NAME OF PROJECT: ~Ec:.::.ol:.::.og~y--=C:.::.e:..:..:nt:.::.er~ _____ . _______________ _ 

BIDDER/PROPOSER INFORMATION: 

Name of Bidder/Proposer: =:La~k~e:..l.I~FI~at.:::o~A~r~cC!.!h!!.ite:::..:c:::.::t.:::..s,....:.ln~c",". _________________ _ 

Address: 311 Third Street 

City: San Antonio State: Texas
c
_' ___ Zip Code: ~78~2~O:::..5 _____ _ 

Telephone: (210) 227-3335 E-mail Address:tflato@lakeflato.com 

Is your firm certified? __ Yes _X_ No (If yes, please submit Certification Certificate.) 

1. List all subcontractors/suppliers that will be used for this contract. (Indicate all MBEs-WBEs-AABEs­
SBEs. Use additional sheets as needed.) 

NAME, ADDRESS AND E·MAIL OF MBE·WBE·AABE· 
SUBCONTRACTOR'S/SUPPLIER'S CONTRACT % LEVEL OF SBE 

COMPANY AMOUNT PARTICIPATION CERTIFICATION 
NUMBER 

Stephen Stimson Associates 10% Not Applicable 
15 Depot Avenue 
Fairmouth, MA 02540 
sstimson@stephenstimson.com 

Rialto Studio, Inc. 10% 210018800 
2425 Broadway, Ste 105 
San Antonio, TX 78215 
jgray@rialtostudio.com 
Pape-Dawson Engineers 1% Not Applicable 
555 E. Ramsey 
San Antonio, TX 78215 
jdiamond@pape-dawson.com 
Architectural Engineering Collaborative 6% 209049753 

106 E. Sixth Street, Ste 450 
Austin, TX 78701 
cnaeve@aecollab.com 
Encotech Engineering Consultants 6% 208094898 

8500 Bluffstone Cove, Ste b-103 
Austin, TX 78759 
khataw@encotechengineering.com 

Only companies certified as MBE, WBE, AABE or SBE by the City of San Antonio or its certifying organization 
can be applied toward the contracting goals. All MBE-WBE-AABE-SBE subcontractors or suppliers must submit a 
copy of their certification certificate through the Prime Contractor. Proof of certification must be attached to this 
form. If a business is not certified, please call the Small Business Program Office at (210) 207-3900 for 
information and details on how subcontractors may obtain certification. 

41 



SCTRCA 
. . 

Sm~JI, Minority; Woman. Africi:!n-American. Veteran, 
. . Disabled IridividUalBu$iness Enterprise 

(S/w,fWIAANID!Bt) Program '. 

Rialto Studio, Inc. 

, .. . 

has filed the appropriat!3 affidavit wifh the,Sou,th Centtai Texas RegionaiCertification 
Agen9y(SCTRCA) and is hereby certifiecf, irraccordance with SCTRCA PoliCies and' . 
Pr(jc~~l!res.a!;ia: ...... . . '. . .. 

SmaUBusil,ess Enterprise (SeE) • 

This Certification Certificate must be updatedbysubinissjon of. a C~rnpiianceAffida\fIt.· 
y o.u. ~re req liired to notifY the' $CTRGA within 30 days .of ~ny change in circumstances 
affectingyollrability to meetsiz6. dis.adval)fage stat\.ls. ownership~'orcontrol . 
requir~rhents and cll1yrnaterial chc:mgesiii tlieinform~tionprovidedinth~ submission 
ofthebusiness application Jor certification. . 

CERTIFICATE EXPIRES: January 31., 2012 CERTIFiCATE NO. 21 0018800 

Certified iii the follClwing work categ()ries: 
North AmerIcan Industry Classificatlbli System (NAIGS) codf3s(s}: 

NAICS-541320: LANDSCAPE ARCHITECTURAL SERVICES 

Blaine R. Mitchell 
Executive Director 
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SCTRCA 
Small, Minority, Woman, African-American, Veteran, 

Disabled Individual Business Enterprise 
(S/MIWIAANIDIBE) Program 

Architectural Engineers Collaborative, LLC 

has filed the appropriate affidavit with the.South Central Texas Regional Certification 
Agency (SCTRCA) and is hereby certified, in accordance with SCTRCA Policies and 
Procedures, as a: 

Small Business Enterprise (SBE) 

This Certification Certificate must be updated by submission of a Compliance Affidavit. 
You are required to notify the SCTRCA within 30 days of any change in circumstances 

. affecting your ability to meet size, disadvantage status, ownerShip, or control 
requirements and any material changes in the information provided in the submission 
of the business application for certification. 

CERTIFICATE EXPIRES: April 3D, 2011 CERTIFICATE NO. 209049753 

Certified in the following work categories: 
North American Industry Classification System (NAICS) codes(s): 

NAICS-541330: CIVIL ENGINEERING SERVICES 

Blaine R. Mitchell 
Executive Director 



S'CTRCA 
Small, Minority" W9nian; AfriQ~n~Arrier(Qan. Veteran, Ois:abled • 

, , IndiVidual BvsJhes~ErlWpriee -
(S/MIWIAAN1DIBF;) Pmgrain, 

Encot~chl:ngineering Consultants,'lnc. 

.. . . 

h,as fil~d th~ apprqpriate affidavit with th~.~QuthCeiltrai Texas RegionalCertlflc~tion Agenqy(SCTRCA) 
and is hereby cf3rtified, in accordance wlthSCTRCAPolicies and Procedures; as a:,' ' " 

SBEMBE 

Thi~ C~rtification Certific~tem!lstbe lIpdatedby;>ubiTlission ofaCompliancef\tfidaVit. You areir~quired', 
to ncitify the SCTROAWlthiD ~O day~of ahY,~9.hari9~jn -qirc(ims~ancesaffectih!tYOlJrability't9 'Tie~t siztl• '.' 
disadvantage status, ownershIP.'()rco,ntro'r~quiramE1iit$ ,slid any material cllanges in the Information 
provlped in the submission oOhebusinessappllcafion for certifl9ation. -, , , '" -

CERTIFICATE El<PIRES: September 30. 2010 CERTIFICATE NO, 2080946S)8, 

,CertifledirT thejoUowing Work categories: 
North American Jrtdll~try' Classification System{NAICS)cocle,s(s); 

NAICS-541330: ENGINEERING,S~R\fIPES. 
NAICS-541340:' DRAFTING$ERVIGES 

, cJAi.<1'l~'-iJ f:, .' 'Pb\_) 
. Lawson Plummer 

INTERIM DIRECTOR 



It is understood and agreed that, if awarded a contract by the City of San Antonio, the Contractor will 
not make additions, deletions, or substitutions to this certified list without consent of the Director of 
Economic Development and Director of the appropriate contracting department (through the submittal 
of the Request for Approval of Change to Original Affirmed List of Subcontractors/Suppliers form). 

NOTE: If MBE-WBE-AABE-SBE contracting goals were met, skip to #9. 

2. If MBE-WBE-AABE-SBE contracting goals were not achieved in a percentage that equals or 
exceeds the City's goals. please give explanation. 

Lakel Flato Architects, Inc. anticipates that approximately 22% of this contract will be given to firms' meeting the City's 

certification requirement. We have chosen a team that has worked successfully on past projects, including park and visitor 
centers. We feel that this experience is highly beneficial to the Citv of San Antonio for the Phil Hardberger Park- Phase 3, 
Urban Ecology Center Proiect. 

3. List all MBE-WBE-AABE-SBE Listings or Directories utilized to solicit participation. 

Lake I Flato Architects, Inc. reviewed the City of San Antonio Small Business Economic Development Agency (SBEDA) 
Directory, the Comptroller's Centralized Master Bidders list. HUB Directories and the South Central Texas Regional 
Certification Agency (SCTRCA) to search for potential team members. 

4. List all contractor associations and other associations solicited for MBE-WBE-AABE-SBE referrals. 

Lake I Flato Architects. Inc. reviewed the City of San Antonio Small Business Economic Development Agency (SBEDA) 

Directory, the Comptroller's Centralized Master Bidders list, HUB Directories and the South Central Texas Regional 
Certification Agency (SCTRCA) to search for potential team members, 

5. Discuss all efforts aimed at utilizing MBE-WBE-AABE-SBE's. 

lake I Flato Architects, Inc. has chosen several highly qualified firms that are registered with the City of San Antonio and the 
South Central Texas Regional Certification Agency (SCTRCAl. and with whom we have worked successfully on similar 
proiects. We feel this success is beneficial to the Cltv on this prolect. 

6. Indicate advertisement mediums used for soliciting bids from MBE-WBE-AABE-SBE's. 

lake I Flato Architects, Inc. did not use advertisement mediums to solicit bids from MBE-WBE-AABE-SBE firms. However, we 

did review the City of San Antonio Small Business Economic Development Agency (SBEDA) Directory, the Comptroller's 
Centralized Master Bidders List, HUB Directories and the South Central Texas Regional Certification Agency (SCTRCA) to 
search for potential team members and have chosen several highly qualified firms that are registered with the City, for 
approximately 22% of the work to be contracted. 
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7. List all MBE-WBE-AABE-SBE bids received but rejected. (Use additional sheets as needed.) 
Not Applicable. Lake I Flato Architects, Inc. has endeavored to place firms on our team that are registered with the City of 
San Antonio as MBE-WBE-AABE-SBE, however our team's prior experience on similar projects has proven successful and we 
feel this success is beneficial to the City on this project. 

MBE-WBE-AABE-SBE 
CERTI FICA TI ON REASON FOR 

COMPANY NAME NUMBER REJECTION 
Not Applicable 

8. Please attach a copy of your company's MBE-WBE-AABE-SBE policy. 
Lake I Flato Architects, Inc. believes in using diverse subconsultants on our team when it is feasible. For the City of San 
Antonio for the Phil Hardberger Park- Phase 3, Urban Ecology Center Project, lake I Flato Architects, Inc. has chose a team 
that has worked successfully on past proiects, including park and visitor centers. We feel that this experience is beneficial to 
the City of San Antonio, while still allowing us to include approximately 22% participation on this project. 

9. Name and phone number of person appointed to coordinate and administer the Good Faith Efforts of your 
company on this project. 

Ted Flato, FAIA, Principal (210) 227-3335 

10. This Good Faith Effort Plan is subject to the Economic Development Department's approval. 
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AFFIRMATION 

I HEREBY AFFIRM THAT THE ABOVE INFORMATION IS TRUE AND COMPLETE TO THE BEST OF MY 
KNOWLEDGE AND BELIEF. I FURTHER UNDERSTAND AND AGREE THAT, IF AWARDED THE 
CONTRACT, THIS DOCUMENT SHALL BE ATTACHED THERETO AND BECOME A BINDING PART OF THE 
CONTRACT. 

---feA~ . 
SIGNATURE OF AUTHORIZED OFFICIAL 

Principal 

TITLE OF OFFICIAL 

September 17/ 2010 (210) 227-3335 

DATE PHONE 

*******************************************************************,Ir********it:************'It********** 

FOR CITY USE 

Plan Reviewed By: __ _ 

Recommendation: App rova 1, ____ _ Denial, ____ _ 

Action Taken: Approved ___ _ Denied, __ _ 

DIRECTOR OF ECONOMIC DEVELOPMENT 

Good Faith Effort Plan Rev.10112104 
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053 

CITY OF SAN ANTONIO 
LETTER OF INTENT FOR CONTRACTS 

UTILIZING SMALL BUSINESS CONTRACTING GOALS 

NAME OF PROJECT: 
RFQ - Architectural and Engineering Design Services for Phil Hardberger Park -
Phase 3, Urban Ecology Center 

Name of bidder's/proposer's firm: =La""k",e:::J.I'-FI""a""to"-'A:....:!.-"rc"-'h"-'ite""c><>t~s _________________ _ 

Address:311 Third Street 

City: San Antonio State: Texas Zip: .!.7.".8 ________ _ 
............................................................................ 
Name of Subcontractor/Supplier: Stephen Stimson Associates 

Address: 15 Depot Avenue 

City: Falmouth State: Massachusetts Zip: 02540 

Telephone: 508.548.8119 Contact Person: .=S=te=p'-'-h:..::e"-'n . ...;:S=..=t=im"-'s:..::o:..:..n'--______ _ 

Is the above firm Certified: Yes No ~ If certified, Certification No: ______ _ 

If firm is certified, please attach a copy of the Certification Certificate with this form. 

Description of work to be performed by firm: 
Landscape Architecture 

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The estimated 
dollar value of this work is .1 0% fee of project 

Affirmation 

The above named firm affirms that it will perform the portion of the contract for the estimated dollar value as 
stated above. 

/~'40t -
By: __ ~~~ __ ~~~ ______ ~ __ __ 

Signature of Firm's Representative 
September 15, 2010 

Date 

Title: ___ ----!P--!r..!!i n~c:!tip~a~1 ~a!.7nd~O~w.!.!n~e<!.r-:----:-::--:---:---:---:::--::--:--: 
Submit this page for each Subcontractor/Supplier to be utilized on this contract/project. 
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053 

CITY OF SAN ANTONIO 
LETTER OF INTENT FOR CONTRACTS 

UTILIZING SMALL BUSINESS CONTRACTING GOALS 

NAME OF PROJECT: 
RFQ - Architectural and Engineering Design Services for Phil Hardberger Park -
Phase 3, Urban Ecology Center 

Name of bidder's/proposer's firm: ",L=ak"",e::...I:...:F....:I:;at:;::o,-,-A..:.:.r"",ch:..!!i.:::te:.,::c;:::ts,-,-, -"'"In.:.::c:.:..,.. ________ _ 

Address: 311 Third Street 

City: San Antonio State: Texas Zip: 78205 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
Name of Subcontractor/Supplier: !...:R",ia""lt..,.o,-,S~t=u",",di""o,,-, "",In"",c,,-. __ , __________ _ 

Address: 2425 Broadway, Suite 105 

City: San Antonio State: -'-T""ex~a::.:s'__ ___ Zip: 78215 

Telephone: 210.828.1155 Contact Person: James W. Gray, Jr. 

Is the above firm Certified: Yes L No _' If certified, Certification No: 210018800 

If firm is certified, please attach a copy of the Certification Certificate with this form. 

Description of work to be peliormed by firm: 
Landscape Architecture 

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The estimated 
dollar value of this work is 10% fee of project 

Affi rmation 

The above named firm affirms that it will perform the portion of the contract for the estimated dollar value as 
stated above. 

By: ----l'<-'--+---...........::"'<!r---4--lf:----- September 15, 2010 
Date 

Title: ___ ---'P....!r-"'e-':::si~d":':e:.:.nt~....,..., __ ..,.._-.,..-:'-,--__ ---= 
Submit this page for each Subcontractor/Supplier to be utilized on this contract/project. 

49 



(FORM fll-A} 

eny OF' SAt'f ANToNio 

U~lTER OF INTENT FOR CONTRACTS 
UTllIZI NG SMALL BUSINeSS CONTRACTING GOALS 

AlE Oeslgn Services for Phil Hardl:lofgor Pa'l'k..phl.sc 3, 
NAMe OF PROJECT: Urban ECOlogy Cflnter 

N:ameot bidd~r"slproposer's 'firm; la!se/Flato Archite~~j, inc, 

Address: 311 Third Stfl~et 

CiLy. __ !:!:Sa!:!.!.n.!..lAti:!!·.!.!ito:=.:!tl~lo:!-_______ ,Stale: Texas Zip: 7S2:0S. 

...... tHtHH •• tt+++tHHtt+U .... ttttHtU .... ttt.tttn .. tttttttt .... tttt ... +.tttttt++ ...... ' ... ttt++ 

Name of Subcofltract>orlSupplier~ Papec'DaWSOtl Engln~rs. Inc.. 

JI...ddI'9U: 555 E,. Ramsey 

City: San AnlonKJ State: iex<'.ls Zip: 7S21 a 

Te.epMne, 2~'2:~?:~~9000 Cont~et Persoll: c;a.r~('i:'i!~kett 

I'S the ~bO"le- firm Cerijffed?~ Yes~~_.No _x U certified, Cer1ificatloo No: __ ...... __ _ 

If firm i5 certilietL ple..ase attach a ccp-y Qftl1e Ceriifi.ca~ion Certificete with .hi!;! form. 

DeSCfiption of wotk. to be performed by :firm; 

The bidder/proposeri5 eXII:nmitt;e1;l t.o I;Itil~in9 the abOve·n.am.ed firm fur ,he work .(\escnlled above. The 
esOmatfld doltar valuflof this W<lrk is 
$ a minimum fee of 1 % 

Aflirmi!!tlQ·n 

Submit this pBge fof each SubclJntraciorfSupplies W be uliliZe" Or} this contrBCtlproject 
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053 

CITY OF SAN ANTONIO 
LETTER OF INTENT FOR CONTRACTS 

UTILIZING SMALL BUSINESS CONTRACTING GOALS 

NAME OF PROJECT: 
RFQ- Architectural & Engineering Design Services for Phil Hardberger Park - Phase 3, Urban 
Ecology Center 

Name of bldder's/proposer's firm: ...,La""k""e.L!IFc..!.!la""t!!.o.:...:A"-,rc""h!!oite"-,c""ts",-,,,,,ln,,,,c.:,.' _________ _ 

Address: 311 Third Street 

City: San Antonio State: Texas Zip: ""78"'2...,0.,.5 ___ _ 
............................................................................ 

Name of Subcontractor/Supplier: Architectural Engineers Collaborative 

Address: 106 E. Sixth ST! STE 450 

City: Austin State: Texa s Zip: 78701 

Telephone: 512,472.2111 contact Person: Tak S. Chu! P. E • 

Is the above firm Certified: Yes~ No_If certified, Certification No: 209049753 

If firm is certified, please attach a copy of the Certification Certificate with this form. 

Description of work to be performed by firm: 

Structural Engineering Services 

The bidder/proposer is committed to utilizing the above-named firm for the work described above. The estimated 
dollar value of this work is $ _-=6'-.:%''--_____ _ 

Affirmation 

The above named firm affirms that it will perform the portion of the contract for the estimated dollar value as 
stated above. 

By: _-...",..,...--Yr..,=:'a.k==:::.n::-:-,-C~:-,~~ __ _ 
Signature of Firm's Representative 

.M.L!.5/10 
Date 

Title: Principal 

Submit this page for each Subcontractor/Supplier to ba utilized on this contract/project. 
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053 

CITY OF SAN ANTONIO 
LETTER OF INTENT FOR CONTRACTS 

UTILIZING SMALL BUSINESS CONTRACTING GOALS 

NAME OF PROJECT: 
RFQ- Architectural & Engineering Design Sel'\llces for Phil Hardberger P.ark -Phase 3, Urban 
Ecology Center 

Name of bidder's/proposer's firm: ~La.!!lk",,-el.!1 F.!.!la"-,,to>!.!:!.Ar~cc!.!hi~te~cc!c:ts,,-, !!.!In~c.,-_________ _ 

Address: 311 Third Street 

City: San Antonio State: Texas Zip: !..7~82!:.!:O!.:!5 ___ _ 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
Name of Subcontractor/Supplier: Encotech Engineering Consultants. Inc. 

Address: 700 E. Sonterra BlVd., Suite 1206 

City: San Antonio State: Texas Zip: 78258 

Telephone: (210) 545-3558 Contact Person: Ali Khataw. P.E. 

Is the above firm Certified: Yes ~ No _ If certified, Certification No: 208094898 

If firm is certified, please attach a copy of the Certification Certificate with this form. 

Description of work to be performed by firm: 
Mechanical, Electrical, and Plumbing Engineering 

The bidder/proposer is committed to utilizihg the above-named firm for the work described above. The estimated 
dollar value of this work is $ A Minimum of 6% 

Affirmation 

The above named firm affirms that it will perform the portion of the contract for the estimated dollar value as 
stated above. .----

By: September 15, 2010 
Date 

Title: President and q a 

'~'_'hi' P'" t""h Sub""'"oIodS~",II'" '0 ,. ,'''". 00 ''', ""'''''''''' ... ',. 

I 
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EXHIBIT 0 

SBEDAPLAN 

Name, Address and Email of Contract Amount % Level of MBE-WBE-AABE-SBE 
Consultant Participation Certification Number 

Rialto Studio, Inc. To be negotiated 
2425 Broadway, Suite 105 upon completion 10% 210018800 
San Antonio, Texas 78215 of Conceptual 
jgray@rialtostudio.com Phase 

Architectural Engineering To be negotiated 
Collaborative Upon completion 6% 209049753 
106 E. Sixth Street, Suite 450 of Conceptual 
Austin, Texas 78701 Phase 
cnaeve@aecollab.com 

Encotech Engineering To be negotiated 
Consultants upon completion 6% 208094898 
8500 Bluffstone Cove, Suite b-103 of Conceptual 
Austin, Texas 78759 Phase 
khataw@encotechengineering.com 

Stephen Stimson Associates 
15 Depot Avenue Not Applicable 10% Not Applicable 
Fairmouth, Massachusetts 02540 
sstimson@stephenstimson.com 

Pape-Dawson Engineers 
555 E. Ramsey Not Applicable 1% Not Applicable 
San Antonio, Texas 78215 
jdiamond@pape-dawson.com 

Garabedian Associates 
16218 Juan Tabo Way Not Applicable .075% Not Applicable 
Helotes, Texas 78203 
andre@garabedianfpe.com 

Construction Cost Systems, Inc. 
4801 Woodway Drive, Suite 382 Not Applicable .025% Not Applicable 
Houston, Texas 77056 
gparr@ccsos.com 



Client#· 158318 LAKEFLAT 

ACORD", CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

2/01/2011 
THIS CERTIFICATE IS ISSUED AS A MAHER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder tn lieu of such endorsement(s). 

PRODUCER , ~~~~~ ... Ofelia Padilla 
USI Southwest Wg.NJo Ext): 512-651-4163 1 fffc, No): 512-467-0113 
7600 B N. Cap of TX HWy. #200 E-MAIL 

ADDRESS: 
Austin, Texas 78731 

CUSTOMER ID II: 

INSURER(S) AFFORDING COVERAGE NAICtl 
--------------------~-

INSURED INSURER A: Hudson Insurance Company 25054 
Lake Flato Architects, Inc. 

INSURER B: 
311 Third Street, Suite 200 

INSURERC: 
San Antonio, TX 78205 

..!.NSURE~_~> 

INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE tlEJ::N ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATE'[). NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE fN~~L ~~R POLICY NUMBER Pr.?r!;!56M~1 IPr.?ri}g6~ liMITS 

! GENERAL LIABILITY EACH OCCURRENCE' $ '---
~~~~~~J?E~~~~~~nce) COMMERCiAL GENERAL LIABILITY $ -

~ CLAIMS-MADE 0 OCCUR > MED EXP (Anyone person) $ 
.-

PERSONAL & ADV INJURY $ -
GENERAL AGGREGATE $ 

~ ----

~~rL AGGREAE LIMIT APrUES PErl: PRODUCTS - COMP/OP AGG $ ------_ .. _------
POLICY ~fgT I LOC $ 

AUTOMOBILE LlABII.ITY COMBINED SINGLE liMIT 
$ 

~ (Ea accident) 
ANY AUTO 

BODILY INJURY (Per person) $ -

ALL OWNED AU fOS BODILY INJURY (Per accident) $ 1- SCHEDULED AUTOS PROPERTY DAMAGE I S HIRFDAUTOS (Per accident) , .> , 
NON-OWNED AUTOS $ 

~ .~---

$ 

I 
UMBRELLA LlAB _tl~CUR $ 

--~ 

EACH OCCURRENCE 

EXCESS LlAB CLAIMS· MADE AGGREGATE $ 
1- --------_._- -~>'--

f--
DI=DUGIIHLc $ 

RETENTION $ $ 

WORKERS COMPENSATION IfgR~~~LYr~ I I~JH-
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETORIPARTNERlEXECUTIVED EL EACH ACCIDENT $ 
OFFICERIMEMBI:K exCLUDED? NIA 
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE $ 
If yes. describe under 

E.l. DISEASE - POLICY LIMIT $ DESCRIPTION OF OPERATIONS below 

A Professional Liab AEE7257BOO 02/04/2011 02/04/201~ $2,000,000 per claim 

Claims Made Pol. $2,000,000 annl aggr. 

DESCRIPTION OF OPERATIOIliS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space i. required) 
Re: Project #40-00134, Phil Hardberger Park-Phase 3, Urban Ecology Center. 

Prof Liab: The aggregate limit is the total insurance available for claims presented within the policy 

period for all operations of insured. The limit will be reduced by payment of indemnity and expense. 

CERTIFICATE HOLDER CANCELLATIO N 10 D f N ays or on-p avmen t 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

City of San Antonio ACCORDANCE WITH THE POLICY PROVISIONS. 

Capital Improvements Management Services Dept. 

P.O. Box 839966 AUTHORIZED REPRESENTATIVE 

San Antonio, TX 78283-:i966 
~~,"M,. <:e. a .. ,~~( ..... 
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