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• AN ORDINANCE 2 00 8 - 0 4 - 1 0 - 0 Z 8 9 

ACCEPTING THE OFFER FROM LUMENATE, TO PROVIDE 
THE INFORMATION TECHNOLOGY SERVICES 
DEPARTMENT WITH NEW SERVERS AND MAINTENANCE 
FOR A TOTAL COST OF $971,897.24, FROM 2007A TAX 
NOTES. 

* * * * * 

WHEREAS, the servers originally purchased to support SAP and Hansen are reaching the end 
of life stage; and 

WHEREAS, support and maintenance costs are continuing to escalate as these servers remain in 
operation; and. 

WHEREAS, newer servers use significantly less electricity, take up less floor space, and reduce 
cooling costs by operating more efficiently and generating less heat; and 

• 
WHEREAS, under section 2054.0565 of the Texas Government Code, accepting this offer 
through the Texas Department of Information Resources (DIR) meets the requirements for 
competitive bidding; NOW THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The offer of Lumenate, under the State of Texas Department of Information 
Resources contract, in the amount of $971,897.24 to provide the City of San Antonio 
Information Services Department with new servers and one-year maintenance for the 
replacement of the existing servers, is hereby approved. A copy of the Texas Department of 
Information Resources Contract with Lumenate and the bid tabulation are attached hereto and 
incorporated herein as Attachment 1. 

SECTION 2. A contract with Lumenate in the amount of $971,897.24 has been authorized for 
project 09-00011, Information Technology Infrastructure Equipmnet Replacement from 
previously appropriated funding on ordinance Ord. No. 2008-03-06-0179, dated March 6, 2008. 

SECTION 3. Pa yment in the amount of $971,897.24 is authorized and should be encumbered 
with a purchase order and nlade payable to Lumenate, for the cost of new servers to include one 

• 
year of maintenance and support. 
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• SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the 
City Manager, or the City Manager's designee~ correct allocation to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 

Accounts as necessary to carry out the purpose of this Ordinance. 


SECTION 5. The City Inay issue purchase orders directly to a DIR authorized reseller 

identified in a contract approved by this ordinance. 


SECTION 6. This Ordinance shall be effective on the tenth day after passage. 

PASSED AND APPROVED this 10th day of April, 2008. 

/' /,-' /'i ? (/ 
. ; v 

l MAY 0 

PHil HARDBERGER 

r1UjjJL'~ ,illJ[ATTEST: 
CilYCie{k 

• 
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L4..genda Voting Results - 8 


Name: 7,8,9,10,11,13,14,17,18,19,20,21, ,,24, 

Date: 04110/2008 

Time: 10:04:30 AM 

Vote Type: Motion to Approve 

Description: An Ordinance accepting the offer from Lumenate, to provide the 
Infonnation Technology Services Departn1ent with new servers 
and maintenance for a total cost of $971 ,897.24, from 2007 A Tax 
Notes. [Sharon De La Garza, Assistant City Manager; Janie Cantu, 
Director, Purchasing & Contract Services] 

Result: Passed 

Voter Group Not 
Present 

Yea Nay Abstain Motion Second 

Phil Hardberger Mayor x 

Mary Alice P. Cisneros District 1 x 

Sheila D. McNeil District 2 x 

Jennifer V. Ramos District 3 x 

Philip A. Cortez District 4 x 

Lourdes Galvan District 5 x 

Delicia Herrera District 6 x x 

Justin Rodriguez District 7 x 

Diane G. Cibrian District 8 x x 

Louis Rowe District 9 x 

John G. Clamp 
District 

10 
x 

http://cosaweb/agendabuilder/votingresults.aspx?Itemld=3076&Src=RFCA 3/2/2010 
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City of San Antonio Bid Tabulation 

DIROpened: March 10,2008 
LumenateTechnology Refresh / Server Consolidation - ITSD 

17000 Dallas Pkwy, 
Suite 120 

08-036 WF 

Dallas, TX 75248 
512-260-0241 

QtyItem Description Unit 

Sun SPARe Enterprise M5000 Servers 1 

Cabinet, Sun Rack 1000-42, PN: SR2-21 042 4 $3,944.70 $15,778.80 
X60TPL 

a 

$60,750.004 $243,000.00 
SEFPBAA1Z 
Sun SPARC Enterprise M5000 Server, PN:b 

$477.90 $3,823.20 
PN: X44447A-Z 
Sun x8 PCI Express Quad Gibabit Ethernet UTP, 8c 

d Sun StorageTek PCI-E, PN: SG-XPCIE2FC-QF4 $1,615.95 $12,927.608 

$306.99 $2,455.92 
SEPX3C11Z 
146GB 10K RPM 2.511 SAS Disk Drive, PN: e 8 

f Sun SPARC Enterprise Server Memory, PN: $6,480.00 $103,680.00 
SELX2A1Z 

16 

g $5,291.81 $21,167.23 
IWU-M5 K4-24-1 G 
Sun SPARC Enterprise M5000 Gold Support, PN: 4 

h Installation Service Sun SPARC M500 Server, $3,864.004 $15,456.00 
PN: EIS-M5K-E 

$153.09 $612.36 
PN: SEFX9FL 1Z 
Sun SPARC Enterprise Filter Kit, 4i 

$4,212.00 
PN: XRACK-EXTEND42RU 

$1,053.00Rack Extension for Sun Rack 1000, 4j 

4 $12,960.00 
PN: SEFX61Z 

$3,240.00k Sun SPARC Enterprise Server I/O Tray, 

4 $138.24Service Item, Gold Support, $552.96 
PN: !WU-RACK1 K-24-1 H 

I 

$516.00 $2,064.00Installation of 42U Rack, PN: E!S-42URACK-E 4m 
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City of San Antonio Bid Tabulation 

Opened: March 10, 2008 
Technology Refresh I Server Consolidation - ITSD 

DIR 
Lumenate 

08-036 

Item Description Qty' 

WF 

Unit 

17000 Dallas Pkwy, 
Suite 120 

Dallas, TX 75248 
512-260-0241 

2 Sun' SPARe Enterprise M4000 Servers 

a Sun SPARC Enterise M4000 Server, 
PN:SEEPBCA1Z 

6 $63,585.00 $381,510.00 

b Sun x8 Express Quad Gigabit Ethernet, 
PN: X4447A-Z 

12 $477.90 $5,734.80 

c Sun StorageTek PCI-E Enterprise, 
PN: SG-XPCIE2FC-QF4 

12 $1,615.95 $19,391.40 

d Installation for Sun SPARC M4000 Server, 
PN: E1S-M4K-E 

6 $2,892.00 $17,352.00 

e Su n SPARC Enterprise Filter Kit, 
PN: SEEX9FL 1 Z 

6 $96.39 $578.34 

f Service Item, Gold Support, 
PN: IWU-M4K4-24-1 G 

6 $4,653.12 $27,918.72 

3 Sun Blade 6000 with T6320(T2) Blades 

a Sun Blade 6000 Chassis, 
PN: A90-A 

2 $4,045.95 $8,091.90 

b Sun Blade T6320 Server Module, 
PN: X5711A 

8 $14,575.95 $116,607.60 

c Sun Blade 6000 Family Dongle Cable, 
PN: X4621A 

8 $20.25 $162.00 

d 146GB 10K RPM 2.5"SAS Disk Drive, 
PN: XRA-SS2CF-146G1 OK 

16 $306.99 $4,911.84 

e Service Item, Gold Support, 
PN: IWU-A90-24-1G 

2 $1,986.34 $3,972.67 

f Sun x4 PCI-Express Quad Gigabit Ethernet, 
PN: X7284A-Z 

8 $526.50 $4,21.2.00 



City of San Antonio Bid Tabulation 

Opened: March 10, 2008 
Technology Refresh / Server Consolidation - ITSD 

08-036 WF 

DIR 
Lumenate 

17000 Dallas Pkwy, 
Suite 120 

Dallas, TX 75248 
512-260-0241 

Item Description Qty Unit 

9 Sun StorageTek PCle Enterprise, 
PN: SG-XPCIE2FC-QB4-Z 

8 $1,129.95 $9,039.60 

h Sun Blade 6000 GbE, PN: X4250A 2 $400.95 $801.90 

j Documentation Set for Sun Blade, PN: X4704A 2 $20.25 $40.50 

j Sun Blade 6000 Mod-Sytem Installation Guide, 
PN: X4700A 

2 $20.25 $40.50 

k Installation for Sun Blade 6000 Chassis, 
PN: E1S-SB6000-E 

2 $3,972.00 $7,944.00 

4 Sun SPARe Enterprise T2000's for NetBackup 
Server 

a Sun SPARC Enterprise T2000 Server, 
PN:SEBPFFC1Z 

2 $17,410.95 $34,821.90 

b Service Item, Gold Support, 
PN: IWU-T2000-8-24-1G 

2 $1,710.72 $3,421.44 

c Sun x8 PCI Express Quad Gigabit Ethernet, 
PN: X4447A-Z 

2 $477.90 $955.80 

d Sun StorageTek PCI-E Enterise, 
PN: SG-XP'CIE2FC-QF4 

4 $1,615.95 $6,463.80 

e 146GB 10K RPM 2.511 SAS Drive Disk, 
PN: XRA-SS2CD-146G1 o.KZ 

4 $306.99 $1,227.96 

f Installation Sun 1 or 2-Way Workgroup Server, 
PN: EIS-2WAYWGS:-E 

2 $552.00 $1,104.00 

5 Tradewln Credits 

a UAP 15% M5000 Upgrade, 
PN: ALW-15-S-0-M5~CNS 

1 -$45,000.00 -$45,000.00 

b Sun UPA 15% Allowance Upgrade, 
PN: ALW-15-S-0=M4~CNS 

.1 -$70,650.00 -$70,650.00 



City of San Antonio Bid Tabulation 

Opened: March 10, 2008 DIR 
Technology Refresh I Server Consolidation - ITSD 

08-036 WF 

Lumenate 

17000 Dallas Pkwy, 
Suite 120 

Dallas, TX 75248 
512-260-0241 

Item Description Qty Unit 

c 

d 

Trade-In Allowance Sun Blade, 
PN: ALW-10-S-L-A92 

Trade-In Allowance Sun Fire, 
PN: ALW-15-S-0-TSO-CNS 

1 

1 

-$999.00 

-$6,448.50 

-$999.00 

-$6,448.50 

Total Contract $971,897.24 
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DIR-SDD-503 

Proposal Prepared for 


City of San Antonio 

Technology Refresh / Server Consolidation 


: APPROVED SAR PRICINC? 
Date: 03/03/2008 Proposal identifier: COSA-080207-039A 

Quote valid for 30 days Fax PO to: PO to: (512) 532-0795 - AlTN: Inside Sales 
or eMail POto:orders@lumenate.com 

Customer contact: Kevin Goodwin 
Phone #: (210) 207-5840 Lumenate contact: Dave Monis 

email: kevin.goodwin@sanantonio,gov Phone #: 512-260-0241 
email: dave.monis@lumenate.com 

CMBL VID: 1432016665600 

Line Item 	 Description Qty Unit Price Extended Price 
":SQ~S'PARC~Enteipriie'M560C),Servers~,::',', '. " ,,::,~,:: -, ':;,.;> '; ;-;;;}J'.. ,;'.~;- 5' !;'\(:<'~" < " ' . '. i:.,!, ~,-:'."'''' 

'I':i'- . ", SR'2~2Iohx60:rpC "'" ", .. 	c·~bi~~;'sC~-R~c'k'1600.42\'~it·h60AMpih;,e;:;'Phas~'~'We;l;.{siall~d. N~;:;:'; f 3;944:70' '."$ 15,778.80 
Alloy Design. This Product Is Hazard Closs Y, RoHS compliant. 

1.2 	 SEFPBAA lZ Sun SPARC Enterprise M5000 server, Includes 4°2.15GHz SPARC64 VI 60,750.00 $ 243,000.00 

Processors (2 CPU boards with 2 °CPUS each & 5MB on-chip L2 cache). and 

16GB system memory (2 memory modules with 8 0 1GB DDR2 DIMMs), 2 
0 

73GB SAS hard disks, 1 DVD-ROM. 20 Gb ethernet ports, 1 I/O troy with 4 PCI-E 
and 1 PCI-X slots, 4 power supplies (11 OV or 220V with 1 N redundancy), RoHS· 
5, 

1.3 DOMAIN 	 DOMAIN 
1,3.1 X4447A-Z 	 Sun x8 PCI express Quod Gigabit Ethernet UTP low profile adopter. LP 477.90 $ 3.823.20 


brocket on board, Std brocket included, RoHS·6 compliant. The cord uses 

Sun multiThreaded Neptune ASIC with enhanced performace 


1,3.2 	 SG-XPCIE2FC-QF4 Sun StorageTek PCI-E Enterprise 4Gb FC host bus adopter. Dual channel $ 1.615.95 $ 12.927,60 

includes standard and low profile brackets, low profile form factor. RoHS 6 

compliant 


1.3.3 SEPX3CllZ 	 146GB 10K RPM 2.5" SAS disk drive. RoHS-6 8 306.99 $ 2,455.92 

1.4 	 SELX9P31Z Jumper Power Cord for SPARC Enterprise Server M4000 and MSOOO for use 16 $ 

connecting to SunRack power supply (IEC30960320 2.5 meter cord) RoHS 

compDant. 


1.5 	 SELX2A 1Z Sun SPARC Enterprise Server Memory Module Includes 8 0 1GB DIMMs. 8GB 16 $ 6.480.00 $ 103,680.00 ~~ 
total memory. For use with SPARC Enterprise M4000 and M5000 servers. RoHS· 
5. 	 '/1.6 	 IWU-M5K4-24-1 G Sun SPARC Enterprise M5000 Server with 4-WA Y Upgrade to Gold Support + $5.291.81 $ 21.167.23 

7X24 On-Site Support for 1 Year. 


1.7 	 EIS-M5K-E Installation service for one Sun SPARC M5000 server during local business $ 3.864.00 $ 15.456.00 

hours. Genie Lift rental and rock mounting included. 


1.8 	 SEFX9FLl Z Sun SPARC Enterprise Server Filter Kit for use with SPARC Enterprise M5000 $ 153.09 $ 612.36 

Servers. RoHS-5. 


1.9 	 XRACK-EXTEND42RU Rock extension for Sun Rock 1000 42RU. This Product Is Hazard Closs Y, RoHS $ 1.053.00 $ 4,212.00 

compliant. x-option 


1.10 	 SEFX61Z Sun SPARC Enterprise Server I/O Troy with 4 0 PCI-E slots and 1 0 PCI-X slots for $ 3,240.00 $ 12,960.00 

use with SPARC Enterprise M5000 and M4000 servers (note, M4000 servers pre

configured with 1 I/O troy maximum). Second I/O troy required on M5000 

tor use of optional disk drives 3 and 4. RoHS-5. 


1.11 	 IWU-RACK 1 K-24-1 H This port number corresponds to the following 111 Service Item:GOLD-7X24- $138,24 $ 552.96 

HW-SVCSun Rock 1000 Upgrade to 1 year of 7x24 hardware only support, 


EIS-42URACK-E Installation of a 42U Rock during local business hours 	 $ 516.00 $ 2.064.00 

;.:" ~.' ','
.'~ .1: .~ , ,"i~~t'S.tA~C·E~.t;!~~I~'~~~9~~~.~r.v'e,h;··;;·~:;~~'~~i~~:k~Y1~~is~:iJ;;g~~'~l?~::.;':~I'~~~~1~·~'~~~"15c~:H::S;AR2l~;t:t·:· 

$ 63.585.00 $ 381.510.00 
Processors (2 CPU boards with 2 °CPUS each & 5MB on-chip L2 cache), and 
32GB system memory (2 memory modules with 8 0 2GB DDR2 DIMMs). 2 0 

73GB SAS hard disks. 1 DVD-ROM, 20 Gb ethernet ports. 1 I/O troy with 4 PCI-E 
and 1 PCI-X slots, 2 power supplies (11 OV or 220V with 1 N redundancy). RoHS
5. 

4.2 DOMAIN 	 DOMAIN 
4,2.1 	 X4447A-Z Sun x8 PCI express Quod Gigabit Ethernet UTP low profile adopter, LP 12 $ 477.90 $ 5.734.80 


brocket on boord, Std brocket Included. RoHS-6 compliant. The card uses 

Sun multIThreaded Neptune ASIC with enhanced performace 


Terms 

Net30, FOB 


LUMENATE Taxes & insurance not Included 
CONFIDENTIAL All orders subject to credit approval Page10f3 
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Lurnenote \ I 
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DIR-SOo-50S 
Proposal Prepared for i".; ~;, 

City of Son Antonio 
Technology Refresh / Server Consolidation 

APPROVED SAR PRICING 
Date: 03/03/2008 Proposal identifier: COSA-080207·039A 

Quote valid for 30 days Fax PO to: PO to: [512) 532-0795 - AnN: Inside Sales 

or eMail PO to: orders@lumenate.com 

Customer contact: KevIn Goodwin 

Phone #: (210J 207-5840 Lumenate contact: Dave Moms 

email: kevin.good'Nin@sanantonio.gov Phane #: 512-260-0241 
email: dave.moms@lumenate.com 

CMBL VID: 1432016665600 

4.2.2 	 SG-XPCIE2FC-QF4 Sun StorageTek PCI-E Enterprlse 4Gb FC host bus adapter. Dual channel 12 $ 1.615.95 $ 19,391.40 
Includes standard and low profile brackets. low profile form focior. RoHS 6 
compnant 

4.3 	 SELX9P31Z Jumper Power Cord for SPARC Enterprise Server M4000 and M5000 for use 12 $ $ 
connecllng to SunRack power supply [lEC30960320 2.5 meter cord) RoHS 
compliant. 

4.4 	 EIS-M4K-E Installation service for one Sun SPARC M4000 server durIng local business 2.892.00 $ 17,352.00 
hours. Genie Urt rental and rock mounting InclUded. 

4.5 	 SEEX9FL1Z Sun SPARC Enterprise Server Alter Kit for use wlth SPARC Enterprise M4000 6 96,39 $ 578.34 
Servers. RoHS-5. 

5 IWU-M4K4-24-IG 	 Sun SPARC Enterprise M4000 Server with 4-WAY Upgrade to Gold Support + 6 $4,653.12 $ 27.918.72 
7X24 On-Site Support for I Year. 

rear fan modules. 1 Chassis Monitoring Module, Rack Mount Roll Kit. 
Accessory Kit wlth Dongle and RJ45-DB9 adapter, Filler panels: 9 Server 
Module, 20 EM. 2 NEM. RoHS-5 

6.2 X5711 A Sun Blade T6320 server module medium conilguration. one UltraSparc T2 
processor wlth 8 core at 1.2 Ghz. 16GB Memory 8x2GS fully Suffered 
DIMMs. RAID 0/1 expansion module Included, no disk. Drive Filler Panels, 
RoHS-5. 

8 $ 14.575.95 $ 116.607.60 

6.3 

6.4 

6.5 

6,6 

X4621A 

XRA-SS2CF-)46G 1 OK 

X5074A-Z 

IWU·A90-24-1G 

Sun Slade 6000 Family Dongle Cable wlth 1 video. 2 USB. 1 DB9 Serial and I 
RJ45. Includes on additional DB9 to RJ45 Adopter. RoHS-5. 

146GB 10K RPM 2.5' SAS disk drive with bracket. RoHS-6. X-optIon. 

PWR CORD. QTY 4. AC INPUT. 20A (AMER: L6-20P to IEC 320. 4m) for the Sun 
Blade 6000 or the Sun Blade 8000 P Modular System, RoHS-6 

Sun Blade 6000 upgrade to Gold Support + 7X24 On-Site Support tor I Year. 

8 

16 

2 

2 

$ 

$ 

20.25 

306.99 

$1.986.34 

$ 

$ 
$ 

$ 

162.00 

4.911.~ ~ 
- \ 41 

3,972.67 

6.7 

6.8 

6.9 

X7284A-Z 

SG·XPC IE2FC-QB4-Z 

X4250A 

Sun x4 PCI-Express Quad GIgabit Ethernet UTP ExpressModule, OEM from 
Inte1,RoHS-6 

Sun Storagetek PCle Enterprise 4Gb FC Host Bus Adapter (QLoglc). 
ExpressModule Form Factor. Dual Port. RoHS 6 compliant 

Sun Blade 6000 GbE IO-port Pass·Thru Network Express Module. RoHS-5. 

8 

8 

2 

$ 

$ 

$ 

526.50 

1.129.95 

400.95 

$ 

$ 

$ 

4.212.00 

9.039.60 

801.90 

6.10 

6.11 

X4704A 

X4700A 

EIS-SB6000-E 

Documentation set tor Sun blade T6320. RoHS 5. 

Sun Blade 6000 Modular System Installation Guide. 

Instanatlon service tor 1 Sun Blade 6000 Chassis and assoclated chassis 
options Into customer owned rack during local business hours, Also includes 
the Installation of up to 10 Server Modules and 46 disks during local business 
hours. Genie un ren!allncluded. 

2 
2 

2 

$ 
$ 
$ 

20.25 

20.25 

3.972.00 

$ 
$ 
$ 

40.50 
40.50 

7,944.00 

processor. 
16GB DDR2 memory (16 • 1 GB DIMMs). 2 • 73GB 2.5" 10K rpm SAS hard disk 
drives. 1 DVD·RO/CD-RW sllmllne drive. 2 (N+l) power supplies. 4 
10/100/1000 ethernet ports, 1 serial port. 3 PCI-E slots. 2 PCI-X slots, Solaris 10 
and Java Enterprise System software pre-Installed. RoHS·5 compliant 

8.2 

8.3 

8.4 

IWU-T2000-8·24-IG 

X311L 

X4447A-Z 

Sun Fire or Sun SPARC Enterprtse T2000 8-core server Upgrade to Gold 
Supporl + 7X24 On-Site Support for 1 Year. 

Localized Power Cord Kit North American/Asian This Product Is Hazard Class 
y, RoHS compliant. 

Sun x8 PCI express Quad Gigabit Ethernet UTP low profile adapter. LP 
bracket on board. Std bracket Included, RoHS-6 compliant. The card uses 
Sun multiThreaded Neptune ASIC with enhanced performace 

2 

$ 

$ 

$1.710.72 

477.90 

$ 

$ 

$ 

3,421.44 

955.80 

lUMENATE 
CONFIDENTIAL 

Terms 
NoISO, FOB 

Taxes & Insurance nOllncluded 
All orders subJecllo credit approval Page 20lS 
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OIR-SDO-S03 

Date: 03/0312008 

Quote valid for 30 days 


Customer contact: Kevin Goodwin 
Phone #: 1210) 207-5840 

Proposal Prepared for 

City of San Antonio 


Technology Refresh I Server Consolidation 


APPROVED SAR PRICING 

Lurnenate 
17000 Dallas Pkwy. Sle 120 

Dallas, Texas 75248 
www.lumenate.com 

Proposal identifier: COSA-080207-039A 
Fox PO to: PO to: (512) 532-0795 - ATTN: Inside Sales 

or eMail POto:orders@lumenate.com 

Lumenate contact: Dave Morris 
email: kevin.goodVvin@sanantonio,gov Phone #: 512-260-0241 

email: dave.morris@lumenate.com 
CMBL VID: 1432016665600 

8,5 SG-XPCIE2FC-QF4 

8,6 XRA-SS2CD-146G1OKZ 
8.7 EIS-2WAYWGS-E 

Sun StorageTek PCI-E Enterprise 4Gb FC host bus adapter, Dual channel 
Includes standard and low profile brackets. low profile form factor. RoHS 6 
compliant 

146GB 10K RPM 2.8' SAS disk drive, RoHS-6 
Installation 01 one (1) Sun 1 or 2-Way Workgroup Server during local business 
hours, 

4 $ 1,615.95 $ 6.463.80 

4 $ 306.99 $ 1,227.96 
2 $ 552.00 $ 1.104.00 

tr9'de~lnCiedl~.}: .... '/; 
". , ,. :,~. .. ~: .:. "' .. ~ .. ' 

9, 1 ALW-l~S-Q-M5-CNS 

Upgrade To: Sun SPARC Enterprise MSOOO Customer must return complete, 
($45,000.00) ($45.000.00) 

9.2 ALW-1S-S-Q-M4-CNS 

9.3 ALW-JO-S-L-A92 

9.4 ALW 15-S-0-T20-CNS 

CU-CONSOL-RMA 

9,5 

bootable system per the terms of the Sun UAP program, Order one UG
CONSOL-RMA part with this ALW code. 

Sun UAP IS% Allowance Upgrade from: Eligible Sun or competitive system 
Upgrade To: Sun SPARC Enterprise M4000 Customer must return complete, 
bootable system per the UAP program terms and conditions. Order one CU
CONSOL-RMA with this allowance code. 

Trade-in: Qualified Sun server or previous Sun Blade modules - Upgrade to: 
Sun Blade 6000 system or module 

From: Qualified Sun or Competitive Server(s) To: Eligible Sun Fire T2000 server 
configurations Order CU-CONSOL-RMA \'\lith this allowance code 
Customer must return complete boatable System(s) 

Consondatlon RMA Kit for Sun and Non-Sun hardware being traded-In. 
Order quantity one CU-CONSOL-RMA kit for consolidation trade-Ins, 

NOTE: Unless otherwise specified, prices do not include: 
1. Installation of hardware or software. 
2. Hardware or software maintenance. 
3. Shipping or handling charges, 
4. Applicable sales taxes. 

($70,650.00) ($70,650.00) 

($999.00} 1$999.00) 

($6.448.50) ($6,448.50) 

$ 

Totallnveslment: $ 971,897.24 

Terms 
Net 30, FOB 

LUMENATE Taxes & Insurance not Included 
CONFIDENTIAL All orders subject to credit approval Page 3 of 3 

http:971,897.24
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mailto:kevin.goodVvin@sanantonio,gov
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State of Texas 
Department of Information Resources 
Leadership for Texas Government 

DIR .•IQm~ IS19.r.~ IIJQ~~lnlcnl.IAb.rflryl J~dJ!c~tiQn.._&..1).~~inj..ug IDlRQ.Y~.r.Y..i..c.,,~ l.s..iJe......M.~p. 

DIR...S.t.Q.re.....::....P.x.Q.d.JJsJs 
and Services 

• 	BllYGt A.lGrts 
• QYG.,ryj.Q.w. 

• 	GQJ)lR~GLPrQgr.c,lm 
C1J.slQJn..~T.Eligibili1y 

~ Cust01ner FAQs 

• 	Vendor FAQs 

Related Information 

• Cqrr..G.nt.. Co.ntr~J.GJiJlg 
[niti (1tiyes 

Search DIR 

Enter text here 
r,·:., §·~~i~.h.:,']-·-····'·'··'·'····' ..····..·'· 

Ady~lnG~.d ..Se.~1.rGh 

ectGoD 
for Sun Microsystems Equipment 

Sun Microsystems, Inc. and their participating resellers offer Sun 
Microsystems products and related services to Texas governmental 
entities at discounted prices through DIR's G.o.J)JJ"S.Gct.PxQgrmn. 

Pricing and Contact Information 

• 	 For product and pricing information, visit the Tc.~qlsSun 


Mi.crosystems website. 

• 	 Contact a vendor contact below for more information. 

How to Order 

• 	 Generate a purchase order, made payable to the participating 
vendor of your choice. 
Note: You must reference Contract Number DIR-SDD-503 on 
your purchase order. 

• Submit your purchase order directly to the selected vendor. 

Contract Information 

To access PDF files, use the free Ad()b~.Acn)b(ttR~(Jder. 

Contract DIR~SDD:.5.Q3 expires 03/13/2008 (58 KB) 
Appendix A, Standard Terms and Conditions (166 KB) 
!.\pp.~.D..d.ixJ3., HUB Subcontracting Plan (111 KB) 
Appendix C, Pricing (3 MB) 
l\pp,G.D..c.i.1.x.D, Software License Agreement (244 KB) 
Ap.p~ndiX' E, Service Agreement (445 KB) 
App.~'p.Qj>.;.E,'Master Lease Agreement (1 :NIB) 
A.m.~nd.m~nL ..l (14KB) 

Contacts 

Certified to Sell 
Vendor 
VendorID HJJ.13 Conta1cts to 

Designated 
Customers 

ry 11 () If'l()() 0 
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Agilet Solutions 
f/k/a Acumen 
Solutions 
176-062-5015-100 

Asian 
Female 

S,}}.ir.,jll ..Po.t.1r:f<:Hhi. 
Phone: 832-448
3200 
Fax: 832-448
3206 

State, Local 
Government 
Education 

Applied Engineering 

132M 347-3116-700 

No Guy Fawn-
M,eJlde 
Phone: 214w 561
8605 
Fax: 214-561
8604 

Education 

CBM Archives 
174-264-9283-501 

Woman 
Owned 

Reggie,H'innun t 
Phone: 361-241
2310 
Fax: 361-241
6323 

State, Local 
Government 
Education 

Clerity Solutions 
136-434-5575-400 

No Stey,e....Ru,bin 
Phone: 760-634
7656 

State, Local 
Government 
Education 

Lumenate 
143-201-6665-600 

. 

No Dave :Mprris 
Phone: 512-260
0241 
Fax: 512-532
0975 

State, Local 
Government 
Education 

Naknan 
176-054-3414-000 

Asian 
Female 

N,~i.J"Lfl?;,il.rQ'Y: 
Phone: 281-990
0030, X22 
Fax: 281-990

State, Local 
Government 

0033 

Paine and Associates 

156-257-7596-800 

Woman 
Owned 

Ton) I)aine 
Phone: 915-772
0969 
Fax: 915-780
2433 

State, Local 
Government 
Education 

Petrosys Solutions 
176-051-5694-600 

Hispanic 
Female 

l.r,~"n,~,,,.(iJ,~iffith, 
Phone: 713-355
2202 
Fax: 713-355
3997 

Education 

Sigma Solutions 
174-289-3658-100 

No S~nldj~ v.cga 
Phone: 210-348
9876 
Fax: 210-348
9124 

State, Local 
Government 
Education 

Sun Microsystems 
194-280-5249-200 

No IEri P .1lea '1 r I,~, "" 

Phone: 303-272
6052 

State, Local 
Government 
Education 

":\/10/)()()R 
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I	Fax: 303-272
2849 

Product Information 
RandyJ{ussell 

Phone: 877-263-2198 

Fax: 312-857-1518 


D.lR....C1JsJ9nlt;.r..... S~.r..yj..~J~ 

Phone: 800-464-1215 or 512-305-9713 


DIR Contract Information 
:O~n.CQJHr~r..9,S 
Phone: 512-463-7381 

Privacy & Security Policy 
300 West 15th St., Suite 1300 
Department of Information Resources 

A.CG~~,sjbjlitY-1 Op.~.n.B~G.Qrd.sPQJjGY 
Austin, TX 78701 (Map & Directions) Link Policy ICompact \vith Texans 
1-512-475-4700 l)IR.. CQ..ul.<lc.t~ l(iirinfQ(q!dir~ stfJl.~~..tX .. QS 

Last updated February 28, 2008 
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DIR Contract No. DIR·SDD·503 

Vendor Contract No. ______ 

STATE OF TEXAS 

DEPARTMENT OF INFORMATION RESOURCES 


CONTRACT FOR SUN MICRO SYSTEMS PRODUCTS AND RELATED 

SERVICES 


Sun Microsystems, Inc. 


1. 	 Introduction 

A. Parties 
This Contract for products and related services is entered into between the State 
of Texas, acting by and through the Department of Information Resources 
(hereinafter "DIR") with its principal place of business at 300 West 15th Street, 
Suite 1300, Austin, Texas 78701, and SUN MICROSYSTEMS, INC., (hereinafter 
"Vendor"), a Delaware corporation with its principal place of business at 4150 
Network Circle, Santa Clara, California 95054. 

B. Compliance with Procurement Laws 
This Contract is the result of compliance with applicable procurement laws of the 
State of Texas. DIR issued a solicitation on the Texas Building and Procurement 
COlumission's Electronic State Business Daily, Request for Offer (RFO) DIR
SDD-TMP-097, on November 17, 2006, for Sun Microsystems Products and 
Related Services. Upon execution of this Contract, a notice of award for RFO 
DIR-SDD-TMP-097 shall be posted by DIR on the Electronic State Business 
Daily. 

C. Order of Precedence 
This Contract; Appendix A, Standard Terms and Conditions For Products and 
Related Services Contracts; Appendix B, Vendor's Historically Underutilized 
Businesses Subcontracting Plan; Appendix C, Pricing; Appendix D, Software 
License Agreement; Appendix E, Service Agreement; A.ppendix F, Master Lease 
Agreement; Exhibit 1, Vendor's Response to RFO DIR-SDD-TMP-097, 
including all addenda; and Exhibit 2, RFO DIR-SDD-TMP-097, including all 
addenda; are incorporated by reference and constitute the entire agreement 
between DIR and Vendor. In the event of a conflict between the documents listed 
in this paragraph, the controlling document shall be this Contract, then Appendix 
A, then Appendix B, then Appendix C, then Appendix D, then Appendix E, then 
Appendix F, then Exhibit 1, and finally Exhibit 2. In the event and to the extent 
any provisions contained in multiple documents address the same or substantially 
the same subject matter but do not actually conflict, the more recent provisions 
shall be deemed to have superseded earlier provisions. 

2. 	 Term of Contract 
The term of this Contract shall be one (1) year commencing on the last date of 
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Vendor Contract No. ______ 

approval by DIR and Vendor. Prior to expiration of the original term, DIR and 
Vendor may extend the Contract,' upon mutual agreement, for up to three (3) 
optional one-year terms. 

3. Product and Service Offerings 

A. 	 Products 
Products available under this Contract are limited to the products described in 
Appendix C. Vendor may incorporate changes to their product offering; 
however, any changes ,must be within the scope of products awarded based on 
the posting described in Section I.E above. 

B. 	 Services 
Services available under this Contract are limited to the services described in 
Appendix C. Vendor may incorporate changes to their service offering; 
however, any changes must be within the scope of services awarded based on 
the posting described in Section loB above. 

4. Pricing 

A. Manufacturer's Suggested Retail Price (MSRP) 
MSRP is defined as the product sales price suggested by the manufacturer or 
publisher of a product. 

B. 	 Customer Discount 
The minimum Customer discount for all products and services will be the 
percentage off MSRP as specified in Appendix C. 

C. Customer Price 

1) The price to the Customer shall be calculated as follows: 

Customer Price =MSRP - Customer Discount 

2) Customers purchasing products and services under this Contract may 
negotiate more advantageous pricing or participate in special promotional 
offers. In such event, a copy of such better offerings shall be furnished to DIR 
upon request. Vendor agrees it shall offer and Inake available this DIR 
Contract as first choice for all sales of Products a nd Services identified in 
Section 3. above to eligible Texas DIR Customers during its term. 

3) Vendor agrees to extend to DIR the Western States Contracting Alliance 
(WSCA) catalog level, standardized discounts in the event DIR standard 
pricing discounts, contained within Appendix C, are exceeded by the WSCA 
contract discounts. This extension of competitive volume sales pricing is 
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intended solely to ensure that DIR will, at a minimum, remain competitive 
with the standard price rates set for WSCA. DIR may not apply, without the 
express consent of Vendor, any pre-existing discount structure to the WSCA 
pricing being offered to DIR by Vendor. In the event that DIR discounts fail 
to remain competitive to WSCA standardized, catalog level discounts, Vendor 
shall extend such discounts to DIR. Vendor shall use its commercially 
reasonable efforts to notify DIR of such WSCA discount change and amend 
this Contract within thirty (30) days after the amendment to the Vendor's 
WSCA level discounts. The introduction of the WSCA discounts shall be 
progressive from the date of execution into the Contract by amendment. Both 
parties agree that the discounts shall not be retroactive for DIR and shall not 
extend back to the date that Vendor reduced WSCA catalog discounts. Further 
the parties agree that DIR, or the State of Texas, does not have the right to 
audit the WSCA contract held by the Vendor. References to the Vendor's 
WSCA contract are only contained in this Contract for purposes of 
referencing the pricing discounts contained therein. Both parties acknowledge 
that the Vendor's WSCA contract and pricing are readily available to the 
public and may be freely accessed by the internet for the purposes of 
validation under the terms and conditions of this Contract. 

D. 	 DIR Administrative Fee 
The administrative fee specified in Section 5 below shall not be broken out as 
a separate line item when pricing or invoice is provided to Customer. 

E. 	Shipping and Handling Fees 
The price to the Customer under this Contract shall include all shipping and 
handling fees. Shipments will be Free On Board Customer's destination. No 
additional fees shall be charged to the Customer for standard shipping and 
handling. If the Customer requests expedited delivery, Customer will be 
responsible for any charges for expedited delivery. 

F. 	Tax-Exempt 
As per Section 151.309, Texas Tax Code, Customers under this Contract are 
exempt from the assessment of State sales, use and excise taxes. Further, 
Customers under this Contract are exempt from Federal Excise Taxes, 26 
United States Code Sections 4253(i) and G). 

G. Travel Expense Reimbursement 
Pricing for services provided under this Contract are exclusive of any travel 
expenses that may be incurred in the performance of those services. Travel 
expense reimbursement may include personal vehicle mileage or commercial 
coach transportation, hotel accommodations, parking and meals; provided, 
however, the amount of reimbursement by Custorners shall not exceed the 
amounts authorized by the current State Travel Regulations. Travel time may 
not be included as part of the amounts payable by Customer for any services 
rendered under this Contract. The DIR administrative fee specified in Section 
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5 below is not applicable to travel expense reimbursement. Anticipated travel 
expenses must be pre-approved in writing by Customer. 

H. Changes to Prices 
Vendor may change the price of any product or service at any time, based 
upon changes to the MSRP, but discount levels shall remain consistent with 
the discount levels specified in this Contract. Price changes shall take effect 
automatically during the term of this Contract and shall be passed onto the 
Customer immediately in all quotes issued after the price change takes effect. 

5. 	 DIR Adntinistrative Fee 

A. The administrative fee to be paid by the Vendor to DIR based on the dollar 
value of all sales to Customers pursuant to this Contract is one percent (1%). 
Payment will be calculated for all sales, net of returns and credits. For example, 
the administrative fee for sales totaling $100,000 shall be $1,000. The total 
Administrative Fee due shall not be less than $130,000 for any given annual 
Contract term ("Annual Commitment"). If it is determined during preparation of 
the final monthly report of an annual Contract term that Vendor has not met its 
Annual commitment, Vendor will include the additional funds in the check for the 
final month of the annual Contract term to meet the Annual Commitment. Should 
this Contract expire or terminate prior to the end of any given annual Contract 
term, the Annual Commitment due for the Contract term shall be prorated based 
on the actual number of days of the term. In the event total Customer sales under 
this Contract reach $13,000,000 within any given annual Contract term, the 
administrative fee to be paid by the Vendor shall be decreased to three quarters of 
one percent (.75%) for the remainder of that annual Contract term. 

B. All prices quoted to Customers shall include the administrative fee. DIR 
reserves the right to change this fee upwards or downwards during the term of this 
Contract, upon written notice to the Vendor. At the beginning of each annual 
Contract term, Vendor and DIR may agree to change the administration fee to 
2%, and remove the requirement for the Annual Commitment. Any change in the 
administrative fee shall be incorporated in the price to the Customer in the form of 
an amendment to this Contract to adjust discounts to account for the change in 
administrative fee. For example, if the administrative fee is increased by 1 %, then 
discounts will be decreased by 1 %. 

6. 	 Notification 
All notices under this Contract shall be sent to a party at the respective address 
indicated below. 
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If sent to the State: If sent to the Vendor: 
Sherri Parks, Service Delivery Division Randy Russell 
Department of Information Resources Sun Microsystems 
300 W. 15th St., Suite 1300 5300 Riata Park Court 
Austin, Texas 78701 Austin, Texas 78727 
Phone: (512) 475-4700 Phone: 877-263-2198 
Facsimile: (512) 475-4759 Facsimile: 512-857-1518 
Email: sherrLparks@dir.state.tx.us E-mail: randy.russell@sun.com 

7. Software License and Service Agreements 

A. Software License Agreement 

1) Customers acquiring software licenses under the Contract shall hold, use and 
operate such software subject to compliance with the Software License 
Agreement set forth in Appendix D of this Contract. No changes to the Software 
License Agreement terms and conditions may be made unless previously agreed 
to between Vendor and DIR. Customers may not add, delete or alter any of the 
language in Appendix D. Order Fulfiller shall make the Software License 
Agreement terms and conditions available to all Customers at all times. 

2) Compliance with the Software License Agreement is the responsibility of the 
Customer. DIR shall not be responsible for any Customer's compliance with the 
Software License Agreement. If DIR purchases software licenses for its own use 
under this Contract, it shall be responsible for its compliance with the Software 
License Agreement terms and conditions. 

B. 	 Shrink/Click-wrap License Agreement 

Software provided in conjunction with the Equipment is licensed to Customer 
under the license provided by the software publisher or by the equipment 
manufacturer with which the software is provided. Customer shall, if 
required, execute a separate software license agreement in a form satisfactory 
to the software publisher or equipment manufacturer. 

C. Service Agreement 
Services provided under this Contract shall be in accordance with the Service 
Agreement as set forth in Appendix E of this Contract. No changes to the 
Service Agreement terms and conditions may be made unless previously 
agreed to by Vendor and DIR. 
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8. 	 Master Lease Agreement 

The parties agree to the terms and conditions, as stated in Appendix F, Master 
Lease Agreement, attached hereto. 

9. 	 Authorized Exceptions to Appendix A, Standard Terms and Conditions for 
Product and Related Services Contracts. 

1. Appendix A. Section 6. Contract Fulfillment and Promotion, A. Service, 
Sales and Support of the Contract, paragraph 1 is restated in its entirety as 
follows: 

A. Service, Sales and Suppport of the Contract 

Vendor shall provide service, sales and support resources to serve all Customers 
throughout the State. DIR and Vendor shall use commercially reasonable efforts 
to ensure that potential Customers are made aware of the existence of the 
Contract. Vendor shall use its best efforts to ensure that potential Customers are 
made aware of the existence of the Contract 

2. Appendix A. Section 6, B, 4) Order Fulfiller Pricing to Customer is 
replaced in its entirety as follows: 

4) Order Fulfiller Pricing to Customer 

Order Fulfiller pricing to the Customer shall comply with the Customer price as 
stated within Section 4 of the Contract. Order Fulfiller pricing to the Customer 
shall be, at a minimum, based upon the Customer price set forth in Appendix C. 
Appendix C Pricing shall be restricted to Customers for sales that pass through 
the Contract. This restriction is intended only to ensure that Customers receive 
the approved Vendor Pricing in Appendix C for CustOIners and it is not intended 
to be a general restriction or prohibition of the Vendor or the Order Fulfiller 
regarding their ability to price products and services. 

3. The following clause is added to Appendix A. Sel[!tion 6, G. Vendor and 
Order Fulfiller Logo: 

G. Vendor and Order Fulfiller Logo 

"Vendor Trademarks ll means all names, marks, logos, designs, trade dress and 
other brand designations used by Vendor in connection with Vendor's products 
and services. DIR may refer to Vendor's products and services by their associated 
names, provided that such reference is not misleading and complies with Vendor's 
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Trademark and Logo Policies, which are found at 
http:Uwww.sun.comlpolicies/trademarks. DIR may not remove or alter any 
Vendor Trademarks, nor may it co-logo Vendor's products or services. DIR 
agrees that any use of Vendor Trademarks by DIR will inure to the sole benefit of 
Vendor. DIR agrees not to incorporate any Vendor Trademarks into DIR's 
trademarks, service marks, company names, Internet addresses, domain names, or 
any other similar designations. 

4. Appendix A. Section 6, K. DIR Cost Avoidance, is restated in its entirety as 
follows: 

K. DIR Cost Avoidance 

Vendor will cooperate with DIR to provide mutually agreed upon data to support 
DIR's requirement to assess DIR's cost avoidance. 

5. Appendix A. Section 9. Vendor Responsibilities A. Indemnification 1) Acts 
or Omissions is restated in its entirety as follows: 

1) Acts or Omissions 

Vendor shall defend, indemnify and hold harmless the State of Texas and 
Customers, their officers, agents, and employees (the "Indemnified Parties") from 
and against all claims, actions, suits, demands, proceeding, costs, damages and 
liabilities, arising out of, or resulting from any negligent acts or omissions of the 
Vendor or its agents, employees, subcontractors, Order Fulfillers, or suppliers of 
subcontractors in the execution or performance of the Contract and any Purchase 
Orders issued under the Contract. Vendor agrees to coordinate defense with the 
Texas Office of Attorney General, as requested by DIR. To the extent permitted 
by Texas state law, the Indemnified Parties agree to be responsible for their own 
acts, errors or omissions pertaining to this Indemnification provision. 

6. Appendix A. Section 9. Vendor Responsibilities A, lindemnification 2) 
Infringements is restated in its entirety as follows: 

2) Infringements 

9.1. Vendor will defend or settle, at its option and expe:nse, any legal proceeding 
brought against DIR or Customer (for purposes of this Section 9, collectively, 
"DIR") to the extent that it is based on a claim brought by a third party that 
products and services as provided by the Vendor infringe such third party's patent 
or copyright or misappropriate such third party's trade secret ("IP ClaiIn"), and 
will indemnify the DIR against all damages and costs attributable exclusively to 
such claim awarded by the court finally determining the case, provided that the 
DIR: 
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(a) gives written notice of the IP Claim to the Vendor promptly after learning 
of the IP Claim; 
(b) gives the Vendor sole control of the defense and settlement of the IP 
Claim; 
(c) provides to the Vendor, at the expense of the Vendor, all available 
information, subject to Vendor coordinating defense and settlement issues with 
the Texas Office of the Attorney General for State Agency customers, and 
assistance; and 
(d) does not compromise or settle the IP Claim. 
9.2. If such provided products and/or services are found to infringe or 
misappropriate pursuant to an IP Claim, or in the reasonable opinion of the 
Vendor are likely to be the subject of an IP Claim, the Vendor will at its option: 
(a) obtain for the DIR the right to use such provided products and/or services; 
(b) replace or modify such provided products and/or services in such a way 
that (i) they become non-infringing and non-misappropriating and (ii) they 
substantially perform in the same manner or substantially provide the same 
results, or there is no material adverse effect in their overall performance; or 
(c) if neither (a) nor (b) is reasonably achievable, remove such provided 
products and/or services and refund to the DIR the original price paid therefore 
less net benefits realized by the DIR through accumulated depreciation or 
expensing thereof, up until the date of removal. 
9.3 Notwithstanding anything to the contrary, and for the avoidance of doubt, 
Sections 9.1 and 9.2 do not apply to, and neither party has any obligation or 
liability of any kind for, any IP Claim arising from: 
(a) compliance by the Vendor with the designs or specifications of the DIR; 
(b) modification of such provided products and/or services that are not 
specifically authorized by a future written authorization signed by a Vice 
President of the Vendor; 
(c) use of an allegedly infringing version of"such provided products and/or 
services, if the alleged infringement could have been avoided by the use of a 
different version made available to the DIR; 
(d) a combination comprising such provided products and/or services in 
combination with any third party services, hardware, software, data, or other 
materials; 
(e) a violation of the Vendor's license grant; or 
(f) any separate or component hardware, software or other materials to the 
extent it comprises any third party open source or freeware technology, or any 
derivatives or other adaptations thereof, and any combination that includes any of 
the foregoing. 
9.4 This Section 9 states the entire liability of Vendor and the exclusive 
remedies of DIR for any proceedings or claims that any product or service 
infringes or misappropriate a third party's intellectual property. 

7) Appendix A. Section 9. Vendor Responsibilities B. Vendor Certifications 
is hereby restated in its entirety as follows: 
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B. Vendor Certifications 

Vendor certifies that, to the best of its knowledge, it and its designated Order 
Fulfillers: (i) have not given, offered to give, and do not intend to give at any time 
hereafter any economic opportunity, future enlployment, gift, loan, gratuity, 
special discount, trip, favor, or service to a public servant in connection with the 
Contract, (ii) are not currently delinquent in the payment of any franchise tax 
owed the State of Texas and are not ineligible to receive payment under §231.006 
of the Texas Family Code and acknowledge the Contract may be terminated and 
payment withheld if this certification is inaccurate, (iii) neither they, nor anyone 
acting for them, have violated the antitrust laws of the United States or the State 
of Texas, nor communicated directly or indirectly to any competitor or any other 
person engaged in such line of business for the purpose of obtaining an unfair 
price advantage, (iv) have not received payment from DIR or any of its 
employees for participating in the preparation of the Contract, (v) under Section 
2155.004, Texas Government Code, the vendor certifies that the individual or 
business entity named in this bid or contract is not ineligible to receive the 
specified contract and acknowledges that this contract may be terminated and 
payment withheld if this certification is inaccurate, (vi) to the best of their 
knowledge and belief, there are no suits or proceedings pending or threatened 
against or affecting them, which if determined adversely to them will have a 
material adverse effect on the ability to fulfill their obligations under the Contract, 
(vii) are not suspended or debarred from doing business with the federal 
government as listed in the Excluded Parties List System (EPLS) maintained by 
the General Services Administration, and (viii) as of the effective date of the 
Contract, are not listed in the prohibited vendors list authorized by Executive 
Order #13224, liB locking Property and Prohibiting Transactions with Persons 
Who Commit, Threaten to Commit, or Support Terrorism ", published by the 
United States Department of the Treasury, Office of Foreign Assets Control. In 
addition, Vendor acknowledges the applicability of §2155.444 and §2155.4441, 
Texas Government Code, in fulfilling the terms of the Contract. 

8) Appendix A. Section 9. Vendor Responsibilities J. JLimitation of Liability is 
restated as follows: 

1. Limitation of Liability 

9.1 To the extent not prohibited by applicable law: (i) Vendor's maximUlTI 
aggregate liability for all claims relating to this Contract, whether for breach of 
contract, breach of warranty or in tort, including negligence, will be limited to two 
million US dollars (U.S. $2,000,000) , or, in the case of purchases, to the amount 
paid to Vendor during the previous twelve (12) months for the product or service 
which is the subject matter of the claim up to a maximum of two million US 
dollars ($2,000,000); and (ii) none of the parties will be liable for any indirect, 
punitive, special, incidental or consequential damages in connection with or 
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arISIng out of the Contract (including, without limitation, loss of business, 
revenue, profits, goodwill, use, data, electronically transmitted orders, or other 
economic advantage), however they arise, whether in breach of contract, breach 
of warranty or in tort, including negligence, and even if that party has previously 
been advised of the possibility of such damages. Liability for damages will be 
limited and excluded, even if any exclusive remedy provided for in the Contract 
fails of its essential purpose. 

9. The following sentence is added to the end of Appendix A. Section 9. Vendor 
Responsibilities. K. Overcharges: 

K. Overcharges 

Vendor's assignment of any claim to the DIR will be limited to only that portion of the 
claim that corresponds to the amount of the overcharge to Customers for purchases made 
under this Contact. 

This Contract is executed to be effective as of the date of last signature. 

The State of Texas, acting by and 
through the 

SUN MICROSYSTEMS, INC. Department of Information Resources 

Authorized By: Signature on File Authorized By: Signature on File 

Name: Robert Lavine Name: Cindy n.eed 

Title: Director, State & Local Govt Title: Interim, Director of Service 
Delivery 

Date: 03/13/07 03/14/~7Date: ......_______ 

Legal: C,lK ,.O=3~/1:;;..,;4;J..;/O::;...:.7_____ 
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