AN ORDINANCE 5 5 8() &

AUTHORIZING THE CITY MANAGER TO EXECUTE
VARIOUS INSTRUMENTS FOR THE ACQUISITION OF A
SOLID WASTE DISPOSAL SITE AND A SOLID WASTE
DISPOSAL PERMIT FROM NELSON GARDENS CORPORA-
TION; AND AUTHORIZING EXECUTION OF A LICENSE
AGREEMENT TO ENTER SUCH PROPERTY AND PERFORM

WORK THEREON PRIOR TO THE CLOSING DATE

WHEREAS, the City of San Antonio is concerned about the
health and safety of the citizenry; and

WHEREAS, the collection and disposal of solid waste is
a matter of health, safety and welfare; and

WHEREAS, the City must make plans for the orderly col-
lection and disposal of solid waste; and

WHEREAS, the amount of solid waste will increase in the
future; and

WHEREAS, the City must plan now for such future in-
creases in the amount of solid waste to minimize future in-
creased costs; and

WHEREAS, a need now exists for the implementation of
such plans; and

WHEREAS, such plans require the use of appropriate land
suitable as to 1location, size, geology, cost, present and
future uses permitted and other relevant factors; and

WHEREAS, the City has determined that land is available
that meets the needs of the City in the City's exercise of
its police power, such property being 1legally described in
Exhibit B attached hereto; and

WHEREAS, the present owner of such above described pro-
perty, Nelson Gardens Corporation, also owns a valuable
permit from the Texas Department of Health permitting the
present use of a significant portion of the property for
solid waste disposal; and the existence of such a permit,
and the transfer thereof to the City, would be of signifi-
cant value and benefit to the City; and

WHEREAS, the present owner of such property and permit
also contemplates the continued right to use portions of the
property for solid waste disposal purposes, and at antici-
pated tonnage levels to enhance a feasible operational level
of use for the property; and

WHEREAS, in order to protect the health, safety and
welfare of the citizenry, and to avoid the creation of un-
necessary fiscal, economic and social burdens 1if no such
plans were made, it is necessary and appropriate to execute
certain legal documents to implement such plans; and



WHEREAS, the documents evidencing the proposed agree-
ment between the City and the landowner are attached as
Exhibit A (Agreement to Purchase); Exhibit B (Warranty
Deed); and Exhibit C (Temporary License Agreement) hereto;
Now, Therefore:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN
ANTONIO:

Section 1. The City Manager is authorized to take all

necessary steps to obtain a transfer of the landowner's pre-

sent permit from the Texas Department of Health to the City
as a solid waste disposal site; and

Section 2.

(a) The City Manager is hereby authorized to execute
Exhibit A, attached hereto, and to sign any other documents
or take any other acts necessary to carry out the police
power exercised herein to effectuate an acquisition by the
City of full legal title to property described in the Agree-
ment (Exhibit A hereof) and accept the Warranty Deed (Ex-
hibit B hereof); and

(b) The City Manager is hereby authorized to cause
the issuance of appropriate certificates of obligation of
the City to effectuate the acquisition of the real property
described in Exhibits A and B hereof and the acquisition of
the permit for the consideration recited in Exhibit A; and

(c) The City Manager is hereby authorized to execute
a Temporary License Agreement in the form attached hereto as
Exhibit C, to permit the City to make the property ready for
use by the City until such time as the title to the property
is deeded to the City of San Antonio.

PASSED AND APPROVED this 4’“ day of September, 1982.

City Clerk
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AGREEMENT

The State of Texas
County of Bexar

This agreement ("Agreement") is made and entered into by and between
NELSON GARDENS CORPORATION, a Texas Corporation ("Seller") and Industrial
Disposal Service Company, Inc. (IDS, Inc.) and the CITY OF SAN ANTONIO
("Purchaser") and is as follows:

WITNESSETH

ARTICLE 1

Sale and Purchase

1.1 Subject to the terms and provisions hereof, Seller agrees to
sell to Purchaser, and Purchaser agrees to purchase from Seller, (a) all of
the real property (the "Real Property"), described in Exhibit "A", which
Exhibit is attached hereto and incorporated herein by this reference for all
purposes, and (b) all rights of ingress and egress thereto, together with a
perpetual and exclusive Road Easement ("Easement") described in Exhibit "B",
which Exhibit is attached hereto and incorporated herein by this reference for
all purposes, together hereinafter referred to as "Subject Property". In
addition, Seller shall retain an Access Easement to the Subject Property under
the terms and conditions hereinafter set out.

1.2 Subject to the terms and provisions hereof, Seller agrees to
sell and assign to Purchaser and Purchaser agrees to purchase and accept from
Seller, that certain current Solid Waste Disposal Site Permit No. 1237
("Permit") issued by the Texas Department of Health entitling Seller to
operate a portion of the Subject Property as a Solid Waste Disposal Site, Type
I, said portion described in Exhibit "C", which Exhibit is attached hereto and
incorporated herein by this reference for all purposes, hereinafter referred
to as "Permitted area".

1.3 This Agreement for sale and purchase shall include only the

Subject Property and Permit described above. It specifically does not include
certain improvements upon the Subject Property. Seller may elect, at its sole
cost and expense, to remove certain improvements on the Subject Property. The
improvements which the Seller may remove are the hunting blinds, game feeders,
water pump, pump house and contents, house and contents, pens, internal fences
and barn. The Seller's right of removal of the improvements is limited by the
following:

(a) In the event the Seller elects to remove improvements, such
removal must be completed within one hundred eighty (180)
days from the Closing. Title to any improvements not so
removed within the one hundred eighty (180) day period
shall vest immediately with the Purchaser without any
additional formality and without any additional obligation
for compensation from Purchaser to Seller.

(b) In the event Seller elects to remove improvements, Seller
agrees that it will comply with all laws, ordinances, rules
and regulations of any government, or any agency, body or
subdivision thereof, bearing on the removal of such
improvements.

(c) Any removal conducted by the Seller will be in such a
manner as not to alter, impair or obstruct the normal and
regular use and operation of the Subject Property,
jeopardize in any way the validity of the Permit, or alter,
impair or obstruct the normal and regular use of any valid
existing easement within or traversing the Subject
Property. Any removal will be accomplished without
residual damage to the Subject Property and care shall be



taken to insure that the perimeter fencing and gates remain
intact during and after such removal.

(d) Any removal conducted by Seller will be at Seller's sole
expense and loss. Seller agrees hereby to indemnify,
defend and hold Purchaser harmless from any and all claims,
causes of action or liabilities of any kind arising out of
Seller's (or its agents) activity in such removal.

ARTICLE 2

Consideration

2.1 It is agreed between the parties that Purchaser has need of the
real property in order to plan for the growth of the City of San Antonio and
to exercise its police powers for the health, safety and welfare of the
general citizenry. It is further agreed that Seller as owner of the real
property, however, has a need to continue to use the real property for a
period of time because Seller acquired the real property for use as a solid
waste disposal site. In addition, Seller is subject to the police powers of
the City of San Antonio.

The parties mutually covenant that Seller promises to be bound
by the City of San Antonio's police power and the City of San Antonio
covenants to permit Seller's legal use of the real property as evidenced
herein.

In addition to the foregoing consideration, and all other
consideration described in this agreement, Purchaser agrees to pay to Seller
the sum of Four Million Two Hundred Fifty Thousand Dollars ($4,250,000.00) for
the conveyance of the subject property, permit, and retention of access
easement,

2.2 The sum of Four Million Two Hundred Fifty Thousand Dollars
($4,250,000.00) shall be payable as follows:

(a) contemporaneous with the Closing (as such term is
hereinafter defined), Purchaser will deliver to Seller its
Certificates of Obligation duly authorized and issued in
favor of the Seller, in the face amount of the hereinabove
stated consideration and bearing interest at the rate fixed
on the day said Certificates of Obligation are issued.

2.3 It is agreed by and between the parties that the Seller and its
parent corporation, IDS, Inc. will retain an Access Easement in its Warranty
Deed to the Subject Property to be executed and delivered to Seller as herein
provided and that said Access Easement is subject to the terms and conditions
as hereinafter provided.

2.4 It is the intent and purpose of the parties that said Access
Easement does mean that the Seller or any of its assigns shall have access to
the Subject Property and Permitted Area for the purpose of delivering solid
waste collected by it in the normal course of its business and that the
Purchaser will accept such solid waste deliveries at the site of the Subject
Property for disposal as part of its operation of a Solid Waste Disposal Site
upon terms as herein provided.

2.5 The term of said Access Easement shall be for that period of
time during which the Subject Property is permitted by appropriate regulatory
agencies to be operated as a Solid Waste Disposal Site; such period to be in
no event in excess of fifteen (15) years from the date of execution of the
Deed conveying the Subject Property. It is expressly agreed and understood
that in the event the Purchaser in its sole discretion, would find it
beneficial or necessary to have the solid waste delivered by Seller to
Purchaser at some location(s) within the E.T.J. of the City of San Antonio,
other than the Subject Property, Seller shall deliver any solid waste, under
the same terms as provided by this agreement for the remaining balance of the
term, to such other location(s) as directed by the Director of Public Works of
the City of San Antonio, or his named designee, in written notice sent to
Seller not less than sixty (60) days in advance. In any event, the Seller
shall have the right to deposit solid waste it hauls in the quantities



prescribed in Paragraph 2.8 herein to any location utilized by Purchaser that
is open to commercial haulers and users.

2.6 Purchaser's agreement to accept, process and cover such solid
waste as is brought to the Subject Property by Seller for disposal, and the
retained access easement to do so, shall be in conformity with all applicable
federal, state and local laws, ordinances, rules and regulations now existing
or as they may be amended.

2.7 Purchaser agrees that it will be solely responsible for
obtaining and maintaining all necessary licenses, permits and approvals of
governmental authorities (following transfer of Permit No. 1237 by the Texas
Department of Health) and for any expenditures which are necessary or required
to be made on the Subject Property or Permitted Area pursuant to the
requirements of any local, state or federal law, ordinance, rule or
requlation.

2.8 Upon Seller's utilization of the retained Access Easement, it is
agreed that the Purchaser shall charge Seller the sum of Three and 50/100
Dollars ($3.50) per ton for that amount of Solid Waste deposited per calendar
year by Seller which does not exceed the Annual Tonnage Ceiling. By the term
Annual Tonnage Ceiling, it is meant that figure established by calculating the
amount of solid waste deposited at the Subject Property by the Seller during
the period beginning November 1, 1982 and ending January 31, 1983 and
multiplying such figure four times, rounding off the resulting figure to the
nearest ton. The rate for the depositing of solid waste at $3.50 per ton is
subject to annual increases based upon the Consumer Price Index. Such
increases will be effective on the successive anniversary dates of the Access
Easement, that date hereby stipulated to be the date of execution of the Deed
provided for herein, and such increases shall be the same as the increase in
the Consumer Price Index for Urban Wage Earners and Clerical Workers (All
Items) as the same is compiled by the United States Department of Labor,
Bureau of Labor Statistics. 1In no event shall the rate increase exceed ten
percent (10%) for any calendar year and the rate increase can, at the option
of Purchaser, be less than that provided herein. The disposal rate shall be
paid by check made payable to: The City of San Antonio, P.0. Box 9066, San
Antonio, Texas 78285. The rate shall be billed and paid on a monthly basis.
Notwithstanding the above, the Purchaser will not charge Seller a higher rate
for similar services offered to other commercial haulers and users as that
charge is applied to such users by City ordinance. The Annual Tonnage Ceiling
is subject to an annual increase not to exceed ten percent (10%), at Seller's
option. Such increase will be effective on the successive anniversary dates
of the Access Easement.

2.9 Purchaser agrees that as a condition of this Access Easement it
will continue to operate the Subject Property and Permitted Area as a Solid
Waste Disposal Site for a period of time not less than the term of this
easement subject to other conditions as provided for herein and shall have
normal operating hours of six o'clock a.m. to six o'clock p.m. six days per
week (Monday thru Saturday) and the above stated disposal rate shall apply
during those periods. The Site may be opened for emergency use of the Seller
upon its request to the Director of Public Works of the City of San Antonio or
his designated representative. The disposal rate applicable for any emergency
use outside of the above stated normal hours of operation shall be the actual
cost for such emergency opening and immediate processing, if necessary, as
determined by the Director of Public Works of the City of San Antonio.

2.10 Purchaser and Seller agree that the Purchaser shall install and
maintain a scale which shall be used by Seller in weighing its trucks
transporting solid waste to the Site. Seller agrees that it will have its
trucks weighed on a daily basis at the Site. 1In the event the scale is
inoperable, tonnage of Seller shall be determined on the basis that four cu.
yd. of truck capacity shall constitute one ton of solid waste. Seller's
vehicles will be given disposal services on an equal basis with Purchaser's
vehicles.

2.11 Assignment. This Access Easement is specifically retained by
the Seller and by Industrial Disposal Service Company, Inc. ("IDS, Inc.").
Seller or IDS, Inc. may assign this easement without approval of Purchaser.

It is expressly agreed, however, that any assignment shall be conditioned upon
the assignee acknowledging in writing that it shall fully assume and be bound
by all conditions and obligations of the Seller contained in this Agreement.



Notice of any assignment shall be given to Purchaser at least thirty (30) days
prior to the effective date of such assignment.

2.12 Seller acknowledges that its use of the Access Easement is
specifically made subject to Section 17-15.1 City Code, San Antonio Ordinance
No. 39767 (Assumption of Risk) and Seller agrees that the terms provided in
said Section and Ordinance shall apply to it and its operations at the Site.
Said section provides:

Sec, 17-15.1 Assumption of Risk.

Any person entering upon a city operated solid waste
disposal site for any purpose shall be conclusively presumed to
know and appreciate the hazards and the extent of the risk which
accompanies the accumulation of scrap wood, glass, nails, brush
and solid wastes of every description and the use of trucks,
vehicles and heavy machinery to move, remove, bury and dispose of
same, and every person entering upon any such site shall be
conclusively presumed to have assumed the risk of injury or
damage connected with or resulting from such hazards and danger
by his or her action in entering upon such site, and for and in
consideration of the permission granted by the City of San
Antonio to enter upon such site, every person shall be deemed to
have covenanted not to sue and to indemnify, save harmless and
defend the City of San Antonio, its agents, officers and
employees, from and against any and all claims of any nature
whatsoever for injury or damage to person or property, whether
real or asserted, arising out of or resulting from the entry by
such person upon any city operated solid waste disposal site.

2.13 Expiration of Easement. This easement shall terminate on the
happening of any of the following:

(a) Expiration of fifteen (15) years, from the date of
execution of the deed;

(b) Agreement of both parties with such agreement to be in
writing;

(c) 1In the event of sale or condemnation of the Subject
Property or any other change of use that, in the
Purchaser's sole discretion, is deemed necessary or
beneficial to the Purchaser; then the Access Easement shall
terminate provided that the Purchaser agrees that it shall
contractually follow the requirements as set forth in
paragraphs 2.5 and 2.8 of this Agreement for the use by
Seller of other disposal sites utilized by Purchaser; and

(d) The dissolution of the Seller or IDS, Inc. without having
previously made provision for an assignment of this
easement.

ARTICLE 3

Permitted Encumbrances

3.1 The conveyance of the Subject Property shall be free and clear
of all liens, easements, restrictions, covenants, conditions, encumbrances and
outstanding mineral or royalty interests except for the following described
exceptions and reservations (hereinafter referred to as the "Permitted
Encumbrances") :

(a) An Electric Transmission and Distribution line easement
granted to the City Public Service Board of San Antonio as
recorded in Volume 5655, Pages 280 and 281 of the Deed
Records of Bexar County, Texas.



(b) A Telephone and Telegraph line easement granted to the
Southwestern Bell Telephone Company as recorded in Volume
4065, Pages 151 and 152 of the Deed Records of Bexar
County, Texas.

(c) A right-of-way easement granted to the Lo-Vaca Gathering
Company as recorded in Volume 5973, Page 590 of the Deed
Records of Bexar County, Texas.

(d) An undefined easement containing 5 unknown utility lines,
said undefined easement being south of and adjacent to the
north boundary of the above described tract.

(e) A Citizens Solid Waste Transfer Station easement for a term
of twenty (20) years containing five (5) acres granted to
Bexar County, Texas being more particularly described in
instrument recorded in Volume 1664, Page 906, Real Property
Records of Bexar County, Texas.

(f) Restrictions affecting the Subject Property.

(g) Liens securing payment of ad valorem taxes for 1982 and
subsequent years which are not yet due and payable.

(h) Any other easements of record.

ARTICLE 4

Survey

4,1 Seller shall, at Seller's sole cost and expense, cause a survey
to be made of the Subject Property, dated subsequent to the date of this
Agreement, by a licensed surveyor or registered professional engineer
acceptable to Purchaser and to the Title Company (as hereinafter defined), and
shall, within ten (10) days after the effective date hereof, furnish Purchaser
with three copies of the field notes and survey plat prepared by such surveyor
or engineer. A copy of such field notes and survey plat shall also be
furnished to the Title Company by the Seller. The survey shall be sufficient
to permit the Title Company to delete the standard printed survey exception in
the Owner's Policy of Title Insurance except that portion pertaining to
shortages in area, at the expense of Purchaser, upon Purchaser's request. The
survey plats furnished to Purchaser shall indicate:

(a) that the corners of the Subject Property have been properly
monumented, or otherwise marked;

(b) the perimeter boundaries of the Subject Property;

(c) the location of all improvements upon or bounding the
Subject Property;

(d) the location of all easements within or traversing the
Subject Property, if any; and

(e) the location of all roadways, traversing, adjoining or
bounding the Subject Property.

ARTICLE 5

Title Insurance

5.1 Within fifteen (15) days after the execution hereof, Seller
shall furnish Purchaser a current commitment for the issuance of an Owner's
Policy of Title Insurance in the amount of $4,250,000.00 from Alamo Title
Agency, Inc. (hereinafter called "Title Company"), which shall reflect no
exceptions except for the Permitted Encumbrances and the usual printed form
exceptions, and shall be accompanied by readily legible copies of all
instruments listed as exceptions in such commitment.



5.2 At Closing, Seller shall furnish Purchaser, at Seller's sole
cost and expense, with an Owner's Policy of Title Insurance issued by the
Title Company on the standard form in use in the State of Texas, with
liability in the amount of Four Million Two Hundred Fifty Thousand and No/100
Dollars ($4,250,000.00), insuring good and indefeasible title to the Subject
Property in Purchaser, subject only to the Permitted Encumbrances and the
standard printed exceptions, except:

(a) The exception relating to restrictions against the Subject
Property shall be endorsed by the Title Company to read
"none of record", except for such restrictions as may be
included in the Permitted Encumbrances;

(b) The exception relating to ad valorem taxes shall except
only to taxes which are not yet due and payable for the
current and subsequent years;

(c) Subject to the direction of Purchaser, the exception
pertaining to boundary lines, encroachments, overlapping of
improvements or similar matters (so called "Survey
Exception") shall be deleted (to the extent permitted by
applicable rules and regulations of the Texas State Board
of Insurance) at the cost and expense of Purchaser.

ARTICLE 6

Earnest Money

6.1 It is expressly understood and agreed that Purchaser will not,
and shall in no way be obligated to, deposit with Seller, Title Company or any
other person or entity, any sum of money as and for Earnest Money.

ARTICLE 7

Documentation and Delivery
of Instruments At Closing

7.1 Seller covenants and agrees to execute, acknowledge and deliver a
general warranty deed to Purchaser, at Closing, dated the Closing date,
conveying good and indefeasible title to the Real Property and Improvements to
Purchaser, subject only to the Permitted Encumbrances and retained Access
Easement on terms provided for herein.

7.2 Seller covenants and agrees to deliver to Purchaser, at Closing,
a certificate from Seller dated the Closing date, duly signed and stating
that, to the best of the knowledge of Seller, after reasonable inquiry, no
default exists in Seller's performance of any of the terms, provisions,
obligations and/or requirements of Permit No. 1237 held by Seller for the
operation of a Solid Waste Disposal Site as issued by the Department of Health
of the State of Texas.

7.3 Seller agrees to execute, acknowledge where appropriate, and
deliver to Purchaser or the Title Company, where appropriate or necessary,
such evidence or documents as may reasonably be required by Purchaser or the
Title Company, evidencing the authority of the person or persons who are
executing the various documents on behalf of Seller in connection with the
sale of the Subject Property.

ARTICLE 8

Representations of Seller

8.1 Seller represents and warrants to Purchaser that:

(a) There are no unpaid bills or claims in connection with the
construction or any repair of any improvement on the
Subject Property;



(b) Seller has good and indefeasible title to the Subject
Property, subject only to the Permitted Encumbrances;

(c) There are no leases, mineral, surface or otherwise, with
respect to the Subject Property or any part thereof and
there are no other contracts which affect and cover the
Subject Property;

(d) All laws, ordinances, rules and regulations of any
government, or any agency, body or subdivision thereof,
bearing on the construction or operation of the Subject
Property and Permit, have been complied with, and the
present operation of the Subject Property and Permit is in
compliance with all such ordinances, rules and regulations;

(e) To the best of Seller's knowledge, information and belief,
the Subject Property is not constructed or operated in
violation of any deed restriction or restrictive covenants
or zoning ordinances; and

(£) To the best of Seller's information, knowledge and belief,
there is no pending or threatened litigation affecting the
Subject Property or Permit, or Seller's operation thereof.

8.2 The obligation of Purchaser to close this transaction is
expressly conditioned upon said representations being true and correct on the
date of Closing.

ARTICLE 9
Inspections

9.1 Purchaser acknowledges that it has had the opportunity to and
has inspected the Subject Property prior to the date hereof and that the
purchase price stated herein takes into account the current condition and
operation of the Subject Property. Seller hereby agrees to continue to
operate the Subject Property consistent with standard management practices
prevalent in the area where the Subject Property is located. Purchaser agrees
to take title to the Subject Property, at Closing, in the condition it is now
in. Seller does not warrant the length or duration of the site as an
operating landfill. Seller agrees that prior to closing, Purchaser, through
its authorized agents, shall be entitled to enter upon the Subject Property at
all reasonable times, such entry shall be for various purposes to include but
not be limited to site preparation, conducting of soil tests and site
excavation provided that Purchaser hereby agrees to indemnify, defend and hold
Seller harmless of any and all claims, causes of action or liabilities of any
kind arising out of Purchaser's (or its agents') activity on the Subject
Property. In the event, through no fault of Purchaser, this transaction does
not close as contemplated for herein, Seller agrees to indemnify Purchaser for
any site preparation and site excavation work performed on the Subject
Property by Purchaser as provided for in this Article but in no event shall
Seller's liability exceed the sum of Fifteen Thousand and No/100 Dollars
($15,000.00) . Seller agrees to make available to Purchaser, its duly
authorized agents or representatives, all applicable books and records
relating to the Subject Property and the operation and maintenance thereof.
Such books and records may be examined at all reasonable times. Seller agrees
to furnish to Purchaser legible prints or copies of all construction plans,
specifications and engineering data relating to the Subject Property and to
the Permit. Seller agrees to cooperate in all reasonable ways to insure a
proper transfer by the Texas State Board of Health of the Permit to the
benefit of Purchaser, specifically agreeing to comply with Section E-1.3
Transfer of Permits, of the Rules and Regulations of the Texas Department of
Health.




ARTICLE 10

Operations Prior to Closing

10.1 Prior to Closing of the sale and purchase hereunder, Seller
agrees to make no change or modification in the present operation of the
Subject Property, except as may be directed by the Texas Department of Health,
without, in such instances, the prior written approval of Purchaser.

Likewise, Seller agrees not to enter into any new contracts or agreements
relating to the operation or maintenance of the Subject Property which would
or could survive the Closing hereunder, without, in each instance, first
having obtained the written approval and consent to such agreement or contract
from Purchaser.

ARTICLE 11

Operations After Closing

11.1 In addition to any other agreements, responsibilities and
obligations as may be contained herein, Seller and Purchaser acknowledge that
the operations of a Solid Waste Disposal Site and a Solid Waste Collection
Service are actively monitored on a routine basis as provided by law by the
Texas Department of Health and/or the San Antonio Metropolitan Health District
and, therefore, both parties agree to fully and completely cooperate with said
agencies in their inspections.

ARTICLE 12

Continuing Liability and Transition

12.1 Any covenant or agreement herein of either party to this
Agreement which contemplates performance after the time of Closing, shall not
be deemed to be merged into or waived by the instruments of closing, but shall
expressly survive Closing and shall be binding upon the party obligated
thereby.

12.2 Seller agrees to aid Purchaser in the transition of ownership
and operation of the Subject Property and in the assignment and transfer of
the Permit. Such aid shall include the following:

(a) providing any documents, reports, maintenance history,
surveys, engineering data or any and all other information
required by the Texas Department of Health relative to the
assignment and transfer of Permit;

(b) providing a list of all individuals, corporations or any
other entities that has utilized the Subject Property or
Permitted area as a depository for refuse; and

(c) providing a history of tipping fees charged by Seller to
other parties.

12.3 Seller agrees that Purchaser assumes no responsibility or
liability for any of the employees of Seller. Therefore, Seller shall, prior
to closing, make appropriate arrangements for the termination of operations by
Seller of the Subject Property as of the date of Closing. Seller retains all
liability for any and all claims by its employees in all matters relative to
their employment by Seller. Such liability incudes, but is not limited to,
accrued wages, insurance benefits (to include hospitalization, major medical,
if any, and workmans compensation), withholding for taxes, pension benefits,
if any, and accrued vacation and/or sick leave.

ARTICLE 13

Conditions for Closing

13.1 In the event the Permit is revoked, suspended or modified by the
operation of law, Order of Texas Department of Health, Order or Judgment of
any Court of competent jurisdiction or by any other means, for any reason,



whether by acts of commission or omission on the part of Seller or Purchaser
or through no fault of the Seller or Purchaser, Purchaser shall have the
right, but not the obligation to (a) waive any obligation contained herein
relative to the Permit and proceed to close the entire transaction contracted
for herein, with prejudice to Purchaser's rights against Seller for damages;
and/or (b) Purchaser may terminate this agreement without any further
obligation owing to Seller.

13.2 Closing of this transaction is specifically conditioned upon the
following:

(a) Passage by the City Council of the City of San Antonio,
Texas of an ordinance authorizing the City Manager of San
Antonio, Texas to execute this Agreement;

(b) Adoption by the City Council of the City of San Antonio of
a Resolution declaring itself to be financially responsible
to undertake the continued operation of a solid waste
disposal site;

(c) Execution of this Agreement by the duly authorized officers
of the parties hereto; and

(d) Transfer by the Texas Department of Health of that certain
Solid Waste Disposal Site Permit No. 1237 authorizing the
Purchaser to continue to operate the Permitted Area of the
Subject Property as a Solid Waste Disposal Site, Type I.
Said transfer of Permit No. 1237 shall be effective no
later than the date of Closing.

ARTICLE 14

Closing, Time of Closing and Objections to Title
Prior to Closing

14.1 By "Closing" as used herein, is meant that time and place, when
all obligations required of this agreement to be performed are performed and
this transaction is consumated.

14.2 This agreement shall be closed at Alamo Title Agency, Inc., on
or before October 14, 1982, provided, however, that Closing may be extended by
written agreement of the Parties hereto.

14.3 In the event the Title Company's attorney or Purchaser's
attorney makes objection to title to the Subject Property as reflected by the
title report, then Seller shall have a reasonable time, not exceeding thirty
(30) days, within which to cure such objections and to show title as herein
required in Seller. Any liens against the Subject Property which may be
discharged out of the payment payable to Seller at Closing, shall not
constitute objections to title. If Seller fails to cure such objections
within the said thirty (30) day period, then (a) Purchaser shall have the
right, but not the obligation, to cure same at Seller's expense; and or (b)
the Purchaser may, at its election, waive any objections to title and close
the transaction contracted for herein, with prejudice to Purchaser's rights
against Seller for damages by reason of such default or breach; and/or (c)
Purchaser may terminate this agreement.

ARTICLE 15

Ad Valorem Taxes

15.1 Ad valorem taxes for the Subject Property for the current year
shall be pro-rated to the date of Closing, and Seller shall pay to Purchaser,
in cash at Closing, Seller's pro-rata portion of such taxes. Seller's
pro-rata portion of such taxes shall be based upon taxes actually assessed for
the current tax year. If, for any reason, ad valorem taxes for the current
calendar year have not been assessed on the Subject Property, such pro-rating
shall be estimated based upon ad valorem taxes for the immediately preceding
tax year.



ARTICLE 16

Real Estate Brokerage

16.1 Seller represents that Seller has not engaged any agent or
Realtor incident to the sale of the Subject Property. In the event any claim
or demand is made by any real estate agent claiming by, through, or under an
agreement with Seller, Seller shall indemify, defend and hold Purchaser
harmless from and against any such claim or demand and all expenses related
thereto, including, but not limited to, court costs and attorney's fees and
expenses.

16.2 Purchaser represents that Purchaser has not engaged any agent or
Realtor incident to the purchase of the Subject Property. In the event any
claim or demand is made by any real estate agent claiming by, through, or
under an agreement with Purchaser, Purchaser shall indemnify, defend and hold
Seller harmless from and against any such claim or demand and all expenses
related thereto, including, but not limited to, court costs and attorney's
fees and expenses.

16.3 In the event either party hereto receives Notice of a claim or
demand against which he is entitled to indemnification under this Agreement,
such party shall immediately give Notice thereof to the other party hereto.
The party obligated to indemnify shall immediately take such measures as may
be reasonably required to properly and effectively defend such claim, and may
defend same with counsel of his own choosing. In the event the party
obligated to indemnify fails to properly and effectively defend such claim,
then the party entitled to indemnification may defend such claim with counsel
of his own choosing at the expense of the party obligated to indemnify.

ARTICLE 17

Miscellaneous

17.1 This Agreement shall be construed and interpreted in accordance
with the laws of the State of Texas. Further, this Agreement is performable
in Bexar County, Texas, all sums payable under this Agreement shall be payable
in Bexar County, Texas and the venue of any litigation hereunder shall lie in
Bexar County, Texas.

17.2  Amendment and Waiver. This agreement may not be modified or
amended, except by an agreement in writing signed by Seller and Purchaser.
The parties may waive any of the conditions contained herein or any of the
obligations of the other party hereunder, but any such waiver shall be
effective only if in writing and signed by the party waiving such conditions
or obligations.

17.3 Power to Execute. Each person or entity executing this
Agreement warrants and represents that he or it, as the case may be, is fully
authorized to do so.

17.4 Time of the Essence. Time is of the essence of this Agreement.

17.5 Attorney Fees. In the event it becomes necessary for either
party hereto to file a suit to enforce this Agreement or any provisions
contained herein, the party prevailing in such action shall be entitled to
recover, in addition to all other remedies or damages, court costs and
reasonable attorney's fees incurred in such suit. Otherwise, each party shall
bear his own expense.

17.6 Description Headings. The description headings of the several
Articles and Paragraphs contained in this Agreement are inserted for
convenience only and shall not control or affect the meaning or construction
of any of the provisions hereof.

17.7 Other Agreements. This agreement constitutes the entire
Agreement between the parties pertaining to the subject matter hereof and
supercedes all prior and contemporaneous agreements and understandings of the
parties in connection therewith. No covenant, representation or condition not
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expressed in this Agreement shall be binding upon the parties hereto or shall
affect or be effective to interpret, change or restrict the provisions of this
Agreement.

17.8 Knowledge of Seller. 1In each instance herein where a matter is
referred to as being to the "knowledge" and "information," or "belief" of
Seller, such knowledge, information or belief shall include the knowledge,
information or belief of Seller, as hereinabove stated and L. W. Clark, in his
official and individual capacity.

17.9 Possession. Possession of the Real Property shall be delivered
to Purchaser at Closing, subject only to the right of entry reserved by Seller
for the removal of certain improvements as hereinabove provided.

17.10 Expenses. All expenses of Seller and Purchaser incident to this
sale and purchase of Subject Property and Permit, including but not limited to
attorney's fees, engineering fees, appraisal fees, and travel expenses shall
be borne by Seller and Purchaser without claim for reimbursement by the other
except as may be specifically provided for in this Agreement.

17.11 Employment of Seller's Employees. It is expressly agreed that
this Agreement shall not be construed as an offer or obligation by Purchaser
to employ any or all of Seller's employees. Seller agrees not to make any
representations, actual or implied, to the contrary, to its employees.

17.12 Title to Solid Waste. Title to all Solid Waste and any resource
recoverable from such Solid Waste, shall vest immediately with Purchaser at
Closing for waste previously disposed of at the Site and when delivered by
Seller under the terms of its Access Easement.

17.13  Acceptance by Industrial Disposal Service Company, Inc. (IDS,
Inc.). By the duly authorized signature hereon, IDS, Inc. expressly agrees to
follow and be bound by the terms hereof, to the extent applicable.

17.14 Calendar year. As used herein, the term calendar year shall
mean the twelve (12) month period commencing with the date of the execution of
the Deed provided for herein.

=11
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Executed in duplicate originals this j# . day of September, 1982.

CITY OF SAN ANTONIO

/,_

T LOUI J. W
City’Manager

Attest:

am /

NORMA J RODRIGUEZ
City Clerk

Haledy,
Executed in duplicate originals this / day of September, 1982.

NELSON GARDENS CORPORATION

By: gyl‘/ /) /ﬂ/"é/

Attest:

: .KW"L/ %/% L

Secretary

INDUSTRIAL DISPOSAL SERVICE
COMPANY, INC.
s S
Its
Attest:

Secretary
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EXHIBIT A

FIELD NOTES

A TRACT of land containing 452.7333 acres being the South portion of the 697.7
acre Louis Ridder Tract, out of the J.M. Becerra Survey Number 58, Abstract
50, County Block 5196 and the J. Barber Survey Number 63, Abstract 53, County
Block 4311, Bexar County, Texas, said 452.7333 acre tract being hereby more
particularly described to-wit:

Beginning at an iron pin at the intersection of the north-
east right-of-way line of Nelson Road with the west
boundary of the 0ld Railroad right-of-way for the south-
east corner of the 697.7 acre Louis Ridder Tract and of
the herein described tract;

Thence with the northeast right-of-way line of Nelson Road
N 62° 33' 30" W, 2943.15 feet to an iron pin for an angle
point and S 58° 11' 30" W, 153.71 feet to an iron pin on
the west boundary of the 697.7 acre Louis Ridder Tract for
the southwest corner of this tract;

Thence with the said west boundary, N 0° 25' 51" W,
6586.52 feet to an iron pin for the northwest corner of
this tract;

Thence across the 697.7 acre Louis Ridder Tract, S 89° 19!
54" E, 1414.01 feet to an iron pin for an angle point and
N 73° 58' 16" E, 1310.63 feet to an iron pin on the east
boundary of the said Louis Ridder Tract, same being the
west boundary of the 0ld Railroad right-of-way, for the
northeast corner of this tract;

Thence with the said east boundary of the 697.7 acre Louis
Ridder Tract, the following courses and distances:

S 6° 50' 20" E, 222.65 feet to an iron pin on a
curve; southerly, with said curve to the right
whose radius is 5679.58 feet, interior angle is
50 25' 11", tangent is 268.82 feet, a distance
of 537.24 feet to a concrete monument for the
point of tangency of said curve; and S 0° 28'
41" E, 7449.03 feet to the place of beginning.



Exhibit B

The field notes to be described by this Exhibit, are for
a road easement from the subject property to Covel Road

and will be furnished upon completion of the survey

called for in this Agreement. é”ﬁ;édiadzlaubn¢&ﬁjg 5L AU
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EXHIBIT C

FIELD NOTES

NELSON GARDENS SOLID WASTE DISPOSAL SITE

A TRACT of land containing 277.44 acres being the north portion of a tract of
land containing 452.73 acres being the south portion of the 697.7 acre Louis
Ridder Tract, out of the J.M. Becerra Survey Number 58, Abstract 50, and the
J. Barber Survey Number 53, Abstract 53, County Block 4311, Bexar County,
Texas, said 277.44 acre tract being hereby more particularly described by
metes and bounds as follows:

REFERENCED at an iron pin marker at the intersection of
the northeast right-of-way line of Nelson Road with the
west boundary of the old Railroad right-of-way for the

corner of the 697.7 acre Louis Ridder Tract and of the

452.73 acre tract;

BEGINNING along the east boundary of said tract, being the
west boundary line of the 0ld Railroad right-of-way N 00°
28" 41" west 1,430.00 feet to an iron pin marker, said
marker being the southeast corner of said 277.44 acre
tract and the place of beginning of said tract;

THENCE: Along the south boundary line of said tract N 79°
28' 41" west 830.00 feet to an iron pin marker, said
marker being the southerly most west corner of said tract;

THENCE: Along the west boundary line of said tract N 10°
31" 19" east 1381.74 feet to an iron pin marker;

THENCE: North 43° 25' 51" west 3195.65 feet to an iron
pin marker, said marker being on the west boundary of said
tract;

THENCE: Continuing northerly along the west boundary line
of said tract north 00° 25' 51" west 2,600.00 feet to an
iron pin marker, said marker being the northwest corner of
said tract;

THENCE: Along the north boundary line of said tract being
the south boundary for the Medina Military Base, S 89° 19°'
54" east 1414.01 feet to an iron pin marker, said marker
being an intermediate point on the north boundary line;

THENCE: Continuing along the north boundary line N 73°
58' 16" east 1310.73 feet to an iron pin marker, said
marker being the northeast corner of said tract;

THENCE: Along the east boundary line, being the west
boundary line of the old Railroad right-of-way, S 06° 50°'
20" east 222.65 feet to an iron pin marker, said marker
being the point of curvature of a curve, said curve having
a radius of 5679.58 feet, an interior angle of 05° 25'
11", a tangent length of 268.82 feet and a length of curve
of 537.24 feet;

THENCE: Along said curve 537.24 feet to an iron pin
marker, said marker being the point of tangency of said
curve;

THENCE: Continuing along the east boundary line of said
tract, being the west boundary line of the old Railroad
right-of-way, S 00° 28' 41" east 6,019.03 feet to an iron
pin marker, said marker being the southeast corner of said
tract containing 277.44 acres more or less.
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506649 WARRANTY DEED

(LONG FORM)

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF BEXAR

That NELSON GARDENS CORPORATION, a Texas Corporation,

and State of Texas for and in

of the County of Bexar
consideration of the sum of TEN AND NO/100---($10.00)

DOLLARS

and other valuable consideration to the undersigned paid by the grantee herein named, the receipt of which

is hereby acknowledged,

have GRANTED, SOLD AND CONVEYED, and by these presents do GRANT, SELL AND CONVEY unto

the City of SAN ANTONIO, subject to the reservation hereinafter made,

P.0O. Box 9066, San Antonio, Texas 78285.

of the County of Bexar and State of Texas

the following described real property in  Bexar

A TRACT of land containing 452.7333 acres being the South portion of

697.7 acre Louis Ridder Tract, out of the J. M. Becerra Survey

Number 58, Abstract 50, County Block 5196 and the J. Barber Survey
Number 63, Abstract 53, County Block 4311, Bexar County, Texas, said

452.7333 acre tract being hereby more particularly described in
"Exhibit A" attached hereto, the "Subject Property".

, all of

County, Texas, to-wit:

"OTLE 104
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There is hereby expressly reserved unto NELSON GARDENS CORPORATION,
("Seller"), its successors and assigns, an Access Easement to the Subject
Property for the purpose of delivering solid waste collected by it in

the normal course of its business in accordance with "Exhibit B".

This conveyance is made and accepted subject to the following:

Pipe line easement, 100 feet wide to LoVaca Gathering Company, crossing
central portion of tract in Southwest to Northeast direction, as provided
by instrument recorded in Volume 5973, Page 590, Bexar County Deed Records,
amended by Volume 1264, Page 774, Bexar County Real Property Records.

Solid waste disposal easement to Bexar County at southwest corner of
tract, containing 5 acres, as provided in instrument recorded in Volume
1664, Page 906, Bexar County Real Property Records.

Permit to operate municipal solid waste facility over 277.44 acre portion
of subject property referred to in instrument recorded in Volume 1664,
Page 906, Bexar County Real Property Records.

Easement to Southwestern Bell Telephone Company for telephone lines,
running Southwest to Northeast across southern portion of subject tract,
as recorded in Volume 4065, Page 151, Bexar County Deed Records.

Easement to City Public Service Board of San Antonio for electric trans-
mission and distribution lines, across northern portion of tract running
Southeast to Northwest, as recorded in Volume 5655, Page 280, Bexar
County Deed Records.

195 0T L2 104
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FIELD NOTES

A TRACT of Tand containing 452.7333 acres being the South portion
of the 697.7 acre Louis Ridder Tract, out of the J. M. Becerra
Survey Number 58, Abstract 50, County Block 5196 and the J. Barber
Survey Number 63, Abstract 53, County Block 4311, Bexar County,
Texas, said 452.7333 acre tract being hereby more particularly
described to-wit:

Beginning at an iron pin at the intersection of the
northeast right-of-way line of Nelson Road with the
west boundary of the 01d Railroad right-of-way for the
southeast corner of the 697.7 acre Louis Ridder Tract
and of the herein described tract;

Thence with the northeast right-of-way Tine of Nelson
Road N 62° 33' 30" W, 2943.15 feet to an iron pin for
an angle point and S 58% 11' 30" W, 153.71 feet to an
iron pin on the west boundary of the 697.7 acre Louis
Ridder Tract for the southwest corner of this tract;

Thence with the said west boundary, N 00 25' 51" W,

6585.,52 feet to an iron
of this tract;

Thence across the 697.7
19' 54" E, 1414.01 feet
point and N 73° 58' 16"
on the east boundary of

pin for the northwest corner

acre Louis Ridder Tract, S 89°
to an iron pin for an angle
E, 1310.63 feet to an iron pin
the said Louis Ridder Tract,

same being the west boundary of the 01d Railroad
right-of-way, for the northeast corner of this tract;

Thence with the said east boundary of the 697.7 acre
Louis Ridder Tract, the following courses and distances:

S 69 50' 20" E, 222.65 feet to an iron pin on a
curve; southerly, with said curve to the right
whose radius is 5679.58 feet, interior angle is
50 25' 11", tangent is 268.82 feet, a distance
of 537.24 feet to a concrete monument for the
point of tangency of said curve; and S 00 28
41" E, 7449.03 feet to the place of beginning,

The above described tract is subject to the following easements:

1) Southwestern Bell, recorded Volume 4065, Page 151,

Bexar County Deed Records.

2) A 100 foot wide easement to Lo Vaca Gathering
Company, recorded in Vol. 5973, Page 590, Bexar
County Deed Records.

3) A 135 foot wide easement to City Public Service,
recorded in Vol. 5655, Page 280, Bexar County

Deed Records.

4) A 75 foot wide easement to Lo Vaca Gathering
Company, recorded in Vol. 1264, Page 774, Bexar
County Deed Records.

5) A Citizens Solid Waste Transfer Station, recorded
in Vol. 1664, Page 906, Bexar County Deed Records.
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EXHIBIT B*
ACCESS EASEMENT

There is hereby expressly reserved unto NELSON GARDENS
CORPORATION, ("Seller"), its successors and assigns, an
Access Easement to the Subject Property for the purpose of
delivering solid waste collected by it in the normal course
of its business. The City of SAN ANTONIO ("Purchaser")
agrees to accept such solid waste deliveries at the Subject
Property for disposal as part of its operation of a Solid
Waste Disposal Site (the "Permitted Area") located on the
Subject Property upon the terms and conditions herein
provided.

The term of this Access Easement shall be for that
period of time during which the Subject Property is per-
mitted by appropriate regulatory agencies to be operated as
a Solid Waste Disposal Site; such period to be in no event
1n excess of fifteen (15) years from date hereof. It is
expressly agreed and understood that in the event the
Purchaser in its sole discretion, would find it beneficial
or necessary to have the solid waste delivered by Seller to
Purchaser at some location(s) within the E.T.J. of the City
of San Antonio, other than the Subject Property, Seller
shall deliver any solid waste, under the same terms as pro-
vided by this Access Easement for the remaining balance of
the term, to such other location(s) as directed by the
Director of Public Works of the City of San Antonio, or his
named designee, in written notice sent to Seller not less
than sixty (60) days in advance. In any event, the Seller
shall have the right to deposit solid waste it hauls in the
dquantities prescribed below to any location utilized by
Purchaser that is open to commercial haulers and users.

Purchaser's agreement to accept, process and cover such
solid waste as is brought to the Subject Property by Seller
for disposal, and the retained Access Easement to do so,
shall be in conformity with all applicable federal, state
and local laws, ordinances, rules and regulations now
existing or as they may be amended.

Purchaser agrees that it will be solely responsible for
obtaining and maintaining all necessary licenses, permits
and approvals of governmental authorities (following
transfer of Permit No. 1237 by the Texas Department of
Health) and for any expenditures which are necessary or
required to be made on the Subject Property or Permitted
Area pursuant to the requirements of any local, state or
federal law, ordinance, rule or regulation.

Upon Seller's utilization of the retained Access
Easement, it is agreed that the Purchaser shall charge
Seller the sum of Three and 50/100 Dollars ($3.50) per ton
for that amount of Solid Waste deposited per calendar year
by Seller which does not exceed the Annual Tonnage Ceiling.
By the term Annual Tonnage Ceiling, it is meant that figure
established by calculating the amount of solid waste depo-
sited at the Subject Property by the Seller during the
period beginning December 1, 1982 and ending February 28,
1983 and multiplying such figure four times, rounding off
the resulting figure to the nearest ton. The rate for the
depositing of solid waste at $3.50 per ton is subject to
annual increases based upon the Consumer Price Index. Such
increases will be effective on the successive anniversary
dates of the Access Easement, that date hereby stipulated to
be the date of execution of this Deed, and such increases
shall be the same as the increase in the Consumer Price
Index for Urban Wage Earners and Clerical Workers (All
Items) as the same is compiled by the United States
Department of Labor, Bureau of Labor Statistics. 1In no
event shall the rate increase exceed ten percent (10%) for
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any calendar year and the rate increase can; at the option
of Purchaser, be less than that provided herein. The dispo-
sal rate shall be paid by check made payable to: The City
of San Antonio, P.O. Box 9066, San Antonio, Texas 78285.

The rate shall be billed and paid on a monthly basis.
Notwithstanding the above, the Purchaser will not charge
Seller a higher rate for similar services offered to other
commercial haulers and users as that charge is applied to
such users by City ordinance. The Annual Tonnage Ceiling is
subject to an annual increase not to exceed ten percent
(10%), at Seller's option. Such increase will be effective
on the successive anniversary dates of the Access Easement.

Purchaser agrees that as a condition of this Access
Easement it will continue to operate the Subject Property
and Permitted Area as a Solid Waste Disposal Site for a
period of time not less than the term of this easement sub-
ject to other conditions as provided for herein and shall
have normal operating hours of six o'clock a.m. to six
o'clock p.m. six days per week (Monday thru Saturday) and
the above stated disposal rate shall apply during those
periods. The Site may be opened for emergency use of the
Seller upon its request to the Director of Public Works of
the City of San Antonio or his designated representative.
The disposal rate applicable for any emergency use outside
of the above stated normal hours of operation shall be the
actual cost for such emergency opening and immediate
processing, if necessary, as determined by the Director of
Public Works of the City of San Antonio.

Purchaser and Seller agree that the Purchaser shall
install and maintain a scale which shall be used by Seller
in weighing its trucks transporting solid waste to the Site.
Seller agrees that it will have its trucks weighed on a
daily basis at the Site. In the event the scale is
inoperable, tonnage of Seller shall be determined on the
basis that four cu. yd. of truck capacity shall constitute
one ton of solid waste. Seller's vehicles will be given
disposal services on an equal basis with Purchaser's
vehicles.

This Access Easement is specifically retained by the
Seller and by Industrial Disposal Service Company, Inc.
("IDS, Inc."), a Texas Corporation. Seller or IDS, Inc. may
assign this easement without approval of Purchaser. It is
expressly agreed, however, that any assignment shall be con-
ditioned upon the assignee acknowledging in writing that it
shall fully assume and be bound by all conditions and obli-
gations of the Seller contained in this Agreement. Notice
of any assignment shall be given to Purchaser at least
thirty (30) days prior to the effective date of such
assignment.

Seller acknowledges that its use of the Access Easement
is specifically made subject to Section 17-15.1 City Code,
San Antonio Ordinance No. 39767 (Assumption of Risk) and
Seller agrees that the terms provided in said Section and
Ordinance shall apply to it and its operations at the Site.
Said section provides:

Sec. 17-15.1 Assumption of Risk.

Any person entering upon a city operated solid waste
disposal site for any purpose shall be conclusively pre-
sumed to know and appreciate the hazards and the extent
of the risk which accompanies the accumulation of scrap
wood, glass, nails, brush and solid wastes of every
description and the use of trucks, vehicles and heavy
machinery to move, remove, bury and dispose of same, and
every person entering upon any such site shall be
conclusively presumed to have assumed the risk of injury

2
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the

or damage connected with or resulting from such hazards
and danger by his or her action in entering upon such
site; and for and in consideation of the permission
granted by the City of San Antonio to enter upon such
site, every person shall be deemed to have covenanted
not to sue and to indemnify, save harmless and defend
the City of San Antonio its agents, officers and
employees, from and against any and all claims of any
nature whatsoever for injury or damage to person or
property, whether real or asserted, arising out of or
resulting from the entry by such person upon any city
operated solid waste disposal site.

This easement shall terminate on the happening of any of
following:

(a) Expiration of fifteen (1l5) years, from the date of
execution of this deed,

(b) Agreement of both parties with such agreement to be
in writing;

(c) In the event of sale or condemnation of the Subject
Property or any other change of use that; in the
Purchaser's sole discretion, is deemed necessary or
beneficial to the Purchaser; then the Access Easement
shall terminate provided that the Purchaser agrees that
it shall contractually follow the requirements as set
forth herein for the use by Seller of other disposal
sites utilized by Purchaser; and

(d) The dissolution of the Seller or IDS, Inc. without
having previously made provision for an assignment of
this easement.
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Nelson Gardens
Road Easement From
Standard Electric

FIELD NOTES

Beginning at an iron pin in the Southeast corner of this easement
which bears N 00° 00' 55" W a distance of 19,15 feet along the

East fence line of the Standard Electric tract from the S.W. corner
of the Nelson Gardens Corp. Road easement. Said fence also being
the West property line of the Industrial Disposal Service Co., o
Employee Pension Plan tract. Said point also bears 108.01', S. 0O
00' 55" E from the N.E. corner of the Standard Electric Co. tract.

THENCE with a fence along the South 1ine of said 50 foot road
easement the following three (3) courses:

N 88° 53' 24" W 1446.68 feet to an iron pin;
s 53% 22' 12" W 100.0 feet to an iron pin;

s 740 32' 24" W 223.59 feet to an iron pin being the
Southwest corner of this easement and in the West property
line of the Standard Electric Co. tract.

The easement is fifty (50) feet in width, parallel to, adjacent to,
and lying immediately North of the above described South line of
the easement. Said easement contains 2.0 acres more or less.

R
eee00000000

1974 OFL,2, 0N

Bosphesesses

JOEN.PYLE ..

ecesbocos

15



N¢ -~on Gardens

Road Easement
Industriai Disposal
Service Co., Employee
Pension Plan

FIELD NOTES

Beginning at an iron pin in the Northeast corner of this easement
which bears S 000 09' E 233.89 feet along the East fence line of
Industrial Disposal Service Co., Empleoyee Pension Plan tract, said
fence also being the West property line of the Covel Road.

THENCE along the North line of said 60 foot road easement the
following four (4) courses:

N 789 17' W 699.84 feet to an iron pin;
N 89° 01" W 1332.40 feet to an iron pin;
N 879 51' W 1288.75 feet to an iron pin;

N 770 04' 48" W 102.52 feet to an iron pin being the
Northwest corner of said easement which bears

S 000 00' 55" E 48.01 feet from the Northwest property
corner of the Industrial Disposal Service Co., Emplcyee

Pension Plan tract;

THENCE along the West property line of the Industrial Disgo sal:
Service Co., Employee Pension Plan tract S 000 00' 55" E /9.19
feet to an iron pin;

THENCE along the South line of said 60 foot road easement the
following three (3) courses:

S 879 51' E 1388.65 feet to an iron pin;
S 890 Q1' E 1332.40 feet to an iron pin;

S 789 17' E 700.00 feet to an iron pin at the
Southeast corner of said easement

THENCE N 00° 09' 00" W along the East property line with a fence

of the Industrial Disposal Service Co., Employee Pension Plan and
also being the West property line of Covel Foad 61.31 feet to the
point of beginning; said easement containing 4.8 acres more or/less.

EXHIBIT "D"
o
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(Acknowledgment)

THE STATE OF TEXAS }
COUNTY OF

Before me, the undersigned authority, on this day personally appeared

known to me to be the person............ WHOSe DAME: .cxvmmusmssevas subscribed to the foregoing instrument, and acknowledged to me
(477:1 S— he....... executed the same for the purposes and consideration therein expressed.
Given under my hand and seal of office on this the day of ,AD. 19
N;)tary Public in and for County, Texas.
My COMMISSION €XPIreS . coeoeeeeeeeeeeeeeeeeeeee e neeceeeneees o

(Printed or stamped name of notary)

(Acknowledgment)

THE STATE OF TEXAS }
COUNTY OF

Before me, the undersigned authority, on this day personally appeared

known to me to be the person............ whose name.................. subscribed to the foregoing instrument, and acknowledged to me
that........ bes i executed the same for the purposes and consideration therein expressed.
Given under my hand and seal of office on this the _lay of | 19,
Notary Public in and for County, Texas.
My COMMISSION €XPITeS. . ceeieeoeeeaeeiceeeeeeceeemeeeceeemeeemeeeeee L S—

(Printed or stamped name of notary)
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(Corporate Acknowledgment)
THE STATE OF TEXAS -
COUNTY OF BEXAR }

Before me, the undersigned authority, on this day personally appeared L. W. CLARK

President of NELSON GARDENS CORPORATION >
a corporation, known to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me that

he executed the same for the purposesqmd.sgaqgsideration therein expressed, in the capacity therein stated and as the act and deed
% S § Cagy
of said corporation. %&?:ﬁiﬁé{f?{ /gfgg: |

,

Given under my hand an

0, ;é///

5 A 7] County, Texas.
A "%oageen®” ¢ »5‘ )
Hp & OF % My COMMISSION EXPITES «rrre oo oo eeeemeeeeeeeeoe 0.8

8B 9. oY
& B Syutlla

E‘J@&ary Public, Bexar V’L'ﬁl?} Texas (Printed or stamped name of notary)

-
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TO HAVE AND TO HOLD the above described premises, together with all and singular the rights and
successors

appurtenances thereto in anywise belonging, unto the said grantee _ , its/ —heirs and assigns forever;

does successors and assigns
and it/ &e hereby bind itself, its/ —heirs-executorsandadmimistrators to WARRANT
AND FOREVER DEFEND all and singular the said premises unto the said grantee @, its successors

-heirs-and assigns, against every person whomsoever lawfully claiming or to claim the same or any part thereof.

For the consideration hereinbefore set forth, NELSON GARDENS CORPORATION
does additionally grant, bargain, sell, and convey unto the City of SAN
ANTONIO an easement and right-of-way in perpetuity to construct, operate,
and maintain a public or private right-of-way and easement upon and across
the property described in Exhibit "C" and "D" which adjoins the Subject
Property conveyed herein.

EXECUTED this 15th day of November ,A.D.19 82.
ATTEST _NELSON _GARDENS CORPORATION ...
- / J
A o A BY%L _____ CAL L o e —
7 ;/;/ 5; President
/4 & P .'//, 4 /
By: = /é%m r@4%4ﬁ%¢? _________________________________________________________________________________________
7 \
(Acknowledgment) <
THE STATE OF TEXAS =
COUNTY OF O
-
Before me, the undersigned authority, on this day personally appeared o
-
1= |
.
known to me to be the person....._.... whose name ._...__.... subscribed to the foregoing instrument, and acknowledged to me
{117 | (E— T — executed the same for the purposes and consideration therein expressed. 8
Given under my hand and seal of office on this the day of ,AD. 19
Notary Public in and for County, Texas.
My commission, eXPITeS: «wsemmmimmemsssrarrusimmsmmms A L TR

(Printed or stamped name of notary)
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STATE OF TEXAS

PLEASE RETURN TO:

Chris Varley,

§

§
COUNTY OF BEXAR §

WHEREAS, Standard Industries, Inc., by Deed of Trust dated
January 29, 1982, conveyed to Harry W. Smith, Trustee, for the
benefit of National Bank of Commerce of San Antonio, certain real
property described in said Deed of Trust, of record in Volume
2512, Page 803, Official Public Records of Real Property of Bexar
County, Texas, for the purpose of securing that one certain
promissory note of even date therewith in the original principal
sum of $4,500,000.00; and

WHEREAS, the éaid Standard Industries, Inc., by instrument
dated November 3, 1982 has granted to Nelson Gardens Corporation
an easement and right of way in perpetuity to construct, operate
and maintain a public or private right of way and easement on,
over and across the real property more particularly described in
said instrument, a true and correct copy of which is attached

hereto as Exhibit "A" (the "Easement"); and

WHEREAS, the Easement is to be conveyed by Nelson Gardens

' Corporation to the City of San Antonio; and

WHEREAS, the City of San Antonio desires that the under-
signed, as the owner and holder of the above described
$4,500,000.00 note and the beneficiary of the lien securing the
note, subordinate the lien securing the note, including the Deed
of Trust lien, herein described, to said Easement for the pur-

poses of assuring the City of San Antonio that said Easement will

be perpetual;

NOW, THEREFORE; Know All Men By These Presents, that NATION-
AL, RANK OF COMMERCE OF SAN ANTONIO, in consideraticn of the
premises and for good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged, does hereby consent to
the granting of said Easement and does hereby agree that all
liens in favor of the National Bank of Commerce of San Anfonio
which secure the above described $4,500,000.00 note including,

but not limited to, the Deed of Trust lien created in the instru-

- Suite 104

Assistant City Attorney
San Antonio, Texas 78205

200 Main Plaza
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<@Agtex,Recordatlon Return To:

ment recorded at Volume 2512, Page 803 of the Official Public
Records of Real Property of Bexar County, Te#as, against the
above described property, among other property, shall be and
remain inferior, subordinate and subject to that certain Easement
and further agrees that the foreclosure of its Deed of Trust Lien
ékall in no way affect or diminish the Easement for the benefit
of any other property, and said easement shall remain in full
force and effect for the benefit of the Grantee named in said

Easement as well as said Grantee's successors and assigns.

Executed this 10th day of November , 1982.

NATIONAL BANK OF COMMERCE

_ OF SAN ANTONIO
/%’w

Patrlck.ﬁ Md%qan ‘ S Vlce Pre51dent
STATE OF TEXAS §
§
COUNTY OF BEXAR §

- ?hls instrument was acknowledged before me on November 10
o 00,1982 by _ Patrick J. Morgan ¢ Vlcg President of
Na ¢onalﬂBank:of'Commerce of San tonlo

.U,‘ \‘.' ? "‘.k/_ /7

% ,v ,.1_;,’ ".' ' _.I._ﬁ /(C_
Comm1581on Expires: NOtary Publ c in and for
@/24/84 , The State OE Texas At Large

DOROTHY D. COLLINS
Notary Public, Bexar County, Texas

Mr. Chrls»Varley
Assistant City Attorney
City of San Antonio

P.O. Box 9066

San Antonio, Texas 78205

eQTT FTLE 100



EASEMENT

THE STATE OF TEXAS §
§
COUNTY OF BEXAR §

For and in consideration of Ten and No/100 Dollars ($10.00),
in hand paid by NELSON GARDENS CORPORATION ("Grantee"), a Texas
corporation, the receipt and sufficiency of which are hereby
acknowledged, STANDARD INDUSTRIES, INC. ("Grantor"), a Texas
corporation, hereby GRANTS, BARGAINS, SELLS and CONVEYS to Gran-
tee an easement and right-of-way in perpetuity to construct,
operate and maintain a public or private right-of-way and ease-
ment on, over and across the real property that is described in
Exhibit "A" and situated within the corporate limites of the City
of San Antonio, BexarCounty, Texas.

TO HAVE AND TO HOLD unto the said Grantee for so long as the
rights and easements herein granted, or any one of them, shall be
used by, or useful to, Grantee for the passage of traffic over
and across sald easement in the course of any lawful trade,
business, or other public or private purpose, and Grantor binds
itself, its successors and assigns, to WARRANT and FOREVER
DEFEND, all and singular, the premises unto Grantee, its succes-
sors and assigns forever, against any and every person whomso-
ever lawfully claiming or to claim the same or any part thereof.

EXECUTED and DELIVERED this 5th day of November, 1982,
together with Exhibit "A," which Exhibit is attached hereto and

made a part hereof for 'all purposes, by this reference, the same
as if fully set forth herein. °

STANDARD INDUSTRIES, INC.

erald £ Dubinski,
ts President

THE STATE OF TEXAS §

§

COUNTY OF BEXAR §
This instrument was acknowledged before me on aftg day of
, 1982, by GERALD Z. DUBINSKI, SR., President of

-]
STANDARD INDUSTRIES, INC., Jexas corporation, on behalf of said
corporation.

My Commission Expires:

Mg Lo 2o ro2: Doris Y. i./_,mié:

(Printed or Typed Name of Notary)

AFTER RECORDATION RETURN TO: GRANTEE'S ADDRESS 1IS:
Nelson Gardens Corporation

EXHIBIT
IIA".
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i : - : Nelson Gardens
Road Easement From
Standard Electric

FIELD NOTES

Beginning at an iron pin in the Southeast corner of this easement.
which bears N 000 00' 55" W a distance of 19.15 feet along the
East fence 1line of the Standard Electric tract from the S.W. corner
of the Nelson Gardens Corp. Road easement. Said fence also.being
the West property (ine of the Industrial Disposal Service Co.,

Employee Pension Pjan tract.

THENCE with a fence along the South 1line of said 60 foot road
easement the following three (3) courses:

N 880 53' 24" W 1446.68 feet to an iron pin;
S 539 22' 12" W 100.0 feet to an iron pin;

S 740 32' 24" W 223.59 feet to an iron pin bei ng the
Southwest corner of this easement;

THENCE along the West property line of the Standard Electric tract,
also being the East property Tine of the Nelson Gardens Corporation
tract a bearing of N 3° 10' 12" W a distance of 57.8 feet to an

iron:pin in the Ncrthwest corner of this easement;

THENCE along thé North line of this 60 foot easement the foﬁlowing
three (3) courses:

N 730 58' 48" E 198.8 feet to an iron pin;
N 520 48' E 100.0 feet to an iron pin:

S 880 53' 24" E 1467.65 feet to an iron pin being the
"Northeast corner of this easement; said iron pin
bears S 00° 00' 55" a distance of 48.01 feet from the

Northeast corner of the Standard Electric tract said
point also being the Northwest corner of the Industrial
Disposal Service Company Employee Pension Plan tract.

" .
THENCE along the East property line of the Standard Electric tract a
“bearing of S 00 00' 55" East a distance of 60 feet to the point of

beginning, said easement containing 2.4 acres more or less.

QGTT0% TE22 10A
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OF DEED OF TRUST LIEN TO EASEMENT
1902 DEC -6 PH 2: 55

STATE OF TEXAS

PLEASE RETURN TO:

Chris Varley,

§

§
COUNTY OF BEXAR §

WHEREAS, Standard Industries, Inc., by Deed of Trust dated
December 13, 1977, conveyed to Fred Lawrence, Trustee, for the
benefit of the Small Business Administration, certain real
property described in said Deed of Trust, of record in Volume
8380, Page 682, NDeed cf Trust Records of Bexar County, Texas, for
the purpose of securing that one certain promissory note of even
date therewith in the original principal sum of $2;500,000.00;
and

WHEREAS, the said Standard Industries, Inc., by instrument
dated November 5, 1982 has granted to Nelson Gardens Corporation
an easement and right of way in perpetuity to construct, operate
znd maintain a public or private right of way and easement on,
over and across the real property more particularly described in
said instrument, a true and correct copy of which 1is attached
hereto as Exhibit "A" (the "Easement"); and

WHEREAS, the Easement is to be conveyed by Nelson sardeus
Corporation to the City of San Antonio; and

WHEREAS, the City of San Antonio desires that the under-
signed, as . the owner and holder of the above described
$2,500,000.00 note and the beneficiary of the lien securing the
note, subordinate the lien securing the note, including the Deed
of Trust lien, herein described, to said Easement for the pur-
poses of assuring the City of San Antonio that said Easement will
be perpetual;

NOW, THEREFORE, Know All Men By These Presents, that the
SMAT.T., RUUISTINESS ASSOCTATION. in consideration of the premises and
for good and valuable consideration, the receipt and adequacy of
which are hereby acknowledged, does hereby consent to the grant-
ing of said Easement and does hereby agree that all liens in
favor of the Small Business Associaion which secure the above
described $2,500,000.00 note including, but not limited to, the

Deed of Trust lien created in the instrument recorded at Volume

San Antonio, Texas T8205

Asst. City Attorney
200 Main Plaza - Suite 1€

IPITw PELE 10A



8380, Page 682 of the Official Public Records of Real Property of
Bexar County, Texas, against the above described property, among
other property, shall be and remain inferior, subordinate and
subject to that certain Easement and further agrees that the
foreclosure of its Deed of Trust Lien shall in no way affect or
diminish the Easement for the benefit of any other property, and
said easement shall remain in full force and effect for the
benefit of the Grantee named in said Easement as well as said

Grantee's successors and assigns.

Executed this /72 day of Tnw,ulle , 1982.

SMALL BUSINESS ADMINISTRATION

sy: (A &
A

"""IN E. STONECIPHER
wulEF, PORTFOLIO MANAGEMENT DIVISION

STATE OF TEXAS §
§
COUNTY OF BEXAR §

.This instrument was acknowledged before me November
e L , 1982 by John E. Stonecipher , Chief, PMD of

Eﬂgfgﬁail\ﬁusiness Administratiotgi7
LT TD. ZZ‘Q’& 2o

Notary Public in and for
The State ot ‘l'exas AT Large

After Reldraition Return to: RUTH M. WILLIAMS

Notary Public, State of Texas
Mr. Chris Varley My Commission Expires 6-16-86

Assistant City Attorney
City of San Antonio

P.O. Box 9066

San Antonio, Texas 78205

LPITI PTLE T0A



EASEMENT

THE STATE OF TEXAS §
§
COUNTY OF BEXAR §

For and in consideration of Ten and No,/100 Dollars ($10.00),
in hand paid by NELSON GARDENS CORPORATION ("Grantee"), a Texas
corporation, the receipt and sufficiency of which are hereby
acknowledged, STANDARD INDUSTRIES, INC. ("Grantor"), a Texas
corporation, hereby GRANTS, BARGAINS, SELLS and CONVEYS to Gran-
tee an easement and right-of-way in perpetuity to construct,
operate and maintain a public or private right-of-way and ease-
ment on, over and across the real property that is described in
Exhibit "A" and situated within the corporate limites of the City

cf San Antonic, BexarCounty, Texas.

TO HAVE AND TO HOLD unto the said Grantee for so long as the
rights and easements herein granted, or any one of them, shall be
used by, or useful to, Grantee for the passage of traffic over
and across said easement in the course of any lawful trade,
business, or other public or private purpose, and Grantor binds
itself, its successors and assigns, to WARRANT and FOREVER
DEFEND, all and singular, the premises unto Grantee, its succes-
sors and assigns forever, against any and every person whomso-
ever lawfully claiming or to claim the same or any part thereof.

EXECUTED and DELIVERED this 5th day of November, 1982,
together with Exhibit "A," which Exhibit is attached hereto and
made a part hereof for “all purposes, by this reference, the same
as if fully set forth herein. °

STANDARD INDUSTRIES, INC.

1 22/ )@//fmué ‘

rald 2 Dubinski,
ts President

THE STATE OF TEXAS §

§

COUNTY OF BEXAR §
This instrument was acknowledged before me on 2.’! day of
, 1982, by GERALD Z. DUBINSKI, SR., President of

e
STANDARD INDUSTRIES, INC., Texas corporation, on behalf of said
corporation.

My Commission Expires:
7~ g = V4 ﬁ - . N /.A.lp
CNBY-T. YK ] ¥ Bfe bed N INC

4 ; (Printed or Typed Name of Notary)

AFTER RECORDATION RETURN TO: GRANTEE'S ADDRESS IS:
Nelson Gardens Corporation

SPOT1 HPFLE 10A
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Nelson Gardens
Road Easement From
Standard Electric

FIELD NOTES

Beginning at an iron pin in the Southeast corner of this easement
which bears N 000 00' 55" W a distance of 19.15 feet along the

East fence line of the Standard Electric tract from the S.W. corner
of the Nelson Gardens Corp. Road easement. Said fence also being
the West property Tine of the Industrial Disposal Service Co.,
Employee Pension Pjan tract.

THENCE with a fence along the South line of said 60 foot road
easement the following three (3) courses:

N 880 53' 24" W 1446.68 feet to an iron pin;
S 539 22' 12" W 100.0 feet to an iron pin;

S 740 32' 24" W 223.59 feet to an iron pin bei ng the
Southwest corner of this easement;

THENCE along the West property line of the Standard Electric tract,
also being the East property Tine of the Nelson Gardens Corporation
tract a bearing of N 30 10' 12" W a distance of 57.8 feet to an

iron pin in the Ncrthwest corner of this easement;

THENCE along the North line of this 60 foot easement the following
three (3) courses:

N 739 58' 48" E 198.8 feet to an iron pin;
N 520 48' E 109.0 feet to an iron pin;

S 880 53' 24" E 1467.65 feet to an iron pin being the
Northeast corner of this easement; said iron pin

bears S 00° 00' 55" a distance of 48.01 feet from the
Northeast corner of the Standard Electric tract said
point also being the Northwest corner of the Industrial
Disposal Service Company Employee Pension Plan tract.

THENCE along the East property line of the Standard Electric tract a
bearing of S 00 00' 55" East a distance of 60 feet to the point of
beginning, said easement containing 2.4 acres more or less.

BV9THH PELZ 10A
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EMPORARY LICENSE AGREEMEN’

STATE OF TEXAS }
_ N _
COUNTY OF BEXAR }
This agreement made this the 29th day of September '

19 82, between the City of San Antonio, Licensee, and Nelson
Gardens, Corporation, hereinafter called the Owner, Witnesses:

WHEREAS, the said Owner is vested with fee simple title to the
tract of land situated within the City of San Antonio, Bexar
County, Texas, described as shown on Exhibit 1 attached hereto and

WHEREAS, the City desires to do certain work for a public purpose
which will require a temporary access across a portion of Owner's
land described above, to-wit: To establish operations for a solid
waste disposal site by the City,

NOW, THEREFORE, in consideration of the mutual covenants herein-
after stated, the parties agree for themselves, their administra-
tors, executors, heirs, successors and assigns, as follows:

Owner hereby grants to the City of San Antonio the right and
privilege to enter on the above described land for the purpose of
moving personnel and equipment on the site to do all work
necessary to prepare the site for a solid waste disposal site
suitable to the City until such time as the City becomes the owner
thereof.

Owner also does hereby agree that if the property described in
Exhibit A hereof is not purchased by City within the term of the
agreement, then in such event Owner agrees to reimburse City for
site work (excavation etc.) actually performed at the property by
the City, such reimbursement not to exceed $15,000.00. ;

The License granted hereunder shall expire 75 days from the
date hereof.

IN WITNESS whereof, we have signed our names on the date stated
hereinabove.

NELSON GARDENS CORPORATION
BY: j 4/ { 54—%

ACCEPTED:

City/ Ma :
City of San Antonio



A TRACT of Land containing 452.7333 acres being the South portion of
the 697.7 acre Louis Ridder Tract, out of the J.M. Becerra Survey
Number 58, Abstract 50, County Block 5196 and the J. Barber Survey
Number 63, Abstract 53, County Block 4311, Bexar County, Texas, said
452.7333 acre tract being hereby more particularly described to-wit:

Beginning at an iron pin at the intersection of the northeast
right-of-way line of Nelson Road with the west boundary of
the 0ld Railroad right-of-way for the southeast corner of the
697.7 acre Louis Ridder Tract and of the herein described
tract;

Thence with the northeast right-of-way line of Nelson Road N
62°33"'30" W, 2943.15 feet to an iron pin for an angle point
and S 58°11'30 'w, 153.71 feet to an iron pin on the west
boundary of the 697.7 acre Louis Ridder Tract for the south-
west corner of this tract;

Thence with the said west boundary, N 0°25'51" W, 6585.52
feet to an iron pin for the northwest corner of this tract;

Thence across the 697.7 acre Louis Ridder Tract, S 89°19'54"
E, 1414.01 feet to an iron pin for an angle point and N
73°58'16 'E, 1310.63 feet to an iron pin on the east boundary
of the said Louis Ridder Tract, same being the west boundary
of the 014 Railroad right-of-way, for the northeast corner of
this tract:

Thence with the said east boundary of the 697.7 acre Louis
Ridder Tract, the following courses and distances:

S 6°50'20" E, 222.65 feet to an iron pin on a
curve; southerly, with said curve to the right
whose radius is 5679.58 feet, interior angle
is 5°25'11", tangent is 268.82 feet, a dis-
tance of 537.24 feet to a concrete monument
for the point of tangency of said curve; and S
0°28'41" E, 7449.03 feet to the place of
beginning.

EXHIBIT 1 of
Temporary License Agreement



Agreement to Extend Provisions of Purchase
of Nelson Gardens Solid Waste Disposal Site

State of Texas }

County of Bexar }

This Agreement to Extend Provisions of Purchase is
made and entered into by and between Nelson Gardens
Corporation, a Texas Corporation ("seller") and
Industrial Disposal Service Company, Inc. ("IDS, Inc.")
and the City of San Antonio ("Purchaser") and 1is as
follows:

Whereas, the parties hereto have entered into a
written Agreement for the sale and purchase of certain
described real property together with a road access
easement and the transfer of that certain Texas
Department of Health Sclid Waste Disposal Site, Type I,
Permit No. 1237, said Agreement being executed October
14, 1982; and

Whereas, said Agreement in Article 14, Paragraph
14.2 provided for Closing of the sale and purchase and
transfer of the Permit to be on or before October 14,
1982 unless extended by written agreement of the
parties; and

Whereas, said Agreement, in Article 2, Paragraph
2.8 provided for establishment of an Annual Tonnage
Ceiling by using a three (3) month period as the base,
said base period beginning November 1, 1982 and ending
January 31, 1983, and this transaction shall not close
prior to November 1, 1982;

Now therefore, it 1is the intention and mutual
agreement of the parties that Article 14, Paragraph
14.2 be and the same is hereby amended and the time for
Closing is extended to November __ , 1982 and

It is further the intention and mutual agreement
of the parties that Article 2, Paragraph 2.8 be and the
same 1s hereby amended and the base period to be wused
for calculating the Annual Tonnage Ceiling shall begin
December 1, 1982 and end February 28, 1983.

Executed in duplicate originals this {V!i\ day of
October, 1982,

CITY OF SAN ANTONIO

“\y:c;;//’jf“ﬁk\ ;

'Lou%é 3. FOX

City Manager
Attest:

NORMA 8. RODRIGUEZ} J
City Clerk




it

Executed in duplicate originals this /Y - day of
October, 1982,

NELSON GARDENS

CORPORATION
% /I/
o B B C/%
Its
Attest:
Secretary
INDUSTRIAL DISPOSAL
SERVICE COMPANY, INC.
By:
Attest:

Secretary



