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AN ORDINANCE 81 34 3

ACCEPTING THE LOW, QUALIFIED BID OF F.A. NUNNELLY

COMPANY IN THE AMOUNT OF $244,627.00 IN CONNECTION WITH

THE LAS PALMAS HEALTH CENTER COMMUNITY DEVELOPMENT

BLOCK GRANT (CDBG) CONVERSION PROJECT; AUTHORIZING A

CONTRACT; REVISING THE PROJECT BUDGET; AUTHORIZING

$49,878.00 FOR CONSTRUCTION CONTINGENCIES AND PROVIDING
FOR PAYMENT.
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WHEREAS, the City Council has approved the Las Palmas Health Center Conversion Project as
part of the Nineteenth (19th) Year Community Development Block Grant (CDBG) Program; and

WHEREAS, in connection with said Project, there exists a need to convert a vacated library
building to a general purpose health care clinic to provide preventative health care services to area
residents; and

WHEREAS, in order to commence performance of such work, it is necessary to accept the low,
qualified bid of F.A. Nunnelly Company, NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The low, qualified bid of F.A. Nunnelly in the amount of $244,627.00 for
performance of the above-described work in connection with the Las Palmas Health Center
Conversion Project No. 28-019057 is hereby accepted. The City Manager or in his stead, either
the Assistant City Manager or the Director of Public Works is hereby authorized to execute a
standard form public works construction contract for the job. A copy of the contractor’s bid is
affixed hereto and incorporated herein as Attachment I. All other bids received are hereby
rejected.

SECTION 2. The budget of Project No. 28-019057 is hereby authorized to be revised as
follows:

OBJECT CURRENT REVISED

INDEX CODE ACCOUNT CODE BUDGET REVISIONS BUDGET
265348 Construction Cont. 05-378 $294,505.00 $-244,627.00 $49,878.00
273615 Construction Cntr. 05-378 $-0- $+244,627.00  $244,627.00

$294,505.00 $-0- $294,505.00



SECTION 3. The following sums are hefeby authorized for encumbrance in and payment from
Fund No. 28-019057:

$244,627.00  for contract work payable to F.A. Nunnelly
Company from Expenditure Account Index
No. 273615; and

$49,878.00  for construction contingencies payable from
Expenditure Account Index No. 265348.

A /
PASSED AND APPROVED this /> t day Of,&iww 1994.

ATTEST: % )4/ Qf ﬁ(

City Clerk Aw .

APPROVED AS TO FORM: AN P u%
/v“"City Attorney
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PROPOSAL ATTACHMENT 1

TO
CITY OF SAN ANTONIO TEXAS

FOR THE CONSTRUCTION OF

Las Palmas Health Center Conversion
911 Castroville Rd.

IN SAN ANTONIO, TEXAS

The undersigned, as bidder, declares that the only person or partles interested in this pro-
posal as principals are those named herein; that this proposal is made without collusion with any
other person, flrm, corporation; that Bidder has carefully examined the form of contract, In-
structions to bidders, profiles, grades, specifications, and the plans therein referred to, and has
carefully examined the locations, conditions and classes of materials of the proposed work; and
agrees that Bidder will provide all the necessary machinery, tools, apparatus, and other means of
construction, and will do all the work and furnish ail the materials called for in the contract and
specifications in the manner prescribed therein and according to the requirements of the Director
of Public Works as therein set forth.

It is understood that the following quantities of work to be done are approximate only, and
are intended principally to serve as a guide in figuring out the bids.

It is understood and agreed that the work is to be completed in full in  EIGHTY
(80) WORKING DAYS

Accompanying this Proposal is a Bid Guaranty in the amount of_057 (GAB)

Dollars (§_—— ), said amount being

05 per cent of the total bid. Said Bid Guaranty, In the form of a Certified or Cashier's
Check on a State or National Bank, or Bld Bond, is submitted as a guaranty of the good faith of
the Bidder and that the Bidder will execute and enter into a written contract to do the work, if
his bid is accepted. It is hereby agreed that the Bidder may, at any time prior to opening of the
bids withdraw this Proposal without penalty; it Is also agreed that if Bidder shall, at any time
after opening of bids, withdraw this Proposal or if this Bid Is accepted and Bidder shall fail to
execute the written contract and furnish satisfactory bond, as herewith provided, within ten
(10) days after such acceptance, the City of San Antonio shall, in any of such events, be en-

Form 9-12 (Rev. Feb. 70}



titled and is hereby given the right to retain said Bid Guaranty as liquidated damages. It is under-
stood that the City of San Antonio reserves the right to reject any and all bids whenever the
City Council deems it in the interest of the City to do so, and also the right to waive any in-
formalities in a bid. '

In the event of the award of a contract to the undersigned, the undersigned will execute same
on Standard Form City Construction Contract and make bond for the full amount of the contract,
to secure proper compliance with the terms and provisions of the contract, and to insure and
guarantee the work until final completion and acceptance or the end of the guarantee period where
so stipulated, and to guarantee payment of all lawful claims for labor performed and materials
furnished in the fulfillment of the contract.

The work proposed to be done shall be accepted when fully completed and finished to the en-
tire satisfaction of the Director of Public Works.

The undersigned certifies that the bid prices contained in this proposal have been carefully
checked and are submitted as correct and final.

Bidder is:
(O Aan individual proprietorship;
(O A partnership composed of. .

and ;

[ A corporation chartered under the laws of the State of IEXAS . acting by its
officers pursuant to its by-laws or a resolution of its Board of Directors,

F.A. NUNNELLY COMPANY

un.olnuhhr)
ATTEST: By: Lloof S
) Z Z < PHILIP NUNNELLY (Signature) C,
_J:;;;::;;EiZ:éiézf’ PRESIDENT
o

(Title)
LINDA BLIZE

ACKNOWLEDGE 03 ADDENDUMS
103 SEALE RD. SAN ANTONIO, TX 78219

(Address)

Amount of Base Bid (Insert Amount 1n Words and Numbers): —TT;LJC> 454&,74¢£;/cé?

@u% Sepen  Potlan (s ;z%/(, 427,3?)
Alternates (if applicable):

(1)_DEDUCT $8,000.00 (3)

(2) DEDUCT $4,000.00 ~(a)

Please return bidders check to F.A. NUNNELLY COMPANY

(Name}
Tel. No._210-337-5121 103 SEALE ROAD
(Address)
Date: 11-09-94 SAN ANTONIO, TEXAS 78219

(Address)
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CONSTRUCTION CONTRACT
{General Forw)

STATE OF TEXAS
COUNTY OF BEXAR
CITY OF SAN ANTONIO

CONTRACT FOR

LAS PAIMAS HEALTH CENTER CONVERSION

THIS AGREENMENT sade and entered into in San Antonio, Bexar County, Texse betveen the City of
San Antonio, a municipsl corporation, in the State of Texas, hereinesfter termed °"City*’, and

F.A. Nunnelly
103 Seale RAd.
San Antonio, Texas 78219

hereinafter <termed "Contractor®, said agreement being executed by the City pursusnt to the City
Charter and Ordinances and Resolutions of the City Council, and by ssid Contrsctor,

¥ITHESSETH: That the parties hereto, each in considerstion of the sgreements on the part cf
the other herein sade and referred to, have covenanted sutuaslly, asnd hereby mutually covenant, the
City for itmelf and its successors, and the Contractor for itself or himself or themselves and his
or their heirs, executors and administrautors or successors, as follovs, to-vit:

A. DEFINITIONS & SCOPE OF CONTRACT

1. CITY AND OFFICIALS. VWhenever in this contrsct is found the ters °City®, °*City Council®,
“City NManager®, °Director of Public Works®, "Director of Finance®, *City Clerk®’ or other designation
of any City institution, officer, employee or title, or a pronoun in its, his or their place, the
same shall, unless indicated othervise, be understood to mesn the City of Ssn Antonio or its
successors, or the governing body, or the person or persons nov or hereafter holding or exercising
the duties of such designated official position, office, eaployment or title, in ssid City, or any
person or persons acting lavfully in the corresponding officisl capscity on behalf of seid City at
such time and vithin the povers and suthority held by his or them;

2. CONTRACTOR. V¥henever the ters "Contractor® or a pronoun in its place is used hereia, it
shall be taken to include any person, association of persons, firm or corporation, notvithstsnding
such pronoun may be used in the masculine gender or singular number, end said term or pronoun shall
include 1in their respective capscities, the President, lNsnager, or other officer or ageant for the
time being, representing or locslly managing the vork of any corporation contracting herein.

3. INCLUDED INSTRUNENTS. The notice to Contractors, specificetions including eny Special end
Genersl Conditions, plane, instructions to bidders, sdvertisement for bids, the bid proposal, and
the construction bond, payment bond, snd other bonds, if any, made by the Contractor, the Chsrter,
Ordinances and Resoclutions of the City, all in so far as prepsred for or relating to sesid vork
herein undertaken are hereby made & part of this agreewment snd ere included in this contract as 1f
revritten or copied in full herein, and shall be deemed *included instruments® vhen that term {is

used.

4. CONTRACT TO CONTROL. 1In case of conflict or inconaistency detveen this contract and the
specifications or other included instrumentg, this contract shall control, but insofar ae such
provisions csn stand together they shsll all be regarded ss cusulative.

S. SCOPE OF CONTRACT AND SPECIAL PROVISIONS FOR SUPERVISION OF WORK. It is contemplated that
this contrasct chall be used =8 3 general form of construction contract far public varke projects sad
for some of suid vork independent consulting Architeots or Engineers say be engaged, their identity
and capacity shall be designated herein; hovever, Contractor understands that City may abrogate the
suthority of such consultant as provided in the terms of ite contrect relationship vith the latter,
snd the Director of Public ¥orks shall, in such event, be vested vith all povers formerly exercised
by msuch consultant, provided vritten notice of such substitution shell be imsediately served on the
Contrsctor in vriting. Nothing herein shall authorize independent agreements betveen Contractor and
such Engineer or Architect, nor shall the lstter dDe deemed to Dear s legal relationship to either
Contructor or City other than as evidenced by the City’s contract with such consultaat.

6. DEFAULT AND VIOLATIONS OF CONTRACT. If Contractor shall fail or refuse to take such
measures as the Director of Public ¥orks may determine to be necessary to insure the comspletion of
the vork vithin the time slloved therefor, or if the vork to be done under this contreact shall be
sbandoned by Contractor, or if this contrasct, or any right or interest therein shall be assigned or
sub-let by Contrsctor othervise than is herein specified, or if st sny time seid Director of Public
¥orks shall certify in writing that Contrasctor is villfully violsting or refusing to observe sny of
the conditions, provisions or stipulations of this contract or of the specifications, or is
executing the sawme in dad faith or not in accordance vith the terms thereof, or if the vork is not
fully completed vithin the time slloved for its cospletion, then, in any such event, the City
Hanager seshall be suthorized at his election to order Contractor to discontinue all vork under this
contract by vwrittenm notice given as lNerein provided; snd Contractoar and his employees shall
thereupon discontinue sll vork upon said premises; and the City shall, upon such notice having been
given, be suthorized fully to enter upon said presises, through any designated officer, asgent or
contractor, and to take full possession of said vork, and to order or contract for the cospletion of
seid vork in sny manner it may deem proper; and seid City shall thersupon have @ right to take full
possession of, and to use for the purposes of seid vork, sll wmaterisls, tools, implements or
machinery previocusly provided by the Contrsctor for the performance of the vork and locsted at the
project site. All costs and expenses requisite to the cospletion of the vork by the City vhether



T4, INPLIED WORK. Any vork or materials thet may have been omitted in the description of ssid
project, but the use of vhich is imsplied or necessary to the project’s completion, shell be deewed
to be included in this contract and shsll be furnished by the Contrector as if the ssme had been
stated specifically, without sny sdditional charge to the City.

s. INCIDENTAL WORK, CONMECTIONS AND PASSAGEWAYS. The Contractor shsll do snd perforas all
implied or incidentsl vork necessary to completion of this contrect including, but not by vay of
limttation, the folloving: Shall wmake and provide all suitable connectione vith existing
improvements as ere necessarily implied herein for proper completion of the project; shell provide
pessageveys or leave open such thoroughfares in the vork sree es may be required by the City and
shall protect and guard esme et his ovn risk es more specifically detetiled in Peregresph E-1 hereof:
and shell continuously maintain the vork ares in & clesn end vorkwan like msnner snd prior to final
scceptance of the vork, restore the site to its prior condjition to the extent permitted by the
improvement. All of said incidental vork to be done to the satisfaction of the City at Contractor's

ovn cost and expense.

6. WORK AND NATERIALS. All materisls used by the Contractor shell confors to the
specificstions. Hovever, if the specifications are silent, only the best quality materials ghsil be
used, and 1in the event of digpute s to the relative quality of materiesls, the selection of the
Director of Public Works shall be finsl. All of said vork shell be executed in 8 good, thorough and
vorknanlike wssnner, 0 the satisfaction of the Director of Public Works, vho, together vith all
sssistants and inspectors under his direction, or in the employ of the City for the purpose of egaid
vork, shall at. all times have free access to the project site, stores and materisls, end shall be
privileged to take such sasples of sll materisle and to cause tests of ssterisls or of sny pert of
the vork to be made except ss othervise provided in the specificastions. Contrsctor shall render sll
of him by the Director of Public Works or his sforementioned assistants or
inspectors in connection vith any such tests, and 1f any part of the vork or the s=aterialg used
shall be found unmuitsble or improper, either vholly or in part, Contrector shell correct or remove
such defective vork or waterials from the pgroject gite. In connection vith the visusl inspection or
materials testing contemplated herein, it is clesrly understood that the City exercises no right to
contral the means of sccomplishing the end product of the vork and no spproval of any phase of the
construction project by sny of the City‘’s agents or inspectors shall relieve the Contractoer from
full complisnce vith the specifications regarding the ultimate vork product and any additionsl cost
or delay occasioned by defects in the vork or fsilure to meet specifications at any such phase shsll

be borne by the Contractor.

assistance required

7. CONTRACTOR'’S RISX. Contresctor shell be responsible for the cosplete performence of and
compliance vwith this contract, snd for all materiels on the ground or elsevhere, snd for all the
vaork performed under this coantrsct, end shall protect the same frow all loss or damage from any
cuuse vhatsoever until finel completion snd acceptance; snd shell deliver ssid structures, vork and
improvements to the City in & completed and perfect condition in sccordsnce vith this contracet.

C. BEGINMING AND COMPLETION OF WORK, DAMAGES FOR DELAY

1. TINE TO BEGIN WORK., The vork embraced in this coantract shall be begun by contractor
vithin seven (7) days after City shall notify Contractor in writing to begin, snd if such vork be
actually begun Dby Contractor before such notice, then the period of time herein =slloved for the
completion of the vork shall begin to run from such date vhen vork is actually cosmenced.

2. CONPLETION OF VORK. .

¥ork Day Contract -- After beginning vork as outlined {n Paragrsph C-1 asbove, the
shall prosecute same continuously end diligently for and during the period of _ R0 __
vorking days, ‘during vhich period of time Contractor binds and obligates

himself at all times to employ sufficient force snd diligence to complete ssid structures, vork and
improvenents, and to deliver ssme over to the City in s completed, undamaged, and clean condition:
snd the time of beginning, raste of progress end tise of completicn of said vork sre hereby declared
and understood to be of the essence of this contract; provided, hovever, seid Director of Publice
Works wmay suspend said vork vholly or in part by his vritten order vhenever in his opinion the
interests of the City require the suspension of such vork, such orders not to continue 1in effect
longer than one veek st sny one time. The City wey, st its discretion, establish phases of the
project or sreas of the vork to de performed and in such order or sequence ss the City shall dees

best in the public interest.

a.
Contractor

Should the vork be delayed necessarily by sny demage thet may hsppen thereto by any unususli,
unavoidsble eccident, or by the condition of the vesther, or by action of the elewments, or by any
genersl strike of employees, or by shortage of saterisls, or by suspension of the vork, or by any
injunction or other court action or by sny delay vhich may exist for the City to procure sny title
to lsnds or any right or interest therein needed for the purposes of seid vork, Contrector shall
have no claim for damages on account of such deley, but vorking days will not be charged during the

_periaod of any such delays.
b. Date Certain Contract ~-- After beginning vork s® outlined in Pasregraph C-l1l above, the
Contractor shall complete the vork

during vhich period of time Contresctor binds snd obligates himself et sll times to employ sufficient
force and diligence tO complete meid structures, vork snd improvements, and to deliver same over to
the City in s completed, undamaged and clean condition; end the time of beginning, rate of progress
and time of completion of said vork are hereby declared end understood to be of the essence of this
contract; provided, hovever, ssid Director of Public Yorks may suspend said vork vholly or ia part
by his vritten order vhenever in his opinion the interests of the City require the suspension of
such vork, such orders not to continue in effect longer than one veek at any one time. The City
may, at its discretion, establish phases of the project or eress of the vork to be performed and in
such order or sequence as the City shall deem best in the public interest. MNo additionel time for
completion vill be slloved unless granted in wvriting by the Director of Public Works.

3. DANAGES FOR DELAY. 1If Contractor shall fail to complete the vork vithin the ¢time herein
specified or othervise slloved therefor, he shell be lisble for the vages of sny ({nspector or

(3=}



and until gaid structures, vork snd improvements shall be entirely completed, and delivered to and
accepted by the City in sccordance with thie contrect; and such completion, delivery snd acceptance
is evidenced by the finsl certificate of the Director of Public ¥orks aend asuch certificate of
scceptasnce is approved by the City Hanager. Simultsneous vith the transmittal of the final
certificaste of completion, delivery snd scceptance, the Director of Public Works shall prepare hisg
final estimate as the basis for finel settlement upon this contract, vhereupon the same having been
first approved by the signature of the City Manager end Director of Finance, City shsll pay ¢to
Contrsctor the amount of such final estimate, taking into eccount all amounts previocusly retained
and deducted from such monthly estimates and remaining pesysble to Contractor, but deducting from the
amount of wuch finel estimate and retaining any and all sums vhich sre to be deducted by the City or
paid or alloved by the Contractor to City, or clsimed for labor or materials furnished by any
person, firm or corporstion, or vhich are to be retained and held by City for sny reason.

4. CLAINS FOR LABOR OR NATERIALS. Contractor hereby sgrees to promptly pay ell persons
supplying labor, services and materials in the prosecution of *the vork provided for in this contract
and any and sll duly suthorized modifications of ssid contrsct that may heresfter be made, and shall
and wvill fully indemnify and hold harmless the City ageinst sny snd all clesims, liens, suits or
actions asasserted by any person, persons, firs or corporstion on account of labor, wmaterials or
services furnished such Contractor during the prosecution of the vwvork herein undertaken and
Contractor shall execute a bond for this purpose as hereinafter set out. Before the City shall be
obliged to pay any amount to Contrector on final settlement, Contractor shsll furnish to the
satisfaction of the Director of Finance, evidence thst sll lasbor employed snd all meterisls used {n
the construction of the vork have been fully paid for by Contrsctor.

S. DIRECTOR OF PUBLIC WORKS TO FINALLY DETERMIMNE ALL ANOUNTS PAYABLE OR CHARGEABLE, It 48
specially underatood and agreed that subject only to the prices, terms snd provisions specifically
set forth in this contract and included instruments, the vritten estimates and certificates of the
Director of Public Works shall be final in fixing snd determining smounts paysble or chargeasble
hereunder to Contractor by City as required by the other terms and conditions hereof, slso in case
of controversy, in fixing snd detarmining all unliquidated sums to be deducted and retained by City
for any purpose vhatever out of any funds estimated as psyable to Contractor by City.

6. ALTERATIONS AND EXTRA WORK. Said Director of Public Works may, by his vwritten order,
spproved by the signature of the City Nanager, make deletions, alterations, modifications or
additions in the specifications and plans for the vork for the purpose of perfecting the vork herein
undertaken or the ramificationa thereof, and the Contractor shall execute the vork ss 80 changed,
provided the entire cost of such extrs vork ss results from such changes, including the cost of
extra vork resulting from sny prior slterations modifications, or sdditions so ordered, shall not
exceed tventy-five percent (25X) of the originsl amount of the contract, as set out in Paragrasph D-1
hereof; and provided further that the price is agreed upon in wvriting before the vork is done or
materials furnished sand that such agreement is signed by the Contractor and by the Director of
Public ¥orks and the City Nanager, it being further sgreed and understood that if no such agreement
a8 to price can be reached after discussions, that psyment by the City shsll be upon the basis of
coat of labor and materisls plus ten percent (l0X). The cost of such extra vork shall be added to
the estinates paysble to the Contractor by the City, esll of vhich shsll be effected under the terns
snd provisions of this contract. The Director of Public Works may order the Contractor to owit any
part of parts of the vork reraining to be done snd the City shall not be bound to pay for extra vork
80 ordered to be omitted. No additicnal vorking time vill be granted for slterations and/or extra
vork unless specified in said vritten order approving vork. .

E. INDEMNIFICATION

1. CARE TO AVOID ACCIDENTS OR INJURY TO PERSOR OR PROPERTY. During the performance of the
vork vithin the contemplation of this contrasct and until final coapletion snd scceptance thereof,
Contractor shall exercise the utmost care to avoid accident or injury to persons or property. He
shall place and maintain sll necessary barriers snd ssfeguards, including vetchmen, {f necessary,
about the vork site for the prevention of accidents and st night shall msintain adequste lights and
other varning devices, and generslly shall take all precasutions requisite to the protection of the
general public and properties adjecent to the vork site. Contractor shell and vill indewnify and
save harmless the City from snd sgainet sny snd sll actions snd claime, and agsinst all costs,
damages and expenses to vhich the City may be put by reason of sny injury or alleged injury to
pPerson or property, resulting or slleged to result froms or to be occasioned by the scts or omissions
of the Contractor, vhether negligent or otherwise, in the performance, conduct or maintenance of the
vork, or in gusrding same, or from any improper methods, tools, implements or materisls employed
therein, or on asccount of any such acts or omismione of Contrsctor’s agente, servants, ewplaoyces,
assignees or sub-contractors (including the agents, servents and employees of such sub-contractor);
and Contractor or his insurer shall vell and truly make psyment of any snd all sums recovered
against the City in any suit or suits on sccount of such eslleged injury or damage, to vhich the City
may be made s party, together with sll costs, damages and expenses borne by the City in connection
vith @such suits, sll in & manner ss to save the City harwmlesse from sny expense connected vith such
sctions and clasims. The City is further authorized, upon the order of the Director of Public VWorks,
to deduct or retain from any estimate or estimates or amounte retained hereunder, such susm as may be
claimed for any injury or damage described sbove unless and until Contrasctor shall give a further
and - special bond or deposit sdequate to cover such contingent liability as determined by the
Director of Public VWorks or othervise present evidence of full indemnification to the City 1in

connection vith such claims or esctions.

2. PATENTS, ETC. Contractor sgrees that he will st sll times pay all fees, royalties or
license charges on all pstented, registered or copyrighted machines, materisls, methods or processes
used in the construction of ssid vork and supplied as e part of the finished vork, or sppurtenant
thereof; and that he vill ever hold the City free and harmless from any and all claims on account of
the use of any machines, materials, methods, or processes.

F. IMSURANCE

1. The follovwing types of insursnce shall be furnished for the durstion of the project, and
tvo ccpiss of Certificates of Insurance shoving complisnce vith the provisions of this paragrsph

(S)



Bond # 30484743

PERFORNANCE BOND

STATE OF TEXAS )
COUNTY OF BEXAR ) Knov all men by these presents:

CITY OF SAN ANTONIO )

1. That ve F.A. Nunnelly Company, a Texas Corporation, acting by and
through Philip Nunnelly, President,
a8 Principsl, end

ss Sureties, do heredy scknovliedge curselves to be held and firmly bound unto the City of San
Antonio, & wmunicipal corporstion of the County of Bexar and Stets of Texas, in the sus of

s 244L627.00 for payment of vhich sum vell end truly to be msade in and unto
waid City of San Antonio, ve do hereby bind end obligate ourselves, our heirs, executors,

adminietrators, sesigns, snd successors, Jjointly snd severally;

2. THE CONDITIONS OF THIS BOND, HOYEVER, ARE SUCH THAT WHEREAS, the said
F.A. Nunnelly Company

hereinafter cslled Contrsctor or Principal, has made snd does thig day meke and enter into s certain
contrsct in vriting vith said City of San Antonio, for the construction and cospletion for said City
of certein structures, vork and improvements generslly described as

LAS PAIMAS HEALTH CENTER CONVERSION

and for the performesnce snd observence of divers other mstters snd things in connection vith said
vork; sll ss more fully described in sasid contract and its included instrusents vhich are expressly

made a8 part of this obligstion.

3. NOW THEREFORE, 4f Contractor, the principal perty of this obligation, shell faithfully
construct and complete ssid structures, vork and improvemsents, snd shall observe, perfors and comply
wvith all the terms, conditions, stipulations, undertakings end proviesions of said contract and all
included instruments, sccording to their intent and purpose insofsr ss the ssme relete to or are
incident ¢to the construction snd completion of said structures, vork and improvesente then and
thereupon this cbligation shall be and become null and void, but othervise to remein in full force
and effect; and it is heredy further understood snd sgreed thet this dond shall be e continuous
obligstion sgainst the principsl snd each memder of ssid principal psrty hereto, and esch snd all
sureties hereon, snd that successive recoveries may de had hereon for each and every breach of this
bond wuntil the full emount thereof shall have deen exhausted; snd the liability of the sureties on
this bond shall not be in sny msanner released or diminished by any changes in the vork vhich may De
suthorized or directed by the City, nor by the exercise or fsilure to exercise by or on Ddehslf of
the City any right er resedy provided by the contract or specificstions or by any lav or ordinance.

4. - IN TESTINONY VYHEREOF, vitness our hands and the seal of any incorporsted surety hereon this

29th _ gay o _December . A.D. 1994 .

3. The foregoing bond ie spproved and accept

this é 0 » day of

1995 .

F.A. NUNNELLY COMPANY

» / M

Philip Nunnélly, Presi

City Nanager

SE N
{SEAL) r., Attorney-In-FAct
..San Antonio Tx>

Address of Surety for Service Purposes
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Bond # 30484743

PAYRENT BOND

STATE OF TEXAS )
COUNTY OF BEXAR ) Knov all men by these presents:
CITY OF SAN ANTOKIO )

1. That ve F.A. Nunnelly Company, a Texas Corporation, acting by and
through Philip Nunnelly, President,
as Principal, and

ss Sureties, do hereby scknovledge ourselves to be held and firmly bound unto the City of San
"Antonio, a municipal corporstion of the County of Bexar and State of Texas, 4in the sum of

] 244,627.00 for peyment of vhich sum vell and truly to be made in snd unto said
City of San Antonio, ve do hereby bind and obligate ourselves, our heirs, executors, sdministrators,
assigns, and successors, jointly and severally:

2. THE CONDITIONS OF THIS BOND, HOWEYVER, ARE SUCH THAT WHEREAS, the said

F.A. Nunnelly Company

hereinafter called Contractor or Principal, has wsde and does this day make and enter into 8 certain
contract in vriting vith said Citr of San Antonic, for the construction and completion for ssid City
of certain structures, vork and improvements generally described asm

LAS PAIMAS HEALTH CENTER CONVERSION

snd Zfor the performance and observance of divers other matters and things in connection vith said
vork, snd, interalia, therein entered into covenants and agreements to promptly pay all persons
supplying Jlsbor, materials and services in the prosecution of the vork provided for in ssid
contract; all as =sore fully described in said contract and its included 4instruments vhich are

expressly made & part of this obligstion;

3. NOW THEREFORE, 4if Contrector, the Principal party to this obligstion shall promptly wmake
payment to all persons supplying labor snd meterials in the prosecution of the vork provided for in
said contract, and sny and all duly suthorized modifications of ssid contract that may hereafter be
made, notice of vhich sodifications to the surety being hereby veived, then this obligation shall be
and become null and void, but othervise to remain in full force and effect: snd it is hereby further
understood and agreed that this bond shall be s continuous obligation ageinst the principal and each
member of said principal party hereto, snd each and sll sureties hereon, and that successive
recoveries may be had thereon for each and every breach of this bond until the full amcunt thereof
shall have been exhsusted; snd the lisbility af the sureties on this bond shall not be in sny manner
relessed or diminished by any changes in the vork vhich may be authorized or directed by the City,
nor by the exercise or failure to exercise by or on behslf of the City any right or remedy provided
by the contract or specifications or by any lav or ordinances.

4. It im further understood that this obligstion is incurred pursuant to Vernon’s Annotated Civil
Statutes, Article 5160, ss amended snd thet this obligation is for the benefit and sole protection
of all persons supplying lsbor snd materials in the prosecution of ssid contract.

S. IN TESTINONY WHEREOF, vitness our hands and the seal of any incorporated surety hereon this
29th _ day of December A.0. 19_94 .
6. The foregoing bond ig\approved and sccepted
thie _ /D% day ot ;am oy~ F.A. N LY COMPANY
Ia 14 /4
19_ 28 . . W Z

By__

Philip Nunndlly, President

City Hanager

Fideli

ny (’KY \LM(/ZJ \ —

A-f :
A. C. Tinch, Jr7, Attorney-In-Fact

(SEAL)

P. O. Box 29069, San™~Antonio, Tx. 782

Address of Surety for Service Pu;;cze-
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F @ FIDELITY AND DEPOSIT COMPANY OF MARYLAND

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
Companies HOME OFFICES: BALTIMORE, MD. 21203

POWER OF ATTORNEY

KNow ALL MEN By THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, and the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, corporations of the State of Maryland, by C. M. PECOT, JR., Vice-President, and
C. W. ROBBINS, Assistant Secretary, in pursuance of authority granted by Article VI, Section 2 of the respective By-Laws of
said Companies, which are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date
hereof. do hereby nominate, constitute and appoint A. C. Tinch, Jr., T. A. Drawert, Maryanna S.

Christensen and Paul W. Poettgen, all of San Antonio, Texas, EACH...........
the true and lawlul agent and Attorney-in-Fact of each, to make, exe and d for, and on its behalf as surety, and
as its act and deed: any and all bonds and undert s...EX bonds on behalf of
Independent Executors, Community Surv1vo nd Co y GuardianS........... res
AT ME €xecution of such bonds or undertakings in pursuance se prese be as binding upon said Companies, as fully
and amply, to all intents and purposes, as if they had bee % executed owledged by the regularly elected officers of
the respective Companies at their offices in Baltimore, Mi&Sph their o r persons. This power of attorney
revokes that issued on behalf of Tlnc ., etal dated January 1, 1992.

the Corporate Seals of the said FIDELITY A siT C F MARYLAND and the COLONIAL AMERICAN CASUALTY AND
SURETY COMPANY this t/h\ of September , A.D. 19.93

SN
ATTEST: 2558, R D DEPOSIT COMPANY OF
{SEAL)S >
‘ 2N By {_

""""""""""" v
Vlce- resident \

ry
AMERICAN CASUALTY AND SURE j Ij

Assistasr Secretary Vice- reszdem

IN WITNESS WHEREOF, the said Vice- Presnd@ Assis % retary have hereunto subscribed their names and affixed
E
y

STATE OF MARYLAND
COUNTY OF BALTIMORE

Onthis._ 7th ____dayof September , A.D. 19..93 before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came C. M. PECOT, JR., Vice-President and C. W. ROBBINS, Assistant Secretary of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND and the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, to me personally known to be the
individuals and officers described herein and who executed the preceding instrument, and they each acknowledged the execution of the same, and
being by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Companies aforesaid, and that
the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and their signatures as
such officers were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above written.

79

Notary Public

z SS:

CAROL J. FADER

My commission expires..... August 1, 1996

CERTIFICATE
1, the undersigned Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND and the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY do hereby certify that the original Power of Attorney of which the foregoing is a full, true and correct
copy, is in full force and effect on the date of this certificate; and I do further certify that the Vice-President who executed the said Power of Attorney
was one of the additional Vice-Presidents specially authorized by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI,
Section 2 of the respective By-Laws of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND and the COLONIAL AMERICAN CASUALTY
AND SURETY COMPANY.

This certificate may be signed by facsimile under and by authority of resolutions of the Board of Directors of the FIDELITY AND DEPOSIT
COMPANY OF MARYLAND at a meeting duly called and held on the 16th day of July, 1969 and of the Board of Directors of the COLONIAL
AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of December, 1991.

RESOLVED: “‘That the facsimile or mechanically reproduced signature of any Assistant Secretary of the Company, whether made heretofore
or hereafter, whenever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Com-
pany with the same force and effect as though manually affixed.”

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seals of the said Companies, this.___ =2 7 ____ day
of December 19

Assistant Secretary

L™ 171-0190




