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AN ORDINANCE 1 0 0 8 2 3 
AMENDING CHAPTER 19, ARTICLE I OF THE 
CITY CODE; ADOPTING AN EXCEPTION TO CITY 
CODE SECTION 19-8 TO ALLOW FOR THE 
SOLICITATION OF NEWSPAPERS FROM AN OFF­
ROADWAY SURFACE TO THE OCCUPANTS OF 
MOTOR VEHICLES ON PUBLIC STREETS; 
PROVIDING A SEVERABILITY CLAUSE AND AN 
EFFECTIVE DATE. 

* * * * * 

WHEREAS, the Chapter 19, Article I, Section 19-8 of the City Code prohibits the 
solicitation of occupants of vehicles with some exceptions; and 

WHEREAS, the City Council has determined that certain amendments to Chapter 19, 
Article I, Section 19-8 of the City Code are necessary; and 

WHEREAS, the City Council finds that it has a governmental interest in protecting the 
general welfare, health, safety, and order of the citizens of the City; NOW 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN 
ANTONIO: 

SECTION 1. Section 19-8 ofthe City Code of the City of San Antonio is hereby 
amended as follows to add the following provisions: 

(i) Notwithstanding the other provisions of §19-8, § 16-227, § 16-240 or any 
other provision of the City Code, a person sixteen (16) years of age or older may solicit 
the sale of newspapers to occupants of motor vehicles from sidewalks, walkways, raised 
medians, islands and other off-roadway surfaces and may deliver the newspaper to any 
such occupant who responds to the solicitation in order to complete the sales transaction 
so long as doing so does not impede traffic flow and provided that such person wears a 
fluorescent orange visibility vest. The owner and publisher of the newspaper will be 
responsible for periodically monitoring the activity of any such solicitor under the age of 
eighteen (18), such monitoring to be done by an agent or employee of the newspaper who 
is at least twenty-one (21) years of age. Any solicitor under the age of eighteen (18) must 
have the consent of a parent or adult having custody of the child. 



(j) The owner and publisher of any newspaper distributed pursuant to 
paragraph (i) of this section shall maintain at its sole expense insurance coverage (1) that 
is written by an insurance company with an A-or better rating by AM Best and that is 
submitted and licensed to do business in the State of Texas; (2) that is in full force and 
effect at any time sales and distribution are being conducted pursuant to Section 19-8(i); 
(3) that provides One Million Dollar ($1 ,000,000.00) of liability coverage per occurrence; 
(4) that insures the newspaper and all persons who will be selling and distributing on its 
behalf; (5) that names the City of San Antonio, its officers, employees and elected 
representatives as additional insures; (6) that provides that any insurance or self­
insurance maintained by the City shall apply in excess of and not contribute with it; and 
(7) that is written on an occurrence basis. The owner and publisher shall file and keep 
current a certificate of insurance signed by an agent authorized to bind coverage 
indicating that the owner and publisher has obtained the aforementioned insurance 
coverage, with the chief of police. 

SECTION 2. Severability. If any provision, section, subsection, sentence, clause or 
phrase of this Ordinance, or the application of same to any person or sets of 
circumstances is for any reason held to be unconstitutional, void or invalid, the validity of 
the remaining portions of this Ordinance or their application to other persons or sets of 
circumstances shall not be affected thereby, it being the intent of the City Council in 
adopting this Ordinance that no portion hereof or provision or regulation contained herein 
shall become inoperative or fail by reason of any unconstitutionality, voidness or 
invalidity of any other portion hereby, and all provisions ofthis Ordinance are declared to 
be severable for that purpose. 

SECTION 3. The City Clerk of the City of San Antonio, Texas, is hereby directed to 
publish this ordinance in a newspaper published in the City of San Antonio, Texas as 
authorized by the City Charter of the City of San Antonio. 

SECTION 4. This Ordinance shall become effective ten (10) days after the date of 
passage. 

PASSED AND APPROVED on this the 5th day of May, 2005. 

qJk-
MAYOR 

EDWARD D. GARZA 

APPROVED AS TO FORM: ~ ,a;. C-~ 
--~~~-i~~~A-tt=o~rn~e~y~-----------
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JD 
Item No. 32 
05/05/05 

AN ORDINANCE 

AMENDING CHAPTER 19, ARTICLE I 
CITY CODE; ADOPTING AN EXCEPTIO 
CODE SECTION 19-8 TO ALLOW OR THE 
SOLICITATION OF NEWSPAPERS FR MAN OFF-
ROADWAY SURFACE TO THE OC UPANTS OF 
MOTOR VEHICLES ON PUB C STREETS; 
PROVIDING A SEVERABILITY CAUSE AND AN 
EFFECTIVE DATE. 

* * * * * 

WHEREAS, the Chapter 19, Article I, Secti n 19-8 of the City Code prohibits the 
solicitation of occupants of vehicles with some xceptions; and 

WHEREAS, the City Council has determi ed that certain amendments to Chapter 19, 
Article I, Section 19-8 of the City Code are ecessary; and 

WHEREAS, the City Council finds tha it has a governmental interest in protecting the 
general welfare, health, safety, an order of the citizens of the City; NOW 
THEREFORE: 

BE IT ORDAINED 
ANTONIO: 

ITY COUNCIL OF THE CITY OF SAN 

SECTION 1. Section 19-8 of the ity Code of the City of San Antonio is hereby 
amended as follows to add the fo owing provisions: 

(i) Notwithstandin the other provisions of § 19-8 or any other provision of 
the City Code, a person si een (16) years of age or older may solicit the sale of 
newspapers to occupants of otor vehicles from sidewalks, walkways, raised medians, 
islands and other off-roadw: y surfaces and may deliver the newspaper to any such 
occupant who responds to e solicitation in order to complete the sales transaction so 
long as doing so does not impede traffic flow and provided that such person wears a 
fluorescent orange visibility vest. The owner and publisher of the newspaper will be 
responsible for periodically monitoring the activity of any such solicitor under the age of 
eighteen (18), such monitoring to be done by an agent or employee of the newspaper who 
is at least twenty-one (21) years of age. Any solicitor under the age of eighteen (18) must 
have the consent of a parent or adult having custody of the child. 



(j) The owner and publisher of any newspaper distributed 
paragraph (i) of this section shall maintain at its sole expense insurance cov age (1) that 
is written by an insurance company with an A-or better rating by AM est and that is 
submitted and licensed to do business in the State of Texas; (2) that is n full force and 
effect at any time sales and distribution are being conducted pursuan 0 Section 19-8(i); 
(3) that provides One Million Dollar ($1,000,000.00) of liability cov age per occurrence; 
(4) that insures the newspaper and all persons who will be sellin d distributing on its 
behalf; (5) that names the City of San Antonio, its officers, employees and elected 
representatives as additional insures; (6) that provides th any insurance or self­
insurance maintained by the City shall apply in excess of an not contribute with it; and 
(7) that is written on an occurrence basis. The owner and ublisher shall file and keep 
current a certificate of insurance signed by an agent authorized to bind coverage 
indicating that the owner and publisher has obtaine the aforementioned insurance 
coverage, with the chief of police. 

SECTION 2. Severability. If any provision, sect' n, subsection, sentence, clause or 
phrase of this Ordinance, or the application f same to any person or sets of 
circumstances is for any reason held to be uncons 'tutional, void or invalid, the validity of 
the remaining portions of this Ordinance or the' application to other persons or sets of 
circumstances shall not be affected thereby, i being the intent of the City Council in 
adopting this Ordinance that no portion hereo or provision or regulation contained herein 
shall become inoperative or fail by reas of any unconstitutionality, voidness or 
invalidity of any other portion hereby, and 1 provisions of this Ordinance are declared to 
be severable for that purpose. 

SECTION 3. The City Clerk of the ty of San Antonio, Texas, is hereby directed to 
publish this ordinance in a newspape published in the City of San Antonio, Texas as 
authorized by the City Charter of the ity of San Antonio. 

SECTION 4. This Ordinance sha become effective ten (10) days after the date of 
passage. 

PASSED AND APPROVED 0 this the 5th day of May, 2005. 

ATTES .~~~~~~ ________ __ 

APPROVED AS TO FORM: ~ (,.. ¥ 
itYAttorn;Y 



CITY OF SAN ANTONIO 
OFFICE OF THE CITY ATTORNEY 

CITY COUNCIL AGENDA MEMORANDUM 

TO: Mayor and City Council 

FROM: Martha Sepeda, Acting City Attorney 

SUBJECT: Ordinance Amending Chapter 19 Article I of the City Code Concerning 
Solicitation of the Occupants of Motor Vehicles. 

DATE: May 5, 2005 

SUMMARY AND RECOMMENDATIONS 

This ordinance amends Chapter 19, Article I of the City Code; adopting an exception to City 
Code section 19-8 to allow for the solicitation of newspapers from an off-roadway surface to the 
occupants of motor vehicles on public streets, and also provides a severability clause and an 
effective date. 

Staff recommends approval of this ordinance. 

BACKGROUND INFORMATION 

Section 19-8 of the San Antonio City Code prohibits someone from soliciting the occupants of 
motor vehicles unless they obtain a permit from the Chief of Police. The permit allows the holder 
to solicit employment, business or charitable contributions while standing on a traffic median, 
shoulder, improved shoulder, sidewalk, or the improved portion of the roadway from occupants 
of any vehicle on a roadway provided said person wears a florescent orange visibility vest, does 
not impede traffic, enters or remains in a roadway only while the controlling traffic signal 
prohibits vehicle movement. The permit is valid only once a year for a two day period that must 
fall within fifteen days of a nationally-recognized holiday. Permit applicants must obtain a one 
million dollar liability policy that insures the applicant, all persons who will be soliciting, and 
that names the City of San Antonio, its officers, employees, and elected representatives as an 
additional insureds. The constitutionality of the current city regulations was challenged by the 
San Antonio Express-News in a lawsuit, San Antonio Express-News v. City of San Antonio, 
Cause No. 99-CI-01933. Their contention in the suit is that the current ordinance, as applied to 
newspapers, violates the First and Fourteenth Amendments. There is currently a temporary 
injunction issued by the court that enjoins the City from interfering with the Express-News's sale 
of newspapers to vehicle occupants. 

POLICY ANALYSIS 

Passage of the ordinance will resolve the issues in the lawsuit. As a consequence of its passage, 
this ordinance will help minimize inherent safety risks by requiring the solicitors to adhere to the 



.. 

same standards as properly licensed vendors. Under the amendment, the newspaper vendors will 
only be allowed to stand on a traffic median, shoulder, improved shoulder, sidewalk, or the 
improved portion of the roadway to sell the paper. They will be allowed to collect payment from 
the motorists so long as they do not impede traffic to do so. Additionally the amendment's 
requirement that the newspaper obtain an insurance policy that not only covers the vendors, but 
also the City of San Antonio, its officers, employees, and elected representatives, will help 
protect the city from liability. 

FISCAL IMPACT 

None 

COORDINATION 

This item has been coordinated with the San Antonio Police Department and the City Attorney's 
Office. 

AA~G--¥-
Marthll G. Sepeda 
Acting City Attorney 

~£JLJ~ 
J. Rolan Bono 
Interim City Manager 



Amendment to City Code 19-8, 
Motor Vehicles and Traffic 

, May 5,2005 
Item No. 32 

This ordinance amends Chapter 19, Article 
I of the City Code; adopting an exception 
to City CDde section 19-8 to allow for the 
solicitation of newspapers from an off­
roadway swface to the occupants of motor 
vehicles on public streets, and also 
provides a severability clause and an 
effective date. 

1 



City Code Section 19-8 

• Section 19-8(a) of the San Antonio GtyCode 
prohibits any solicitation of vehicle occupants. 

• Section 19-8(e) creates exceptions to (a) . 
• Pennit. 

• Once per year. 
• 2 consecutive days. 
• Within 15 days of a nationally recognized holiday. 

• Florescent vests. 

• 1 million dollar insurance policy. 

Express-News v. COSA 

• Suit filed to enjoin the city from prohibiting 
newspaper sales from areas adjacent to roadway. 

• Suit alleges Section 19-8 of the San Antonio Gty 
Code is unconstitutional. 

2 



Express-News v. COSA 

• Proposed Amendment would resolve the issues 
in the case. 

• Express-News will dismiss the case against the 
City if amendment passes. 

• City will still be able to regulate unimpeded 
traffic flow and address safety concerns. 

Amendment to Section 19-8 

• Persons 16 years or older allowed to solicit the 
sale of newspapers from sidewalks, walkways, 
raised medians, islands and other off-roadway 
surfaces. 

• Person may deliver the newspaper to vehicle 
occupant so long as doing so does not impede 
traffic flow. 

• Person must wear a fluorescent orange visibility 
vest. 

3 



Amendment to Section 19-8 

• Solicitors under 18 must have consent of parent 
or guardian (16 and 17 year-oIds). 

• Newspaper will monitor minor solicitors. 

• 1 million dollar insurance policy. 

Amendment to Section 19-8 

• Police Department and Prosecution Section 
have had input on the amendments . 

. • Staff Recommends Approval. 

4 
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STATE OF TEXAS, 

COUNTY OF BEXAR 

CITY OF SAN ANTONIO 

Affidavit of Publisher 

PUBLIC NonCE 

AN ORDINANCE 100823 

AMENDING CHAPTER 19 
ARTICLE I OF THE CITY 
CODE; ADOPTING AN 
EXCEPTION TO CITY CODE 
SECTION 19·8 TO ALLOW 
FOlLTHE SOLICITATION OF 
NEWSPAPERS FROM AN 
OF~ROADWAYSURFACE 
TO THE OCCUPANTS OF 
MOTOR VEHICLES ON PUB. 
LlC STREETS; PROVIDING A 
SEVERABILITY CLAUSE AND 
AN EFFECTIVE DATE. . . . 

PASSED AND APPROVED 
this 5th day of May, 2005. 

Is/EDWARD C. GARZA 

ATTEST: 
Is/lETICIA M. VACEK 
City Clerk 
5113 

Mayor 

Before me, the undersigned authority, on this day personally appeared Helen 

I. Lutz, who being by me duly sworn, says on oath that she is Publisher of the 

Commercial Recorder, a newspaper of general circulation in the City of San Antonio, 

in the State and County aforesaid, and that the City of San Antonio-City Clerk­

Ordinance 100823 hereto attached has been published in every issue of said 

newspaper on the following days, to-wit: May 13, 2005. 

Sworn to and subscribed before me this 13th day of May, 2005. 

Notary Public in and for Bex r County, Texas 

.' it, , 

;.~rJ''l',1. IN 'f1il' ,r,J ~ \ A S. SCHAFER 
i.,tI ~\~. 1~lr~.lLU~~)ct; t 
'ail , .... , l T OF"T~XASV " ~"'" ~ MyCQmm. Exp.11.04.2007 


