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AN ORDINANCE '2-00@*06—25-—0578

AUTHORIZING A FIVE-YEAR LEASE AGREEMENT WITH PALACIO
DEL RIO, INC. D/B/A HILTON PALACIO DEL RIO FOR RIVER WALK
SPACE TO BE USED FOR OUTDOOR DINING FOR A MONTHLY
RENT OF $1,859.01.

* * * * #

WHEREAS, Palacio del Rio, Inc. d/b/a Hilton Palacio del Rio operates at 200 South Alamo
Street, which is adjacent to the San Antonio River Walk; and

WHEREAS, the hotel will utilize 902.43 square feet (sf) of City-owned River Walk property
for outdoor dining; and

WHEREAS, the monthly rent will be $1,859.01 based on the rate for river level commercial
space of $2.06 per sf; and

WHEREAS, the rate will increase 5% each year; and

WHEREAS, the proposed term of the agreement begins July 1, 2009 and shall be for a term of
5 years; and

WHEREAS, in accordance with the City's long term objective of establishing agreed boundary
lines with all properties located adjacent to the downtown segment of the San Antonio River, this
ordinance authorizes the execution of a boundary line agreement legally establishing the location
of City-owned River Walk property and adjacent privately-owned property; NOW
THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee or the Director of the Downtown Operations
Department or her designee, is authorized to execute a five-year lease agreement with Palacio del
Rio, Inc. d/b/a Hilton Palacio del Rio for River Walk space to be used for outdoor dining for a
monthly rent of $1,859.01. A copy of the lease agreement is attached hereto and incorporated
herein for all purposes as Attachment 1.

SECTION 2. The City Manager or her designee or the Director of the Downtown Operations
Department or her designee, is authorized to execute a Boundary Line and Encroachment
Easement Agreement with Palacio del Rio, In¢. d/b/a Hilton Palacio del Rio establishing the
agreed boundary linc between the City owned property and the adjacent privately owned
property. A copy of the Boundary Line and Encroachment Easement Agreement is attached
hereto and incorporated herein for all purposes as Attachment IL
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SECTION 3. Funds generated by this ordinance will be deposited as per the table below:

Amount General Fund Internal Order
Ledger
$1,200.00 4407720 11001000 219000000009
Total Amount:
$1,200.00

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers,
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP TFund Centers, SAP
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL
Accounts as necessary to carry out the purpose of this Ordinance.

SECTION 5. This ordinance shall be effective on and after July 5, 2009.

PASSED AND APPROVED this 25" day of June 2009.

ATTEST: Q&&l 79 m JI\IZLIAAN EAQTR%
City Clerk ( /

1)

-
A

APPROVED AS TO FORM:

[ 3%
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Agenda Item: 28 (inconsentvote: 5,6,7,8,9, 11, 12, 14, 15, 16, 17, 18, 20A, 20B, 21, 22, 23, 24, 25, 28, 29,
30, 32, 33, 34, 36A, 36B, 36C, 36D, 36E, 36F, 36G, 36H, 361, 36J, 37, 39, 40, 41, 42A, 42B, 43,
44,46, 47,48, 49)
Date: 06/25/2009
Time: 10:15:24 AM
Vote Type: Motion to Approve
Description: An Ordinance authorizing a five-year lease agreement with Palacio del Rio, Inc. d/b/a Hilton
Palacio del Rio for River Walk space to be used for outdoor dining for a monthly rent of $1,859.01.
[Pat DiGiovanni, Deputy City Manager; Paula X. Stallcup, Director, Downtown Operations]
Result: Passed
Voter Group Prl\elgetnt Yea Nay Abstain Motion Second
Julian Castro Mayor X
Mary Alice P. Cisneros District 1 X X
vy R. Taylor District 2 X
Jennifer V. Ramos District 3 X
Philip A. Cortez District 4 X X
David Medina Jr. District 5 X
Ray Lopez District 6 X
Justin Rodriguez District 7 X
W. Reed Williams District 8 X
Elisa Chan District 9 X
John G. Clamp District 10 X
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Attachment 1

RIVER WALK LEASE AGREEMENT

This River Walk Lease Agreement (the "Lease Agreement”) is made and entered into by and hetween
the CITY OF SAN ANTONIO, a Texas Municipal Corporation, as landlord (hereinafter referred to as
"CITY"), acting herein through its City Manager, or her designated representative, pursuant to
Ordinance No, . passed and approved by the City Council onthe __day
of , 2009, and PALACIO DEL RIOQ, INC,, d/b/a HILTON PALACIO DEL RIO, a
Delaware Corporation and successor in interest to Palacio del Rio, LTD., a Texas limited partnership,
as tenant (hereinafter referred to as “LESSEE"), acting by and through its duly authorized officers,
WITNESSETH:

1. DEMISE OF PREMISES

1.1,  CITY, for and in consideration of the rents, covenants and promises herein contained to be kept,
performed and observed by LESSEE, does hereby lease and demise to LESSEE, and LESSEE
does hereby rent and accept from CITY for the Term hersinafter set out, the real property owned
by the CITY in the San Antonio River Walk Area (the “River Walk") as outlined on the drawing
which is attached hereto as Exhlibit A and incorporated by reference herein for the purposes of
this Lease Agreement, the same as if fully copied and set forth at length. Sald real property and
improvements (hereinafter referred to as the “Leased Premises”) are further described as
follows;

1.1.1.  River Level Commercial Space; Three (3) areas located on the River Walk
adjacent to the building known as “Hilton Palaclo del Rlo Hotel” located at 200
South Alamo Street, San Antonio, Texas 78205, consisting of 802.43 total square
feet and identified as Lease Area 4A consisting of 108.77 square feet, Lease Area
4B consisting of 411.64 square feet; and Lease Area 4C consisting of 382.02
square fest, each as described by metes and bounds on Exhibits A-1, A-2 and A-3
attached hereto, and made a part hereof for all purposes.

2. USE OF PREMISES

2.1. LESSEE agrees that the Leased Premises shall be utilized for the sole purpose of outdoor
dining, including the service of food and alcoholic and non-alcoholic beverages, in accordance
with applicable statutes, laws, ordinances, rules and regulations of the United States, the State of
Texas, and the City of San Antonio, Texas.

2.2. In addition to the CITY’S Reservations set out in Article 15 and other Sections of this Lease
Agreement, CITY reserves the right to a public right-of-way along the River Walk to follow a path
designated by the CITY for safe passage by pedestrians (the "City Public Path") and further
described by the diagram attached hereto and incorporated herein as Exhibit B. LESSEE shall

- keep said City Public Path reasonably free of obstructions in the form of either fixed or movable
objects and, without first obtaining the written consent of CITY, shall not allow patrons to queue,
or wait for entrance into LESSEE’S business establishment in said City Public Path. LESSEE
shall comply with the CITY’S ordinances pertaining to queuing along the River Walk and the City
Public Path restrictions described in this Section 2.2, Failure to reasonably comply with this
Section may, at CITY’S option, constitute an Event of Default under this Lease Agreement.




3.1.

3.2,

4.1.

4.2

3. TERM AND TERMINATION

The term (“Term”) of this Lease Agreement is for a five (5) year period beginning on July 1, 2009
and ending on June 30, 2014. The right is expressly reserved to the CITY, acting through the
City Council, to terminate this Lease Agreement for the following:

3.1.1. In the event this Lease Agreement is deemed to be Inconsistent with the public use
of the Leased Premises; or

3.1.2. In the event the use of the Leased Premises shall have been deemed a nuisance by
a court of competent jurisdiction; or

3.1.3. In the event LESSEE shall default in the performance of any covenants or
agreements contained herein and shall fail, following thirty (30) calendar days written
notice of such default, to remedy same, save and except a ten (10) calendar day
notice period will apply in the case of a default in the payment of Rent.

In the event of termination by City Councill in relation to 3.1.1 or 3.1.2 above, the CITY shall give
LESSEE notice in writing at least thirty (30) calendar days prior to the termination date.

4. RENTAL

The monthly rental ("Rent”) shall increase by a rate of five percent (5%) per square foot per year,
commencing upon the anniversary of the Effective Date of each remaining year during the Term.
Rent may be paid in one (1) annual lump sum in advance on the Effective Date of this Lease
Agreement and each annual anniversary thereafter or in monthly installments in advance on the
first day of each month in accordance with the following payment schedule:

4.1.1. For the period 7/1/2009 — 8/30/2010: ($2.06 per square foot per month):
$22,308.07 payable in one lump sum in advance per year or $1,859.01 per month.

41.2. For the period 7/1/2010 — 6/30/2011: ($2.16 per square foot per month):
$23,391.00 payable in one lump sum in advance per year or $1,948.25 per month.

4.1.3. For the period 7/1/2011 — 6/30/2012: ($2.27 per square foot per month):
$24,582.18 payable in one lump sum In advance per year or $2,048.52 per month.

41.4. For the period 7/1/2012 - 6/30/2013. ($2.38 per square foot per month):
$25,773.40 payable in one lump sum In advance per year or $2,147.78 per month,

4.15. For the period 7/1/2013 —~ 6/30/2014; ($2.50 per square foot per month).
$27,072.90 payable in one lump sum in advance per year or $2,256.08 per month.

Payment shall be submitted to:
City of San Antonio
Revenue Division
P. O. Box 838975
San Antonio, Texas 78283-3975

ALL MONTHLY PAYMENTS OF RENT ARE DUE ON OR BEFORE THE FIRST DAY OF
EACH AND EVERY MONTH DURING THE TERM OF THIS LEASE AGREEMENT.
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4.3.

4.4,

5.1,

A twenty dcl(ar ($20.00) late charge will be assessed on any Rent payment received on the
sleventh (11") day of the applicable month or any day thereafter, All past due Rent under the
terms of this Lease Agreement shall bear interest at the lesser of (a) the rate of 12% per annum
from the date due until paid in full by LESSEE, or (b) the highest rate allowed by law.

4.3.1. The ten (10) day period before the twenty dollar ($20.00) iate charge is applied
should not be considered a “GRACE PERIOD;" nor shall the late charge provision
be considered as an "option” for Rent to be made late. All Rent payments are
considered late if not recelved in the CITY'S Treasury office by the close of
business on the first day of each calendar month during the Term,

4.3.2. At any time during the Lease Term if more than two (2) insufficient funds checks are
‘ presented to the CITY in payment of Rent or other payments due to CITY during a
twenty-four (24) month period, LESSEE will be placed on a cash or money order

basis for the following two (2) Lease years. No exceptions will be made.

4.3.3. At any such time, should the CITY'S Department of Finance establish and issue
uniform policies related to late payment of Rent and/or insufficient funds checks,
which may be contrary to the terms stated in subsections 4.3.1 — 4.3.2 above, the
Department of Finance's policies shall prevail. CITY shall make every effort to
formally notify LESSEE of any such change(s) in advance, v

434, Notwithstanding anything to the contrary set forth in this Lease Agreement, If .
LESSEE shall fail to make the timely payment of Rent or any additional charges
due the CITY from LESSEE under the terms of this Lease Agreement, and any
such failure shall be repeated two (2) times in any period of twelve (12) consecutive
months, then notwithstanding that any such failure shall have been cured within the
period after notice, as provided in this Lease, any further similar failure within said
twelve (12) month period shall be deemed to be a "Repeated Event of Default”.

4,3.5. In the event of a Repeated Event of Default, CITY, without giving LESSEE any
notice and without affording LESSEE an opportunity to cure the default, may
terminate this Lease forthwith without notice to LESSEE.

Payment shall be made in a manner consistent with Treasury division rules and regulations and
shall be subject to various charges and requirements for failure to comply with those rules
including, but not limited to, charges and requirements imposed for the submittal of insufficient
fund checks.

5. ACCEPTANCE AND CONDITION OF PREMISES

LESSEE has had full opportunity to examine the Leased Premises and acknowledges that there
is In and about them nothing dangerous to life, limb or health and hereby walves any claim for
damages that may arise from defects of that character after occupancy. LESSEE'S taking
possession of the Leased Premises shall be conclusive evidence of LESSEE'S acceptance
thereof in good order and satisfactory condition, and LESSEE hereby accepts the Leased

Premises In Its present AS 1S, WHERE 1S, WITH ALL FAULTS CONDITION as suitable for the

purpose for which ieased, LESSEE accepts the Leased Premises with the full knowledge,
understanding and agreement that CITY disclaims any warranty of suitability for LESSEE'S
intended commercial purposes.




5.2,

6.1,

7.1.

7.2

8.1.

8.2.

8.3.

LESSEE agrees that no representations, respecting the condition of the Leased Premises, and
no promises to decorate, alter, repair or improve the Leased Premises, either before or after the
execution hereof, have been made by CITY or its agents to LESSEE unless the same are
contained herein or made a part hereof by specific reference herein,

6. UTILITIES

LESSEE shall furnish and pay for all gas, water, electricity, sewer, cable TV or other utilities, if
any, which may be necessary for its operations as authorized herein on the Leased Premises,
LESSEE further agrees to pay all monthly charges associated with effective maintenance of said
operation. Should connection or reconnection of any utllity become necessary, LESSEE agrees
to pay any expenses therefore, unless the same is caused by any acts undertaken by CITY.

7. IMPROVEMENTS

LESSEE shall not construct, or allow to be constructed, any improvements or structures on the
Leased Premises nor shall LESSEE make, or allow to be made, any alterations to the Leased
Premises without the prior written approval of the CITY through the DIRECTOR and any and all
other necessary depariments, boards or commissions of the CITY, including, but not limited to,
the Historic and Design Review Commission.

LESSEE covenants that it shall not bind, or attempt to bind, CITY for the payment of any money
in connectlon with the construction, repair, alteration, addition or reconstruction in, on, or about
the Leased Premises. Further, LESSEE agrees to remove, within thirty (30) days after filing, by
payment or provisions for bonding, any mechanic's or materialman’s liens filed against the
Leased Premises and to indemnify CITY in connection with such liens to the extent of any
damages, expenses, attorney’s fees, or court costs incurred by CITY in connection with such

liens,

8. MAINTENANCE OF PROPERTY

LESSEE shall, at all times, maintain the sidewalks adjacent to the Leased Premises free from |
obstructions of any kind and shall maintain a minimum clearance of six (6) feet on the sidewalk
free and clear of any tables or other personal property placed by LESSEE on such Leased
Premises. LESSEE shall not use any of said sidewalk area in the exercise of privileges granted
herein, except to pass to and from the Leased Premises; however, LESSEE'S use may at no
time obstruct the City Public Path.

LESSEE shall, at all times, keep or cause to be kept the Leased Premises free of litter, trash,
paper and other waste and shall place same in standard trash containers in the street or in other
appropriate locations and shall comply with all applicable garbage, sanitary and health
regulations of the CITY,

LESSEE shall, at its, sole expense, keep the Leased Premises in good order, repair, and
leasable condition at all times during the Term hereof and shall promptly repair all damage to the
Leased Premises or replace any broken fixtures or appurtenances within a reasonable period of
time. All such repairs and replacements shall be subject to the written approval of the CITY
through the DIRECTOR and any and all other applicable departments, boards, or commissions
of the CITY, including, but not limited to the Historic and Design Review Commission, If
LESSEE does not promptly make such repairs and replacements after receiving approval from
the CITY, CITY may, but is not required to, make such repairs and replacements and the costs




8.4,

8.5,

2.1,

10.1.

10.2.

10.3.

111,

paid or incurred by CITY. for such repairs and replacements shall be deemed additional rent due
and payable forthwith, '

LESSEE will, at the termination of this Lease Agreement, return the Leased Premises to CITY in
as good condition as at the commencement of the Term hereof, usual wear and tear, acts of
God, or unavoidable accidents only excepted.

LLESSEE agrees to hold CITY harmless for any theft, damages or destruction of signs, goods
and/or other personal property of LESSEE during the Term of this Lease Agreement and
remaining on the Leased Premises after LESSEE vacates the Leased Premises. If said signs,
goods and any other personal property placed by LESSEE upon the Leased Premises are not
removed within thirty (30) calendar days after the Leased Premises are vacated, then the CITY
may remove same without further notice or liability therefore. .

\ 9. TAXES AND LICENSES

- LESSEE shall pay, on or before their respective due dateé, to the apbropriate collecting

authority, all Federal, State and local taxes and fees which are now or may hereafter be levied
upon the Leased Premises, or upon LESSEE, or upon the business conducted on the Leased
Premises, or upon any of LESSEE'S property used in connection therewith; and shall maintain in
current status all Federal, State and local licenses and permits required for the operation of the
business conducted by LESSEE. Fallure to comply with the foregoing provisions shall constitute
grounds for termination of this Lease Agreement by the CITY,

10. ASSIGNMENT AND SUBLETTING

Except as to the parent, subsidiary or similarly affiliated entity, LESSEE shall not assign this
Lease Agreement or allow same to be assigned by operation of law or otherwise, or
sublet/subcontract the Leased Premises or any part thereof without the prior written consent of
CITY which may be given only by or pursuant to an ordinance enacted by the City Council of San
Antonio, Texas. Any assignment or subletting by LESSEE without such permission shall
constitute grounds for termination of this Lease Agreement by the CITY.

Without the prior written consent of LESSEE, CITY shall have the right to transfer and assign, in
whole or in part, any of its rights and obligations under this Lease Agreement and in the Leased
Premises referred to herein; and, to the extent that such assignee assumes in writing all of
CITY’S obligations hereunder, CITY shall, by virtue of such assignment, be released from such
obligation. '

The receipt by the CITY of rent from an assignee or occupant of the Leased Premises shall not
be deemed a waiver of the covenant in this Lease Agreement against assignment and or an
acceptance of the assignee, or occupant as a |essee, or a release of the LESSEE from further
observance or performance by the LESSEE of the covenants contained in this Lease
Agreement. No provision of this Lease Agreement shall be deemed to have been waived by the
CITY unless such waiver is in writing and signed by the CITY.

11. DEFAULT AND REMEDIES
The following events shall be deemed to be events of default ("Events of Default’) by LESSEE




11.2,

11.3.

11.4.

12.1.

under this Lease Agreement:

11.1.1. LESSEE shall fail to pay any installment of Rent as provided in this Lease
Agreement and such failure shall continue for a period of ten (10) calendar days.

11.1.2. LESSEE shall fail to comply with any term, provision or covenant of this Lease
Agreement, other than the payment of Rent, and shall not cure such failure within
thirty (30) calendar days after receipt of written notice thereof from CITY, unless
LESSEE has undertaken to effect such cure within such thirty (30) calendar day
period and is diligently prosecuting the same to completion in the CITY’S sole
judgment,

Upon the occurrence of an Event of Default as heretofore provided, CITY may, at its option,
declare this Lease Agreement, and all rights and interests created by it, terminated. Upon CITY
electing to terminate, this Lease Agreement shall cease and come to an end as if that were the
day originally fixed herein for the expiration of the Term hereof; or CITY, its agents or attorney
may, at its option, take possession of the Leased Premises and re-let the same for the remainder
of the Term for the best rent CITY, its agents or attorney may obtain for the account of LESSEE
without relieving LESSEE of any llability hereunder as to Rent still due and owing in this Lease
Agreement, or any extension thereof, as applicable. LESSEE shall make good any deficiency.

Any termination of this Lease Agreement as herein provided, shall not relieve LESSEE from the
payment of any sum or sums that shall then be due and payable or become due and payable to
CITY heresunder, or any claim for damages then or theretofore accruing against LESSEE
hereunder, and any such sum or sums or claim for damages by any remedy provided for by law,
or from recovering damages from LESSEE for any default hereunder . All rights, options and
remedies of CITY contained in this Lease Agreement shall be cumulative of the other, and CITY
shall have the right to pursue any one or all of such remedies or any other remedy or relief
available at law or in equity, whether or not stated in this Lease Agreement. No waiver by CITY
of a breach of any of the covenants, conditions or restrictions of this Lease Agreement shall be
construed or held to be a waiver of any succeeding or preceding breach of the same or any other
covenant, condition or restriction herein contained. Notwithstanding anything to the contrary in
this Lease Agreement, in no event shall LESSEE be liable for punitive, special or consequential
damages in connection with a breach or default under this Lease Agreement or for any criminal
acts of third parties,

Upon any such expiration or termination of this Lease Agreement, LESSEE shall quit and
peacefully surrender the Leased Premigses to CITY, and CITY, upon or at any time after such
expiration or termination, may, without further notice, enter upon and re-enter the Leased
Premises and possess and repossess itself thereof, by force, summary proceedings, ejectment
or otherwise, and may dispossess LESSEE and remove LESSEE and all other persons and
property, including all signs, furniture, trade fixtures, and other personal property which may be
disputed as to its status as fixtures, from the Leased Premises, and such action by CITY shall not
constitute CITY’S acceptance of abandonment and surrender of the Leased Premlses by
LESSEE nor prevent CITY from pursuing all legal remedies available to it.

12, INDEMNIFICATION

LESSEE covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS,
the CITY and the elected officlals, employees, officers, directors, and representatives of
the CITY, individually and collectively, from and agalnst any and all costs, clalms, liens,




12.2,

13.1.

13.2.

damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands,
causes of action, liability and suits of any kind and nature, Including but not limited to,
personal or bodily injury, death and property damage, made upon the CITY directly or
indirectly arising out of, resulting from or related to LESSEE’S activities under this Lease
Agreement, including any acts or omissions of LESSEE, any agent, officer, director,
representative, employee, consultant or subcontractor of LESSEE, and their respective
officers, agents employees, directors and representatives while in the exercise of
performance of the rights or duties under this Lease Agreement, The indemnity provided
for in this Section 12.1 shall not apply to any liability resuiting from the negligence of
CITY, lts officers or employees, In Instances where such negligence causes personal
injury, death, or property damage. IN THE EVENT LESSEE AND CITY ARE FOUND
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE
OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL [IMMUNITY
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES
OF THE PARTIES UNDER TEXAS LAW.

The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not
intended to create or grant any rights, contractual or otherwise, to any other person or
entity. LESSEE shall promptly advise the CITY in writing of any claim or demand against
the CITY known to LESSEE related to or arising out of LESSEE'S activities under this
Lease Agresement and shall see to the investigation and defense of such claim or demand
at LESSEE'S cost. The CITY shall have the right, at its option and at Its own expense, to
participate in such defense without relleving LESSEE of any of Its obligations under this
Section 12.2, :

13. INSURANCE REQUIREMENTS

Upon request, LESSEE shall furnish copies of all required endorsements and an original
completed Certificate(s) of Insurance to the CITY'S Downtown Operations Department, which
shall be clearly labeled "Hilton Palacio del Rio Lease Agreement™ in the Description of
Operations block of the Certificate. The original Certificate(s) shall be complsted by an agent and -
signed by a person authorized by that insurer to bind coverage on its behalf. The CITY will not
accept Memorandum of Insurance or Binders as proof of insurance. The original Certificate(s) or
form must have the agent's original signature, including the signer's company affiliation, title and-
phone number, and be mailed, with copies of all applicable endorsements, directly from the
insurer's authorized representative to the CITY. The CITY shall have no duty to perform under
this Lease Agreement until such Certificate and endorsements have been received and approved
by the CITY'S Downtown Operations Department. No officer or employee, other than the CITY’S
Risk Manager, shall have authority to waive this requirement.

The CITY reserves the right to review the insurance requirements of this Article during the Term
of this Lease Agreement and any extension or renewal hereof and, upon at least sixty (60) days
prior written notice to LESSEE, to modify the insurance coverage requirements when deemed
reasonably necessary and prudent by CITY’S Risk Manager based upon changes in statutory
law, court decisions, or regulations materially affecting this Lease Agreement. In no instance will
CITY allow modification whereupon CITY may incur a materially increased risk. Notwithstanding
the foregoing provision, LESSEE shall be required to comply with subsequent changes and
additions in insurance coverage requirements of CITY only is such changed or additional
coverage is commercially reasonably available to LESSEE.




13.3. LESSEE'S financial integrity is of interest to the CITY, LESSEE shall obtain and maintain in full

13.4,

13.5.

force and effect for the Term of this Lease Agreement, and any extension hereof, at LESSEE'S
sole expense, insurance coverage written on an occurrence basis, by companies authorized and
admitted to do business in the State of Texas and with an A.M Best's rating of no less than A-
(VII), in the following types and for an amount not less than the amount shown:

TYPE AMOUNT
1. Workers' Compensation and Employers Statutory
Liability ** . $1,000,000/$1,000,000/$1,000,000 -
2. Broad Form Commerclal General Liability =~ Combined Single Limit for Bodily Injury
Insurance to include coverage for the and Property Damage of $1,000,000 per
foliowing: occurrence and $2,000,000.00
a. Premises/Operations Aggregate, or its equivalent.
b. Independent Contractors
. Broad Form Contractual Liability
d. Personal Injury
3, Property Insurance: For physical damage  Coverage for a minimum of eighty
to the property of LESSEE, including percent (80%) of the Replacement Cost
improvements and betterment to the of LESSEE'S property
. Leased Premises,
4, Liquor Liability $1,000,000 per occurrence, aggregate

of $3,000,000

** |f Applicable.

The CITY shall be entitled, upon written request to LESSEE no mere than one time in each
twelve(12) meonth period, and without expense, to receive copies of the policies and all
endorsements thereto as they apply to the limits required by the CITY, and may make a
reasonable request for deletion, revision, or modification of particular policy terms, conditions,
limitations or exclusions {except where policy provisions are established by law or regulation
binding upon either of the parties hersto or the underwriter of any such policles). Upon such
request by the CITY, the LESSEE shall exercise commerclally reasonable efforts to accomplish
such changes in policy coverage, and shall pay the cost thereof. If the CITY requests a copy of
any Insurance policy, LESSEE may prominently mark those portions of the policy it regards as
confidential. In the event a third party makes an open records request under the Texas Public
Information Act, or other applicable public information law, asking to view or copy the policy,
the CITY shall submit the material to the Texas Attorney General ("AG") for an opinion
regarding the release of said information. LESSEE and CITY agree that the CITY will be bound
by the AG opinion. The CITY will also comply under a court order or a litigation discovery rule
which requires disclosure of the information.

LESSEE agrees that with respect to the above required insurance, all insurance policies and
Certificate(s) of Insurance will contain the following required provisions:

13.5.1. Name the CITY and its officers, employees, volunteers and elected representatives as
additional insureds, by endorsement, as respects operations and activities of, or on
behalf of, the named insured performed under contract with the CITY, with the exception
of the workers' compensation and professional liability policies;
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13.6.

13.7.

13.8.

13.8.

14.1.

14.2,

13.5.2. Provide for an endorsement that the "other insurance” clause shall not apply to the CITY
where the CITY is an additional insured shown on the policy;

13.5.3. Workers' compensation and employers’ liability pohcy will provide a waiver of
subrogation in favor of the CITY.

LESSEE shall notify the CITY in the event of receipt of any notice of cancellation, non-renewal or
material change in coverage not less than thirty (30) calendar days prior to the change, or ten
(10) calendar days notice for cancellation due to non-payment of premiums, which notice must
be accompanied by a replacement Certificate of Insurance. All notices shall be given to the CITY
at the following address:

City of San Antonio
Downtown Operations Department
P.O. Box 839966
San Antonio, Texas 78283-3966

If LESSEE fails to maintain the aforementioned insurance or fails to secure and maintain the
aforementioned endorsements, the CITY may, at its option, terminate this Lease Agreement,
provided CITY has delivered written notice to LESSEE and the noncompliance identified remalins
uncured for more than ten (10) calendar days after delivery of such notice, Alternatively, the
CITY shall have the right to order LESSEE to cease use of the Leased Premises until LESSEE
demonstrates to CITY compliance with the requirements of this Section 13,

All personal property placed in the Leased Premises shall be at the sole risk of LESSEE. CITY

shall not be liable, and LESSEE walves all claims against CITY for any damage either to the

person or property of LESSEE or to other persons: (i) due to the Leased Premises or any part of
appurtenances thereof becoming out of repair; (ii) arising from bursting or leaking of water, gas,
waste pipes, or defactive wiring or excessive or deficient electrical current; (iii) from any act or
omission of employees, or other authorized occupants of the Leased Premises, or (iv) due to any
accident in or about the Leased Premises, uniess any of the aforementioned damages are
caused by the gross negligence or willful misconduct of CITY or its elected officials, employees,
officers, directors, volunteers and/or representatives).

It is agreed that LESSEE'S insurance shall be deemed primary and non-contributory with respect
to any insurance or self insurance carried by the CITY for liability arising out of operations under

this Lease Agreement,
14, RULES AND REGULATIONS AND PROHIBITED USES

LESSEE shall observe and comply with all applicable laws and ordinances of the CITY affecting
LESSEE'S business, including but not limited to, the CITY’S noiseé ordinance and the provisions
concerning operation of businesses on the River Walk in the Downtown Central Business

District.

No advertisements, signs, decorations or displays shall be placed in, on, or about the Leased
Premises without the prior written approval of the CITY through the Director, Downtown
Operations Department, or his or her designes, and any and all other applicable departments,
boards or commissions of the CITY, including, but not limited to, the Historic and Design Review
Commission. LESSEE agrees to remove all signs from the Leased Premises when LESSEE




14.3.

14,4,
14.5,

14.6.

14.7.

14.8.

14.9.

vacates the Leased Premises.

LESSEE shall be allowed to place chairs, tables, umbrellas, hostess stations, and/or any other
furnishings approved by CITY and all applicable boards and/or commissions of the CITY,
including, but not [imited to the Historic and Design Review Commission (HDRC).

Encroachment beyond the Leased Premises or into the City Public Path is not permitted.

No activity or method of operation shall be allowed in, on or about the Leased Premises, which
exposes patrons thereof to nudity or to partial nudity. For the purposes of this provision, the
following definitions apply:

14.5.1. Nudity means total absence of clothing or covering for the human body.

14.56.2. Partial nudity means exposure of the female breast or the exposure of the male or
female pubic area or buttocks.

14.5.3. Any nudity as specified above will constitute a violation of this Article and resuilt In
an Event of Default,

The operation of a massage business, tanning salon, gambling casino, or gambling of any
nature shall not be allowed in, on, or about the Leased Premises.

Discrimination because of race, color, sex, age, handicap, or national origin in employment or in
the use of or admission to'the Leased Premises is prohibited.

LESSEE shall not, except as may otherwise be permitted by applicable laws and regulations,
pay less than the minimum wage required by Federal and State statutes and CITY ordinances to

persons employed in its operations hereunder.

LESSEE shall not place speakers or amplified music on or near the patio of the Leased
Premises or in any other location outside the enclosed building on any side of the Leased
Premises that can be seen from the San Antonio River, LESSEE agrees to comply with any
requests by the CITY’S park police, police officers, noise abatement officers, or other CITY
representative to close the windows and doors of LESSEE’S business establishment after the
hour of 11:00 p.m., except as necessary for entry to and exit from the business establishment.

14.10. LESSEE shall not engage in, or allow its employees, agents, invitees, guests or any other person

fo engage in, vending on the Leased Premises, other than the ordinary and customary restaurant
service with wait staff bringing fcod and beverages {o LESSEE'S customers seated at tables
within the Leased Premises,

14.11. LESSEE shall abide by Vending Requirements and Regulations as set forth in Section 16-236 of

the City Code of the City of San Antonio and Section 35-679 of the Unified Development Code or
other comparable Codes hereinafter enacted.

14.11.1. Notwithstanding the preceding, LESSEE shall be allowed to provide entertalnment
to its customers in the form of traditional Marlachis so long as such Marlachis are
employees of LESSEE and the Mariachis are not allowed to engage in solicitation
of business to LESSEE’S customers or any other persons on the Leased Premises,
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15.1.

16.2.

16.3.

16.1.

17.1.

18.1.

15. RESERVATIONS: CITY

CITY reserves the right to enter the Leased Premises at all reasonable times for the purpose of
examining, inspecting or making repairs as herein provided. LESSEE shall not be entitled to an
abatement or reduction of Rent because of such entry, nor shall said entry be deemed an actual
or constructive eviction of LESSEE from the Leased Premises. Should construction or other
activity by CITY prevent LESSEE’S use of the Leased Premises for the purposes outlined herein

© for longer than ten (10) consecutive calendar days, then LESSEE shall be entitled to an

abatement of Rent under this Lease Agreement for such period of time and, at LESSEE’S
option, this Lease Agreement may be terminated or extended for the same number of days
LESSEE’S use of Leased Premises was denied.

No provision of this Lease Agreement shall operate In any manner to prevent CITY from
permitting dispiays,‘ tournaments or amusements, or River Walk parades for the benefit of the

public,

CITY park police, police, and other public safety personnel shall have the right of entry on and
into the Leased Premises as reasonably needed to Investigate circumstances, conditions, or
person(s) that appear to be suspiclous. LESSEE shall cooperate with all reasonable requests by
such personnel to facilitate public safety and orderly conduct by persons on the River Walk.
LESSEE expressly understands and agrees that CITY has not agreed to act and does not act as
an insurer of LESSEE'S personal property and does not guarantee security against theft,
vandalism, or injury of whatever nature and kind to persons or property.

16. HOLDING OVER

;

Should LESSEE hold over in the Leased Premises, or any part thereof, after the expiration or
termination of the Term of this Lease Agreement, unless otherwise agreed In writing, such
holding over shall constitute and be construed as a tenancy from month to month only, at a rental
equal to one-hundred twenty-five percent (125%) of the amount of the Rent paid for the last
month of the Term of this Lease Agreement. The inclusion of the preceding sentence shall not

_ be construed as CITY’S consent for the LESSEE to hold over.

17. QUIET ENJOYMENT

CITY covenants and agrees, subject to the provisions of this Lease Agreement, that LESSEE, on
paying the Rent and any other charges provided for in this Lease Agreement and observing and
performing the covenants, agreements and conditions of this LLease Agreement oh its part to be
observed and performed, shall lawfully and quietly hold, occupy and enjoy the Leased Premises
during the Term without hindrance or molestation of any kind whatsoever.

18. CONFLICT OF INTEREST

LESSEE acknowledges that it has been Informed that the Charter of the CITY and its Ethics
Code prohibit a CITY officer or employee, as those terms are defined therein, from having a
financial interest in arly contract with the CITY or any CITY agency such as CITY owned utilities.
An officer or employee has a “prohibited financial interest” in a contract with the CITY or in the
sale to the CITY of land, materials, supplies or service, if any of the following individual(s) or
entities is a party to the contract or sale; a CITY officer or employee; his or her parent, child or
spouse; a business entity in which the CITY officer or employes, or his or her parent, child or
spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten
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18.2.

19.1.

20.1.

21.1.

21.2,

(10) percent or more of the fair market value of the business entity; a business entity in which
any CITY officer or employee or entity above listed is a subcontractor on a CITY contract, or a
partrer or a parent or subsidiary business entity.

LESSEE warrants and certifies, and this Lease Agreement is made in reliance thereon, that it, its
officers, employees and agents are neither officers nor employees of the CITY or any of its
agencies such as CITY owned utilities. ‘

19. SEPARABILITY

If any clause or provision of this Lease Agreement is illegal, invalid or unenforceable under
present or future laws effective during the Term of this Lease Agreement, then and in that event
it is the intention of the parties hereto that the remainder of this Lease Agreement shall not be
affected thereby, and it Is also the intention of the parties to this. Lease Agreement that in lieu of
each clause or provision of this L.ease Agreement that is illegal, invalid or unenforceable, there
be added as a part of this Lease Agreement a clause or provision as similar in terms to such
illegal, invalid or unenforceable clause or provision as may be possible and be legal, valid and
enforceable. ‘

20. NOTICES

Notices to CITY required or appropriate under this Lease Agreement shall be deemed sufficient If
in writing and mailed, First Class mail, postage prepaid, addressed to:

City of San Antonio City of San Antonio

Downtown Operations Department City Clerk's Office

Contract Services Division P.O. Box 839966

P.O. Box 839966 San Antonio, Texas 78283-3966

8an Antonio, Texas 78283-3966

or to such other address as CITY may designate in writing to LESSEE,

Notices to LESSEE shall be deemed sufficient if in writing and malled, First Class mail, postage
prepald, addressad to LESSEE at;

Palaclo del Rio, Inc. Palacio del Rio, Inc.

200 South Alamo Street 310 South St. Mary’s Suite 2400
San Antonio, Texas 78205 San Antonio, Texas 78205

Attn: Mr, Robert Thrailkill : Attn: Mr. Murray Johnston, Jr,

or to such other address as LESSEE may designate in writing to CITY.
21. PARTIES BOUND

If there shall be more than one party designated as LESSEE in this Lease Agreement, they shall
each be bound jointly and severally hereunder.

The covenants and agreements herein contained shall inure to the benefit of and be binding
upon the parties hereto; their respective heirs, legal representatives, successors, and assigns.

12




22.1.

23.1.

241,

25.1.

26.1.

27.1.

27.2.

27.3.

28.1.

22. TEXAS LAW TO APPLY

THIS LEASE AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH
THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES
CREATED HEREUNDER ARE PERFORMABLE IN BEXAR COUNTY, TEXAS.

23, LIEN FOR RENT

intentionally deleted.
24, RELATIONSHIP OF PAR:rlES

Nothing contained herein shall be deemed or construed by the parties hereto or by any third
party as creating the relationship of principal and agent, partners, joint venturers, or any other
similar such relationship between the parties hereto.

25. GENDER

Words of gender used in this Lease Agreement shall be held and construed to include any other
gender, and words in-the singular number shall be held to mclude the plural, unless the context
otherwise requires.

26. CAPTIONS

The captions contained in this Lease ‘Agre,ement are for convenience of reference only and in no
way limit or enlarge the terms and conditions of this .ease Agreement.

27. ENTIRE AGREEMENT/AMENDMENT

This Lease Agreement, together with its attachments and the authorizing ordinance or
ordinances, in writing, constitutes the entire agreement between the parties,

No amendment, modification or alteration of the terms of this Lease Agreement shall be binding
unless the same is in writing, dated subsequent to the dale hereof and duly executed by the
parties hereto.

It is understood that the Charter of the CITY requires that all agreaments and any amendments
thereto, with the CITY be in writing and adopted by ordinance.

28, AUTHORITY

LESSEE and CITY each heraby represent and warrant to the other that the signer for each party
has full authority to execute this Lease Agreement on behalf of LESSEE and CITY, respectively.

[Signatures on following page]
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’

This Lease Agreement s dated effective , 2009 (the “Effective
Date”).

LESSOR: ' LESSEE:
CITY OF SAN ANTONIO, PALACIO DEL RIO, INC.,
a Texas Municipal Corporation a Delaware corporation

d/b/a Hilton Palacio del Rio

By: sy, COronlen & Zhrenrr—

City Manager
Name:
ATTEST: Title:
City Clerk
APPROVED AS TO FORM;
City Attorney
Exhibits:

Exhibit A - Depiction of River Walk Property
Exhibits A-1, A-2 and A-8 ~ Metes and Bounds Property Descriptions
Exhibit B — City Public Path ‘

T:\Palacio del Rio, Inc\Hilton Palacio Lease (v5) FINAL 04 27 09,doc
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EXHIBIT A
DEPICTION OF RIVER WALK PROPERTY i
[See the attached]
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EXHIBIT A-1
METES AND BOUNDS PROPERTY DéSGRlPTIONS [
[See the altached]
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VICKREY & ASSOCIATES, Ino

CONSULTING ENGINERRS

h METES AND BOUNDS DESCRIPTION FOR LEASE AREA4A
0.002 OF AN ACRE (108,77 SQUARE FEET) OUT OF
THE SAN ANTONIO RIVER PROPERTY
" CTTY OF S8AN ANTONIO, BEXAR COUNTY, TEXAS

'Being a 0,002-acre (108.77 square fesi) lease arsa within the San Antonlo River
Propetly, being out of the original town tract of the City of 8an Antonle, Bexar County,
Texas, Sald 0.002-acre leass area belng mora particularly dasoribad as follows: .

COMMENCING at 4 found fead-plug & taok on the southwest right-of-way line of W.
Markst Street and on southeast line of said San Antonio River Propetly, same point
also being the at the most northerly corner of Lot 16, Block 8, New City Block 14018,
as shown on subdlvision plat recorded In Volume 5700, page 284, Dead and Plat
Records of Bexar County, Texes, Bouth 18°45'31* West, along the northwest fine of
sald Lot 15 and the southeest line of sald San Antonlo River Property, a distance of
13.67 feet to a sst MAG nail In rock wall, South 09°06'08° West, continuing along the
northwest ling of said Lot 16 and the southeast line of said San Antonlo Rivar Property,
& distance of 1,58 feet to a point on the south edge of a rook wall and the ‘edge of &
brick patio, for the POINT OF BEGINNING and most easterly comer of the herein.

desorlbed lease area;

Thence; South 09°06'06" Wast, a!ong the northwaat IIne of sald Lot 16 and the
southeast line of sald San Antonlo River Property, across sald brick patio, a distance of
18,11 feat to a set scraw In tile, on the southwest edge of said te patlo and the

" northeast edga of & pebble rosk patio, for the most southerly comer of the hereln

describad lease area;

Thence; North 68°54'38" Weat, departing the northwast line of said Lot 16 and the
southeast line of said San Antonio River Property, along the southwest edge of sald”

- brigk patlo and the northeast edge of sald pebble rock petio, a distance of 6.91 feetic

a sat %" iron rod with cap stamped *VICKREY PROP. COR.," at a non-tarigent point on

~.ourve to the Ieft, on the east edgs of & pebble rock sidewalk acjasent to the San

Antonic River, seme paint alzo being the most westerly corer of sald tile patio and
rhost northerly comer of sald conorete pﬂﬂo, for the most westerly comer of the heraln

desortbed lease area.

Thenoe; alang sald curve 1o the left and gensrally aiong sald pebble mck sidewalk

and the west line of sald tile patio, a distance of 15.41 fest, with a radius of 220.00 feet, -
g central angle of 04°00°48%, a chord bearing and distanice of North 05°10'54" Eaat,
15,40 fget o a point at the souﬁvwest pornar of said rook wall, for the most northerly
cotner of the hereln desciibad lsase aresa;

Thence; South 88°39'24" Eest, departing the east line of sald pebble rock sidewalk,
along the southwest edge of sald rook wall and a north edge of sald tlle patio,

. distance of 7.98 feet io the POINT OF BEGINNING, contalning 0.002 of an acrs -

(108.77 square foet), mora or less.

» . r;ﬁ;‘ . . ' » .
.+ SAI535.0178MEBLHASE AREA 4A.doo " . Paga ! of2

12945 Country Parlewity » Bon Antonio, Texas 78216 » 210-349-3271 » FAX 210-349-2561
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Cartiid this 21* day of Aprl, 2008

Job No. 1838017
RA mab0.o02ac
April 21, 2008

Stephen Horveth/R.P.L.S.
Reglstared Professlonal Land Surveyor
Taxas Registration No, 2811 :
Viokrey & Assooiates, Inc.

$A1535.01 TSWMABLEASE AREA 44400 K . Page2of2
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EXHIBIT A-2
METES AND BOUNDS PROPERTY DESCRIPTIONS
[See the attached]
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VICKREY & ASSOCIATES, Inc.

. CONSULTING ENGINBERS L

METES AND BOUNDS DESCRIPTION FOR LEASE AREA 4B
0.009 OF AN ACRE (411.64 BQUARE FEET) OUT OF
THE SAN ANTONIO RIVER PROPERTY
CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS

Being a 0.009-acre (411,64 squars feet) lease arsa within the San Antonlo River
Proparty, being out of the original town tract of the Clty of 8an Antonlo, Bexar County,
Texas. Sald 0.000-acrs leass area belng more parficularly desotibed as follows:

COMMENCING at a found Jead plug & tack on the southwast tight-of-way lins of W.
Market Street and on southeast [ine of said San Antonlo River Property, same point
also belng the most northerly comer of Lot 16, Block 8, New City Block 14016, as
‘shown o subdivision plat recorded In Volums 5700, page 284, Deed and Plat Records
of Bexar County, Texas, South 15°45'31" Wast, along the northwast line of salel Lot16
and the southeast line of sald 8an Antonly Fi!ver Propsrty, & distanos of 18,67 festio n
$8t MAQ rall in rook wall, South 09°08°08” West, continuing along the northwest iine of
sald Lot 16 and the southeast line of said San Antonio River Property, a distance of
30,23 fest to a set MAG nall, at the southwest edge of a pebble rock pafio, and
nottheas! adge of a tile patio, for the POINT OF BEGINNING and most eastetly comer
of the herelin described iesase area;

Thence; along the northwsst line of sald Lot 15 and the southeast lins of sald San
Antonio River Property, across sald tlle patio, the following three (3) courses:

Bouth 05°08'06® West, a distance of 18.42 festto a found congrete nail tn file, for &
coher of the hereln described lsase area;

¢ Bouth 16°38'18" Waest, a distanoe of 17.13 feet to 8 found screw In tils, for-a cornar
of tha hereln despribed lease area; '

South 15°4206" West, e distance of 43.55 fest 1o & set sorew In tile, for the most
southerly comer of the herein desorlbed loass area;

Thengs; North 76°48'08" Wast, departing the northwast line of said Lot 15 and the
southeast lins of said San Antonio River Property, across sald tiie patio, a distance of
3.81 feel to & sot sorew In Hs, at & nondangent point on curve 1o the left, on the sast
sdge of & pebble rock sidewalk adjacent to the San Antonlo River, for the most

westarly corner of the hersin desoribed lease area;

Thende; along sald curve to the left and generally along said pebble vock sldewalk -
and the west line of sald tle patlo, 2 distance of 80.00 feet, with a radius of 682.00 fest,
a central angla ot 08°37°27%, a chord bearing and distancs of North 12°22'40" Eest,
79,06 feat i B 96t MAG nall, at ths southwast corner of ssld pebble rook patio and
northwast oormer of salid tile patlo, for the most northetly cornar of the herein deactibed

lsasse area;

Thenos; South 87°51'02" East, departing the east line of sald pebble rock walk, along
“the southwast sdge of said pebble rock patio and the hortheast edge of eald tlle patlo,”
a distance of 6,65 fast to the POINT OF BEGINNING, contgining 0,009 of an sore

41 1 .64 square fest), more or leas.

SMS38-0178MABILEASE AREA 4B.don X ' Pagel of2
12940 Country Parlcway » San Antonio, Texae 78216 & 210.349.3271 s FAX 210-349-2561




Certfed thls 21* day of Apr], 2008 -

Cod

“Stephen Horvath/R.P.L.8.

Heglatered Professional Land Surveyor 2 :

Texas Reglstration No. 2811
Vickrey & Assoclqtes, inc.

Job No. 1835-017
BA m&b0.009ac
April 21, 2008

§:\1535-01 75\ &B\LEASE ARFA 4B.d00
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EXHIBIT A-3
METES AND BOUNDS PROPERTY DESCRIPTIONS
[See the attached]
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VICKREY & ASSOCIATES, Ino,

CONBSULTING ENGINERBRS

METES AND BOUNDS DESCRIFTION FOR LEASE AREA 4C
0.000 OF AN ACRE (382,02 SQUARE FEET) OUT OF
< THE SAN ANTONIO RIVER PROPERTY
CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS

" Being a 0.009-acrs (382.02 square fesl) loase area within the San Antonlo River
Propeity, being out of the original town tract of the Clty of Ban Antonlo, Bexar Gounty,
' Texas, Sald 0.008-aore lease area being more parficularly described as follows:

COMMENCING &t & found iead plug & tack on the southeast line of sald San Antonio
River Property,.sams polnt also bsing the most westerly corner of Lot 15, Blook 8, New
City Block 14016, as shown on subdivision plat recorded In-Volume 5700, page 284, -
Deed and Plat Records of Bexar County, Texas, and the most northerly cotner of San
Antonio Conservation Society Tract, recordad In Volume 2835, Page 500, Official
Publle Records of Rerl Property of Baxar County, Texas, North 38°23'09" East, along
the northwest lins of sald Lot 15 and the southaast line of sald San Antonlo River
Properly, a distance of 24.96 feet to & set MAG nall, for the POINT OF BEGINNING
and most southerly cornar of tha hersin described lease ares; o

Thence; Norih 68°57°26” West, deparﬂhg the northwast fine of sald Lot 16 and the
southeast iine of sald San Antonlo River Property, a distanca of 1,32 festio & point ata
corner of concrate wall, seme point also belng on the edge of a tlle patlo, for & comer

of the herein desorlbed Joase area;

Thence; elong edge of sald concrste wall and adgs of file patlo, the foliowing two (2)

oourses: _ . .
North 21°02'35" East, a distance of 6.97 feat to & polnt at a comer of seid concrets
wall, for a somer of the hareln described leass areg;

North 6B°50'17" West, a distance of 7.67 fest to a peint at 8 corner of sald
sonerete wall, for the most westerly corner of the herein described lease area;

Thence; North 21°42'06” East, depaiting sald edge of conorete wall, across sald tila
patio, a distance of 7,94 fest 1o a point &t & comner of & concrete wall, sams point being
at the edge of sald tiie patio, for & corner of the hereln described lease aree;

' Thence; along edge of sald concrets wall and edge of tife patlo, the following five (5)
‘ pouress:

South 67°58'35" East, a distance of 4.80 fest to & point at a corner of sald
. conorets wall, for & corner of the heraln desoribed lease ares;

North 21°43'08" East, 5 élstance of 14.60 feet to & point at & corer of sald - - )
oonerate wall, for & corner of the hereln deaciibad lease arsa;

South 68°07°01" East, g distance of 4.02 fest to a point at a corner of sald
conerate wall, for & comer of the hereln described lease ares; .

- North 21°37'24" Ergt, a distance of 14,88 fest fo a point et & pomer of séid
oonorate wall, for the most northerly corer of the harsin described leass arsa;

S\1535-017\M&B\LEASE ARBA 4C.d00 K Fige 1072
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South 68°18'40" East, & distance of 7.77 fest to a point at odge of concrete wall on
the northwest lin of sald Lot 16 and the southeast (Ine of sald San Antonlo River
Propsrty, for the most easterly comer ot the herain describad Jease ares;

Thenes; elong the northwest line of sald Lot 16 and the southeast line of sald San
Antonio River Propstty, across sald tlle patio, the foliowing two (2) courses: :

South 21°44*19* West, a distance of 18,51 feet to a found lead plug and tack, for
corner of the harein described lease area; :

South 38°23'09" West, a distance of 26.78 feet to the POINT OF BEGINNING,
contalning 0.008 of an aore (382,02 square feet), more or less. .

Job No. 1638017
RA m&b0,00Bac
April 21, 2008

Stephen Horvet, KP.LB. \
Reglstered Professional Land Surveyor \g#eN
' Texas Registration No. 2871 W
Vlokrey & Assoolates, Ino.

v
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EXHIBITB
CITY PUBLIC PATH
[See the attached]
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VICKREY & ASSOCIATES, Inc. — S

CONSUTLTING ENGINEERS

METES & BOUNDS DESCRIPTION
FOR
AGREED BOUNDARY LINE

Between the northwest line of Lot 15, Block 9, New City Block 14016, City of San Antonio,
Bexar County, Texas, as recorded in Volume 5700, Page 284, Deed and Plat Records of Bexar
County, Texas and a southeast line of the San Antonio River Property, said line being more :

particularly described by metes and bounds as follows:

BEGINNING: at a found lead plug and tack at the southwestern corner of said Lot 15,
said point also being on an easterly line of said San Antonio River
property and at the northwest corner of Lot 10, New City Block 142, as
recorded In Volume 2835, Page 500, Deed and Plat Records of Bexar

County, Texas;

THENCE; along said northwest line of Lot 15 and said easterly line of San Antonio
- River property, and along the agreed boundary ling, the following six (6)

courses;

. North 38° 23' 09" East, a distance of 51,14 feet to a found lead plug and
tack;

North 21° 44’ 19" East, a distance of 136.26 feet to a found screw in tile,
North 16° 42' 06" East, a distance of 54.44 feet to a found screw in tile;
North 16° 38" 19" East, a distance of 17,13 feet 10 a found ndil in tile;
North 09° 06' 06" East, a distance of 48.65 feet to a set concrete nall;

North 15° 45' 31" East, a distance of 13.67 feet to the northwest corner of
said Lot 15, on the south right of way line of Market Street, for the POINT

OF ENDING of this boundary line agreement.

Job No. 1535-017-105

Certified this 30" day of January, 2009
Revised this 25" day of March, 2009

d n E. DeHan, R.P.L.S.
Registered Professional Land Surveyor

Texas Registration No, 6042
Vickrey & Associates, Inc.

" 81\1636-0175\MEBW&B 012808 for Lot 15.doe g Pags 1ol
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SURVEY OF AGREED BOUNDARY LINE
BETWEEN LOT 15, BLOCK §, N.C.B.
14018 AND THE SAN ANTONIO RIVER,
CiTYy OF SAN ANTONIO, BEXAR
COUNTY, TEXAS.

FOUND, TONID,
BEXAR COUNTY, TEXAS, SUBSTANTIALLY COMPUES
WIH THE CURRENT TEXAS SODIETY OF PROFESSIONAL
SURVEYORS STANDARDS AND SPECIFICATIONS FOR A
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TEXAS RECXSTRATION NO. 8043
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1267 | N1624'S A\ rouno naw v e
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NOTER:
1) ALL INPROVEMENTS ARE NOT SHOW,
2) BEARING REFERENCE FOR THIS SURVEY IS BASED ON TEXAS
STATE PLANE COORDINATES SYSTEM NAD 83 SOUTH CENTRAL D SCREW IN TILE

ZONE HOLDING SAN ANTONIO CORS STATION TXAN AND AUSTIN

-

POINT OF BEGINING )

OF AGREED BOUNDARY LINE “

FOUND TACK & 3

LEAD PLUG o o
I, JOHN E. DEHAN, A REGISTERED PROFESSIONAL LAND ‘
SURVEYOR, DO HEREBY CERTIFY THAT THIS IS A TRUE, / N
COMPLETE CORRECT SURVEY OF THE DESCRIBED LOT 10, N.C.B, 142
ARY LNE SITUATED 4 THE GITY OF SAN AN VOLUME 2835, PAGE

LOT 15 BLOCK 8, N.C.B. 14018
VOLUNE 5700, PAGE 284

DPRECT
(HILTON OWNED PROPERTY)

IND LEAD PLUG & TACK

DRB.C.T.
{GWNER: SAN ANTONIG CONSERVATION SOCIETY)

SHEET 2 OF 2

o vrcmr & ASSOCIATES, INC.

CONSULTING ENGINEERS
12940 Cmuntry Porkeey San Antonie, Teugs 78218
f Telwphonu (210)348-3071
COPYRIGHT:2008
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Attachment I1

BOUNDARY LINE AND ENCROACHMENT EASEMENT AGREEMENT

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL. PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

Date: , 2009
Hilton: Palacio del Rio, Inc., a Delaware corporation, and successor in interest to

Palacio del Rio, Ltd., a Texas limited partnership (“Hilton")

Hilton Mailing Address for Notice: 200 South Alamo Street
San Antonio, Texas 78205

City; THE CITY OF SAN ANTONIO, a Texas municipal corporation (“City")

City’s Mailing Address for Notice:

CITY OF SAN ANTONIO

P.O. Box 839966

San Antonio, Texas 78283-3966
Attention: City Clerk 2nd Floor, City Hall

Consideration: The sum of TEN AND NO/100 DOLLARS (U.S. $10.00) and other good
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
each party to the other,

Definition of Terms used in this Boundary Line and Encroachment Easement
Agreement (“Boundary Aqreement”):

1. City Owned Property: For all purposes “City Owned Property” shall mean The San
Antonio River and all other real property on the San Antonio River side of the
Agreed Boundary Line (defined below); but specifically excluding any portion of the
Hilton Owned Property (defined below). Such City Owned Property shall include
(without implied limitation) all (i) improvements, buildings structures, and fixtures on
such City Owned Property, and (ii) all subsurface, surface, and air rights, in, on,
under, and over such City Owned Property subject only to (i) air, property and space
rights (“Air Rights”) previously granted by the City to Palacio del Rio, Inc., a Texas
corporation, as a predecessor in interest to Hilton (&) as described in a Special
Warranty Deed executed November 13, 1967 and recorded in Volume 5863, Page
633 of the Deed Records of Bexar County, Texas (“Special Warranty Deed”) and (b)
pursuant to Ordinance 35917 passed and approved by the City on November 9,
1967 (“Ordinance”) and (ii) any Air Rights associated with improvements, buildings,

-
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structures and fixtures of Hilton constructed or to be constructed in, on, under, and
over such City Owned Property expressly granted herein. Copies of the Special
Warranty Deed and Ordinance are attached hereto as Exhibit “A” to this Boundary
Agreement and made a part hereof for all purposes

Agreed Boundary Line: For all purposes, the “Agreed Boundary Line” shall be that
certain boundary line between the Hilton Owned Property (defined below) and the
City Owned Property (defined above), as described by metes and bounds and
depicted on Boundary Line Survey prepared by Vickrey & Associates, Inc. dated -
January 30, 2008, attached hereto as Exhibit “B” and made a part hereof for all
purposes

Existing Air Space Improvements: “Existing Air Space Improvements” is defined
as those improvements, together with any approved additions, replacements and/or
repairs thereto, which are identified on that certain Balcony and Roof Overhang
Survey conducted by Vickery & Associates, Inc. dated August 28, 2008, attached
hereto as Exhibit “C” and made a part hereof for all purposes. Although the
parties acknowledge the Existing Air Space Improvements are encroaching on, over-
or under City Owned Property, the Existing Air Space lmprovements are owned by
Hilton and the parties expressly agree no interest in the Existing Air Space

~ Improvements is now or hereafter transferred to City under this Boundary

Agreement or otherwise.

Additional Air Space Improvements: “Additional Air Space Improvements” is
defined as those improvements, together with any additions, replacements and/or
repairs thereto, which are subsequently constructed by Hilton and approved by City
which encroach on, over or under City Owned Property. Any other Additional Air
Space Improvements shall require the approval of the City Council of the City of
San Antonio through passage of an appropriate ordinance.

Hilton Owned Property: For all purposes “Hilton Owned Property” shall mean all
of that certain real property owned by Hilton known as Hilton Palacio del Rio Hotel,
200 South Alamo Street, New City Block 14016, Lots 15 and 16, Block 8, City of
San Antonio, Bexar County, Texas, which is located directly contiguous to the City
Owned Property (separated by the Agreed Boundary Line), all as depicted on
Exhibit “B”, attached hereto; such Hilton Owned Property shall include without
limitation all buildings, structures, balconies, overhangs, fire escapes, awnings, light
stands, signage and other improvements and fixtures located on such Hilton Owned
Property (including any existing easements benefiting the Hilton Owned Property).
Hilton and City expressly agree no interest in the Hilton Owned Property is now or
hereafter being transferred to City under this Boundary Agreement or otherwise.

Boundary Aqreement: Hilton and City hereby agree, acknowledge and stipulate for all
purposes that the boundary line between the Hilton Owned Property and the City Owned
Property as shown on Exhibit “B” shall be the Agread Boundary Line. This Boundary
Agreement (including all Exhibits attached hereto and incorporated herein) is being entered

2-
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in to solely for the purpose of establishing such Agreed Boundary Line and to establish the
rights and obligations of the parties respective to such Agreed Boundary Line and each
party’s respective rights and obligations regarding the City Owned Property and the Hilton
Owned Property and the Encroachment Easement,

Mutual Conveyance of Interests
Grant by Hilton:

To the extent Hilton may have had or may have any claims, rights, title or interests in the
City Owned Property, and expressly subject to the Encroachment Easement hereinafter
described, Hilton hereby, for the consideration, GRANTS, BARGAINS, and CONVEYS
(without any warranty whatsoever) unto the City, any and all claims, rights, title or interests
which Hilton may have had or may have, in, on, under, or over the City Owned Property,
together with all and singular the rights and appurtenances thereto in any wise belonging,

-TO HAVE AND TO HOLD the City Owned Property unto the City and its successors and

assigns, forever.

Hilton acknowledges and affirms the following: (i) Hilton has no fee simple ownership
interest in all or any portion of the City Owned Property; and (ii) Hilton, for itself, its
successors and assigns, acknowledges that it has no right, title or interest in any
access or other easements (whether prescriptive, legal or equitable) on, over or in the
City Owned Property except for the Encroachment Easement granted and affirmed
herein, it being understood that this Boundary Agreement supersedes and replaces any
such other easement rights in their entirety.

This conveyance is made and accepted WITHOUT EXPRESS OR IMPLIED WARRANTY
(as to title, physical condition or otherwise). All warranties that might arise by common law
and the warranties in Section 5.023 of the Texas Property Code (or its successor) are
disclaimed. CITY ACCEPTS THE CITY OWNED PROPERTY AS IS" AND "WHERE IS",
WITH ALL FAULTS, AND CITY AGREES THAT, NEITHER HILTON NOR ANY OF
HILTON'S REPRESENTATIVES, ATTORNEYS AND AGENTS (THE "HILTON RELATED
PARTIES"), HAVE MADE OR GIVEN ANY WARRANTIES, GUARANTEES OR
REPRESENTATIONS OF ANY KIND WHATSOEVER, WRITTEN OR ORAL, EXPRESS
OR IMPLIED, REGARDING ANY MATTER RELATING TO THE CITY OWNED

PROPERTY.

Grant by City:

To the extent City may have had or may have any claims, rights, title or interests in the
Hilton Owned Property, City, for the consideration, GRANTS, BARGAINS AND CONVEYS
(without any warranty whatsoever) unto Hilton any and all claims, rights, title or interests of
any kind which City may have had or may have in, on, under, or over the Hilton Owned
Property, except any easements or other rights which have been previously dedicated,
platted or recorded, which the City does not convey.

3-




City acknowledges and affirms the following: City has no ownership interest of any kind,
including without limitation any fee simple ownership interest, in all or any portion of the
Hilton Owned Property. This conveyance Is made and accepted WITHOUT EXPRESS OR
IMPLIED WARRANTY (as to title, physical condition or otherwise). All warranties that
might arise by common law and the warranties in Section 5.023 of the Texas Property
Code (or its successor) are disclaimed. HILTON ACCEPTS THE HILTON OQWNED
PROPERTY "AS IS" AND "WHERE IS", WITH ALL FAULTS, AND HILTON AGREES
THAT, NEITHER CITY NOR ANY OF CITY'S REPRESENTATIVES, ATTORNEYS AND
AGENTS (THE "CITY RELATED PARTIES"), HAVE MADE OR GIVEN ANY
WARRANTIES, GUARANTEES OR REPRESENTATIONS OF ANY KIND
WHATSOEVER, WRITTEN OR ORAL, EXPRESS OR IMPLIED, REGARDING ANY
MATTER RELATING TO THE HILTON OWNED PROPERTY, EXCEPT FOR THE
ENCROACHMENT EASEMENT.

Encroachment Easement for Existing Air Space Improvements

The grant by Hilton is made and accepted expressly subject to an encroachment easement
granted and affirmed by City as set forth in Exhibit “D”, attached hereto and incorporated
herein by reference for all purposes (the “Encroachment Easement”). '

Miscellaneous

1. The following Exhibits “A”, “B”, “C” and “D" to this Boundary Agreement
are attached hereto and incorporated herein for all purposes:

Exhibit A — Special Warranty Deed and City Council Ordinance
Exhibit B ~ Agreed Boundary Line Description

Exhibit C — Balcony and Roof Overhang Survey

Exhibit D — Encroachment Easement

Payment of current and future ad valorem taxes, if any, on the City Owned Property and
Hilton Owned Property is assumed by City and Hilton, respectively.

2. When the context requires, singular nouns and pronouns include the plural.

3. The terms of this Boundary Agreement are binding upon and will inure to the
benefit of Hilton and City and their respective successors and assigns. If any clause or
provision of this Boundary Agreement is determined to be illegal, invalid or unenforceable
under present or future laws effective during the term of this Boundary Agreement, then
and in that event it is the intention of the parties hereto that the remainder of this Boundary
Agreement shall not be affected thereby, and it is also the intention of the parties to this
Boundary Agreement that in lieu of each clause or provision of this Boundary Agreement
that is illegal, invalid or unenforceable, there be added as a part of this Boundary
Agreement a clause or provision as similar in terms to such illegal, invalid or unenforceable
clause or provision as may be possible and be legal, valid and enforceable.
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4, This Boundary Agreement represents the final agreement between the
parties and may not be contradicted by evidence of prior, contemporaneous or subsequent
oral agreements of the parties. This Boundary Agreement may only be amended by an
instrument in writing and executed by all parties hereto or their successors and assigns. It
is understood that the Charter of the City requires that all agreements, and any
amendments thereto, with the City be in writing and adopted by ordinance.

5.  This Boundary Agreement and all other documents and instruments executed
in connection herewith shall be governed by the laws of the State of Texas and shall be
performed in Bexar County, Texas,

6. Notices required or appropriate under this Boundary Agreement shall be
deemed sufficient if in writing and mailed, Registered or Certified mail, Postage Prepaid,

addressed to the addresses given above or to such other address as may have been
designated in writing by a party from time to time.

[Signature and Acknowledgment pages immediately following]

T:\Palacio Dsl Rio, Inc\Hilton Palacic Beundary Line Agreement (vV4).Doc




EXECUTED AND ACCEPTED this BOUNDARY LINE AND ENCROACHMENT
EASEMENT AGREEMENT this day of , 2009,

HILTON:

PALACIO DEL RIO, INC.,
a Delaware corporation

ay: Choalon © Cloren
Name: Charles E - EISYOI’H

Title: F¥€5 ident

STATE OF TEXAS
COUNTY OF BEXAR
This lnstrument S %nowledged before e n the day of 51(/”/)()/ , 2009,

by AV 1E& , of PALACIO DEL RIO,
INC., a Delaware corporation, on beha|f of sald corporatlon

0 Ee ELLEEN FRANCES EGAN } FQQMLWW

"g NOTARY PUBLIC Notary Public, State of Texas

‘.-" STATE OF TEXAS
_ ......w" Mvcomm Exp. 04-03-2010




EXECUTED AND ACCEPTED this BOUNDARY LINE AND ENCROACHMENT

EASEMENT AGREEMENT this ___ day of , 2009.
CITY:
THE CITY OF SAN ANTONIO,
a Texas Municipal Corporation
By:
Name:
Title:
STATE OF TEXAS
COUNTY OF BEXAR
This instrument was acknowledged before me onthe ____ day of , 2009,
by . of THE CITY OF SAN ANTONIO,

a Texas municipal corporation, on behalf of said Municipal Corporation.

Notary Public, State of Texas

.AFTER RECORDING, RETURN TO:
CITY OF SAN ANTONIO
- P.O. Box 839966
San Antonio, Texas 78283-3966
Attention: City Attorney
City Hall




EXHIBIT A
SPECIAL WARRANTY DEED CONVEYING AIR AND SPACE RIGHTS ABOVE THE

SAN ANTONIO RIVER WALK AREA, PASSED AND APPROVED BY CITY COUNCIL
ON NOVEMBER 7, 1967 THROUGH ORDINANCE 35917

[See attached Special Warranty Deed and City Council Ordinance]
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BEED . .
STME OF TEXAS | ' e
i KNOW ALL MEN BY THSSE PREGENTS: .
GOUNTY OF BEXAR } - .

Thar the CITY OF BAN ANTONIO, herelnafter celled "Grantor' acting by and through
1 -
8 oo 5 6'7 Poaren '.‘uf Q};p M ¥ @Jﬁﬂz‘n v'."'i'/
w = -
City Managey, pursuant to Ozdinance No, »E£77/% | paswod and approved by the City

Counzil on ”MW‘!{' Zz , 1967, for ond in conpidavation of the swm of
EIGUT ‘rimusm HINE HUNDRED TWENTY-NIME AND 60/100 DOLLARS {§B,929.,60) to Lt iw hand

paid by Lha Granter herasin nmn&, the receipt of which _il‘henhy acknowledped, and 3o
further enmnfderabion of the reversion agresment by Grantee hevsinaftsy contni;x:d. hay
‘granted, sold and eonvayed unto PALAGIO DEL RIO, INC,, @ Texss Corporstion, ¢ll of the
folloving air, prepa::t;y and spaee, situated in the City pf Sen Aatonlo, County of Dexar,
State of Texae, at and above olavation 686 feat nd extending to elevation §51.fwer, &
verticn] dietande of 185 feet, within end bownded by the surface formed by projecting
vertieally upward from the suefscs of tha sarth the boundstiss of thoxe certaln eplaces
or Imrcals of land boynded and deseribed by wmates and bounds as follova; :

“ 1, DBEGINNIND st a point in the East line of the San Antonic River
publis vight-of-way, #aid point of beginning hesrs, South 16% 24 5
West 13,57 fost and Bouth 10° 10' 49" West 27,59 fost frow the Northe
wast and most northorly corner of the 0.456 pore tract designated for
referancs g the "Palacio Del Blo Hotel Bire* ap shown by Plat thavecf
Natedplaiion o, 1B, r@ , prapeted by Hagpard, Oroves &
Aamoliates, Inc., Conswlting Enginesers, filed fox vecord with the Olry

of San Antonto

Thenca contiouing vith and slong the Eagt line pf the San Antonis
River ay follows! .

Fouth 10% 10' 45 Vst 21,08 Leat
South 16° 55' 44" West 17,18 fuxt
Sowth 16% 10' 40Y Wust 54,30 fost and
South 21% $5' 40" West 3,68 fest;

Theace gotexing the Ban Antonlo River publie Tight-of-way Noxth
55 02! 02" Vest 11,29 feat and Novth Z1Y 57788 Rast 93,45 feat
to the point of beginning mnd containing 513,57 square fest, more
or less,

2, BEGINNING at & point in the Esst line of the Sas Antonic Rivap public
right-pi~way sald point of bepinning baars Novth 389 28' 03 Bast 11,46
feet From the Southwest and most vasterly corner of the 0,456 acre

trnet dexignated fox reference ss $he "Paluclo Del Rio Hotal Sits,"
ap chown by plat thereof darved - K5, s SEF , prepared -
by Haggard, Grovas & Associates, Iht., Congulting Engincexs, £iled for

racord with the Gity of Sen Antonin}

Thenes continuing with and slong ths Xest lins of the Saon Astonio River
2a follows: o

poreh 387 25' 05" Bast 40,14 feat snd
Noreh 212 55¢ 40" Zast 65,09 feet}

. i Y
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'nunna entering the San Antonio River Rightsnf~way Morth 3% 02! o
Uest 11,33 feet and South 21° 57' $87 Wesk 103,87 foxt to the potnt
of hginning angd cpntaining 955-85 square fet, wore or legs,

3, BHEGINNING ‘st w point in the West lne of proposed South Alawo Styadt,
said point of beginning bears N¥oxth 219 §7' 589 East 20.97 fect from the
Svuthesst scd mope mputherly corner of the 0,456 seve tvact deyignated
for reforenve on, the "Palacic Dsl Rfc Hotel Site,' ns shown by Plat
thereof gdated %f_@ Aen o7 ‘:z%s s prepaved by Nuggasrd,
Groves & Aswoglidoes, Ine,, Conmulting gf.nam:s. filed for recoxd with
the City of San Antonio; - .

Thence eoatinoing with and along the West line of prvpoud South Almmo
3t.rect = followst ,

. North 21° 57' 58" Eaxc 259,25 feet
, North 16° 207 42" Post 11,88 feer and
North OO° 59% 52" Dast 5,28 feet;

Thence euu:!.us tha South Alamg scnct public right-of~yuy 23 followi:
South 687 02* 02" Bast M.n fust:
South 21 5% 36" West 276,00 fust ovd
Nerth 587 027 02" Wesk 11,92 fest to ths point of baginning
and containing 3304.79 square .’.ut, more o% legss and,
ALl of the following afr, _p:cput:y and’space, situsted Ln the cicy of San Antonls, County

of Bexar, Stats of Texss, at and above alevation 578 fser and exteénding’'ro wlavation 693

‘innt., & verticsl distance of Is\fnt; withiv ond kownded by the surfece formed by pro-

Jucting ycttfcal upwasd fyons the surface of the earth .:he hwudatin pf those erctain
places or parssls of lan# boundad and describad by matss and bounds »s zouowu

BEGINNING st & pednt iy the SBouth line of East Harket Streat, sald
point of beginning bears South 76° 177 02 Rast 14,85 fest from the
Worthyest and most novtherly corner of the 0,458 acrs tract designated
for veference as the “Palscis Ded Rio Hotel Sice,” as shown hy Plac
thersnf dated ,éeé'“,{gﬂ 28 sPLy p:zpu’td by Hupgard, Groves &
Asrociates, Ing., Consulting: Enginsers, H.lcd Iox yecord with the City
pf San Antonic; . .

.

. Theoes continudng with end u).an; the South 1line ol East Hxrkes Strast
South 767 17% 02" East 33,51 fest to & point in the beginning of o
« " curve to the right;

Thenee with eafd curve to the Tipht, whosn radiug s 8,27 feat sn arc
distance of 11,15 fast to & point st the and of waid surve.in cthe West
 Lina of prepossd South Almw Ervect)

‘

Theace Gouth 002, 59! 32" Wear 135,77 faot with and slong the Hest line
of proposad Houth Alamo Strest;

Thenes entering the East Market Stxeet public righteofwway »g followa:
Nerth 21° 577 S8% Bagt 19.82 fewt ' ’

' + Forth 68° 02V 02" Weet 47,50 feet sud
South 21° 577 58 Heat 5,19 feet to the point of bapimning

nd uunuiuins 238,89 sgvare faet, m:e or lexa,

All alevations harein stated sre baped on Unitad 5tetos Coust and
Geodatic Survay. Datum p tly in sxist for the Oity of fan
Antonio,

¥E9™ £985™-
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‘Granktee by aecoptance of this duorl‘ expresaly agreas mnd covenants that the mir,
pr'upnrty and spoce conveyed haroin {e bo bm usmd ueinly' for purposes of constructing,
oceupying ond mointoining a portien of a bullding (moch building »éauntly known n B
IIIL?ON'S PALAGIO DEL RIC), the mein building mtructuxs (;nd support for such portion
being located on lands sdjacent thevero; and that if and when the mein building structure
is vemoved Froo such adjacent lands by the valuntary sct ux acks of grantee, its suce )

" dessors of assigng, then, ond in that svant, tho air, property ond ;psc; convayed hexsin f
and oll rights theroro and theredn rhall lavedistely vaver: o snd sutomatically vest
in the ity of éan lmton'iu. ite svcceskors or assipne,

" IO HAVE AND 70 HOLD the sbove described premises, together with all and singular
the vights and sppuctenancos thareto in soywise bslonging, unto the sazid Grantes, its '
succonsers ond aveigns fotuver, os long as the #ape ove usnd for the building perustura
ax provided nbove; odd Crontor doas hexeby bind itsalf, fts succeswors md a‘uisn-l to
WARRANT ond FOREVER DEFEND all ond singuler tho gald promises:unto the safd Grantes, irs
successors and ABpigng, ogainst avery purson whemsoevey }t:m:uny nl‘ntm:.ng 0% to plajm

the game or sny part thereof, by, through, or undar it, but not otheswiga. .

EXECUTED this _ .ol  day of ‘7{'2 e fos s 1967,

CIIY OP BAR ANTONXO,
a Hunicipal Corporation

\;mhlﬂxm, *
SR e,

e By~ Gity Hondger

i
COUNTY OF SEXAR !

& BEFORE HB, ‘the urdessdgned suthority, on this day pu’semﬂy appsared
o 42“‘ P &:: aetee L ;-g'. v Saceatp o Gity Managar, of
»"the CITY OF BAN ANTONID, s Munielpal Coxperation, knoun to ma to be the persos vhoss
name i subseribsd to Lhe foregoing ingtmwnent, and zcknowledged o me that he exetuted

the same for the purposes and considezation tharain expragsed, in the capacity thersin [ "
stoted, and sz thc aet and demd of said Municlipal l:ctporatm. 8

n,‘m iy, .
’é\\mj, HY HAND and seal of o.‘.ﬁcc, this the o dny of 2 Loconlocnc,
1 g .

Sl -0 EANR ) é
gg D L ".’g 2t

g
+ Notary mbu.c in m%’o: Daxar County, Texss, 8
. Wit

»s L - l
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AN ORDINANCE TR

AUTHORIZING THE SALE OF A 261 SQUARE FOOT TRACT

OF LAND, OUT OF 5. ALAMO STREET AND MARKET STREET
RIGHT-OF-WAY TO PALACIO DEL RIO, INC. FPOR A CON-
SIDERATION OF $1.344,00 AND ALSO AUTHORIZING THE
SALE OF AIR AND 3PACE RIGHTI ABOVE THE RIVER WALK
AREA ON THE WEST SIDE OF PALACIC DEL RIQ HOTEL TO-
GETHER WITH CERTAIN AIR RIGHTS ON THE EAST SIDE OF
SAID HOTEL ABOVE 8. ALAMO STREET RIGHT-OF-WAY FOR.
A CONSIDERATION OF $8,929.60,

LA IR BN B B S BN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1, That the Clty Manager 1s hereby authorized to execute a
speclal warranty deed conveying a 261 square foot tract of land out
of S. Alamo S8treet and Market Street right-of-way to the Palacle
Del Rio, Ine. for a consideration of $1,344,00,

SECTION 2. The City Manager is further authorized to execute 8
special warranty deed conveying the air and space rights above the
San Antonic River Walk area on the west side .of Palacio Del Rio
Hotel together with ecertain air rights on the east side of the
Hotel above the 5. Alamo Street right-or~way to the Palascio Del
Rio, Inc, for a consideration of $8,929.60.

SEBTION.B. Detailed description of the property and rights being
conveyed are contained in the above two described speclal warranty
deeds, coples of which ars attached hereto and Incorporated herein.

SECTION 4, 'That sald deeds are not to be delivered to Grantee until
proper replatting of the areas invelved have been asccepted and approved
by the Clity Planning Commission.

PASSED AND APPROVED this M day of M, 1967.

ATTEST: Mﬂ"“"'
city Clerk

APPROVED AS TQ FORM:

City AEtorney 7 -

67 476
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BIATE o X2 |
] KON ALL NRX BY TERSK FRRSENTS:

COUNTY OF BRXAX §

THAT the CXTY OF SAN ANIONIO, s sunicips! sorpsration, ineorporatsd wnder the lawe

of the Brate of Temas, acting by and through "

Clty Manager, pursuant to Ordivance Mo,
day of » 1967, duly adopted by tha City Couceil of
said City, for and in counsideration of the sum of GRN THOOBAND THRRE MUNDNAD YORTY.MONR
AXD HO/100 ($1,344.00) DOLLANS, to it in hand paid by the Grantes harein nemed, the

datad the

vessipt of which is hateby seknovisdgad, has GRANIRD, SOLD and CONVEYRD sud by thuse
pressnts doss GRANT, SELY snd COMFEY unto FARLACIO DEL XIO, TIC,, Gratee harein mmsd,
all of the following describad property located within ths City of San Actenio, Baxsr
County, Temns, to-wit:
0,006 scres (281,14 aquaze faat) of land out of & portion of Sowth Alame
Stxsat, iu the Cicy of Ssn Antouis, Nexar Couwnty, Texss, being sers parti-
cularly dssoribad by metes snd bounds sa fellows:
BEGINEING at & pofnt on the West lizns of South Alamo Streat, said paint of
bagianiug liss in the Bouthaast covoar »f & 0,082 scre tract of land designatad
as Blask 9, Bew City Block 14016 of =n voresowdad yubdivision plat of Civie
Centar Frojsst %o, 5, Yex R-33, Urban Renawsl Agensy, City of fam Antonio,
Bagax County, Texas)

TKEMOE Yorth 16° 20' A2" East 11,88 faat with and sloung ths propesed Nest
line of South Alas Stvest, to & pofoty

THENCR North 00° 39' 52" East 47.78 fest with and along the propossd Wast
lina of South Almwo Strest, to a peint in the bsgioning of a surve to tha
left;

TEENCE with seld curve to the left, whoaw radius is 8,27 fast, vhows chord
bears North 377 33°' 17" West 10.32 fsat, an src distenge of 11,13 fest to
the end of said eurve, & point on tha South lim of Kast Market Btrest;

THENCE MNoveh 767 17 02" Wast 16,92 fast with and slong the Sowth lina of
Rust Maykat Styast to 4 point in tha beginning of & ewrve to the right;

THEXCE with seid swxve to the xight, whose vedius Ls 23,00 fsst, whoss chord
basys Souwth 38 ' 46" East 30.48 fest, myd axv dfstanea of 121,76 fast, to
tha and of said curve ad the deginairg of mother curve to the right;

THENCE with second cuxve to the right, whoss radiue 4s 753,00 fest, whoss
chord baars Bouth 00° 35'49" West 47,61 fest, sn azo distance of 47,61 fest
to the pofint of bagimaing;

TO NAYE AND TO HOLD the sbeve-daseribad preutsss, togethar vith sil sad singular
tha vights and appwriensnces thereto in anywiss belonging unto the said Grantes for iteslf,
its suecassoxs o?i aspigne and svery succsssoy in intersst. As pmrt of the eonsiderstion
hareof, Orantee agreas to the following s covenantes rucaing with tha land:

1. All restrictions, regulaticns nd land uses as sat forth in the Urban
umel Plan for Civie Contex Projsat, Tex, R~83, which was filed on the 27th dsy of Auguat,
1964, in the office of the City Clexk of the City of !;m Antonio, Tn".ﬂ. wdd all ssapdmwnts

thareto, This covenmit shall run in favoxr of the Agsucy, for a 25 year pericd from the
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dute of this Desd, without xegard to whather tha Agsney has at sny time base, yamaing,
or is ownwr of any laod ox interest t?xmiu to or in favok of whish such covenmnt
relates.

2, Mot disoriminate upon the basis of vaowe, color, aresd or national owigin
in the sals, lesas, or xintal or in the uss of ococcupancy of the proparty or sny iwpruve-
wanty srscted therasa or te be erected thereon, or on sy part theswof, This covenmt
shall remain in effest without lisiration s to tixa snd the United Stetes shall be &
beneficiary md be sntitled to snfores it,

3, Yo censtrust oF cmwe to be gonstrusted on the sbova-desstribed lend
the following fprovementy secording to thess requiremsnts;

A, A public fanility sscovding to plens aund specificatiscs approved
by the City Couneil of the City of San Aatonto for the axpsnsion of that public muaicipal
ares kuown as "La Villits" baing & part of the City of San Antonio's Comvention Centex
Complax,

B, Pmwptly bagin and diligently prosssuts to cowplation the redevelops
ment of the propsrty by Lhe construetion of the isprovements mentionsd in Paragyaph "A"
naxt above; said construction to bagin within twe (2) yasrs from the date of this desd
wd be completed within five (3) yun from tha date of this deed,

¢, Oraator will firnish Grantes a0 Instruwent of Cartification of
Cowpletion for the improvemsnts set forth in Parsgraph 3A above, which esreifieation
wher filed by Gramtes in the Desd Recovds of Baxar County, Texas sball coustituts s
conclusive deteywination of satisfsction snd teyminstion of the agresssnt and covenants
sst forth harain with respset to the ohligstion of Grantes, 1its sucoesscrs and sssigns
te construct the fmprovessots snusersted iz Paragreaph 3A hereof within ctha pariod praseribded
for the bagloning and cowpletion of ssme sat forth in Pavagreph 33 hereof,

TO EAYE AND TO HOLD tha mbove deseribad premisan, togathay with sll sud eingulsr
the vights and sppurtananess thsretc in saywiss balonging, wto the said Crantes, ftx
succassors and assigns forevar: and Graptor doas hexveby bind (rsalf, tts sucesssory mnd
aapigny to WAKRANT and FOWEVER DXPEND all and aingular the sald premtses uato the said
Grantes, its successors and sesigne, agsinst svary person whosscsver lavfully slelidog
oF to claim ths ssas or umy part thareof, by, through, or wnder it, bus vot othewwise,

' RXBOUTED this day of , 1967,

CITT OF BAN ANIONID

dity Manugey
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BEFOXR ME, the undersigned suthority, on this day pevnonally sppesred
' ' City Managey, of the ' . !

CIIY OF AN ANTGMES, s mmicipal GOFpoFaticn, knswe £o We £ b Che parscn vhess nass i
subgeribad to the fovegoing instressnt, msd sekoowledged to wa that ha sxasutad the same
for the puvposss sod concideration rhavain expresssd, in the capsaity thareiun stated, 1
and as the sot and desd of said Nunicipal Corpoxetion. i

GCIVEN UNDER MY EAMD and ssal of offies, this the day of , :

1967,

Fotary Vublie 3o sod for Bexar Gouaty, Texas
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STATX OF TRXM |
] KROW ALL MEN BY THNEE FRXSKNTS:
COUNTY OF BEXAR |
That the CITY OF 84N ANTONIO, havefnafter called "Grantor® scting by snd through

» passad sod approved by the Cicy

Cicy Hensger, pursusut to Ordinsnes Ho,
Couneil on , 1967, for wd in consideration of the sum of

EICHT THOUSAND NINE RURDREKD IWENIY-NIKE AMD 607100 DOLLARS (38,929.50) to it in hand
paid by the Grantss harsin nased, the regeipt of which is heveby sckoewledged, and in
furthsr consideration of the rsversion agresmsnt by Grantee bersinaftar contaived, has
geanted, sold sand convayod unto PALACYO DRI RID, IRC,, = Texas Corporation, ell of the
folloving air, proparty and spans, situstesd in ths Cfty of Bsn Antouis, Coumty of Daxar,
State of Texas, st and sbove slevation 686 feet and extending to slevation 831 faser, »
vartical distance of 163 feat, within and bounded by the surfase forwsd by prolscting
verticslly uvpwayd from the surfsce of the sarth tha boundsries of thoss curcain pleces
or parcels of land bounded snd desoribed by matus snd bounds s follows:
1, BEGDINING st « point in the East 1ins of the San intonto River

public vight-ofevay, said point of baginning bears South 16° 24' 51

Vast 13.67 feet and Bouth 107 10! A9" West 27.39 fast fros tha Rorch-

wost sud most veorthesly cornsy of tha 0,436 sera tysct designated for

rafarencs as the "Falacio Del Rio Hotel Bite" sy shown by Plat tharsof

dutad + prspared by Haggaxd, Croves &

Awsociates, Ing,, Gongwiting Engineers, filsd for recerd with the City
of fan Antonio;

Thenes centiouing with and along the Bast lina of the San Antonio
Biver w Zollows:

Sowth 10° 107 45" Vest 21,08 feet
South 167 55' 44" yest 17.18 fest
South 16° 10" 40" Wast 34,30 feat and
South 217 %5' 40" West 1,68 faet)

Thance satering the San Antonie River public right-of-way Moeth
68° 02' 02" West 11,29 feet and Nowth 21° 57' 56" Rast 93.43 feat
to tha point of beginning and containing 613,67 square fest, wore
or less, .

2, BEGINNING st m point in the Bast lLics of the #an Antovis Rwer public
xight-of-way said point of beginning bears Novth 389 26' 05" Esat 11,46
feat from the Southwast and wost westsrly cornsr of ths 0.456 sere
tract dasignated for refereaca sx the "Falsiio Del Ric Hotel Sita,”
us shown by plat thareof dated - ) preparsd
by Baggerd, Oroves & Assoclatss, Inc,, Consulting Enginsexs, filad for
Tesord wicth the Ciry of San Antonio;

Thenes eontinuing with aud along the Kast line of the San Actomio River
as Iollowe:

Korth 38% 26 05" Rast 40,14 feat and
Borth 21° 55°' 40" Reet 63.09 faeat;
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Thence sutering the Ban Antonie River Right-of-way North 68° 02° 02"
Wask 11,33 feat and Souwth 21° 57' 58" Vest 103,57 fest to tha pofnt
of baginsing and containing 936.35 squars fast, more or less,

3, ERQGINWING at w point in the Weat lims of propassd Bouth Alswo Btrsat,
weid point of beginning beaxs Worth 21" 57' 58" Rast 20,97 fset from the
Southesast sd wore southerly corser of the D.436 scre tract dasigeuated
tor xeference as thu "Palacic Del Rioc Notsl Sits," as shown by Plat
Groves & Awseciutas, Inc., Consuiting Enginesrs, filed :2}’ Wm« with
the City of Ssn Matonio;

Thanes ssatinuing with and slong the West line of prepessd South Alme
Stxsat as follows:

¥orth 21° 57% 383" East 239.25 fest
Marth 16° 20 42 Rust 11.88 fest and
Horth 00° 59' 32" Rast 5,28 feet;

Thence entdring the South Aleme Street public right-of-wny as follows:

South sa" 02' 02" Xast 14,97 feat

South 21° S7' 58" yest 176,00 fest snd

Morth 63° 02' 02 West 11.92 feat to the point of bagionding
md conteining 3304,79 square feet, wore or less; and,

All of the fellowing air, proparty and space, situarsd in the City of San Autonis, County
of Sexar, !‘tm of Texas, st and above slevation 678 fast and extesding to slevation #9)
feat, a vextical distance of 14 feet, vithin and boundsd by the surfacs forwad by pro~

 jscting vertical upward from the surfsce of the ssrth the bounderies of :hou esxtain

pleces or parcsly of Lnd bounded and described by watss snd bounds as follows:

BRGEMWING at w point in the loutk line of East Market Street, said
point of beginning besys South 76° 17 02" Mast 14,85 fast from the
Noethwast and wont voxtharly cowsar of tha 0.436 scre trast dssignatad
for refswesas a» the "Palagio Dal Mo Hotal Hits," s shown by Plat
thayeof dated nud by Naggard, Groves &
Asgocintes, Ine,, Conavlting inginsers, ﬁ.hd for recowd with ths City
of Bmn Aabtonio;

Theoos eontinwing with snd along the South lins of East Maxkst Street
South 76° 17° 02" Nast 33.51 fest to a point {n the hq:lnain; of a
aurve to the pight)

Thenes with said ourve to the vight, viwse radius iz 8,27 fest so are
distanca of 11,15 faat to & podnt st the snd of said curve in the West
live of proposad South Alsso Strest;

Thance South 007 39° 52 West 15,77 feat with and slong the West line
of preposad fouth Alamo ftrast;

Theocs entaying the Bast Harket Strest public right-of-way as follows:

North 21% 57 58" Kast 19,82 feet

Forth 687 02 D' Wast 47,50 fest and

Bouth 21°% 57' 58" West 5,19 fset to tha point of begiuning
and pontaiutng 238,09 square fsat, ncre or less,

All slevaticns hersin stated aye bassd on Unlited Gtates Cosnt sd -
Gendatic Burvey Datum presently in existence for the City of San
Atonio,
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Graates by sesaptance of this desd exprassly agrees and covenants that the air,
prapsrty and space conveysd hersin is to be uuﬁ solaly for purposss of construnting,
scoupying end waintainisg & porticn of & buflding (such building pressatly kemm e
HIVION'S PALACIO DL RX0), the main bullding structure and support for wush portion
baing locatad on lands adjscant theveto; and that if and ’lhou the wain bullding structurs
is vewovad from sueh adjacent lands by ths valuatery sst or sets of grantes, its sue.
dassors oF sspigns, then, smd {u that event, the air, pioparty snd apace sonveysd beredn
and all rights thereto sad theroin shall fmeediately revert to snd astomstieally vest
in the City of Ban Mmtomic, its succassors ex sssigns,

TO RAVE AMD 70 HOLD the abova dascribed premisss, togsthar wuiith all end singular
the rights sd spputtensases thereto in axywiss bslonging, wato ths said Geasatms, its
sutcassors and ssaigne fucevay, ss long as the sans axe used for the bullding strocturs
as provided above; and Grantor doss heweby bind itsslf, its successsrs and sssigns to
VAKRANT end FORNVER DRVEWD all mod singulur the waid premises uato the aald Grantss, its
suessssors md ssaigns, agrinst evary peraom vhomscever lawfully elaiming or to sletm
tha pams or my pert th-né!. by, through, or undar it, but not othexwise,

EEXCUTED this day of , 1987,

CITY OF RAN. ANTOWID,
a2 Mmicipal Coyporation

ATIESY:

Oity Manager

City Cierk

STATE O TRSAS ' .
COUNTY OF BEXAR }

M, the undexsi autbority, on thie day pavecnally appsaved
A - - — !'. Cliuy w:‘:! .
G OF 2 AVNTD, s Wucleipal Gotporstisn, knows to we to be the parsoa whoss
s Ls subssribed t:o't)'n fovegoing instywest, '—d seknowladged to me that ba s¥stuted
the sums for tha purpesss sad sonsidegatisn tharsin sxprssssd, in the capsaity tharain
stated, mod na the ast md dead of said Wunieipal Corporation,

CIVEN UFDER WY HAD and weal of offica, this the dny of »

1967,

Yokary Public iu und fer Basar County, Texss,
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EXHIBIT B
AGREED BOUNDARY LINE DESCRIPTION

[See attached metes and bounds description and visual depiction of
Agreed Boundary Line]




— VICKREY & ASSOCIATES, Inc.

CONSULTING ENGINEBEERS

METES & BOUNDS DESCRIPTION
FOR
AGREED BOUNDARY LINE i

Between the northwest line of Lot 15, Block 9, New City Block 140186, City of San Antonio,

Bexar County, Texas, as recorded in Volume 5700, Page 284, Deed and Plat Records of Bexar
County, Texas and a southeast line of the San Antonio River Property, sald line being more ;
particularly described by metes and bounds as follows:

BEGINNING: at a found lead plug and tack at the southwestern corner of said Lot 15,
sald point also being on an easterly line of said San Antonio River
property and at the northwest corner of Lot 10, New City Block 142, as
recorded in Volume 2835, Page 500, Deed and Plat Records of Bexar

County, Texas;

THENCE; along said northwest line of Lot 15 and sald easterly line of San Antonio
River property, and along the agreed boundary line, the following six (6)
COUrses;

North 38° 23' 09" East, a distance of 51, 14 feet to a found lead plug and
tack;

North 21° 44' 19" East, a distance of 136.26 feet to a found screw in tile,

. North 15° 42' 06" East, a distance of 54.44 feet to a found screw in tile;
North 16° 38" 19" East, a distance of 17.13 feet to a found nall in tile;
North 09° 06' 06" East, a distance of 48.65 feet to a sst concrets nail;
North 15° 45’ 31" East, a distance-of 13.67 feet to the northwest comer of

said Lot 15, on the south right of way line of Market Street, for the POINT
OF ENDING of this boundary line agreement.

Job No. 1635-017-105

Certified this ao"' day of January, 2009
Revised this 25" day of March, 2009

d n E. DeHan, R.PL.S.
Régistered Professional Land Surveyor

- Texas Registration No, 6042
Vickroy & Associates, Inc.

T 8\1536-0175\MABWAB 012808 for Lot 15.doc X . Page 1 of 2

12940 Conuntry Parkwoy o San Antonia, Tesas TR2I0 ¢ 21034903271 « FAN 2103492801
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" LINE_TABLE
LINE__ | (ENGTH | BEARING
L] 5114 | NIB2I09E

51.60°_ | N3826'05% |
iz 136,26 | N214419°E

136,107 | N21B540E
[ ] 54,48 | NIS'4Z

54.30: mgm‘:m
. 4 1717 | N1638'19

L5 M 08"
LEGEND AT

SN L8 1367 | NISHGIIE |
AGREED BOUNDAR
NDARY LINE 1367' | NIB2451°

® FOUND CORNER

O SET CONCRETE NAIL

NOTES:
1) ALL IMPROVEMENTS ARE NOT SHOWN.

2) BEARING REFERENCE FOR THIS SURVEY IS BASED ON TEXAS
STATE PLANE COORDINATES SYSTEM NAD 83 SOUTH CENTRAL
ZONE HOLDING SAN ANTONKY CORS STATION TXAN AND AUSTIN
CORS STATION TXAU,

Xy, JAL,

Luot- N 20°20'28,.34308" Lot= N 30'74'42.08808"
Long= W 98°M'35.88078" Long—W BTE22.71309°

3) SURVEY WAS REVISED J/28/00, HOWEVER THE BOUNDARY
WAS NOT UPDATER,

SURVEY OF AGREED BOUNDARY LINE
BETWEEN LOT 15, BLOCK 9, N.C.B.
14016 AND THE SAN ANTONIOQ RIVER,

CITY OF SAN ANTONIO, BEXAR
COUNTY, TEXAS.

D LEAD PLUG & TACK

I, JOHN E. DEHAN, A REGYSTERED PROFESSIONAL / .
SURVEYOR, DO MEREBY CERTIFY THAT THIS 1S A mus

mmmwmmwnmwmomv LOT 10, N.CB. 142

BOUNDARY LINE SITUATED iIN THE OO SAN ANTONI YOLUME 2535, maz 500

BEXAR COUNTY, TEXAS, WHICH waswcmur owwes

VL CURECNT IhkAs 7 mmnws e o L (OWNER: SAN mmo coﬂseevanm SOCIETY)

GA’IT:‘MRV f&. CWD!??ON | SURVE

CUND SCREW IN TLE

LOT 15 BLOCK 8, NGB 14016
VILUME 5700; gAGE 284

(HILTON DWNED PROPERTY)

POINT OF ENDING OF
AGREED BOUNDARY UNE

L
\f
OUND NAL (N TILE

e 27k -

WOKREY & ASSOGATES, NG

Szh ) 5354-017550%*&355&:59&’&“818.9%

- VICKREY & ASSOCIATES, INC.
mmmmm.o‘.‘é"m - BT O . CONSULTING ENGINEERS

12940 Gountry Pakeey Son Antonio,Yaxs 7B218
Tdsphone (T10)348=3171

COPYRIGHT; 2009
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EXHIBIT C
BALCONY AND ROOF OVERHANG SURVEY

[See attached Balcony and Roof Overhang Survey]
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EXHIBIT D
ENCROACHMENT EASEMENT

The terms and provisions of this Encroachment Easement are fully incorporated into the
Boundary Agreement to which this Encroachment Easement is attached and any
capitalized terms used herein and not expressly defined herein shall have the meaning as
set out in the main body of the Boundary Agreement. City and Hilton affirm and agree that
the Existing Air Space Improvements have been previously approved and accepted by City
pursuant to the Deed and Ordinance attached as Exhibit “A” to the Boundary Agreement
and are being reaffirmed herein.

1. Grant of Encroachment Easement,

1.1 Grant. Subject to the Conditions of Encroachment Easement below, City
hereby conditionally grants, sells and conveys to the owner of the Hilton Owned Property,
and its successors and assigns, an easement over the City Owned Property for the
following purposes: (i) the continued encroachment of the Existing Air Space
Improvements in and over the air space of the City Owned Property as wsll as repairs and
like-kind replacements thereto as permitted herein, including (without limitation) presently
existing columns or other structures which support an Existing Air Space Improvement; and
(i) maintaining only the Existing Air Space Improvements in the air space above the City
Owned Property (collectively the “Encroachment Easement”),

1.2  Future Improvements. Subject to the following provisions, this Encroachment
Easement for Existing Air Space Improvements does not extend to Additional Air Space
Improvements, but does include repairs and fike-kind replacements as permitted herein,
Any other Additional Air Space Improvements shall require the approval of the City Council
of the City of San Antonio through passage of an appropriate ordinance.

1.3 Terms and Conditions of Encroachment Easement.

- (a) This Encroachment Easement is granted by City upon the following
“Conditions” listed below. A breach of one or more of these Conditions shall trigger the
rights and remedies set forth below, as well ag any other rights and remedies under any
applicable use agreement and/or at law.

The Existing Air Space Improvements are identified on Exhibit “C”, Balcony and Roof
QOverhang Survey, to the Boundary Agreement and made a part hereof for all purposes.

(b)  City and Hilton agree said Encroachment Easement is granted and affirmed
by City upon the condition that the Existing Air Space Improvements have not been and
shall not be used for commercial purposes, and Hilton has no obligation to pay any Use
Fee or other fees to City in conjunction with same, In the event any Additional Air Space
Improvements are constructed and subsequently used for commercial purposes, Hilton
agrees to timely pay to City a monthly fee for use thereof in an amount mutually agreed

-11-




upon between City and Hilton (hereafter, "Use Fee"). The Use Fee shall be payable on
the terms and rates as set forth per a separate *Use Fee Agreement” entered into between
City and Hilton at such time.

(¢)  Forsolong as Hilton is owner of the Existing Air Space Improvements, Hilton
shall be responsible for the condition and maintenance of the Existing Air Space
Improvements. Hilton agrees to (i) repair any damage to the Existing Air Space
Improvements, (i) maintain (or cause to be maintained) the Existing Air Space
Improvements In a clean, neat, attractive and sanitary condition, (ili) keep or cause to be
kept (in all material respects) the Existing Air Space Improvements free of litter, trash,
paper and other waste, and (iv) to the extent deemed advisable by Hilton, repair with like-
kind structures. All use, maintenance, and/or repair of the Existing Air Space
Improvements shall be in accordance with applicable statutes, laws, ordinances, rules and
regulations of the United States, the State of Texas and the City of San Antonio, Texas.
Hilton will not allow any lien to be placed or remain on City Owned Property due to any
actions of Hilton, or if any such lien is placed on any City Owned Property, due to any
actions of Hilton, shall promptly take such actions necessary to remove such lien in a
timely manner. Hilton shall pay all applicable taxes levied on the Existing Air Space
Improvements,

(d)  Hilton covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS,
the City and the elected officials, employees, officers, directors, and representatives of the
City, individually or collectively, from and against any and all costs, claims, liens, damages,
losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action,
liability and suits of any kind and nature, including but not limited to, personal or bodily
injury, death and property damage, made upon the City directly or indirectly arising out of,
resulting from or related to Hilton activities under this Encroachment Easement, including
any acts or omissions of Hilton, any agent, officer, director, representative, employee,
consultant or subcontractor of Hilton, and their respective officers, agents, employees,
directors and representatives while in the exercise of performance of the rights or duties
under this Encroachment Easement, all without however, waiving any governmental
immunity available to the City under Texas Law and without waiving any defenses of the
parties under Texas Law. The provisions of this indemnification solely for the benefit of the
parties hereto and not intended to create or grant any rights, contractual or otherwise, to
any other person or entity. Hilton shall promptly advise the City in writing of any claim or
demand against the City known to Hilton related to or arising out of Hilton's activities under
this Encroachment Easement and shall see to the investigation and defense of such claim
or demand at Hilton's cost. The City shall have the right, at its option and at its own
expense, to participate in such defense without relieving Hilton of any of its obligations
under this Section 1.3(d). Excluded from the obligation provided for in this Section 1.3(d)

- to indemnify City are those claims, if any, which may arise during the performance by City

of a governmental function on the City Owned Property and those claims, if any, which do
not occur on the City Owned Property. '

() ltis the EXPRESS INTENT of the parties to the Boundary Agreement, that
the INDEMNITY provided for in Section 1.3(d), is an INDEMNITY extended by Hilton to

-12-
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INDEMNIFY, PROTECT and HOLD HARMLESS, the City from the consequences of the

City's OWN NEGLIGENCE, provided however, that the INDEMNITY provided for in Section
1.3(d) SHALL APPLY only when the NEGLIGENT ACT of the City is a CONTRIBUTORY
CAUSE of the resultant injury, death, or damage, and shail have no application when the
negligent act of the City is the sole cause of the resultant injury, death, or damage. Hilton
further AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF THE City
AND IN THE NAME OF THE City, any claim or litigation brought against the City and its
elected officials, employees, officers, directors, and representatives, in connection with any
such injury, death, or damage for which this INDEMNITY shall apply, as set forth above.

2. Covenants Running with the Land. The easements, restrictions, covenants, and
conditions created herein shall run with the real property and shall be binding on all parties
having any right, title, or interest in the City Owned Property and the Hilton Owned Property
(whether now or in the future) in whole or in part, and their tenants, occupants, licensees,

heirs, successors, and assigns. Itis specifically understood that all of the benefits, rights, -

burdens and obligations hereunder are not intended to be personal to any owner who is a
signatory hereunder or any successor owner, but that all of such benefits, rights, burdens
and obligations are solely derivative of such owner's ownership interest in the City Owned
Property or the Hilton Owned Property (as the case may be) and shall run with the land
accordingly. References to "Hilton” in this Encroachment Easement shall be deemed to
include both Hilton and ali subsequent owners of the Hilton Owned Property. References
to “City” in this Encroachment Easement shall be deemed to include. both City and any
subsequent owner of the City Owned Property.

T:\Palacio Del Rio, Inc\Hilton Palacio Boundary Line Agresment (V4).Doc
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This Lease Agreement is dated effective , 2009 (the “Effactive
Date").

LESSOR: LESSEE:
CITY OF SAN ANTONIO, PALACIJO DEL RIO, INC,,
a Texas Municipal Corporation a Delaware corporation

d/bfa Hilton Palacio del Rio

By: By:_gb,@_ﬁ-_g_@a CC tQ-"'v-w-vw

City Manager
y g Name: CW'@& ':E' 'EJS?’OF'T)
ATTEST: v Tie: s (deres
City Clerk
APPROVED AS TO FORM:
City Attorney
Exhibits:

Exhibit A - Depiction of River Walk Property
Exhibits A-1, A-2 and A-3 — Metes and Bounds Property Descriptions
Exhibit B — City Public Path

T:\Palacic det Rio, Inc\Hilton Palaclo Lease (v3) FINAL 04 27 09.doc
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EXHIBIT A
DEPICTION OF RIVER WALK PROPERTY
[See the attached]
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EXHIBIT A-1
METES AND BOUNDS PROPERTY DESCRIPTIONS
[See the attached]
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VICKREY & ASSOCIATES, Ino.

rw-v QONSULTING BNGINEEBRS

~ METES AND BOUNDS DESCRIPTION FOR LEASE AREA 4A
0.002 OF AN ACRE (108,77 SQUARE FEET) OUT OF
'THE SAN ANTONIO RIVER PROPERTY
* GITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS

Belng a 0.002-acre (108.77 square fest!) lease area within the San Antonlo River
Prapsity, being out of the original town traot of the Clty of Bain Antonio, Bexar County,
Texas, Said D.002-acre leass area belng more particularly described as follows: .

COMMENCING at & found lead plug & tack on the southwest right-of-way line of W,
Markat Strest and on southeast line of sald San Antonio River Propenly, saame polnt
also being the at the most northerly cotner of Lot 16, Block 8, New City Block 14018,
as shown on subdivision plat recorded In Velume 8700, page 284, Dead and Plat
Records of Bexar County, Texas, South 16°45'31" Wast, along the northwest line of
sald Lot 16 and the southeast Iine of sald 8an Antonlo River Proparty, a distance of
13.67 feet to & st MAG nall In rock wall, South 09°08'06" Wast, continuing along the
northwaest line of sald Lot 16 and the southeast line of said San Antonlo River Property,
@ distance of 1,56 fest to a point on the south adge of a rock wall and the sdgs of a
brick patio, for the POINT OF BEGINNING and most easterly corner of the hereln.
described lsase area; ’

Thence; South 09°06'06" Waest, along the northwest line of sald Lot 16 and the
southeast line of sald Ban Antonio River Properly, across said brick patio, a distance of
18.14 fest to a sat scraw in file, on the southwest edge of said tile patlo and the ,
northeast edge of a pebble rock patlo, for the most southerly corner of the herein
described |paso arsa; .

Thence; North 68°54°38" West, departing the notthwest line of sald Lot 15 and the
southeast line of sald 8an Antonlo River Proparty, along the southwaest sdge of sald”’

. brick patio and the northeast edge of said pebble rock patio, a distance of 6.91 feet 1o
a set %" Iron rod with cap stamped “VICKREY PROP. COR,," at a non-tangent point on
-ourve to the ieft, on the east adge of a pebbls rock sidewalk adjacent to the San
Aritonlo River, same polnt also being the most westerly corhar of sald tlle patio and
rhost northerly comer of sald concrate patin, for the most westerly comer of thé herein

desoribed logss aree;

Thenog; along said curve 1o the left and generally along sald pebble rock sidewalk
and the west line of said tlle patio, a distance of 16.41 fest, with a radius of 220.00 feet, -
g central angle of 04°00'467, a chord bearing and distance of North 06°10°54” East,
. 15.40 fsal 1o a point at the southwest comer of sald rock wall, for the most northarly
i cornar of the hersln described lease arsa; ‘ .

Thencs; South 688°39'24" East, departing the east line of sald pebble rock sidewalk,
along the southwast adgs of sald rook wall and a north edge of sald tle pafle, 8

. distance of 7.99 feet 1o the POINT OF BEGINNING, containing 0.002 of an acre -
{108.77 square feet), more or less,

* BAI533.0175\MAB\LEABE AREA 44.doo " K } Pogol of2
12940 Country Parlewny o San Antonio, Texes 78216 » 210.349-3271 » FAX 210-349.2561




Job No. 1635-017
RA m&h0.602a0
April 21,2008

Stephan Horvath H. L3,
Registarad Profass onal Land Burvayor
Texas Reglstration No, 2811 '
Viokrey & Assbclatas, Ino,

BALSIS0175\MEBLEASE ARBA 4A.d00 X : Pagelofl




EXHIBIT A-2
METES AND BOUNDS PROPERTY DESCRIPTIONS
[See the attached]
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VICKREY & ASSOCIATES, Inc.

CONSULTING ENGINEERS .

METES AND BOUNDS DESCRIPTION FOR LEASE AREA 4B
0,009 OF AN ACRE (411.64 BQUARE FEET) OUT OF
THE SAN ANTONIO RIVER PROPERTY
CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS

Being a 0.009-aore (411,64 sguars fest) leass araa within the San Antonio River
Propetly, being out of the orginal town tract of the Clty of San Antonlo, Bexar County,
Texas, Sald 0.00%-aers lease area baing more particularly describsd as follows:

COMMENCING at a found lead plug & tack on the southwest right-of-way lina of W,
Market Street and on southsast fine of sald San Anionlo River Property, same point
also belng the most noriharly comer of Lot 15, Block 9, New Clty Block 14016, as
‘ghown on subdivision plat recorded in Volume 5700, page 284, Deed and Plat Récords
of Bexar County, Texas, Souith 15°456°31" Wast, along the northwest line of sald Lot'16
and the southeast line of said San Antenio: River Property, & distanoce of 13,67 festioa
set MAQ nall In rook wall, South 08°08'08" Wast, continuing along the northwest line of
sald Lot 15 and the southeast line of said San Antonlo River Properly, a distance of
30,23 feet to a set MAG nall, at the southwest edge of a pebbie rock patio, and
northeast edge of & tls patio, for the POINT OF BEGINMING and most eastetly comer
of the harsin desdribed lease area; .

Thence; along the northwest line of sald Lot 15 and the southsast Iins of sald San
Antorilo River Property, acrose sald tlls patlo, the following three (3) courses:

South 08°06'06" West, a distance of 18.42 faet to a found conorste nail in tlle, for a
comer of the hereln described lease area; ' :

- Bouth 16°38'18" Weat, a distance of 17,18 fest to a found screw In tlie, for-a cormnear
of the harein described lsase arsa;

South 15°42'06" West, a distance of 43.55 feet to a set sorew In flle, for the most
southarly comer of the hereln described lease ares;

Thence; North 76°48'06" West, depariing the northwast line of sald Lot 18 and the.
southeast line of sald 8an Antonlo River Proparly, across sald tiis patlo, a distance of
38,81 foet to a sel sorew In tlls, at a non-tangent point on ourve to the left, on ths east
sdge of g pebble rock sidewalk adjacent to the San Antonlo River, for the most
wasterly corner of the hersin desoribed leass area;

Thende; along said ciive to the left and generally along sald pebble rock sidewalk -
and the waest line of sald fle patio, & distance of 80.00 feet, with a radius of 682,00 fest,
& central angle of 08°87'27", a chord bearing and distance of North 12°22'40" East,
78,88 fest {0 & set MAG nadl, at the southwast corper of agld psbble rock patio and
northwast corner of said tile patlo, for the most northerly comner of the hergin desaribed

lease ares;

Thenee; South 67°61'02" East, departing the'sast Iing of sald pebble rock walk, along
“the southwast sdge of sald pebble rock patio and the northeast edge of sald tile patlo,”
& distance of 8,85 fest 1o the POINT OF BEGINNING, contalining 0.008 of an acre
(411.64 squere fast), mors or Jess. :

B\S35-017RMRBLEASE AREA. 4B.dop K Page 1082
12040 Country Parloway » Bon Antonie, Toxes 78216 ¢ 210-349-3271 « FAX 21D-349-2561




Gertified this 21" day of Aprl, 2008

Stephan oath,

Texas Reglstration No, 2811,
Vickray & Assoslates, Inc.

'R.P.L.S.
Reglstered Professional Land Surveyor Q¥

Job No, 1635-017
RA m&b0.008ac
April 21, 2008

FAIS3S01TEMEBUEASE ARBA 4B.d00
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EXHIBIT A-3
METES AND BOUNDS PROPERTY DESCRIPTIONS
[See the attached]
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VICKREY & ASSOCIATES, Ino.

GONSULTING ENGINEERS

METES AND BOUNDS DESCRIFTION FOR LEASE AREA 4C
0.009 OF AN ACRE (382.02 SQUARE FEET) OUT OF
- THE 8AN ANTONIO RIVER PROPERTY
CITY OF SAN ANTONIO, BEXAR COUNTY, TEXAS

‘ Beiﬁg & 0.009-a0re (382,02 squars fest) lsase area within the San Antonio River
Propatty, being out of the orginal town traot of the City of San Antonlo, Baxar County,
* Texas. Sald 0.009-acre lease atea being more particulatly described es follows:

COMMENCING at & found lead plug & tack on the southeast fine of said San Antonlo
River Property,.sama polnt also being the most westerly corner of Lot 15, Blook 8, New
City Block 14016, a5 shown on subgivision plat resorded in-Volume 5700, page 284,
Deed and Plat Racords of Bexar County, Texas, and the most norihstly comer of San
Antonio Congervation Sooiety Tract, resorded In Volume 2835, Page 500, Offloial
Publie Racords of Real Proparty of Bexar County, Texan, North 38°28'09" ast, along
the northwest lina of sald Lot 15 and the southaast ine of sald San Antonio Rivér
Properiy, u distance of 24.86 feet to & sst MAG nall, for the POINT OF BEGINNING
and most southerly corner of the hereln describad lease area; '

Thence; North 68°57'25" West, departing the northwast line of sald Lot 16 and the
southeast Iine of sald S8an Antonlo River Property, a distance of 1,32 fest o & point at a
corner of conarete wall, same polrit algo being on the sdge of a tiis patlo, for a tornar
of the herein described lease arer;

Thenoe; along edgs of sald congrete wall and edige of {lis patlo, the following two (2
courses; N )

North 21°02'85" East, a distance of 8,97 fest to a polnt at & comer of said concrets
walt, for & corner of the harein described lease aree;

North 88°50"17" West, a distanoe of 7.87 fest to a polnt at & corner of sald
concrete wall, for the most westetly corner af{ha hersln describad lese ares;

Thence; North 271°42'06" Enst, departing sald edge of concrete wall, across sakd tile
patlo, a distance of 7.94 feet 10 a point at & corher of & concrets wall, same point being
et the edge of sald tlle patio, for & corner of the hereln described lsass area;

Thencs; along edgs of sald concrsts wall and edgs of tlie patlo, the followlng five (5)
" gourges: .

South 67°58'35” East, a distance of 4.90 fest to a point at a corner of sald
. conereta wall, for a corner of the herein described lease ares;

North 21°43'08" East, a distance of 14,80 feet fo & point &t & corner of sald -
sonorats wall, for a corner of the hereln dascribsed lsase areny

South 88°07°01" Eagt, a distance of 4.02 fest o u point at a corner of sald
conorete wall, for & coner of the hereln described lsase ares;

- North 21°37'24” East, a distance of 14.69 feet to & point at a sorner of said
conorste wall, for the most northerly corner of the hereln describad lease ares;

BA1825-01 TEN&D\LEASE AREA 4C.don K ' 7 Yage 1 of2
1;2940 Country Parkway » San Antonio, Thxas 78216 « 210-349-3271 » RAN 210-340.2561 o
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South 68°16'49" East, a distance of 7,77 feet to a point at adge of conorste wall on
the northwest line of sald Lot 16 and the southesast line of sald San Antonlo River
Properly, for the most easterly comer of the hereln desctibad lease erea;

Thenee; along the northwest line of sald Lot 15 and the southeast Ine of sald San
Antonio River Property, aoross said tlle patlo, thoe following two (2) courses: :

South 21°4419" West, a dlstance of 18,51 fest to a found lead piug and tack, for
corner of the hereln described lease area;

South 38°23°09" West, a distance of 26.78 feet to the POINT OF BEGINNING,
contalning 0.008 of an acre (382,02 square feet), more or less. :

Job No, 1588-017
RA m&b0.000sc
April 21, 2008

Ceriifipd! this 21 day of Aprll, 2008

m

“ Stephen Horvat, .P.L.S,
" Texas Raglstration No, 2811

Roplsterad Professiona Lend Survayor N

Vickrey & Assoglates, Inc.

SALS3S-017B0EBLEASE ARBA 4C doe Pape2ofd




EXHIBIT B
CITY PUBLIC PATH
[See the attached]
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rw_VICKREY & ASSOCIATES, Inc. _ S

CONSULTING ENGINEFERS

METES & BOUNDS DESCRIPTION
FOR
AGREED BOUNDARY LINE

Between the northwest line of Lot 15, Block 9, New City Block 14016, City of San Antonio,
Bexar County, Texas, as recorded in Volume 5700, Page 284, Deed and Plat Records of Bexar
County, Texas and a southeast line of the San Antonio River Property, said line being more
particularly described by metes and bounds as follows:

BEGINNING: at a found lsad plug and tack at the southwestern corner of said Lot 15,
said point also being on an easlerly line of said San Antonio River
property and at the northwest corner of Lol 10, New City Block 142, as
recorded in Volume 2835, Page 500, Deed and Plat Records of Bexar

County, Texas;

THENCE; along sald northwest line of Lot 15 and said easterly line of San Antonio
River property, and along the agreed boundary line, the following six (6)
courses;

North 38° 23' 09" East, a distance of 51,14 feet to a found lead plug and
tack;

North 21° 44’ 19" East, a distance of 136.26 feet to a found screw in tile,
North 15° 42' 06" East, a distance of 54.44 feet to a found screw In tile;
North 16° 38' 19" East, a distance of 17.13 feet to a found nail in tile;
North 09° 06' 06" East, a distance of 48,65 feet to a set concrete nall;
North 15° 45' 31" East, a distance of 13.67 feet to the northwest corner of

said Lot 15, on the south right of way line of Market Street, for the POINT
OF ENDING of this boundary line agreement.

Job No. 1536-017-105

Certified this 30" day of January, 2009
Revised this 25" day of March, 2009

<

d n E. DeHan, R.P.L.S.
Hegistered Protessional Land Surveyor

Texas Registration No, 6042
Vickrey & Associates, Inc.

S:\1535-017S\M&B\MAB 012908 for Lot 15.doe X Pagetole
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UNE | LENGTH | _BEARING
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mawmenne A GREED
' HOUNDARY LiNE 13,67 | NIBZ4SIE

® FOUND CORNER
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NOTES:
1) ALL /MPROVEMENTS ARE NOT SHOWN.
2) BEARING REFERENCE FOR THIS SURVEY IS BASED ON TEXAS

CORS STATION TXAW.
IXAN AU

Lot N 2920778 34308" Lat= N J0718'42.08808"
Long~ W §8°34°35.88078" Long—~W 9745722, 71309"

3} SURVEY WAS REVISED J/28/08, HOWEVER THE BOUNDARY
WAS NOT UPDATED,

SURVEY OF AGREED BOUNDARY LINE

BETWEEN LOT 15, BLOCK 9, N.C.B.

14018 AND THE SAN ANTONIO RIVER,

CITY OF SAN ANTONIO, BEXAR
COUNTY, TEXAS.

i JOHN E DEHAN, A REGISTERED PROFESSIONAL LAND

SURVEYOR, DO MEREBY UERTIFY THAT THIS IS A TRUE,

COMPLETE AND CORRECT SURVEY OF THE DESCRIDED
WHCH

WTH THE CURRENT TEXAS SOUETY OF PROFESSIONAL

CATEGQRY 5, CONDITION | SURVEY,

sy

S SR amen | BC OF
WORET & ASSOCIATES, NG

B\ 183501 75\D! BORY, NNTS.OWD

STATE PLANE COORDINATES SYSTEM NAD 83 SQUTH CENTRAL -
ZONE HOLIING SAN ANTOWIO CORS STATIDN TXAN AND AUSTIN

10T 10. N.CB, 142
28335, PAGE 500

DRBCT.
SURVEYORS STANDARDS ANO SPECIICATIONS FOR A (OMNER: SAN ANTGHIO CONSERVATION SOGIETY)

LOT 15 BLOCK 9, N.C.B. 14018
VOLUME 5700, PAGE 284
S.LARB.CT.

{HILTON OWNED PROFERTY)

D LEAD PLUG & TALK
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