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AN ORDINANCE 

AUTHORIZING A FIVE-YEAR LEASE AGREEMENT WITH PALACIO 
DEL RIO, INC. D/B/A HILTON PALACIO DEL RIO FOR RIVER WALK 
SPACE TO BE USED FOR OUTDOOR DINING FOR A MONTHLY 
RENT OF $1,859.01. 

* * * * * 
WHEREAS, Palacio del Rio, Inc. d/b/a Hilton Palacio del Rio operates at 200 South Alamo 
Street, which is adjacent to the San Antonio River Walk; and 

WHEREAS, the hotcl will utilize 902.43 square feet (sf) of City-owned River Walk property 
for outdoor dining; and 

WHEREAS, the monthly rent will be $1,859.01 based on the rate for river level commercial 
space of $2.06 per sf; and 

WHEREAS, the rate will increase 5% each year; and 

WHEREAS, the proposed term of the agreement begins July 1, 2009 and shall be for a term of 
5 years; and 

WHEREAS, in accordance with the City's long term objective of establishing agreed boundary 
lines with all properties located adjacent to thc downtown segment of the San Antonio River, this 
ordinance authorizes the execution of a boundary line agreement legally establishing the location 
of City-owned River Walk property and adjacent privately-owned property; NOW 
THEREFORE: 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 

SECTION 1. The City Manager or her designee or the Director of the Downtown Operations 
Department or her designee, is authorized to execute a five-year lease agreement with Palacio del 
Rio, Inc. d/b/a Hilton Palacio del Rio for River Walk space to be used for outdoor dining for a 
monthly rent of $1,859.01. A copy of the lease agreement is attached hereto and incorporated 
herein for all purposes as Attachment I. 

SECTION 2. The City Manager or her designee or the Director of the Downtown Operations 
Department or her designee, is authorized to execute a Boundary Line and Encroachment 
Easement Agreement with Palacio del Rio, Inc. d/b/a Hilton Palacio del Rio establishing the 
agreed boundary line bctween the City owned property and thc adjacent privately owned 
property. A copy of the Boundary Line and Encroachment Easement Agreement is attached 
hereto and incorporated herein for all purposes as Attachment II. 
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SECTION 3. Funds generated by this ordinance will be deposited as per the table below: 

Amount General 
Ledger 

Fund Internal Order 

$1,200.00 4407720 11001000 219000000009 
Total Amount: 

$1,200.00 

SECTION 4. The financial allocations in this Ordinance are subject to approval by the Director 
of Finance, City of San Antonio. The Director of Finance may, subject to concurrence by the 
City Manager or the City Manager's designee, correct allocations to specific SAP Fund Numbers, 
SAP Project Definitions, SAP WBS Elements, SAP Internal Orders, SAP Fund Centers, SAP 
Cost Centers, SAP Functional Areas, SAP Funds Reservation Document Numbers, and SAP GL 
Accounts as necessary to carry out the purpose of this Ordinance. 

SECTION 5. This ordinance shall be etIective on and after July 5, 2009. 

PASSED AND APPROVED this 25th day of June 2009. 

""'- 1- . ·t 'Qj MAY 0 R
ATTEST: \YJ!U1L. f~ JUUANCASTRO 

City Clerk 

APPROVED AS TO FORM: ~~ 
+City rney 
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Agenda Item: 28   ( in consent vote:  5, 6, 7, 8, 9, 11, 12, 14, 15, 16, 17, 18, 20A, 20B, 21, 22, 23, 24, 25, 28, 29, 
30, 32, 33, 34, 36A, 36B, 36C, 36D, 36E, 36F, 36G, 36H, 36I, 36J, 37, 39, 40, 41, 42A, 42B, 43, 
44, 46, 47, 48, 49 )

Date: 06/25/2009

Time: 10:15:24 AM

Vote Type: Motion to Approve

Description: An Ordinance authorizing a five-year lease agreement with Palacio del Rio, Inc. d/b/a Hilton 
Palacio del Rio for River Walk space to be used for outdoor dining for a monthly rent of $1,859.01. 
[Pat DiGiovanni, Deputy City Manager; Paula X. Stallcup, Director, Downtown Operations]

Result: Passed

Voter Group
Not 

Present Yea Nay Abstain Motion Second

Julian Castro Mayor  x     

Mary Alice P. Cisneros District 1  x   x  

Ivy R. Taylor District 2  x     

Jennifer V. Ramos District 3  x     

Philip A. Cortez District 4  x    x

David Medina Jr. District 5  x     

Ray Lopez District 6  x     

Justin Rodriguez District 7  x     

W. Reed Williams District 8  x     

Elisa Chan District 9  x     

John G. Clamp District 10 x      
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Attachment I 

RIVER WALK LEASE AGREEMENT 

This River Walk Lease Agreement (the "Lease Agreement") Is made and entered Into by and between 
the CITY OF SAN ANTONIO, a Texas Municipal Corporation, as landlord (hereinafter referred to as 
"CITY"), acting herein through Its City Manager, or her designated representative, pursuant to 
Ordinance No. , passed and approved by the City Council on the __day 
of , 2009, and PALACIO DEL RIO, INC., d/b/a HILTON PALACIO DEL RIO, a 
Delaware Corporation and successor in interest to Palacio del Rio, LTD., a Texas limited partnership, 
as tenant (hereinafter referred to as "LESSEE"), acting by and through its duly authorized officers, 
WITNESSETH: 

1. DEMISE OF PREMISES 

1.1. 	 CITY, for and in consideration of the rents, covenants and promises herein contained to be kept, 
performed and observed by LESSEE, does hereby lease and demise to LESSEE, and LESSEE 
does hereby rent and accept from CITY for the Term hereinafter set out, the real property owned 
by the CITY in the San Antonio River Walk Area (the "River Walk") as outlined on the drawing 
which is attached hereto as Exhibit A and incorporated by reference herein for the purposes of 
this Lease Agreement, the same as if fully copied and. set forth at length. Said real property and 
Improvements (hereinafter referred to as the "Leased Premises") are further described as 
follows: 

1.1.1. 	 River Level Commercial Space: Three (3) areas located on the River Walk 
adjacent to the building known as "Hilton Palacio del Rio Hotel" located at 200 
South Alamo Street, San Antonio, Texas 78205, consisting of 902.43 total square 
feet and identified as Lease Area 4A consisting of 108.77 square feet; Lease Area 
48 consisting of 411.64 square feet; and Lease Area 4C consisting of 382.02 
square feet, each as described by metes and bounds on Exhibits Aw1! A-2 and A-3 
attached hereto, and made a part hereof for all purposes. 

2. USE OF PREMISES 

2.1. 	 LESSEE agrees that the Leased Premises shall be utilized for the soJe purpose of outdoor 
dining, Including the service of food and alcoholic and non-alcoholic beverages, in accordance 
with applicable statutes, laws, ordinances, rules and regulations of the United States, the State of 
Texas, and the City of San Antonio, Texas. 

2.2. 	 In addition to the CITY'S Reservations set out in Article 15 and other Sections of this Lease 
Agreement, CITY reserves the right to a public rlght·of~way along the River Walk to follow a path 
deSignated by the CITY for safe passage by pedestrians (the "City PubliC Path") and further 
described by the diagram attached hereto and Incorporated herein as Exhibit B. LESSEE shall 

: keep said City Public Path reasonably free of obstructions in the form of either fixed or movable 
objects and, without first obtaining the written consent of CITY, shall not allow patrons to queue, 
or wait for entrance into LESSEE'S business establishment in said City PubliC Path. LESSEE 
shall comply with the CITY'S ordinances pertaining to queuing along the River Walk and the City 
Public Path restrictions described in this Section 2.2. Failure to reasonably comply with this 
Section may, at CITY'S option, constitute an Event of Default under this Lease Agreement. 

1 




3. TERM AND TERMINATION 


3.1. 	 The term ("Term") of this Lease Agreement is for a five (5) year period beginning on July 1, 2009 
and ending on June 30, 2014. The right is expressly reserved to the CITY, acting through the 
City Council, to terminate this Lease Agreement for the following: 

3.1.1. 	 In the event this Lease Agreement is deemed to be Inconsistent with the public use 
of the Leased Premises; or 

3.1.2. 	 In the event the use of the Leased Premises shall have been deemed a nuisance by 
a court of competent jurisdiction; or 

3.1.3. 	 In the event LESSEE shall default in the performance of any covenants or 
agreements contained herein and shall fail, following thirty (30) calendar days written 
notice of such default, to remedy same, save and except a ten (10) calendar day 
notice period will apply in the case of a default in the payment of Rent. 

3.2. 	 In the event of termination by City Council in relation to 3.1.1 or 3.1.2 above, the CITY shall give 
LESSEE notice In writing at least thirty (30) calendar days prior to the termination date. 

4. RENTAL 

4.1. 	 The monthly rental (URent") shall increase by a rate of five percent (5%) per square foot per year, 
commencing upon the anniversary of the Effective Date of each remaining year during the Term. 
Rent may be paid in one (1) annual lump sum In advance on the Effective Date of this Lease 
Agreement and each annual anniversary thereafter or in monthly Installments in advance on the 
first day of each month in accordance with the follOwing payment schedule: 

4.1.1. 	 For the period 7/1/2009 - 6/30/2010: ($2.06 per square foot per month): 
$22,308.07 payable In one lump sum in advance per year or $1,859.01 per month. 

4.1.2. 	 For the period 7/1/2010 - 6/30/2011: ($2.16 per square foot per month): 
$23,391.00 payable in one lump sum In advance per year or $1,949.25 per month. 

4.1.3. 	 For the period 7/1/2011 - 6/30/2012: ($2.27 per square foot per month): 
$24,582.19 payable in one lump sum In advance per year or $2,048.52 per month. 

4.1.4. 	 For the period 7/1/2012 - 6/30/2013: ($2.38 per square foot per month): 
$25,773.40 payable in one lump sum In advance per year or $2,147.78 per month. 

4.1.5. 	 For the period 7/1/2013 - 6/30/2014: ($2.50 per square foot per month): 
$27,072.90 payable in one lump sum in advance per year or $2,256.08 per month. 

4.2. 	 Payment shall be submitted to: . 
City of San Antonio 

Revenue Division 

P. O. Box 839975 


San AntoniO, Texas 78283..3975 


ALL MONTHLY PAYMENTS OF RENT ARE DUE ON OR BEFORE THE FIRST DAY OF 
EACH AND EVERY MONTH DURING THE TERM OF THIS LEASE AGREEMENT. 

2 


http:2,256.08
http:27,072.90
http:2,147.78
http:25,773.40
http:2,048.52
http:24,582.19
http:1,949.25
http:23,391.00
http:1,859.01
http:22,308.07


4.3. 	 A twenty dollar ($20.00) late charge will be assessed on any Rent payment received on the 
eleventh (11th) day of the applicable month or any day thereafter. All past due Rent under the 
terms of this Lease Agreement shall bear interest at the lesser of (a) the rate of 12% per annum 
from the date due until paid in full by LESSEE, or (b) the highest rate allowed by law. 

4.3.1. 	 The ten (10) day period before the twenty dollar ($20.00) late charge is applied 
should not be considered a uGRACE PERIOD;" nor shall the late charge provision 
be considered as an 3 0ption" for Rent to be made late. All Rent payments are 
considered late if not received in the CITY'S Treasury office by the close of 
business on the first day of each calendar month during the Term. 

4.3.2. 	 At any time during the Lease Term If more than two (2) insufficient funds checks are 
presented to the CITY In payment of Rent or other payments due to CITY during a 
twenty-four (24) month period, LESSEE will be placed on a cash or money order 
basis for the following two (2) Lease years. No exceptions will be made. 

4.3.3. 	 At any such time, should the CITY'S Department of Finance establish and issue 
uniform policies related to late payment of Rent and/or insufficient funds checks, 
which may be contrary to the terms stated in sUbseotlons 4.3.1 - 4.3.2 above, the 
Department of, Finance's policies shall prevail. CITY shall make every effort to 
formally notify LESSEE of any such change(s) in advance. r 

4.3.4. 	 Notwithstanding anythIng to the contrary set forth in this Lease Agreement, If ' 
LESSEE shall fail to make the timely payment of Rent or any additional charges 
due the CITY from LESSEE under the terms of this Lease Agreement, and any 
such failure shall be repeated two (2) times In any period of twelve (12) consecutive 
months, then notwithstanding that any such failure shall have been cured within the 
period after notice, as provided in this Lease, any further similar failure within said 
twelve (12) month period shall be deemed to be a "Repeated Event of Default3 

• 

4.3.5. 	 In the event of a Repeated Event of Default, CITY, without giving LESSEE any 
notice and without affording LESSEE an opportunity to oure the default. may 
terminate this Lease forthwith without notice to LESSEE. 

4.4. 	 Payment shall be made In a manner consistent with Treasury division rules and regulations and 
shall be subject to various charges and' requirements for failure to comply" with those rules 
including, but not limited to, charges and reqUirements imposed for. the submittal of insufficient 
fund checks. 

5. ACCEPTANCE AND CONDITION OF PREMISES 

5.1. 	 LESSEE has had full opportunity to examine the Leased Premises and acknowledges that there 
is In and about them nothing dangerous to life, 11mb or health and hereby waives any claim for 
damages that may arise from defects of that charaoter after occupancy. LESSEE'S taking 
possession of the Leased Premises shall be conclusive evidence of LESSEE'S acceptance 
thereof in good order and satisfactory condition, and LESSEE hereby accepts the Leased 
Premises In Its present AS IS, WHERE IS, WITH ALL FAULTS CONDITION as suitable for the 
'purpose for which leased. LESSEE accepts the Leased Premises, with the full knowledge, 
understanding and agreement that CITY disclaims any warranty of' suitability for LESSEE'S 
Intended commercial purposes. 
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5.2. LESSEE agrees that no representations, respecting the condition of the Leased Premises, and 
no promises to decorate. alter, repair or Improve the Leased Premises, either before or after the 
execution hereof, have been made by CITY or its agents to LESSEE unless the same are 
contained herein or made a part hereof by specific reference herein. 

6. UTILITIES 

6.'1. LESSEE shall furnish and pay for all gas, water, electricity, sewer, 'cable TV or other utilities, if 
any. whioh may be necessary for its operations as authorized herein on the Leased Premises. 
LESSEE further agrees to pay all monthly charges associated with effective maintenance of said 
operatIon. Should connection or reconnection of any utility become necessary, LESSEE agrees 
to pay any expenses therefore, unless the same is caused by any acts undertaken by CITY. 

7. IMPROVEMENTS 

7.1. LESSEE shall not construct, or allow to be constructed, any improvements or structures on the 
Leased Premises nor shall LESSEE make, or allow to be made, any alterations to the Leased 
Premises without the prior written approval of the CITY through the DIRECTOR and any and all 
other necessary departments, boards or commissions of the CITY, including, but not limited to, 
the Historic and Design Review CommiSSion. 

'7.2. LESSEE covenants that it shall not bind, or attempt to bind, CITY for the payment of any money 
in connection with the construction, repair, alteration, addition or reconstruction in, on, or about 
the Leased Premises. Further, I:.,ES$EE agrees to remove, within thirty (30) days after filing, by 
payment or provisions for bonding, any mechanic's or materialman's lieris flied against the 
Leased Premises and to indemnify CITY in connection with such liens to the extent of any 
damages, expenses, attorney's fees, or court costs incurred by .cITY in connection with such 
liens. 

8. MAIN'rENANCr: OF PROPERTY 

B.1. LESSEE shall, at all times, maintain the sidewalks adjacent to the Leased Premises free from 
obstructions of any kind and shall maintain a minimum clearance of six (6) feet on the. sidewalk 
free and clear of any tables or other personal property placed by LESSEE on such Leased 
Premises. LESSEE shall not use any of said sidewalk area in the exercise of privileges granted 
herein, except to pass to and from the Leased Premises; however, LESSEt.:'S use may at no 
time obstruct the City Public Path. 

B.2. lESSEE shall, at all times, keep or cause to be kept the Leased Premises free of litter, trash, 
paper and other waste and shall place same in standard trash containers in the street or in other 
appropriate locations and shall comply with all applicable garbage, sanitary and health 
regulations of the CITY. 

B.3. LESSEE shall, at Its. sole expense, keep the Leased Premises In good order, repair, and 
leasable condition at all times during the Term hereof and shall promptly repair all damage to the 
Leased Premises or replace any broken fixtures or appurtenances within a reasonable period of 
time. All such repairs and replacements shall be subject to the written approval of the CITY 
through the DIRECTOR and any and all other applicable departments, boards, or commissions 
of the CITY, Including, but not limited to the Historic and Design Review Commission. If 
LESSEE does not promptly make such repairs and replacements after receiving approval from 
the CITY, CITY may, but is not required to, make such repairs and replacements and the cosfs 
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paid or incurred by CITY. for such repairs and replacements shall be deemed additional rent due 
and payable forthwith. . 

8.4. 	 LESSEE will, at the termination of this Lease Agreement, return the Leased Premises to CITY in 
as good condition as at the commencement of the Term hereof, usual wear and tear, acts of 
God, or unavoidable accidents only excepted. 

B.5. 	 LESSEE agrees to hold CITY harmless for any theft, damages or destruction of signs, goods 
and/or other personal property of LESSEE during the Term of this Lease Agreement and 
remaining on the Leased Premises after LESSEE vacates the Leased Premises. If said signs, 
goods and any other personal property placed by LESSEE upon the Leased Premises are not 
removed within thirty (30) calendar days after the Leased Premises are vacated, then the CITY 
may remove same without further notice or liability therefore. 

9. TAXES AND LICENSES 

9.1. 	 . LESSEE shall pay, on or before their respective due dates, to the appropriate collecting 
authority, all Federal, State and local taxes and fees which are now or may hereafter be levied 
upon the Leased Premises, or upon LESSEE, or upon the business conducted .on the Leased 
Premises, or upon any of LESSEE'S property used in connection therewith; and shall maintain in 
current status all Federal, State and locallicanses and permits required for the operation of the 
business conducted by LESSEE. Failure to comply with the foregoing provisions shall constitute 
grounds for termination of this Lease Agreement by the CITY. 

10. ASSIGNMENT AND SUBLETTING 

10,1. 	 Except as to the parent, subsidiary or similarly affiliated entity, LESSeE shall not assign this 
Lease Agreement or allow same to be assigned by operation of law or otherwise, or 
sublet/subcontract the Leased Premises or any part thereof without the prior written consent of 
CITY which may be given only by or pursuant to an ordinance enacted by the City Council of San 
AntoniO, Texas. Any assignment or subletting by LESSEE without such permission shall 
constitute grounds for termination of this Lease Agreement by the CITY. 

10.2. 	 Without the prior written consent of LESSEE, CITY shall have the right to transfer and assign, in 
whole or in part, any of its rights and obligations under this Lease Agreement and In the Leased 
Premises referred to herein; and, to the extent that such assignee assumes in writing all of 
CITY'S obligations hereunder, CITY shall, by virtue of such assignment, be released from such 
obligation. . 

10.3. 	 The receipt by the CITY of rent from an assignee or occupant of the Leased Premises shall not 
be deemed a waiver of the covenant in this Lease Agreement against assignment and or an 
acceptance of the assignee, or occupant as a lessee, or a release of the LESSEE from further 
observance or performance by the LESSEE of the covenants contained in this Lease 
Agreement. No provision of this Lease Agreement shall be deemed to have been waived by the 
CITY unless such waiver is in writing and signed by the CITY. 

11. DEFAULT AND REMEDIES 

11.1. 	 The following events shall be deemed to be events of default ("Events of Default") by LESSEE 
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._----_.- ....-.-.---.--------.---- ....-.---.-..- ----_._--------_._-----_._._-_._---...~-.-.~-. 

under this Lease Agreement: 

11.1.1. LESSEE shall fail to pay any Installment of Rent as provided in this Lease 
Agreemenf and such failure shall continue for a period of ten (10) calendar days. 	 r 

11.1.2. LESSEE shall fail to comply with 	any term, provision or covenant of this Lease 

Agreement, other than the payment of Rent, and shall not cure such failure within 

thirty (30) calendar days after receipt of written notice thereof from CITY, unless 

LESSEE has undertaken to effect such cure within such thirty (30) calendar day 

period and is diligently prosecuting the same to completion in the CITY'S sale 

judgment. 


11.2. 	 Upon the occurrence of an Event of Default as heretofore provided, CITY may, at its option, 
declare this Lease Agreement, and all rights and interests created by it, terminated. Upon CITY 
electing to terminate, this Lease Agreement shall cease and come to an end as if that were the 
day originally fixed herein for the expiration of the Term hereof; or CITY, its agents or attorney 
may, at its option, take possession of the Leased Premises and re-Iet the same for the remainder 
of the Term for the best rent CITY, its agents or attorney may obtain for the account of LESSEE 
without relieving LESSEE of any liability hereunder as to Rent stili due and owing in this Lease 
Agreement, or any extension thereof, as applicable_ LESSEE shall make good any deficiency. 

11.3. 	 Any termination of this Lease Agreement as herein provided, shall not relieve LESSEE from the 
payment of any sum or sums that shall then be due and payable or become due and payable to 
CITY hereunder, or any claim for damages then or theretofore accruing against LESSEE 
hereunder, and any such sum or sums or claim for damages by any remedy provided for by law, 
or from recovering damages from LESSEE for any default hereunder. All rights, options and 
remedies of CITY contained in this Lease Agreement shall be cumulative of the other, and CITY 
IiJhall have the right to pursue anyone or all of such remedies or any other remedy or relief 
available at law or in equity, whether or not stated in this Lease Agreement. No waiver by CITY 
of a breach of any of the covenants, conditions or restrictions of this Lease Agreement shall be 
construed or held to be a waiver of any succeeding or preceding breach of the same or any other 
covenant, condition or restriction herein contained. Notwithstanding anything to the contrary in 
this Lease Agreement, in no event shall LESSEE be liable for punitive, special or consequential 
damages in connection with a breach or default under this Lease Agreement or for any criminal 
acts of third parties. 

11.4. 	 Upon any such expiration or termination of this Lease Agreement, LESSEE shall quit and 
peacefully surrender the Leased Premises to CITY, and CITY, upon or at any time after such 
expiration or, termination, may, without further notice, enter upon and re~enter the Leased 
Premises and possess and repossess Itself thereof, by force, summary proceedings, ejectment 
or otherwise, and may dispossess LESSEE and remove LESSEE and all other persons and 
property, including all signs, furniture, trade fixtures, and other personal property which may be 
disputed as to its status as fixtures, from the Leased Premises, and such action by CITY shall not 
constitute CITY'S acceptance of abandonment and surrender of the Leased Premises by 
LESSEE nor prevent CITY from pursuing all legal remedies available to It. 

12. INDEMNIFICATION 

12.1. 	 LESSEE covenants and agrees to FULLY INDEMNIFY, DEFEND and HOLD HARMLESS, 
the CITY and the elected officials, employees, officers, directors, and representatives of 
the CITY, individually and collectively, from and against any and all costs, claims, liens, 
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damages, losses, expenses, fees, fines, penalties, proceedings, actions, demands, 
causes of action, liability and suits of any kind and nature, Including but not limited to, 
personal or bodily Injury, death and property damage, made upon the CITY directly or 
indirectly ariSing out of, resulting from or related to LESSEE'S activities under this Lease 
Agreement, including any acts or omissions of LESSEE, any agent, officer, director, 
representative, employee, consultant or subcontractor of LESSEE, and their respective 
officers, agents employees, directors and representatives while In the exercise of 
performance of the rights or duties under this Lease Agreement. The indemnitY provided 
for in this Section 12.1 shall not apply to any liability resulting from the negligence of 
CITY, Its officers or employees, In Instances where such negligence causes personal 
Injury, death, or property damage. IN THE EVENT LESSEE AND CITY ARE FOUND 
JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE 
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS FOR THE STATE 
OF TEXAS, WITHOUT, HOWEVER, WAIVING ANY GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE CITY UNDER TEXAS LAW AND WITHOUT WAIVING ANY DEFENSES 
OF THE PARTIES UNDER TEXAS LAW. 

12.2. 	 The provisions of this INDEMNITY are solely for the benefit of the parties hereto and not 
intended to create or grant any rights, contractual or otherwise, to any other person or 
entity. LESSEE shall promptly advise the CITY In writing of any claim or demand against 
the CITY known to LESSeE related to or arising out of LESSEE'S activities under this 
Lease Agreement and shall see to the Investigation and defense of such claim or demand 
at LESSEE'S cost. The CITY shall have the right, at Its option and at Its own expense, to 
participate in such defense without relieving LESSEE of any of Its obligations under this 
Section 12.2, 

13. INSURANCE REQUIREMENTS 

13.1. 	 Upon request, LESSEE shall furnish copies of all required endorsements and an original 
completed Certlflcate(s) of Insurance to the CITY'S Downtown Operations Department, which 
shall be clearly labeled UHilton. Pa/agio del Rio Lease Agreement'" in the Description of 
Operations block of the Certificate. The original Certificate(s} shall be completed by an agent and ' 
signed by a person authorized by that insurer to bind coverage on its behalf. The CITY will not 
accept Memorandum of Insurance or Binders as proof of insurance. The original Certificate(s} or 
form must have the agent's original signature, including the signer's company affiliation, title and 
phone number, and be mailed, with copies of all app"cable endorsements, directly from the 
insurer's authorized representative to the CITY. The CITY shall have no duty to perform under 
this Lease Agreement until such Certificate and endorsements have been received and approved 
by the CITY'S Downtown Operations Department. No officer or employee, other than the CITY'S 
Risk Manager, shall have authority to waive this requirement. 

13.2. 	 The CITY reserves the right to review the insurance requirements of this Article during the Term 
of this Lease Agreement and any extension or renewal hereof and, upon at least sixty (60) days 
prior written notice to LESSEE, to modify the insurance coverage requirements when deemed 
reasonably necessary and prudent by CITY'S Risk Manager based upon changes in statutory 
law, court decisions, or regulations materially affecting this Lease Agreement. In no instance will 
CITY allow modification whereupon CITY may incur a materially increased risk. Notwithstanding 
the foregoing prOVision, LESSEE shall be required to comply with subsequent changes and 
additions in insurance coverage requirements of CITY only is such changed or additional 
coverage Is commercially reasonably available to LESSEE. 
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13.3. 	 LESSEE'S financial integrity is of Interest to the CITY. LESSEE shall obtain and maintain In full 
force and effect for the Term of this Lease Agreement, and any extension hereof, at LESSEE'S 
sole expense, insurance coverage written on an occurrence basis, by companies authorized and 
admitted to do business in the State of Texas and with an A.M Best's rating of no less than A
(VII), in the following types and for an amount not less than the amount shown: 

TYPE 	 AMOUNT 

1. 	 Workers' Compensation and Employers Statutory 
Liability *'* $1,000,000/$1,000,000/$1,000,000 

2. 	 Broad Form CommerCial General liability Combined Single Limit for Bodily Injury 
Insurance to include coverage for the and Property Damage of $1,000,000 per 
following: occurrence and $2,000,000.00 
a. 	 Premises/Operations Aggregate, or its equivalent. 
b. 	 Independent Contractors 
c. 	 Broad Form Contractual Liability 
d. 	 Personal Injury 

3. 	 Property Insurance: For physical damage Coverage for a minimum of eighty 
to the property of LESSEE, including percent (80%) of the Replacement Cost 
improvements and betterment to the of LESSEE'S property 
Leased Premises. 

4. 	 Liquor Liability $1,000,000 per occurrence, aggregate 
of $3,000,000 

** If Applicable. 

13.4. 	 The CITY shall be entitled, upon written request to LESSEE no more than one time in each 
twelve(12) month period, and without expense, to receive copies of the policies and all 
endorsements thereto as they apply to the limits required by the CITY, and may make a 
reasonable request for deletion, revision, or modification of particular policy terms, conditions, 
limitations or exclusions (except where policy provisions are established by law or regulation 
binding upon either of the parties hereto or the underwriter of any such policles). Upon such 
request by the CITY, the LESSEE shall exercise oommerclally reasonable efforts to accomplish 
such changes in policy coverage, and shall pay the cost thereof. If the CITY requests a copy of 
any Insurance policy, LESSEE may prominently mark those portions of the policy it regards as 
confidential. In the event a third party makes an open records request under the Texas Public 
Information Act, or other applicable public information law, asking to view or copy the policy, 
the CITY shall submit the material to the Texas Attorney General ("AGI!) for an opinion 
regarding the release of said information. LESSEE and CITY agree that the CITY will be bound 
by the AG opinion. The CITY will also comply under a court order or a litigation discovery rule 
which requires disclosure of the information. 

13.5. 	 LESSEE agrees that with respect to the above required insurance, all insurance policies and 
Certificate(s) of Insurance will contain the following required provisions: 

13.5.1. Name the CITY and its officers, employees, volunteers and elected representatives as 
additional insureds, by endorsement, as respects operations and activities of, or on 
behalf of, the named insured performed under contract with the CITY, with the exception 
of the workers' compensation and professional liability policies; 
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13.5.2. 	Provide for an endorsement that the "other insurancen clause shall not apply to the CITY 
where the CITY Is an additional insured shown on the policy; 

13.5.3. 	Workers' compensation and employers' liability policy will provide a waiver of 
subrogation in favor of the CITY. 

13.6. 	 LESSEE shall notify the CITY in the event of receipt of any notice of cancellation, non-renewal or 
material change in coverage not less than thirty (30) calendar days prior to the change, or ten 
(10) calendar days notice for cancellation due to non-payment of premiums, which notice must 
be accompanied by a replacement Certificate of Insurance. All notices shall be given to the CITY 
at the following address: 

City of San Antonio 

Downtown Operations Department 


P.O. Box 839966 

San Antonio, Texas 78283-3966 


13.7. 	 If LESSEE fails to maintain the aforementioned insurance or fails to secure and maintain the 
aforementioned endorsements, the CITY may, at its option, tennlnate this Lease Agreement, 
provided CITY has delivered written notice to LESSEE and the noncompliance identified remains 
uncured for more than ten (10) calendar days after delivery of such notice. Alternatively, the 
CITY shall have the right to order LESSEE to cease use of the Leased Premises until LESSEE 
demonstrates to CITY compliance with the requirements of this Section 13. 

13.8. 	 All personal property placed in the Leased Premises shall be at the sale risk of LESSEE. CITY 
.shall not be liable, and LESSEE waives all claims against CITY for any damage either to the 
person or property of LESSEE or to other persons: {i} due to the l.eased Premises or any part of 
appurtenances thereof becoming out 01 repair; (li) arising from bursting or leaking of water, gas, 
waste pipes, or defective wiring or excessive or deficient electrical current; (iii) from any act or 
omission of employees, or other authorized occupants of the Leased Premises, or (iv) due to any 
accident in or about the Leased Premises, unless any of the aforementioned damages are 
caused by the gross negligence or willful misconduct of CITY or its elected officials, employees, 
officers, directors, volunteers and/or representatives). 

13.9. 	 It Is agreed that LESSEE'S Insurance shall be deemed primary and non-contributory with respect 
to any insurance or self insurance carried by the CITY for liability arising out of operations under 
this Lease Ag reement. 

14. RULES AND REGULATIONS AND PROHIBITED USES 

14.1. 	 LESSEE shall observe and comply with all applicable laws and ordinances of the CITY affecting 
LESSEE'S business, including but not limited to, the CITY'S noise ordinance and the provisions 
concerning operation of businesses on the River Walk in the Downtown Central Business 
District. 

14.2. 	 No advertisements, signs, decorations or displays shall be placed in, on, or about the leased 
Premises without the prior written approval of the CITY through the Director, Downtown 
Operations Department, or his or her designee, and any and all other applicable departments, 
boards or commissions of the CITY, including, but not limited to, the Historic and Design Review 
Commission. LESSEE agrees to remove all signs from the Leased Premises when LESSEE 
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vacates the Leased Premises. 

14.3. 	 LESSEE shall be allowed to place chairs, tables, umbrellas, hostess stations, andlor any other 
furnishings approved by CITY and all applicable boards andlor commissions of the CITY, 
Including, but not limited to the Historic and Design Review Commission (HDRC). 

14.4. 	 Encroachment beyond the Leased Premises or into" the City Public Path is not permitted. 

14.5. 	 No activity or method of operation shall be allowed In, on or about the Leased Premises, which 
exposes patrons 'thereof to nudity or to panial nUdity. For the purposes of this provision, the 
following definitions apply: 

14.5.1. 	Nudity means total absence of clothing or covering for the human body. 

14.5.2. 	Partial nudity means exposure of the female breast or the exposure of the male or 
female pubic area or buttocks. 

14.5.3. 	Any nudity as specified above will constitute a violation of this Article and result In 
an Event of Default. 

14.6. 	 The operation of a massage business, tanning salon, gambling casino, or gambling of any 
nature shall not be allowed in, on, or about the Leased Premises. 

14.7. 	 Discrimination because of race, color, sex, age, handicap, or national origin in employment or in 
the use of or admission to' the Leased Premises Is prohibited. 

14.8. 	 LESSEE shall not, except as may otherwise be permitted by applicable laws and regulations, 
pay less than the minimum wage required by Federal and State statutes and CITY ordinances to 
persons employed in its operations hereunder. 

14.9. 	 LESSEE shall not place speakers or amplified music on or near the patio of the Leased 
Premises or in any other location outside the enclosed building on any side of the Leased 
Premises that can be seen from the San Antonio River. LESSEE agrees to comply with any 
requests by the CITY'S park police, police officers, noise abatement qfficers, or other CITY 
representative to close the windows and doors of LESSEE'S business establishment after the 
hour of 11 :00 p.m., except as necessary for entry to and exit from the business establishment. 

14.10. LESSEE shall not engage in, or allow its employees, agents, invitees, guests or any other person 
to engage in, vending on the Leased Premises, other than the ordinary and customary restaurant 
service with wait staff bringing food and beverages to LESSEE'S customers seated at tables 
within the Leased Premises. 

14.11. LESSEE shall abide by Vending Requirements and Regulations as set forth In Section 16~236 of 
the City Code of the City of San Antonio and Section 35~679 of the Unified Develop,ment Code or 
other comparable Codes hereinafter enacted. 

14.11.1. 	Notwithstanding the preceding, LESSEE shall be allowed to provide entertainment 
to its customers in the form of traditional Mariachis so long as such Mariachis are 
employees of LESSEE and the Mariachis are not allowed to engage in solicitation 
of business to LESSEE'S customers or any other persons on the Leased Premises. 
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16. RESERVATIONS: CITY 


15.1. 	 CITY reserves the right to enter the Leased Premises at all reasonable times for the purpose of 
examining, inspecting or making repairs as herein provided. LESSeE shall not be entitled to an 
abatement or reduction of Rent because of such entry, nor shall said entry be deemed an actual 
or constructive eviction of LeSSEE from the Leased Premises. Should construction or other 
activity by CITY prevent LESSEE'S use of the Leased Premises for the purposes outlined herein 

. for longer than 	ten (10) consecutive calendar days, then LESSEE shall be entitled to an 
abatement of Rent under this Lease Agreement for such period of time and, at LESSEE'S 
option, this Lease Agreement may be terminated or extended for the same number of days 
LESSEE'S use of Leased Premises was denied. 

15.2. 	 No provision of this Lease Agreement shall operate In any manner to prevent CITY from 
permitting displays, tournaments or amusements, or River Walk parades for the benefit of the 
public. 

15.3. 	 CITY park pollee, police, and other public safety personnel shall have the right of entry on and 
Into the Leased Premises as reasonably needed to Investigate circumstances, conditions, or 
person(s) that appear to be suspicious. LESSEE shall cooperate with all reasonable requests by 
such personnel to facilitate public safety and orderly conduct by persons on the River Walk. 
LESSEE expressly understands and agrees that CITY has not agreed to act and does not act as 
an insurer of LESSEE'S personal property and does not guarantee security against theft, 
vandalism, or injury of whatever nature and kind to persons or property. 

/ 

16. HOLDING OVER 

16.1. 	 Should LESSEE hold over in the Leas~d Premises, or any part thereof, after the expiration or 
termination of the Term of this Lease Agreement, unless otherwise agreed In writing, such 
holding over shall constitute and be construed as a tenancy from month to month only, at a rental 
equal to one-hundred twenty-five percent (125%) of the amount of the Rent paid for the last 
month of the Term of this Lease Agreement. The inclusion of the preceding sentence shall not 

. 	be construed as CITY'S consent for the LESSEE to hold over. 

17. QUIET ENJOYMENT 

17.1. 	 CITY covenants and agrees, subject to the provisions of this Lease Agreement, that LESSEE, on 
paying the Rent and any other charges provided for In this Lease Agreement and observing and 
performing the covenants, agreements and conditions of this Lease Agreement on its part to be 
observed and performed, shall lawfully and quietly hold, occupy and enjoy the Leased Premises 
during the Term without hindrance or molestation of any kind whatsoever. 

1B. CONFLICT OF INTEREST 

18.1. 	 LESSEE acknowledges that it has been Informed that the Charter of the CITY and its Ethics 
Code prohibit a CITY officer or employee, as those terms are defined therein, from having a 
financial interest in any contract with the CITY or any CITY agency such as CITY owned utilities. 
An officer or employee has a uprohibited financial· interest" in a contract with the CITY or in the 
sale to the CITY of land, materials, supplies or service, if any of the following Individual(s) or 
entities is a party to the contract or sale: a CITY officer or employee; his or her parent, child or 
spouse; a business entity In which the CITY officer or employee, or his or her parent, child or 
spouse owns ten (10) percent or more of the voting stock or shares of the business entity, or ten 
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(10) percent or more of the fair market value of the business entity; a business entity in which 
any CITY officer or employee or entity above listed Is a subcontractor on a CITY contract, or a 
partner or a parent or subsidiary business entity. 

18.2. 	 LESSEE warrants and certifies, and this Lease Agreement is made in reliance thereon, that it, its 
officers, employees and agents are neither officers nor employees of the CITY or any of its 
agencies such as CITY owned utilities. 

19. SEPARABILITY 

19.1. 	 If any clause or provision of this Lease Agreement is illegal, invalid or unenforceable under 
present or future laws effective during the Term of this Lease Agreement, then and in that event 
it is the intention of the parties hereto that the remainder of this Lease Agreement shall not be 
affected thereby, and It Is also the intention of the parties to this. Lease Agreement that in lieu of 
each clause or provision of this Lease Agreement that Is illegal, invalid or unenforceable, there 
be added as a part of this Lease Agreement a clause or provision as similar in terms to such 
illegal, Invalid or unenforceable clause or provision as may be possible and be legal, valid and 
enforceable. 

20. NOTICES 

20.1. 	 Notices to CITY required or appropriate under this Lease Agreement shall be deemed sufficient If 
in writing and mailed, First Class mail, postage prepaid, addressed to: 

City of San Antonio City of San Antonio 
Downtown Operations Department City Clerk's Office 
Contract Services Division P.O. Box 839966 
P.O. Box 839966 San Antonio, Texas 78283-3966 
San Antonio, Texas 78283-3966 

or to such other address as CITY may designate in writing to LESSEE. 


Notices to LESSEE shall be deemed sufficient if In writing and mailed, First Class mail, postage 

prepaid, addressed to LESSEE at: 


Palacio del Rio, Inc. Palacio del Rio, Inc. 

200 South Alamo Street 310 South St. Mary's Suite 2400 

San Antonio, Texas 78205 San Antonio, Texas 78205 

Attn: Mr. Robert Thrailkill Attn: Mr. Murray Johnston, Jr. 


or to such other address as LESSEE may designate in writing to CITY. 


21. PARTIES BOUND 

21.1. 	 If there shall be more than one party designated as LESSEE in this Lease Agreement, they shall 
each be bound jointly and severally hereunder. 

21.2. 	 The covenants and agreements herein contained shall inure to the benefit of and be binding 
upon the parties hereto; their respective heirs, legal representatives, successors, and aSSigns. 
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22. TEXAS LAW TO APPLY 

22.1. 	 THIS LEASE AGREEMENT SHALL BE CONSTRUED UNDER AND IN ACCORDANCE WITH 
THE LAWS OF THE STATE OF TEXAS, AND ALL OBLIGATIONS OF THE PARTIES 
CREATED HEREUNDER ARE PERFO~MABLE IN BEXAR COUNTY, TEXAS. 

23. LIEN FOR RENT 

23.1. 	 Intentionally deleted. 

24. RELATIONSHIP OF PARTIES 

24.1. 	 Nothing contained herein shall be deemed or construed by the parties hereto or by any third 
party as creating the relationship of principal and agent, partners, joint venturers, or any other 
similar such relationship between the parties hereto. 

25. GENDER 

25.1. 	 Words of gender used in this Lease Agreement shall be held and construed to include any other 
gender, and words in· the singular number shall be held to include the plural, unless the context 
otherwise requires. 

26. CAPTIONS 

26.1. 	 The captions contained In this Lease Agreement are for convenience of reference only and in no 
way limit or enlarge the terms and conditions of this Lease Agreement. 

27. ENTIRE AGREEMENT/AMENDMENT 

27.1. 	 This Lease Agreement, together with its attachments and the authorizing ordinance or 
ordinances, In writing, constitutes the entire agreement between the parties. 

27.2. 	 No amendment, modification or alteration of the terms of this Lease Agreement shall be binding 
unless the same is in writing, dated subsequent to the date hereof and duly executed by the 
parties hereto. 

27.3. 	 It is understood that the Charter of the CITY requires that all agreements, and any amendments 
thereto, with the CITY be in writing and adopted by ordinance. 

28. AUTHORITY 

28.1. 	 LESSEE and CITY each hereby represent and warrant to the other that the signer for each party 
has full authority to execute this Lease Agreement on behalf of LESSEE and CITY, respectiv~ly. 

[Signatures on following page] 
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This Lease Agreement Is dated effective ____________, 2009 (the "Effective 
Date"). 

LESSOR: LESSEE: 

CITY OF SAN ANTONIO, PALACIO DEL RIO, INC., 
a Texas Municipal Corporation a Delaware corporation 

d/b/a Hilton Palacio del Rio 

By: ______~~~------__---
City Manager 

Name:______________ 

Title: _______________ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

Exhibits: 

Exhibit A - Depletion of River Walk Property 

Exhibits A~1, A-2 and A-3 - Metes and Bounds Property Descriptions 

Exhibit B - City Public Path 

T:\Palacio del Rio, In~lJ-liItoll Palaoio Lease ('IS) FINAL 04 27 09.doQ 
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EXHIBIT A 


DEPICTION OF RIVER WALK PROPERTY 


[See the attached] 
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EXHIBIT Aw1 

METES AND BOUNDS PROPE~TY DESCRIPTIONS 

[See the attached] 
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VICKREY & ASSOCIATES, Inc. ____..:...-_______---, 
CONSULTING ENGINBBRS 

METES AND SOUNDS DESCRIPTION FOA LEASE AREA 4A 
0.002 OF AN ACRE (108.17 SQUARE FEEl) OUT OF 

THE SAN ANTONIO RIVER'PROPERTY 
, CITY O~ SAN ANTONIO, BEXAR COUNTY, TeXAS 

. , 

'Salng a O.OO2-acre (108.17 square feat) lease'area within the San Antonio River 
Property, befng out of the original town tract of the City of San Antonio, Saxar Oounty, 
Texas. Said O.002·aere lease area being more partloularly desoribed as follows: 

COMME!NqlNG at a found lead.plug &taol< on the southwest right-of·wayllne of W. 
Market Street and on southeast Une Of said San Antonio Rivar' Property, same point 
also being the at the most northerly corner of Lot 15, ~I~ck S, New,Oity Blocl< 14016, 
as shown on subdivision plat recorded In Volume 5700, page 284, Deed and Plat 
Reoords of BexarCoUn1¥, Texas, South 15°45'S1-West, along tbe northwest line of 
said Lot 115 and the southeast lIna of sald Ban Antonio River Property, a dlstanoe of 
13.67 feat to I!l set MAG nail In rook wall, South 09"06'06" West, continuIng ,along the 
northwest line of salcllot 15 and the southeast IIna of said San Antonio RIver Property, 
a dlstanoe of 1.68 feet to a point on the south edge of a rook wall and the 'edge of a 
brlok palfo, for the POINT OF BEGINNING and most easterly comer of the herein, 
desorlbed lelss areBj , 

Thence; South ()9°0610a- West, along the northwest One of said Lot is and the 
southeast line of saId San AntorIlo River Property, across said brlok patio, a dlstance of 
1~.11feat to aset screw In tlla, on the southwest edge of said tile patio .and the 

, northeast edge of a pebble rook patio, forthe most southerly comer of the heretn 

described lease area; 


Thence; North 68°64'36" West, departing the northwest line of said Lot 16 and the 
southeast line of saId San Antonio River Property, alpng tn$ southwest edge of saId' 

. 	brjok patio and the northeast edge of said pebble rook patio, a dlatanQe of.6.911eet to 

a set W' lro." rod with cap stamped "VIOKREY PROP. OOR.t at a non~tangent pplnt on 

,ourve to the lett, on the east edge of a pebble rock sidewalk adjacent to the San 

Antonio River, same point also beIng the most westerly comer of said tll& patio and 

most northerly comer of said oonorete paUo, forthe most westerty OQrner of the herein 

desorlbed le~ area: 


ThEmo~i along said curve to the left and generally along said pebble rock sidewalk 
and the west line of Bald 1119 patio, a dllrtanc& of 15.41 feat,wlth a radIus of 220.00 feet, . 
a central angle of 040 00'46", a chord bearing and distance of North 069'10'64" East, 
.15.40 ff1et to a pOint at the 8Ol.Ithw~at cornar of Bald rook wall, for the most northerly 
corner of the herein. desorlbed lease area; 

Theno&j South 66"39'2411 Eas~ departing the east nne of said pebble rook sidewalk, 

along the solJthwest edge of said rook wall and a north edge 'of said tna patlol a 

distance of r.e9 feet to the POINT OF BEG.NNJNG, containing 0.002 of an aore 

(108.17 square feet), more or less. 

" 

12941) Counu'Y l'st"ll'.Wtty" Scn AntQnio, 'l1wI1 78216. ZlO.ljf!).3271 .. FAX 210-349-2$61 
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Job No. 1636-017 
RA m&bO.f)02ao 

April 21. 2008 

stephen Horvath, R. ~LS. 

Registered ProfeeBlonsl Land Surveyor 

Texas Registration No. 2811 

Vlokrey & Assbclates, Ino, 
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EXHIBIT A-2 


METES AND BOUNDS PROPERTY DESCRIPTIONS 


[See the attached] 

t 

17 




VICKREY &ASSOCIATBS, Inc. ____________--, 
CONSULTING ENGINEER.S 

METES AND SOUNDS DESCRIPTION FOR LEAse AREA 49 
0.009 OF AN ACRE (411.64 SQUARE FEET) OUT OF 

THE SAN ANTONIO RIVER PROPERTY 
CITV OF SAN ANTONIO, BEXAR COUNTY, TEXAS 

Being a 0.009-s0re (411.64 square feet) lease area withIn the San Antonio River 
Property, being out of the original town tract of the CIty of San Antonio, Bexar County, 
Texas. Said O.009-aore leaoo area being more partloularly described as follows: 

COMMENCING at afound lead plug &tack on the southwest right-of-way line of W. 
Market Street and an southeast lIne of said San Antonio River property, same point 
also being the most northerly comer of Lot 16, Bloak,9, New Olty Blook 14016, as 
'shown on subdivision plat recorded In Volume 6700, page 284, Deed and Plat Reoords 
of Bexar Oounty, Texas, South 150 46181" Weat, along tna northwest line of said L.ot'15 
and the southeast Une of sald San AntoniO' RIver Property, a dlstanoe of 13.67,,,at to a 
,at MAG nail In rook wall, South 09°06'06" West, continuIng along the northwest line of 
said Lot 1 S and the southeast line of said San Antonio River Property, a distance of 
SO.23 feat to a set MAG nail, at the southwest edge of a pebble rook patio, and 
northeast edge of a tile patIo, for the POINT OF BEGINNING and most easterly comer 
of the hareln descrfbed lease araa; . . 

Thence; along the northwest line of saId Lot 16 and the southeast line of said San 
Antonio River Property, aoross said tile patio, the following 1hree (8) courses: 

South 09'06'06- West, a distance of 18.42 feet to. a'found concrete nail In tUe, for a 
comer of the'herein desorlbad lease areaj , . 

.. South 1S"SB'19t1 West, a dlstanoe of 17.18 feet to a found screw In tile, for'a corner 
. of ths herein desorlbed lease area; . 

. , 

South 15·42'06" Wast, adlS'lance of 43.55 feet to a set sorew In tile, for the most 
southerly comer of the herein desorlbed .leas9 areaj 

Thenoej North 76"4Si06" West, departing the northwest line of sald Lot 15 and the: 
southeast line of said San Antonio River Property, across saId tile pallo. a dls.tance of 
8.81 feet to a set sorew In tile, at a non-tangent point on curve to the left, on the east 

edge of a pebble rock sIdewalk adjacent to 1he San Antonio Rlver, forthe most 

westerly comer of the herein desorlbed lease area; 


, ' , 

Thenoej along said curve to 1he left and genemllyalong said pebble rock aldewalk ' 
and the west line of said tOe pallo, a dletance of 80.00 feet, with a radius of 692.00 feet, 
a oentral angle of OB"37'2r, a chord bearing and distance of North 12022'40" eastf 
79.96 feet to a set MAG (lall, at1he. southwest corner of aald pebble rook patlo and 
northwest oomer of said tile patio, for the most northerly corner of the herein described 
lease area; 

Thenoe; Soup, 67"51'0211 e~, departing the'east line of said pebbl& rock walkt along 

.the southwest edgl;7 of said pebble rook patio and the northeast edge of said tile patio.' 

a distance of 6,65 feet to the POINT OF BEGINNING, containIng 0.009 of an acre 

(411.64 square faet), more or Jeas. 

12940 Oountry ~rl{;wIlY • 8M Antonio, TOX1ti 78Z1G ,; 210-34~-321l • FAX 210·34p·25Gl 
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Job No. 1536~017 
RA m&bO.009ao 

April 21, 2008 

· 
Certified this 2111 day of Aprli, 2008 ' 

' 

,~~
Registered I'rofeoolonal L.and SUlVeyor • 

Texas RegiStra110n No. 2811 

Vickrey & Assoc:lates, Inc. ' 
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EXHIBIT A4 


METES AND BOUNDS PROPERTY DESCRIPTIONS 


[See the attached] 
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VICKREY & ASSOCIATES, Inc. _---..~___________, 
CONSULTING I'$NGIN:SERS . 

METeS AND BOUNDS DESCRIPTION FOR LeASe AREA 40 
0,009 OF AN ACRE (882.02 SQUARE F!CT) OUT OP 

. THE SAN ANTONIO RIVER PROPERTY 
CITY OF SAN ANTONIO, BEXAR COUNTY, TexAS 

. Being a D.OOO-acre (382.02 square feet) leasa area within the San Antonio River 
Property, being out of the orlglnal town traot of the City of San Antonio, Bexar Oounty, 

. Texas. Said D.OOe-aore lesse area being more partloularly desorlbed as follows: . 

OOMMENCING at afound lead plug &tSGk on the southeast line of said San An~njo 
River Property,.same point also being the most westerly corner of Lot 15, Blook 9, New 
Olty Block 14016, as shown on subdivision plat recorded In Volume 5100, page 284, 
Deed and Plat Records of Bexar County, Texas, and the most northerly corner of San 
AntoniO OonselVaUon Sooiety Traot, recorded In Volume 2835, Page 500, Official 
Publlo Records of Real Proparty of Bexar County, Texas, North 313°23'09" east, along 
the northwest line Of said Lot 16 and the southeast line of said San Anton10 River 
Property, a distance of 24.361eet to e..set MAG nail, fortha POINT OF BEGINNING 
and most southerly cornElr of the herein d9SCrlb~d lease area; . 

Thence; North 68°57'25" West, departing the northwest line of saId Lot 15 and the 
southeast line of fiald San Antonio River Property, a dlstanoe of 1.32 faet to a point at a 
oomer of conmte wall, same point also baing on the edge of a tile paUo, for a comer 
of the herein desorlbed leue area; 

Thenoe; along edge of said concrete wall and edge of tile patio, the following two (2) 
oourses: 

North 21"02'35" East, a distance of 8.97 feet to a point at a corner of said ooncrete 
wall, for a comer 01 the hareIn described lease area; 

North 68"50'1711 West, a distance of 7.61 feet to a poInt at a corner of said . 
ooncrete wall,. for the most westerly corner oft~e herein desorlbad l~aBe area; 

Thenoei North 21 "42'OSP East, departlng saId edge of conorGt~ wall, aoross said tlla 
patio, a distance of 7.94 feet to a point at a comer of a concrete wall, same POint beIng 
at the edge of said tile patio, for a (lomer of the herein desorlbed lease area; 

Thence; along edge of said ooncreta wall and edge ottJle patio, the following five (5) 
. oourses: . 

South 67"58'35" East, a distance of 4.00 feet to a point at a comer of ~ald 
concrete wall, for a oom&r of the herein desorlbed leass area; 

North 21°43'08" East a dlstanoe of 14.69 feat to apoInt at a oornar ofsaId .. 
concrete wall, for a comer of the h~refn described lease al'&af 

South 68°07'01" East. a distance of 4.02 feet to a point at a corner of salel 
concrete wall, for a comer of the herein described lease area; 

. North 21°S7'24n East, a dlstan~ of 14.69 feet to lit poInt at a comar of saId 
ooncrete wall, for tha moat northerly corner of the herein dascrlbed lease area; 

~2P40 Ouuntry Purkway. Sail AntonIo, "J.bxoll 78216 • 2J.O·3411-3271 .. l!'AX 210.349-2561 
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South 68016'49'1 East. adlstanoe of 7.77 feet to a point at edge of oonorete wall on 
the northwest nne of said Lot 15 and tile southeast line of said San Antonio River 
Property. for 1he most aasrerly comer of the herein descrIbed lease area; 

Thence; along the northwest line of said Lot 15 and the southeast llne of said" San 
Antonio River Property, aoross sald tile patio, the following two (2) oourse~; 

South 21"44'19- Wes~ a dlstanoe of 1B.51 feet to a found lead plug and taok, for a 
corner of the herein described lease area; 

South 38"23"09" West, a dlstanoe of 26.78 feet to the POINT OF BEGINNING, 
containing 0.009 of an aore (882,02 square feet), more or lass. 

Job No, 1685w017 
AA m&bO.OO9ac 

April 21 , 2009 

Stephan Horve 1 ,P.L.S. 
RegTstered Professional Land Surveyor 

, TeX8a Reglstratlon No. 2611 
Vlokrey & AssoaJates, Ino. 
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EXHIBIT B 


CITY PUBLIC PATH 

[See the attached] 
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VICKREY & ASSOCIATES, Ino. ___"____'__,__.__..____.______'.__._____ 
CONSlJI.TIN(; HNtil~EEItS 

METES & BOUNDS DESCRIPTION 

FOR 


AGREED BOUNDARY LINE 


Between the northwest line of Lot 15, Block 9, New City Block 14016, City of San Antonio, 
Bexar County, Texas, as recorded in Volume 5700, Page 284, Deed and Plat Records of Bexar 
County, Texas and a southeast line of the San Antonio River Property, said line being more 
particularly described by metes and bounds as follows: 

BEGINNING: 	 at a found lead plug and tack at the southwestern corner of said Lot 15, 
said pOint also being on an easterly Une of said San Antonio River 
property and at the northwest corner of Lot 10, New City Block 142, as 
recorded In Volume 2S35, Page 500, Deed and Plat Records of Bexar 
County, Texas: 

THENCE; 	 along said northwest line of Lot 15 and said easterly line of San Antonio 
River property, and along the agreed boundary line, the following six (6) 
coursesj 

North 3So 23' 09" East, a distance of 51.14 feet to a found lead plug and 
tack; 

North 21° 44' 19" East, a distance of 136.26 feet to a found screw in tile, 

North 15° 42' 06" East, a distance of 54.44 feet to a found screw in tile; 

North 1e~ SS' 19~ East, a distance of 17.13 feet to a found nail In tile; 

North 09° 06' 06" East, a distance of 4S.65 feet to a set concrete nail; 

North 15° 45' 31" East, a distance of 13.67 feet to the northwest corner of 
said Lot 15, on the south right of way line of Market Street, for the POINT 
OF ENDING of this boundary line agreement. 

Job No. 1535-017~105 

Certified this 301h day of January, 2009 

R vised this 25th day of March, 2009 


~.. 

Jo n E. DaHan, R.Jl.LS. 
__""",ugistered ProfeSSional Land Surveyor 


Texas Registration No. 6042 

Vickrey &Associates, Inc. 


"., " ...,.." ------
S:\1S36·017S\M&B\M&B 012e091ollot 11).doe 

~---.,,-".. "."".- --~.-,-,------------------.-------.--------,----.---' 
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Attachment II 

BOUNDARY LINE AND ENCROACHMENT EASEMENT AGREEMENT 

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU 
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM 
ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE 
IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY 
NUMBERORYOURDRWE~SUCENSENUMBER 

Q!t!: ____, 2009 

Hilton: 	 Palacio del Rio, Inc., a Delaware corporation, and successor in interest to 
Palacio del Rio, Ltd., a Texas limited partnership ("Hilton") 

Hilton Mailing Addres! for Notice: 	 200 South Alamo Street 
San Antonio, Texas 78205 

.9W:: THE CITY OF SAN ANTONIO, a Texas municipal corporation ("Citi') 

City's Mailing Address for Notice: 

CITY OF SAN ANTONIO 
P.O. Box 839966 

San Antonio, Texas 78283~3966 


Attention: City Clerk 2nd Floor, City Hall 


Consideration: The sum ofTEN AND NO/100 DOLLARS (U.S. $10.00) and other good 
and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
each party to the other. 

Definition of Terms used in this Boundary Line and Encroachment Easement 
Agreement {"Boundary Agreement"l: 

1. 	 City Owned Property: For all purposes "City Owned Property" shall mean The San 
Antonio River and all other real property on the San Antonio River side of the 
Agreed Boundary Line (defined below); but specifically excluding any portion of the 
Hilton Owned Property (defined below). Such City Owned Property shall include 
(without implied limitation) all (i) improvements, buildings structures, and fixtures on 
such City Owned Property, and (ii) all subsurface, surface, and air rights, in, on, 
under, and over such City Owned Property subject only to (i) air, property and space 
rights ("Air Rights") previously granted by the City to Palacio del Rio, Inc., a Texas 
corporation, as a predecessor in interest to Hilton (a) as described in a Special 
Warranty Deed executed November 13, 1967 and recorded in Volume 5863, Page 
633 ofthe Deed Records of Bexar County, Texas ("Special Warranty Deed") and (b) 
pursuant to Ordinance 35917 passed and approved by the City on November 9, 
1967 ("Ordinance") and (Ii) any Air Rights associated with improvements, buildings, 
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structures and fixtures of Hilton constructed or to be constructed in, on, under, and 
over such City Owned Property expressly granted herein. Copies of the Special 
Warranty Deed and Ordinance are attached hereto as Exhibit "A" to this Boundary 
Agreement and made a part hereof for all purposes 

2. 	 Agreed Boundary Line: For all purposes, the IIAgreed Boundary Line" shall be that 
certain boundary line between the Hilton Owned Property (defined below) and the 
City Owned Property (defined above), as described by metes and bounds and 
depicted on Boundary Line Survey prepared by Vickrey & Associates, Inc. dated . 
January 3D, 2009, attached hereto as Exhibit "B" and made a part hereof for all 
purposes. 

3. 	 Existing Air Space Improvements: "Existing Air Space Improvements" is defined 
as those improvements, together with any approved additions, replacements andlor 
repairs thereto, which are Identified on that certain Balcony and Roof Overhang 
Survey conducted by Vickery & Associates, Inc. dated August 28, 2008, attached 
hereto as Exhibit "e" and made a part hereof for all purposes. Although the 
parties acknowledge the Existing Air Space Improvements are encroaching on, over 
or under City Owned Property, the Existing Air Space Improvements are owned by 
Hilton and the parties expressly agree no interest in the Existing Air Space 
Improvements is now or hereafter transferred to City under this Boundary 
Agreement or otherwise. 

4. 	 Additional Air Space Improvements: "Additional Air Space Improvements" is 
defined as those improvements, together with any additions, replacements and/or 
repairs thereto, which are subsequently constructed by Hilton and approved byClty 
which encroaoh on, over or under City Owned Property. Any other Additional Air 
Space Improvements shall require the approval of the City Council of the City of 
San Antonio through passage of an appropriate ordinance. 

6. 	 Hilton Owned Property: For all purposes "Hilton Owned Property" shall mean all 
ofthat certain real property owned by Hilton known as Hilton Palacio del Rio Hotel, 
200 South Alamo Street, New City Block 14016, Lots 16 and 16, Block 9, City of 
San Antonio, Bexar County, Texas, which is located directly contiguous to the City 
Owned Property (separated by the Agreed Boundary Une), all as depicted on 
Exhibit "B", attached hereto; such Hilton Owned Property shall include without 
limitation all buildings, structures, balconies, overhangs, fire escapes, awnings, light 
stands, signage and other improvements and fixtures located on such Hilton Owned 
Property (including any eXisting easements benefiting the Hilton Owned Property). 
Hilton and City expressly agree no interest in the Hilton Owned Property is now or 
hereafter being transferred to City under this Boundary Agreement or otherwise. 

Boundary ARreement: Hilton and City hereby agree) acknowledge and stipulate for all 
purposes that the boundary line between the Hilton Owned Property and the City Owned 
Property as shown on Exhibit "B" shall be the Agreed Boundary Line. This Boundary 
Agreement (including all Exhibits attached hereto and incorporated herein) is being entered 
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in to solely for the purpose of establishing such Agreed Boundary Line and to establish the 
rights and obligations of the parties respective to such Agreed Boundary Line and each 
party's respective rights and obligations regarding the City Owned Property and the Hilton 
Owned Property and the Encroachment Easement. 

Mutual COnv8l(SnCe of Interests 

Grant by Hilton: 

To the extent Hilton may have had or may have any claims, rights, title or interests in 1he 
City Owned Property, and expressly subject to the Encroachment Easement hereinafter 
described, Hilton hereby, for the consideration, GRANTS, BARGAINS, and CONVEYS 
(without any warranty whatsoever) unto the City, any and all claims, rights, title or interests 
which Hilton may have had or may have, in, on, under, or over the City Owned Property, 
together with aI/ and singular the rights and appurtenances thereto in any wise belonging, 
-TO HAVE AND TO HOLD the City Owned Property unto the City and its successors and 
assigns, forever. 

Hilton acknowledges and afFirms the following: (i) Hilton has no fee simple ownership 
interest in all or any portion of the City Owned Property; and (ii) Hilton, for itself, its 
successors and assigns, acknowledges that it has no right, title or interest in any 
access or other easements (whether prescriptive, legal or equitable) on, over or in the 
City Owned Property except for the Encroachment Easement granted and affirmed 
herein, it being understood that this Boundary Agreement supersedes and replaces any 
such other easement rights in their entirety. 

This conveyance is made and accepted WITHOUT EXPRESS OR IMPLIED WARRANTY 
(as to title, physical condition or otherwise). All warranties that might arise by common law 
and the warranties in Section 5.023 of the Texas Property Code (or its successor) are 
disclaimed. CITY ACCEPTS THE CITY OWNED PROPERTY AS IS" AND "WHERE IS", 
WITH ALL FAULTS, AND CITY AGREES THAT, NEITHER HILTON NOR ANY OF 
HILTON'S REPRESENTATIVES, ATIORNEYSANDAGENTS (THE "HILTON RELATED 
PARTIES"), HAVE MADE OR GIVEN ANY WARRANTIES, GUARANTEES OR 
REPRESENTATIONS OF ANY KIND WHATSOEVER, WRITTEN OR ORAL, EXPRESS 
OR IMPLIED, REGARDING ANY MATTER RELATING TO THE CITY OWNED 
PROPERTY. 

Grant by City: 

To the extent City may have had or may have any claims, rights, title or interests in the 
Hilton Owned Property, City, for the consideration, GRANTS, BARGAINS AND CONVEYS 
(without any warranty whatsoever) unto Hilton any and all claims, rights, title or interests of 
any kind which City may have had or may have in, on, under, or over the Hilton Owned 
Property, except any easements or other rights which have been previously dedicated, 
platted or recorded, which the City does not convey. 
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City acknowledges and affirms the following: City has no ownership interest of any kind, 
including without limitation any fee simple ownership interest, in all or any portion of the 
Hilton Owned Property. This conveyance Is made and accepted WITHOUT EXPRESS OR 
IMPLIED WARRANTY (as to title, physical condition or otherwise). All warranties that 
might arise by common law and the warranties in Section 5.023 of the Texas Property 
Code (or its successor) are disclaimed. HILTON ACCEPTS THE HILTON OWNED 
PROPERTY "AS IS" AND 'WHERE IS'\ WITH ALL FAUL TS, AND HILTON AGREES 
THAT, NEITHER CITY NOR ANY OF CITY'S REPRESENTATIVES, ATTORNEYS AND 
AGENTS (THE "CITY RELATED PARTIES"), HAVE MADE OR GIVEN ANY 
WARRANTIES, GUARANTEES OR REPRESENTATIONS OF ANY KIND 
WHATSOEVER, WRITTEN OR ORAL, EXPRESS OR IMPLIED, REGARDING ANY 
MATTER RELATING TO THE HILTON OWNED PROPERTY, EXCEPT FOR THE 
ENCROACHMENT EASEMENT. 

Encroachment Easement for Existing Air Space Improvements 

The grant by Hilton is made and accepted expressly subject to an encroachment easement 
granted and affirmed by City as set forth in Exhibit "0", attached hereto and incorporated 
herein by reference for all purposes (the "Encroachment Easement"). 

Miscellaneous 

-1. The following Exhibits "A". "B", "C" and "0" to this Boundary Agreement 
are attached hereto and incorporated herein for all purposes: 

Exhibit A - Special Warranty Deed and City Council Ordinance 

Exhibit B - Agreed Boundary Line Description 

Exhibit C - Balcony and Roof Overhang Survey 

Exhibit 0 - Encroachment Easement 


Payment of current and future ad valorem taxes, If any, on the City Owned Property and 
Hilton Owned Property is assumed by City and Hilton, respectively. 

2. When the context requires, singular nouns and pronouns include the plural. 

3. The terms of this Boundary Agreement are binding upon and will inure to the 
benefit of Hilton and City and their respective successors and assigns. If any clause or 
provision of this Boundary Agreement is determined to be illegal, invalid or unenforceable 
under present or future laws effective during the term of this Boundary Agreement, then 
and in that event it is the intention of the parties hereto that the remainder of this Boundary 
Agreement shall not be affected thereby, and it is also the intention of the parties to this 
Boundary Agreement that in lieu of each clause or provision of this Boundary Agreement 
that is illegal, invalid or unenforceable, there be added as a part of this Boundary 
Agreement a clause or provision as similar in terms to such illegal. invalid or unenforceable 
clause or provision as may be possible and be legal, valid and enforceable. 
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4. This Boundary Agreement represents the final agreement between the 
parties and may not be contradicted by evidence of prior, contemporaneous or subsequent 
oral agreements of the parties. This Boundary Agreement may only be amended by an 
instrument in writing and executed by all parties hereto or their successors and assigns, It 
is understood that the Charter of the City requires that all agreements, and any 
amendments thereto, with the City be in writing and adopted by ordinance. 

5. This Boundary Agreement and all other documents and instruments executed 
in connection herewith shaH be governed by the laws of the State of Texas and shall be 
petiormed in Bexar County, Texas. 

6. Notices required or appropriate under this Boundary Agreement shall be 
deemed sufficient if in writing and mailed, Registered or Certified mail, Postage Prepaid, 
addressed to the addresses given above or to such other address as may have been 
designated in writing by a party from time to time. 

[Signature and Acknowledgment pages immediately following] 

T:\Palacio Del Rio, Inc\HlIIon Palacio Boundary Line Agreement (V4),Ooc 
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EXECUTED AND ACCEPTED this BOUNDARY LINE AND ENCROACHMENT 
EASEMENT AGREEMENT this _ day of , 2009, 

-l HILTON: 
.... 

, 
.... PALACIO DEL RIO, INC" 
I 
, a Delaware corporation 
I 

By: CA~<C.~ 
Name: Claar Ie& E· i:::brom 

Title: fre.-s idenb 
STATE OF TEXAS 

COUNTY OF BEXAR 

This instrument V(as ~knowledged befor~ !J:le_qn the 0{ day of "JfAne., ,2009, 
by c~Y-leg .~. ~lX~I1XY\, Pte.-? lu.evrr=-- ,of PALACIO DEL RIO, 
INC., a Delaware corporation, on behalf of said corporation, 

""" ............ - ......,........ 

...~~'t,IlY,NJ~\ ELLEEN FRANCES EGAN 

=! ~: NOTARY PUBLIC 
 Notary Public, State of Texas 
\~ l STA're OF TEXAS 
................ My Comm, Exp, 04-03-2010 
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EXECUTED AND ACCEPTED this BOUNDARY LINE AND ENCROACHMENT 
EASEMENT AGREEMENT this __ day of , 2009. 

CITY: 

THE CITY OF SAN ANTONIO, 
a Texas Municipal Corporation 

By: _______________________ 

Name: ____________________ 

Title: _-,--_________ 

STATE OF TEXAS 

COUNTY OF BEXAR 

This instrument was acknowledged before me on the day of 2009,I 

by , of THE CITY OF SAN ANTONIO, 
a Texas municipal corporation, on behalf of said Municipal Corporation. 

Notary Public, State of Texas 

,AFTER RECORDING. RETURN TO: 
CITY OF SAN ANTONIO 
P.O. Box 839966 

San Antonio, Texas78283-3966 

Attention: City Attorney 


City Hall 



I 

EXHIBIT A 

] 

SPECIAL WARRANTY DEED CONVEYING AIR AND SPACE RIGHTS ABOVE THE 


SAN ANTONIO RIVER WALK AREA, PASSED AND APPROVED BY CITY COUNCIL 

ON NOVEMBER 7,1967 THROUGH ORDINANCE 36917 


[See attached Special Warranty Deed and City Council Ordinance] 
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fo~ I.'lIf"r."". e. tit. "1'ala"f.ll DIl 'Rio Hotel 51t.," os .how by 'flat: 
til.nof dac.d .~....jU.i.~.';>1I, ...,fto,. • p;IJP1l'1I4 by HaGIIIl:d, Q\,ov •• 6. 
AI.odate•• Ino.~on.Ufl"I'I.nal!.l". filed fOl' ...cod ~1th tn. Cit)' 
o! St" I.n!;ollio f 

, rtl.acil 00"l:In1l1... .,Ult .11e1 alPhl tt.. SOllth Un. ol Ea.t l'Iarku St....t 
S .. oth 16° 11' 02" £1I11t. 33.51 f,.t tl> a pctnt J.n the. b_Shm.1I1 of • 

, eml to !:btl r18hLI 

i.
'l'betlCft with said CulNO to til. lI:1llht, whllaD radiUII 18 11.:1,7 1!lIl1t on .."c 
d:htlln"u, of 1I.loS f ••; to II po1n1: lit tho and of .aU ~IINe ,1.n the Wast 

,l:!iul of P;",OI"- South 1'1.1_ IInnel, 

'.rho"". SOllth 00°,5' I '2" lI..c 15.71 f ••t v:tth lind dOllS tll' He,t Un. 
of propoucl Soutb ill._ IItntCI 

'l.'he)lc. el1Corinc tha Ea.t 114:"t Stnet pu'bl:l.c 1:':l.aht.ot~"ay •• fo~lO\i/a; '\ 

Harth 21° 57' 58" £.,t 19.82. I •• t ' 
lfH'th 68° O:t1 0%" IIU1: 47.SO ' ...t lid " . 

, South 210 S7' sa" 1I0at !i.1!I feet b til" pgint !>f hopnn:lne 
M~ •Q;n~a1u!.IIS 2;,8.89 "quare fan, ~ or 11... 

AU elevat;l.Dl\a herdn ..tat:ec! '~I h.,..d on Unle.d· 'cetOI Cone ...cI 
Geod"till IIUI've,. 1>.tUIII PI:'.'I'I~l)' tn ",bten.. " tOI' tho Oit)' of 8an 
Antonio, ' 

.. 
-z

• 	 •• .' 
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"Cr4ntec by QCCClPt.U\CC or thh doad oxp1'".L)' "Btllto.& 11m! t:ll'If1lllntll' that the 'dr, 

propal't)' on~ .PIICtl eOIW4Iyed hC1:ain 18 CI) 'b. turad .claly' for purpo"" o~ aDnltrUClUlllh 

oc:oupy1'na onll IIllltntatntne _ po.:eie>n of • bvL1C!tnll CJuell bll11.\1I111 p~a..nel)' known II 

UII,!OIl'S PALACIO DBt. RIO). the IIIain hlllU1l1S IItruetun ond support for I"eh ponioll 

be1nll toeatllo I>n 14nd••djo"ent thereto; lad that £f m'J! 'linen tl\e ..a1n b~i101n' atro.tup 

b t'lOIlQv~d frD" ...eh adjaGllnt lllflQS by thl v.lpntary aet or ..ctl lit snnte•• 1t11 aUC

d"uo.l'. 0: ....11"•• tllan, lin!! ill that evant, tho air, p,operty IImI JPao~ IIolW.yeoli horai.. 

ano All risl>tll theroto oftd tll.nin .hall t"",,,UlICll,. r.n,t CO ond .l.\t"...t1c..lLy v... t 

in the City of San Antonio, :Ltll S1.lco...oro or an:l.lfI1I'. 

TO IIAVI$ AND ~ HOW tit.' ollovo described pra!lli"es, tOUlOthu vt~lI 1111 lID' lIilllJular 

the l"i1l11ts and .ppurttlllllll"". tnarlto 1n 111>",,1.. belonginG, unto the add trlnelle, it. 

,1I01l0UO'I:, onc! alldlPlll fli:nv8r, DI lO'OS II t'llt 111..1 41" "Iud fo'll til. bllnd1111 IIt'lluotun , , , 

., pr~vUei! above; '"itd Crantoll do.. horeby b:ll1d ihoU, it••IICe......n lI:l'I<I .~.1P. to 

WAIUlAR'I: And. POIIl!Wll DEFENlJ ,,11 GrId lintuhr tho utd prl,llld....·unto ,tho tide! Gl:ant .... , li" 
, . 

SUGces>9t. and AI~t,nl. a!l4£n~t avery parson vho~so.vor l~fQlly 01~1mLng or to olRtm 

tile ""08 QII any part tllereof. "Y. tht:OUIlIl. IIr umlar it, but not ot:he:lI1l1a. 

EXECUTED tilt. ,(.t' ,-t. dll)' of ~2, .... 1.Me: , 1~67. 

Clrt In' SAl!' AIl'l'OIIXO. 
" MUnicipal Corporation 
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AN ORDINANCE 


AUTHORIZING THE SALE OF A 261 SQUARE FOOT TRACT 
OF LANDt OUT OF S. ALAMO STREET AND MARKET STREET 
RIGHT-OF-WAY TO PALACIO DEL RIO~ INC. FOR A CON
SIDERATION OF $1.34q.oO AND ALSO AUTHORIZING THE 
SALE OF AIR AND SPACE RIGHTS ABOVE THE RIVER WALK 
AREA ON THE WEST SIDE OF PALACIO DEL RIO HOTEL TO~ 
GETHER WITH CERTAIN AIR RIGHTS ON THE EAST SIDE OF 
SAID HOTEL ABOVE S. ALAMO STREET RIGHT-OF~WAY FOR. 
A CONSIDERATION OF $8,929.60. 

******** 
BE IT ORDAINED BY THE CITY COUNCIL OP THE CITY OF SAN ANTONIO: 

SECTION 1. That the City Manage~ is hereby authorized to execute a 
special warranty deed conveying a 261 square toot tract ot land out 
of S. Alamo Street and Market Street right-of-way to the PalaQio 
Del Rio, Inc. for a oonsideration of $1.3~4,oO. 

SECTION 2. The CHy Mana.ger is further author:Lzed to execute a 
special warranty deed oonvey:l.ng the ~.il' and apace rights above the 
San Antonio River Walk area on the west side ,ot Palaoio Del Rio 
Hotel together w11;h oertain air rights on the east side of the 
Hotel above the S. Alamo Street right-of~way to the Palacio Del 
Rio, Inc. fOr a oonsideration of $6,929.60. 

SEOTION 3. Detailea desoription of the property ana rights being 
conveyed are contained in the above two described spec1al warranty 
deeds, cop1es of \{hloh are at taohed hereto and 1ncorpo:rated herein. 

SEOTION II. That IJaid deeds are not to be delivered to Grantee unM.. l 
proper replatting of the areae involved have been acoepted and approved 
by the City Planning Commission. 

PASSED AND APPROVED this 9raf day of ~~, 1967. 

,."'1. , ___ 
I /1 1',1.,.. "./ ....--. , ..' .'f· '''( {,r(J .,.'."..,f I 'f (.., ", .·.r .... 

MAY 0 R 

APPROVED AS TO FORM: 


87 476 
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ft_ .. 'ZIUI I 
I 

CDaIIY .. BUD. I 

TUf tba CI':rt 01' .ar Aft(IIIO, • _lei,.. IIOlrpItrt.ttOll, iIIIIOI'pO%'&t:" ....,. dill 1... 

of the .tat. Ctf 'fau••ctq by -.d th&'oua!a _.__•________________ 

City 1fcqc, pU'.uat to or'haaa 110, ______ u'"* elsa 


____ UJ of _________, 1.967. lid,. ..,tll4 II,. tM au;, eo..u of 


••• Cit,.. for lind til ...i_aUw of the .. of _ .... 1l1li ....aD 18'J.'r..1Q1I 


AID IID,l00 (fl,344.oo) DOLLAtI, to it S.a Ir.IaDi ,a" 1t7 lb......... bahiD ..... tM 


I'Metpt of 1IIhieh t. hah" .....,'...... hM ..... liD .. CCIIUiIU .. 'by." 

pl""', 4011, CiIIAII'l. IILl'.. .. cc.n uato 'ALlam" _ ••'f QI'_t_ ............ 

• 11 of th.tollovf.lII ...aui.... ,""put)' louW'drllta the Oit, of ___tMio...... 

COwatJ. '1..... to-vit I 

0.006 ..... (I~l.,~ ...... ~..t) of , ... 9Ut of • ,.rUoli of ao.ch AI-. 
IbMl:.... tU Cle,. .f lao .C01dA, 1_ c..CJ. 'hKu. btailll _n paoU
cut_I, ..., .... ..". _t.q ... bIMa4II .. ,.11...: 

_Il10 at ...'ot: 011 tho w.n u....f Iclut.b A1_ It..." Hid. ..lilt: of 
"~ the loudI_t oonu •• a 0.011 _" t ...., ., 1.. "'1paCIldli., 1.11 
.. I1eek 9_ ..., City J1oeIr. 14016 of __.............u .... plat .f Ci"lto 

c_.... ,"j..1l: ao. J, 'l'e& .....3. _ .. _coalo.......,. ......,.. C1I:, of .. 

-- e-ty. 'l'e&u, 

'DII1Im ....tII 16° 20 t 42" lut: 11.81 ...e ....t:b lind 1l1OIII eu 1'1'01*" .....e: 
11_ of toutll. AI_ 'tHel:, to • ,.lot I 

'J.WIaI lIDl'th 000 st' lSJ" lut 47.71 f ..t wUh .. d ... t'" ......... Wen 

liM of IorICb .u.-...t ....t, t:c • poiDt 'a the "fi-.. of ...... to ta.
l.!t; 

~ with ..w ..... to elsa I.aft. 'vbo......lUll ia 8.27 fMc, ...... Uon 
bMn Xol'th sf' SI' 17" Wat 10.D f.c, _ tn' " ..... of 11.15 'Me to 
thle 1M of Mid ........ pDtllt Oft tba so.tb u.. of"'1: lliakat .t....t, 
'tIIIPI:. .,.,tb 7,° 171 02" Wett 16.91 ' ..t 'dill .. III... tlMa 1_0 "JIll of 
.ut M.ukat. 'UMt t:c • pol1l1: lD II1II MIhDIq of ..... to Cha I'&&bt; 

~ vltb ~ II1IImI to tha lr!pt.... , ..... ia 25.00 , ..t ........IIoN 
bMn 1oKb:ll "' 46" luI: 30.46 '.t. IDA an .htaMe of D.7' '''', to 
the I11III of ..... G..- ... tU be.tMtII of _tIIH c..,. to tM I'tpt I 

'1'IIIIC& vlth NIIIIOQ. c....,. to tM 1I'iPt, .... I'lId£u 1. 753.00 fat:. wIlD.. 
cbol'4 "-I Iautb od' "'49" .....t 47.11 fR', .. 8. 4b_. 01 .'1.11 f ..t 
to tH pol.t I'll ""IJIIID.f.lIIIJ 

'1.'0 un ...., TO 1IILD eM ..........l... ,......... tDptMlr v&tls .U ....:lDpla 

tbe nahte _ .,,_IIIID.IIIo08. tb.Hto 111 ..,....... _1011111.. _to tH .Ull Qr_* to.. it..lf. 


o
:Lt, _M.1Oa1I 04 ...jpa .... --1r7 ........ i. lot,n,t. Aa pat of tlIa ....UU.dOll 


hanof, Or_t......... to eM foU-'-ns ... IOY-.-t, "-AI with tM 1__ , 


1. All nnl'lctlOllll, ...."".t1.. oil 1_ ... u' ..e f ..tb ill tbe uZ'lta:n 
o 

..........1 flc f"" Cl'flc CIlll:... h'oJ..t, ru. I,w83. ~'ch va tU•• Oil eM Z7tb .., of -'-t. 
1964. 111 the office of tM CUy Cl.~k of the CitJ ot Sel AatoDio, T_.... all _ .....~ 

tb....to. 1M.. CO'II'eunt _hall nut in favoZ' of th. ..DII)'J tOI' • 25 ye... ,.,:lod 1I0Il tba 

http:fl,344.oo


·.e. of thta DHd, without ...... to vbe~ tba ....1 II.. at ., u.. 1:Iuo• ....u.. 
or it ownu Df at)' 1104 011' iDceh.t ~11l to or ill f.vol' of ""'.........t: 


2. 1Iot dlNda1111l1e upon the b..1a 01 r... 10101', ...... 01' .Ntloaa1 oriaU 

til tbtl .alt, !.e.... I'll' 1'..1:111 01' til thII \JM of OIOUP"')' 0.1 tbtl pI'OpIft)' .r Ill)' bplltlftoo 


....tII eneted t ...... I'll' to be .:not... tbttnoo. o&' 00 til)' ,lit thel'lof. N. OO'YeDaIt 


.bll hlMill 1Sl .ffeot ".thout Ualtltl.oll .. to t1M .. lbI Vllit•• Ie«h. 1Iha11". • 


....'l.1.ry ~ ". .Dtttled t. eoforca It. 


3. 1:1'1 _dNOt 01' 0 .._ to H CIOIIIttruaHcl OIl tt. .........Ii.IIe4 lira' 


the foll","I~' "oDINtlll to tlMtM ~Q' 

j. ',,*Uc '.Ult,' MCQI'4Sq to .1_ -' .,..",-,... ..,....,.. 


by thll City Couoel1 d thI ClI:y of 1M ItDtGDto hI' tile .....:toa of tU& p.ll~ IMddpal 


..... \nMIrIftl .. "J.a vU1ic.t' "iDa • p.II't of tb. City; Dr ... ADcaa.t.o', C....t&oa CUQ:r 


COlliltlex. 


B. 1'm..'1), bqla AM d1ll.-Uy ,,1rO"'llQ to -..1etloe the .......11'1... 

.-at of tM pnputy 117 I:bII ...tl'Uetioa of tM ~ta MDt..... ill , ...... "A" 

...., .",., Hid colII.t1'UcItiOQ to 'MlSa vttld.ll wo (I) reB. ,.. ella .... of thlt dNd 

ad .,. ...,l.ced tdthta five (,) run bOIl tba ..te of tid...... 

C. or_toJr will funiltb or..t .. Cl lUa-nt of CUe1fioattOQ gf 

CClllpllt:l.cm for t.. iIIIpI1w_ta tat tonh ill ,...... SA ........ ea&'tlfieatf.oa 

""... fU.d by Gr_'.. 1'1'1 the DM4I JIIIco..u of .... CoaIlt)t. T_ "11 coutU"Q • 

oOIlCIu.dve ct.t...s.ution of MthfICt10D _ tllftliuttou of tile ..,...., aU ~t• 

• n tOl'tb ••in with "epIC&: to the o'bllpf.1ol' of or_cu, it. ''IICO''''''' ad ..,illY 

to OOD.tl'uct till ~t' __I'.tad In ....... SA haul wtChtla tt. ,.11." ,......1"'. 

ffW tbe bep.aataa ... ~.ttoo of ._ ..t folrt:b to , ...... 3J .....,. 

to RAft _ m .tD the .1Iove 4leMd.... ,...-...., toptbqo with .dl ad .1qu1_ 
the I'taht. _ ......te'DIIIU. thal"to III III11V1M ..1....., _to tb .au ~__, "til 
luacutol" .....lp toI:avv; 4II:Ml C1I'IIPCI:I~ IIMt Mlnihy bbld 101111, 1tt1 .......... _ 

u,:lan, to \WIIlAft ad Jat:II'III. _ .11 .... Itapla tile ,at. "...... tato thII .....d 

C....t ... it••lICMIIHh ADd "'ilD'. qatut:"..., " ..IOn ......... InMly .l~ 


IDOU!D" tid.• d.,. of • 1917. 

CIft OJ' lUll IIm'IIIIO 

BtJ__________~~~~__----- 
GU,. ....... 
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ITA'll Of 1'IUI I

J I 


COlJI'1Y OJ' JIDl I
j 

BIJ'GII _, eM uadQliaud authority. OIl tbt. dat .....u11)' ..,.... ~ 

, 0&", "....... of I:M:ciif==""'lii':!::I"":UI=-:ii&iIi=-Pt-&-.·...~t~o.... ..... to M * ......... a..- ...
~Ir-- n-pof~.tib'Q. kiiiiiiiI to _ 
,""'1'-1 to chi fftqou, I.u~, aa&t ........... to _ t'hac" -...otlld eu ... 

fOlr tile JWIIIIIO"........i.d....Uml n-nia ..........t lit eM • .,..ity thanta .t&'*I, 

... .. &:btl ..e ID4 .....f ,atel Nuatd,.,& CO.lraWft. 

OIUll .... Mr lWI) .,.. .,&1 of of"_, \:hI. th' ___ ..,. of _____'"' 
1967. 

- 3 



!rd.. 11/1/67 	 oa'. '137 

D II D 

arm or '1'IIM 	 I 

I 


coum 01 JIIUa 	 I 

tbat the em or SM Alft'OnO. bulf.qltlll' caU.d "Gt:.atoll''' et1... by IIbI4 tUGuab 

--------------------------------------------..---------------------
C1c:,. Kaoaa-. ,.'UlIPt w 0ri1'1U11H1& Bo. • ...... aN ..,hI'II'tMI by the Cit, 

Counci1 ora 	 • 1967. to.. .. in COftI1....Uoa of tba .... of 

IIG'HT 1SIOUI.iMD IIDI .,.,. Wlnr.."DII ., 60/100 DOtoLIU <$S,'Z' .60) to it ill had 

paU by the Gl'at_ beraln u.N. the l'Mei,t: of wbl.ch b hawQ, MlIMvl.qMt .. ill 

furth,,&, conalc1as'attoD of th4! ftVaniOD ..........t by Orac.. ba"lDafte.. ematU.lI. hu 


p_tad., 101(1 .d eo...e)'Ull unto • .aweD DlI. IXO. UC., • 'I.... Corpol'attoD, all of the 

follov1q &iI', Pro,.l't1" ....,•• I1CqUd lu the Cit,. of .. MtoIWI. eo.ty of Bu•• 

StaU of '1'.... at CId lIbova .1ft.Uon 686 fMt .. ex~II&I:ilIa to .1ft'atioa a)1 feet, • 

v&IC'clw dbtmce of 165 t ••t, wit.b.ln CId boUDdad by the &_f._ f...... by ,rojllCltinl 

vertic:l..U.,. ...,.., fl'OD the ••f._ of the ,8th tba NUlilda't.. of tbo....cain ps..c.. 
01' ,.cell of llAd bo..d ... dncrlW by .. t ..... bollDiM .. follow I 

1. 	 BUJ8JIQ at .1 ,oiDl: In ehe ' ..I:: lina of th. 'IID AfttoD1. I.1w.. 
peU.e "!pt-Clf.."." • .u pola' of N,t.d.aa Ma" IOutb 164' 14' 51" 
V..t 13.67 feet .. Ioulh 100 .10' 49" vue 27 .5' tut f ..... the 1Iot:t:b • 
...1 .....e Il101:0.1,. co."... • f thAI 0.456 ......I'.t ....:I.pd.. tOJ: 
pf...._ a die "'<&1.., ".1 tio lir.ttel IUa" ...hnn by 'laC chitINa! 
d.tAMS 	 ,. "'.,..... b1 1I.II:Pft. GI'ov.. " 
......ut... 1sIo., OoIIailiti. iiliiD.Mr., ft,l.. 1'0. nond vitia tbI eu)' 
of ... ADtollioJ 

Tb_ Hal:~ with ad ,10111 tha 'ut u'1MI of chit 1_ ADtonio 
U.,.. .. folwwl 

1oeItb. 100 10' 49" V ..t n.08 rue 
Iollth ,,0 5,. 44" Va.e: 17 .18 fat 
Ioutb 160 10' 40" h.e: 54.SO '.t ... 
Ioue:b 210 55' .r.o" Ve.t: 1.61 f ••tl 

'lbeaca MenU. tha 8_ ADto1:Iio U,... pu!lU" ~tptooOf..,..,. 1lal't11 
68° 02' 02" v..t 11.29 , ..e: ... Io'rth 21° 51' 58" I ..t 'S.45 r..t 
to tha ,.,int tJ' .,lunl., .. IODtahiq 613.67 I..... fat ...... 
or: 1.... 

z. 	 lIIGJIIIIDCJ.t. polDt in tIM "'t 11. of tbIt laD JDtaoSo Ii.,., pllbU,c 
dpt·of..V4I1 HU POUlt of NaUDJ... 1M.. Hertll 38° 16' 05" I..t 11.46 
r..t fNII eM .,.....t. _ ..... "CUi, GOnN of chit 0.456 .... 
tr_t: "':l.pa~" 101: ,,"enac. .. ~ba "'ah.l0 n.1 tio lII:1tal Itte. II 

...I!owa by ,l.t ~f "ad l pt.,1tC'ad 
by III...... o.t.... " AaIlOC1.te•• IDc•• cou;tUq .:;all\HI1I, tll" 101' 
....I'd witb tb City of Ian ADtoaio; 

TIl... _t:l.rwtQl with &lid .10111 tbe lac 11nl of tha 'IID ADtoDto Uv. 
u 10110Me' 

H$..th 38° 26' 05" lut 40.14 f ••t oII'Id 
More:h 21° 55' 40" I •• t 65.09 f ..t; 

" 
- 1 ~ 
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'J.'Iwue 'IIItN'Pc thlll ... ADtoDie iii..... Ilabt·of"-1 Hol'tb gO OZ' '01" 
W..t 11." f.-t ... Ihtb 21° 57' 58" w••t 103.57 f.t to ,he JOpt 
01 bqUda.l .. IIIODta.iDf._ 956.85 ..... tHe, .n 01' 1•••• 

l. 	BIODIIDIO at • pobt l:ta the h.t U.. of proto'" loath AI_ It....t. 
1111. PO'1It of ....1luIUa Man .nII III 57' 58" lut 10,97 , ..e ,... the 
Ioutblt..t ........ lOuthul,. OOIl'AeI' of eM 0.456 _ ..e ...t .......... 
10.....,_ .. tbJI "P.belo Bll Do Hobi .IU," ........ .., 'he 
tbN'.f !latH • ~ 'bJ B.tgIIri. 
a..•• " .....i ..... iiiC., &mii.iIttq i ........ tu.. tort ....n "'til 
tu Cf.t1 of 1_ ADtoa1o; 

t'b.IIDA COAciD1daa "'th ad aloaa th_ v..t U... of ....... lOwe" .1.1_ 

Il:l'eac u 1011ov.I 

Jo...tb Zl° 57' .58" lut 259.tJ f ••t 
....th 16° 20' 4t" _ut 11.88 f ..t &lid 
Ionh 0tP S9' '2" Iqt 5.28 feet. 

'fbna ..~ tIM South .1_ ItPltt pDUO .. apt-or."., u t.UCl"IM: 

801d:b 610 02' 02" IQt 14.91 f ..t 
__ 11° .51' ,." ••t 276.00 fut ..s. 
_til ,,0 02' 02" w..t 11.'2 f ..t to tD )IObt of iMlai:DDiDi 

.. OO1ltatatq '304.79 1HpUtI'. r..t. _. 01' le••; _4, 

All of the fol1avi.. HI', ,l'OplIl'ty ad • .,..,.••itwl~" In tb8 CitJ of '1Il _tctId.o, Gouat:r 

of .... It.. of 'feXH, at ..s. .... el."jd:lol\ 618 f ..t .... _teaIItq to .1llVatiau 193 

fe.t, a '¥'Ctull 'he... 01 15 , ..t. vithlD 11114 bourIMd by the '-'1Na 10.., lt1 , ..o-

J-tina veI'1:ical ......4 !"rllII the .ud.e of the ea1:h tba 1Io1llWlad.. ClI &:bo.. ....tain 
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EXHIBIT B 


AGREED BOUNDARY LINE DESCRIPrlON 


[See attached metes and bounds description and visual depiction of 
Agreed Boundary Line} 
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VICKREY & ASSOCIATES, Inc. ______-
CON~lII.TJNn EN(:J!':EHHS 

METES & BOUNDS DESCRIPTION 

FOR 


AGREED BOUNDARY LINE 


Between the northwest line of Lot 15, Block 9, New City Block 14016, City of San Antonio, 
Bexar County, Texas. as recorded In Volume 5700, Page 284, Deed and Plat Records of Bexar 
Counly, Texas and a southeast line of the San Antonio River Property, said line being more 
particularly described by metes and bounds as follows: 

BEGINNING: 	 at a found lead plug and tack at the southwestern corner of said Lot 15, 
said point also being on an easterly line of said San Antonio River 
property and at the northwest corner of Lot 10, New City Block 142, as 
recorded In Volume 2835, Page 500, Deed and Plat Records of Bexar 
County, Texas; 

THENCE; 	 along said northwest line of Lot 15 and said easterly line of San Antonio 
River property. and along the agreed boundary line, the following six (6) 
courses; 

North 38° 23' 09" East, a distance of 51.14 feet to a found lead plug and 
tack; 

North 21° 44' 19" East, a distance of 136.26 feet to a found screw in tile, 

, North 1511 42' 06" East. a distance of 54.44 feet to a found screw in tile; 

North 160 38' 19" East, a distance of 17.13 feet to a found nail In tile; 

North 090 06' 06" East, a dtstance of 48.65 feet to a set concrete nail; 

North 15D 45' 31" East, a dlstance'of 13.67 feet to the northwest corner of 
said Lot 15, on the south right of way line of Market Street, for the POINT 
OF ENDING of this boundary line agreement. 

Job No. 1535-017-105 

Certified this 30th day of January, 2009 

R Vised this 251h day of March, 2009 


£~, 
Jo n E. DaHan, R.P.L.S. 


__gistered Professional Land Surveyor 

. Texas Registration No. 6042 

Vickrey & Associates. Inc. 


rm ___~. 
......- .... , ..._.....,.. 
S:\1535-017S\M&B\M&B 012909 fol' Lot 15.doo ~ 	 Page' of2 

1 



0 

SGIU£: ,"..fIJ' 

LeGEND 
- AGREEO BOUNDARY UN! 

• rotJNO CORNER 

SET CONCRE7r N~L 

UNE 
L1 

L2 

LJ 

L-f 

L5 

L6 

NOTfSJ 

1) AU. 1JIPR0VfME.NTS Nl£ HOT $HOItH. 

2) BEARINIJ RE1'f:RENC£ FOR THIS SVR\£Y IS BASEl) ON l'EltAS 
STA T£ PUJIE COORDINA T£S SmEll HAD 83 SOUTH CENTRAl. 
ZONE HOWING SAN AN"KIHIO caRS STA710N TKNI AND iWSTIN 
caR'S STA J10N 'OO4U. 

t..lJt- N 29'ZQ'2lJ.Jf.JDlI" tClI- H JO'fll''f.2,OlIl!IOe" 
Lonll- \I' H·J.f'~BB071· LonV-1t' ,rws'u,n;soe· 

J) SUR\'EY WAS Rf'WSlD JI'2".A>9. HOII£'~ THE BOUNDARY 
WAS NOT UPlM'1F1J. 

SURVEYOr AGREED BOUNDARY LINE 
BETWEEN Lor 15, BLOCK 9, N.C.B. 

14016 AND THE SAN ANTONIO RIVER, 
CITY OF' SAN ANTONIO, BEXAR 

COUNTY, n:XAS. 

t __ 

NAIl. IN nl.E 

SCRfW IN lILE 

LOT fA 11/.00( 9, N.C.B. 7.f016 
VOUJIIE 5700. PAGE 284 

D.p.R.a c. r. 

(HIL"KIH OlllYEV PfWI"f:Rrr) 


LOT 70, N.C.S. 143 

'tfJ(.UMC 2SJ5, PAGE 5DO 


M.S.e. To 

(01WfR: SAN ANTrJNlO CONSERVATION SOCIa'{) 


VICKREY & ASSOCIATES. INC.III CONSULTING BMGIMBIRS 
11140 ONItrt ~ ""'~.,.. 711111 
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EXHIBIT C 


BALCONY AND ROOF OVERHANG SURVEY 


[See attached Balcony and Roof Overhang Survey] 
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EXHIBIT D 

ENCROACHMENT EASEMENT 
.; 

The terms and provisions of this Encroachment Easement are fully incorporated into the 
Boundary Agreement to which this Encroachment Easement is attached and any 
capitalized terms used herein and not expressly defined herein shall have the meaning as 
set out in the main body of the Boundary Agreement. City and Hilton affirm and agree that 
the Existing Air Space Improvements have been previously approved and accepted by City 
pursuant to the Deed and Ordinance attached as Exhibit "A" to the Boundary Agreement 
and are being reaffirmed herein. 

1. Grant of Encroachment Easement. 

1.1 Grant. Subject to the Conditions of Encroachment Easement below, City 
hereby conditionally grants, sells and conveys to the owner of the Hilton Owned Property, 
and its successors and assigns, an easement over the City Owned Property for the 
following purposes: (I) the continued encroachment of the Existing Air Space 
Improvements in and over the air space of the City Owned Property as well as repairs and 
like-kind replacements thereto as permitted herein, including (without limitation) presently 
eXisting columns or other structures which support an Existing Air Space Improvement; and 
(Ii) maintaining only the Existing Air Space Improvements in the air space above the City 
Owned Property (collectively the "Encroachment Easement"). 

1.2 Future Improvements. Subject to the following provisions, this Encroachment 
Easement for Existing Air Space Improvements does not extend to Additional Air Space 
Improvements, but does include repairs and like~kind' replacements as permitted herein. 
Any other Additional Air Space Improvements shall require the approval of the City Council 
of the City of San Antonio through passage of an appropriate ordinance. 

1.3 Terms and Conditions of Encroachment Easement. 

(a) This Encroachment Easement is granted by City upon the following 
"Conditions" listed below. A breach of one or more of these Conditions shall trigger the 
rights and remedies set forth below, as well as any other rights and remedies under any 
applicable use agreement and/or at law. 

The Existing Air Space Improvements are identified on Exhibit "C", Balcony and Roof 
Overhang Survey, to the Boundary Agreement and made a part hereof for all purposes. 

(b) City and Hilton agree said Encroachment Easement is granted and affirmed 
by City upon the condition that the Existing Air Space Improvements have not been and 
shall not be used for commercial purposes, and Hilton has no obligation to pay any Use 
Fee or other fees to City in conjunction with same. In the event any Additional Air Space 
Improvements are constructed and subsequently used for commercial purposes, Hilton 
agrees to timely pay to City a monthly fee for use thereof in an amount mutually agreed 

-11~ 
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upon between City and Hilton (hereafter, "Use Fee"). The Use Fee shall be payable on 
the terms and rates as set forth per a separate "Use Fee Agreement" entered into between 
City and Hilton at such time. 

(c) For so long as Hilton is ownerofthe Existing Air Space Improvements, Hilton 
shall be responsible for the condition and maintenance of the Existing Air Space 
Improvements. Hilton agrees to (i) repair any damage to the Existing Air Space 
Improvements, (ii) maintain (or cause to be maintained) the EXisting Air Space 
Improvements In a clean, neat, attractive and sanitary condition, (iii) keep or cause to be 
kept (in all material respects) the Existing Air Space Improvements free of litter, trash, 
paper and other waste, and (iv) to the extent deemed advisable by Hilton, repair with like
kind structures. All use, maintenance, and/or repair of the Existing Air Space 
Improvements shall be in accordance with applicable statutes,laws, ordinances, rules and 
regulations of the United States, the State of Texas and the City of San Antonio, Texas. 
Hilton will not allow any lien to be placed .or remain on City Owned Property due to any 
actions of Hilton, or if any such lien is placed on any City Owned Property, due to any 
actions of Hilton, shall promptly take such actions necessary to remove such lien in a 
timely manner. Hilton shall pay all applicable taxes levied on the Existing Air Space 
Improvements. 

(d) Hilton covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS, 
the City and the elected officials, employees, officers, directors, and representatives of the 
City, individually or collectively, from and against any and all costs, claims, liens, damages, 
losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes ofaction, 
liability and suits of any kind and nature, including but not limited to, personal or bodily 
injury, death and property damage, made upon the City directly or indirectly arising out of, 
resulting from or related to Hilton activities under this Encroachment Easement, including 
any acts or omissions of Hilton, any agent, officer, director, representative, employee, 
consultant or subcontractor of Hilton, and their respective officers, agents, employees, 
directors and representatives while in the exercise of performance of the rights or duties 
under this Encroachment Easement, all without however, waiving any governmental 
immunity available to the City under Texas Law and without waiving any defenses of the 
parties under Texas Law. The provisions of this indemnification solely for the benefit of the 
parties hereto and not Intended to create or grant any rights, contractual or otherwise, to 
any other person or entity. Hilton shall promptly advise the City in writing of any claim or 
demand against the City known to Hilton related to or arising out of Hilton's activities under 
this Encroachment Easement and shall see to the investigation and defense of such claim 
or demand at Hilton's cost. The City shall have the right, at its option and at its own 
expense, to participate in such defense without relieving Hilton of any of its obligations 
under this Section 1.3(d), Excluded from the obligation provided for in this Section 1.3(d) 
to indemnify City are those claims, jf any, which may arise during the performance by City 
of a governmental function on the City Owned Property and those claims, if any, which do 
not occur on the City Owned Property. 

(e) It is the EXPRESS INTENT of the parties to the Boundary Agreement, that 
the INDEMNITY provided for in Section 1.3{d), is an INDEMNITY extended by Hilton to 



INDEMNIFY, PROTECT and HOLD HARMLESS, the City from the consequences of the 
City's OWN NEGLIGENCE, provided however, thatthe INDEMNITY provided for in Section 
1.3{d) SHALL APPLY only when the NEGLIGENT ACT of the City Is a CONTRIBUTORY 
CAUSE of the resultant injury, death, or damage, and shall have no application when the 
negligent act of the City is the sale cause of the resultant injury, death, or damage. Hilton 
further AGREES TO DEFEND, AT ITS OWN EXPENSE and ON BEHALF OF THE City 
AND IN THE NAME OF THE City, any claim or litigation brought against the City and its 
elected officials, employees, officers, directors, and representatives, in connection with any 
such injury, death, or damage for which this INDEMNITY shall apply, as set forth above. 

2. Covenants Running with the Land. The easements, restrictions, covenants, and 
conditions created herein shall run with the real property and shall be binding on all parties 
having any right, title, or interest in the City Owned Property and the Hilton Owned Property 
(whether now or in the future) in whole or in part, and their tenants, occupants, licensees, 
heirs, successors, and assigns. It is specifically understood that all of the benefits, rights, 
burdens and obligations hereunder are not intended to be personal to any owner who is a 
signatory hereunder or any successor owner, but that a/l of such benefits, rights, burdens 
and obligations are solely derivative of such owner's ownership interest in the City Owned 
Property or the Hilton qwned Property (as the case may be) and shall run with the land 
accordingly. References to "Hilton" in this Encroachment Easement shall be deemed to 
include both Hilton and all subsequent owners ofthe Hilton Owned Property. References 
to "City" in this Encroachment Easement shall be deemed to include· both City and any 
subsequent owner of the City Owned Property. 

T:\Palaclo Del RiO, Inc\Hllton Palacio Boundary Line Agreement (V4).Doc 
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This Lease Agreement is dated effective ___________,. 2009 (the "Effective 
Date"). 

LESSOR: LESSEE: 

CITY OF SAN ANTONIO, PALACIO DEL RIO, INC., 

a Texas Municipal Corporation a Delaware corporation 


d/b/a Hilton Palacio del Rio 


By: ___~~:-::--______ By:c..t,.A~ ~ ~ 
City Manager 

Name: C~leb .:::e~ i::..bror-n 

ArrEST: Title: pres u;(-enb 


City Clerk 

APPROVED AS TO FORM: 

City Attorney 

Exhibits: 

Exhibit A - Depiction of River Walk Property 

Exhibits A-1, A-2 and A-3 - Metes and Bounds Property Descriptions 

Exhibit B - City Public Path 

T:\Palacio del Rio, Inc\Hilton Palacio Lease (vS) FINAL 04 27 09.doc 
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EXHIBIT A 


DEPICTION OF RIVER WALK PROPERTY 


[See the attached] 
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EXHIBIT A·1 

METES AND BOUNDS PROPERTY DESCRIPTIONS 

[See the attached] 
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VICKREY &ASSOCIATES, Ino. ____-=--_______---, 
CONSULTING BNGINEBRS 

METES AND BOUNDS DesCAIPTION FOR LeASE AREA 4A 
0.002 OF AN ACRe (108.77 SQUARE FEeT) OUT OF 

THE SAN ANTONIO RIVER'PROPERTY 
, CITV 017 SAN ANTONIO, BEXAR COUNTY, TEXAS 

'Being a a.OOe-acre (108.77 square feet) laasEfarea withIn the San AntonIo River 
Property, being out of the original town tr.aot of the Olty of San Antonlol Bexar Oounty, 
Texas. Said O.002-acre lease area being more partloularly desoribed as iollows: 

OOMMJ5NQING at a found lead,plug & taok on the aouthwest right-of-way line of W. 
Market Street and on southeast line of said San Antonio River property, same point 
also being the at the most northerly oorner of Lot 16, ~Iook 9, New,Clty BlOCk 14016, 
as shown on subdIvision plat reoorded In Volume 6700, page 284, Deed and Plat 
Reoords of Bexar County, Texas, South 1/;-45'S1uWest, along tOe northwest /Ina of 
said Lot 16 and tha southeast line of said San Antonio River Property, Ii dlstanoe or 
13.67 feet to ~ sat MAG nan In rook wall, South 'o9D06'06" West, continuing ,along the 
northwest line of said Lot 15 and the southeast line of Bald San Antonio River Property. 
a distance of 1.58feet to a point on '!he south edge of a rook wall and the 'eage of a 
brlok pallo, for the POINi OF 'BEGINNING and most easterly comer of the herein, 
desorlbed lease area; 

Thence; South 09°06'OanWest, along the northwest line of said L.ot 18 and the 
southeast line of saId San Antonio River Property, aoross saId brIok patiO, a dlstanoe of 
15.1 i feet to a set screw In tlls, on the southwest edge of said tile patio .and the 

northeast edge of a pebble rook patio, for the most southerly oomer of the herein 

descrlbad lease area; 


Thanoe; North 6BofWS6' West, departlng the northwest line of said Lot 16 and the 
southeast Una of Bald San Antonio RIver Property, alpng tllfl southwest edge of saId' 

, brIck patiO and the northeast edge of saId pebble rook patio, a dlatam;e of.6.911eet to 

a sat YIt" Iro,n rod with oap stamped "VICKREY PROP. COR.," at a non-tangent pplnt on 

,curve to the lett. on the east edge of a pebble rock sIdewalk adJaoent to the San 

Antonio River. sama point also beIng the most westerly cOrner of saId trla patio a.nd 

most northerly aomar of said concrete patio. for the most westerly comer of the herein 

de8orlbec1le~8e araa; , 


-rhenoei along said ourve to the left and genera'lly along saId pebble rOOk sIdewalk 
and the west line ofsaldllle patio, a dlatanca of 16.41 feet, with a radius of 220.00 feet. ' 
a oantral angle of 04°00'46", a ohord bearing and distance of North 05Q10'64" East, 
,15.4;0 feet to a point at the aouthwfist Gomer of said rock wall. for the most northerly 
corner of the herein deso~bad lease area; 

Thanoej South 681139'24u East, departing the east line of said pebble rook sidewalk, 

along the southwest edge of said rook wall and a north edge·of said tlla patio, Ii 

distance of 7:.99 feet to the POINT OF BEGINNING, contalnlng 0.00.2 of an acre 

(108.77 square feet). more or less. 

" 

l.21140 Oount1",\' Parkway. Sen A.Jronio, 'l'\mt8 78216 • 210-349-3271 .. E4X 210-349·2561 



Job No. 158S-017 
RA m&bO.tl02ao 

April 21. 2008 

stephan Horvath, S. 

Registered Professional Land Surveyor 

Texas Registration No. 2811 

V10krey &'Asebolatas, Ino. 


i..----__--1vl--------J 
Sl\LS3S.o17s\M&II\U!A,SBARBA4A.doo, IA!)J l'aphf:'l 
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EXHIBIT A-2 


METES AND BOUNDS PROPERTY DESCRIPTIONS 


[See the attached] 
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VICKREY & ASSOCIATES, InC. _______________-, 
CONSULTING BNOIN2BRS 

METES AND SOUNDS DESCRIPTION FOR LEASE AREA 48 

0,009 OF AN AORE (411.64 SQUARE F=EEl) OUT OF 


THE SAN ANTONIO mVER PROPERTY 

CITV OF SAN ANTONIO, BEXAR COUNTY, TEXAS 


Baing a O.009-aora (41i,B4 square feet) lease area within the San Antonio River 
Property, being out of the original town tract of the Olty of San Antonio, Bexar County, 
Texas. Said O.OO9-acra lease area being more particularly desorlbed as follows: 

COMMENCING at a founcllead plug &taok on the southwest right-of-way line of W. 
Market Street and on southeast line of said San Antonio River Property, same point 
also being tile most northerly comer of Lot 18, I3Jook,9, New City Block 14016, as 
'shown on subdivision plat recorded In Volume 5700, page 2B4, Deed and Plat Records 
of Bexar County, TexlU, South 15i'45'81II West, along the northwest line of said L.of15 
and the southeast Une of sald San AntonIo: River Property, a dlstanoe of 18,67 feet to a 
,£It MAG nail In rook wall, SoU1h 09°06'Otr Wast, contInuing along the northwest line of 
saId Lot 15 andths southeast line of said San AntonIo River Property, a distance of 
30.23 feet to 8 set MAG nail, at the southwest edge of a pebble rock patio. and 
northeast edge of III tile patio, for the POINT OF BEGINNING and most easterly comer 
of the herein described lease areaj 

Thence; along the northwest IIn& of said Lot 15 and the southeast IIns of said San 
AntoniO RIver Property, acrose said tile patio, the followIng three (S) oourses: 

South 09°06'06- West. adistance of 18.42 feet to a'found concrete naU In tlle, for a 
oomer ofthe'herafn described leaSE! areai ' . 

.. South 16°8B'18'1 Weal, a distance of 17.18 feet to lit found sorew In tile, for'a corner 
, ot the herein desor/bed lease aras; 

South 15042'06" West. a distance of 43.55 feet to a set sorew In tile, for the most 
soUtherly comer aftha herein described lease area; 

Thenoe; North 75049'06" West, departing the northwest line of said lot 1IS and the. 
80uttnmat line of said san Antonio River Property, across said tile patio, a dIstance of 
3.81 feet to a sat sorew In tile. at a non-tangent point on ourve to the left, on the east 
edge of a pebble rock sIdewalk adjacent to the San Antonio River, for the most 
westerly corner oftne hereIn desorlbed lease areai 

, ' , 

Thende; along said ourve to 1he left and generally along saId pebble rook: sIdewalk ' 
and the wast line of said tile patIo, a dlstanoe of 80.00 feet, with a radius of 692.00 feet, 
a central angle of 06"87'21', a chord bearing and dlstanoe of North 12°22'40" East, 
79.96 feet to a set MAG r,la/J, at the southWest corner of said pebble rook: patio and 
northwest corner of said tile patio, for the most northerly corner of the herein desorlbed 
lease area: 

Thencej Sou~h 67"51'02" Ea~1 departing the'ea.st line of said pebble rook walk, along 
"the southwest edge of said pebble rook patio and the northeast edge of said tHe patio,' 
a dIstanoe of B.65 feet to the' POINT OF BEGINNING, oontalnlng 0.009 of an acre 
(4i 1.64 square faet), more or leas. 

12940 Oountry ~arkw...y .. Giln Anf:onif), Tex.. 7821G , ZlO·34~.a21l • FAX 210.34Sl-2561 
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Oertlfled this 21'1 day of April, 2008 

Job No. i635w017 
RA m&bO.OO9ao 

April 21, 2008 
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EXHIBIT A~3 

METES AND BOUNDS PROPERTY DESCRIPTIONS 


[See the attached] 
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VICKREY & ASSOCIATES
t 
Inc. _---.-_________----. 

CONSULTING ENGINEERS . 

METES AND BOUNDS DESORIPTION FOR LeASS AREA 40 

0.009 OF AN ACRE (882.02 SQUAAJ: FEET) OUT OF 


THE SAN ANTONIO RIVER PROPERTY 

CITY OP SAN ANTONIO, BEXAR COUNTY, TexAS 


• Being a O.009-aore (382.02 square teet) lease araa within the San Antonio River 
Property, baing out of the orlglnal town tram of tho City of San Antonio, Bexar County, 
Texas, SaId O.009-acre lease area baing more partloularly described as follows: 

OOMMENCING at afound lead plug &taak on the southeast line of said San Ant?nto 
RIver Property,.sama point also beIng the most westerly corner of Lot 15, Slook 9. New 
City Block 14016, as shown on subdivision plat reoorded InVolume 5700, page 284, . 
Deed and Plat Records of Bexar County, Texas, and the most northerly corner of San, 
Antonio Oonservatfon Society Tract, recorded In Volume 2835, Page 600, Official 
Publlo Records of Real Property of Bsxar County, Texas, North 38"23'09" east, along 
the northwest line of said Lot 15 and the southeast line of said San AntonIo River 
Property, a dlstanoe of 24,36 feat to !,sst MAG nail, for the POINT OF BeGINNING 
and mostsoutherly corner of the herein described leaso araai ' . 

Thence; North 68°157'25" West, departing the northwest Une of said Lot 15 and the 
southeESst line of said San Antonio River Properly, a distance of 1.82 feet to a point at a 
comer of ooncrete wall, same poInt also being on the edge of atile patio, for a borner 
of the hsreln desorlbed lease area; 

Thence; along edge of said concrete wan and edge of ille patio, the following two (2) 
courses: 

North 21°Of2'85" East, a distance of B.97 feet to apoint at a corner of said ooncrete 
wall, for a oornerof the herein descrIbed lease area; 

North 69"60'17" Wast, a dletanoe of 7.57feetto iii poInt at a corner of saId .' 
ooncrete wall,. for the most westerly corner Of1!'e heraln desorlbed l~aBe areaj 

Thenoo; North 2;"42'06- East, departIng said edge of ooncrete wall, across said tUa 
patio, adIstance of 7.94 feet ~o a point at a corner of a conorete wall, sama point beIng 
at the edge of sald tile patio, for a corner ot the hereIn described lease area; 

Thence; along edge of saId ooncr.te wall and edge ottlle patio, the followIng flv& (5) 
, oourses: . 

South a7~58'S5" East, adistance of 4.90 feet to apoint at a comer of said 
conorete wall, for a corner of the herein desorlbed lease areai 

North 21'"43'08" East, a distance of 14.69 teet to apoInt at a corner of saId . 
oonorete wall, for a eorner of the h~reln .desar/tled lease araa~ 

South 68"07'01" East, a dIstance of 4.02 feet to a poInt at a oomar of saId 
oonorete wall, for a corner ~ the herein described lease area; 

. North 21"37'241' east, a dlstancf) of 14.69 teet to apoint at a oorner of said 
concrete wall, for the most northerly oorner of the herein desorlbed lease ares; 

http:ooncr.te


0' 

Sou1h 68016'49" east, a distance of 7.77 feet to a point at edge of oonorete wall on 
the northwest line of said L.ot 16 and 1he southeast IIna of said San Antonio RIVer 
Property, for 100 most easterly comer of the herein desorlbed lease area; 

Thenoe; along the northwest Una of said 1..0115 and the southeast line of said San 
Antonio River property, aoross said tile patio, the following two (2) ooursas: 

South 21°44'19" West, a dlstanoe of 18.61 feat to a found lead plug and tack, for a 
corner of the hareln desorlbad 19aM area: 

South 38"28·09" Wes~ a distance of 26.78 teet to the POINT Of' BEGINNING, 
containing 0.009 of an aore (SS2.02 square feet). more Or less. 

Job No, 1585~017 
RA mBtbO.009a.c 

April ~1 , 2008 

Stephen Ho P.L.S. 
RegTatered Professional !..and Surveyor 

. Texas Registration No, 2811 
Vlokrey & Assoolates, Ina. 
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EXHIBIT B 

CITY PUBLIC PATH 

[See the attached] 
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VICKREY & ASSOCIATES, Inc. _______.. __.___._____ .._____._...__...__.______ 
CONSlII.TIN(; EN(il:"EEKS 

METES & BOUNDS DESCRIPTION 

FOR 


"1 AGREED BOUNDARY LINE 

Between the northwest line of Lot 15, Block 9, New City Block 14016, City of San Antonia, 
Bexar County, Texas, as recorded in Volume 5700, Page 284, Deed and Plat Records of Bexar 
County, Texas and a southeast line of the San Antonio River Property, said line being more 
partlcu'arly described by metes and bounds as. follows: 

BEGINNING: 	 at a found lead plug and tack at the southwestern corner of said Lot 15, 
said point also being on an easterly line of saia San AntoniO River 
property and at the northwest corner of Lot 10, New City Block 142, as 
recorded In Volume 2835, Page 500, Deed and Plat Records of Bexar 
County, Texas; 

THENCE; 	 along said northwest line of Lot 15 and said easterly line of San Antonio 
River property, and along the agreed boundary line, the following six (6) 
courses; 

North 38" 23' 09" East, a distance of 61.14 feet to a found lead plug and 
tack; 

North 21° 44' 19" East, a distance of 136.26 feet to a found screw In tile, 

North 15° 42' 06" East, a distance of 54.44 feet to a found screw In tile; 

North 16° 38' 19" East, a distance of 17.13 feet to a found nail in tile; 

North 09° 06' 06" East, a distance of 48.65 feet to a set concrete nali; 

North 15° 45' 31" East. a distance of 13.67 feet to the northwest corner of 
said Lot 15, on the south rIght of way line of Market Street, for the POINT 
OF ENDING of this boundary line agreement. 

Job No. 1535-017·105 

Certified this 30th day of January, 2009 

Revised this 25th day of March, 2009 


£~.. 
Jo n E. DaHan. R.P.L.S. 

--..-.cglstered Professional Land Surveyor 

Texas Registration No. 6042 

Vickrey & Associates, Inc. 


......... _._ ... --------
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