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ANORDINANCE 2010 - 05 - 13- 0428

AMENDING THE FEBRUARY 2009 COOPERATIVE AGREEMENT
BETWEEN THE CITY OF SAN ANTONIO, THE SAN ANTONIO RIVER
AUTHORITY (SARA), AND BEXAR COUNTY FOR THE COMPLETION
OF THE SAN ANTONIO RIVER IMPROVEMENTS PROJECT (SARIP).

* Lk # * *

WHEREAS, for the past several years the City of San Antonio and Bexar County have been
working with the San Antonio River Authority (SARA) and the U.S. Army Corps of Engineers
(USACE) on the San Antonio River Improvements Project (SARIP) which encompasses the
restoration, improvement and enhancement of 13 miles along the San Antonio River, stretching from
Hlldebrand Avenue to Mission Espada and

WHEREAS, the sources of fundmg include the Clty, Bexar County, the San Antonio River
Foundation and the USACE. for flood control, amenities, ecosystem restoration and recreational
improvements to the San Antonio River, both north and south of downtown San Antonio; and

WHEREAS, through community support, a concept design was developed which will ultimately
make improvements to thirteen miles of the San Antonio River which will include an attractive
parkway linking neighborhoods and improving the quality of life for the citizens of San Antonio and
visitors while maintaining flood control capacity; and

WHEREAS, the project includes three reaches: Museum Reach, Downtown Reach, and Mission
Reach; and

WHEREAS, the Museum Reach is divided into two segments; and
WHEREAS, the Museum Reach Urban was completed in May 2009; and

WHEREAS, the Museum Reach Park segment extends from Josephine to Hildebrand and is
currently in the design stage; and '

WHEREAS, the Mission Reach has four phases; and

WHEREAS, phase 1 is currently under construction and is scheduled for éomplétion in spring 2010;
and

WHEREAS, the ground breaking for Phase 2A was on February 13, 2010 and the project will be
completed in,late spring 201 1; and

WHEREAS, the entire project is scheduled for cofnpletion'in 2014; and
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WHEREAS, the February 2009 Cooperative Agreement between the City of San Antonio, SARA,
and ‘Bexar County for the completion of the SARIP provided for the final design, construction,
funding, master planning, project management, permitting, rights-of-way acquisition and
construction management of the SARIP; and * e

WHEREAS, the cooperative agreement addressed the revised funding resulting from the 2008
Visitor Tax election; and ;

WHEREAS, this amendment increases Bexar County’s financial contribution to the SARIP from
$114,628,299.00 to $146,939,446.00; and

WHEREAS, the increase in their contriblition is necessary to fund the shortfall resulting from the
most recent United States Army Corps of Engineers cost estimate; and

WHEREAS, this amendment also commits an additional $93,748,691.00 of Bexar County Flood
and Visitor Tax funding which is available to advance the federal share of the project in order to
keep the project on optimum schedule; and

WHEREAS, the San Antonio River Authority will seek reimbursement from the federal
government for any county funding advanced to meet the federal funding commitment on the
project; and

WHEREAS, the City of Sah Antonio’s funding commitment to the project does not change and
remains at $76,759,438 (a combination of Certificates of Obligation and Bond dollars); and

WHEREAS, finally, the amendment modifies the San Antonio River Authority’s Project
Management role to administer all future Mission Reach construction and design contracts required
to maintain the project schedule within the terms of their agreement with the US Army Corps of
Engineers; and '

WHEREAS, this modification will assist the local partner’s efforts in keeping the projecf on time
and on budget and increases the accountability to the local partners; and

WHEREAS, upon completion of this project, SARA will also maintain this section of the river;
NOW THEREFORE:

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. The City Manager or her designee is authorized to execute an amendment to the
February 2009 Cooperative Agreement between the City of San Antonio, the San Antonio River
Authority (SARA), and Bexar County for the completion of the San Antonio River Improvements
Project (SARIP). A copy. of the amendment is attached hereto and incorporated herein for all
purposes as Attachment I. ' ‘ '

SECTION 2. The financial allocations in this Ordinance are subject to,approval by the Chief
Financial Officer (CFO), City of San Antonio. The CFO may, subject to concurrence by the City -
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Manager or the City Manager’s designee, correct allocations to specific Cost Centers, WBS
Elements, Internal Orders, General Ledger Accounts, and Fund Numbers as necessary to carry out
the purpose of this Ordinance.

SECTION 3. This ordinance shall become effective immediately upon passage by eight (8) or
more affirmative votes of the entire City Council; otherwise, said effective date shall be ten (10)
days from the date of passage hereof.

PASSED AND APPROVED this 13" day of May, 2010.

M A Y O R
Julian Castro

ATZ‘_’IST: @( \ APPROVED AS TO FORM:
/ aQV- " L g’




‘VotingResults ) | ’ : Page 1 of 1

Name: (10, 11, 14, 16, 17, 20, 21, 22, 23, 24, 25, 26A, 26B, 26C 26D, 26E, 26G,
29, 31, 32, 33, 34, 35, 37 '

Date: |05/13/2010
~ Time:|{02:35:58 PM
Vote Type: |Motion to Approve

"Av*genwda Votihg Résults -29 R
’ |

Description: | An Ordinance amending the February 2009 Cooperatlve Agreement

- |between the City of San Antonio, SARA, and Bexar County for the
completion of the San Antonio River Improvements Project (SARIP).
[Pat DiGiovanni, Deputy City Manager / Interim Dlrector Center: Clty
Development]

Result: | Passed »
_ . =

| V?ter v Group | Pi:;):n ¢ Yea | Nay Abstain Motion | Second
Julian Castro Mayor X
Mary Alice P. Cisneros| District 1 | X
» Ivy R. Taylor District 2 | X
~Jennifer V. Ramos District 3 X X
Philip A. Cortez | District 4 X X
David Medina Jr. District 5 X
Ray Lopez District 6 X
Justin Rodriguez District 7 |  x
W. Reed Williams | District 8 X
Elisa Chan - District9 | X
John G. Clamp District 10 ] x

httn://cosaweb/ agendabui]der/votingresults.asbx?ltemlvd=61 46&Src=RFCA ; ‘ 5/14/2010



Attachment I

COOPERATIVE AGREEMENT BETWEEN

THE CITY OF SAN ANTONIO, TEXAS,

STATE OF TEXAS § BEXAR COUNTY, TEXAS, AND THE SAN
‘ ' ANTONIO RIVER AUTHORITY TO
COUNTY OF BEXAR  § COMPLETE THE SAN ANTONIO RIVER
S IMPROVEMENTS PROJECT.

This Cooperative Agreement is entered into by.and between the City of San
Antonio, a Texas Municipal Corporation (hereinafter referred to as “CITY”), the San
AntonioA River Authority, a conservation and reclamation district (hereinafter referred to
’as “RIVER AUTHORITY”), and Bexar County, Texas (hereinafter referred to as
“COUNTY"’), all of which may also be referred to herein individually as a “PARTY’; or
collectively as the “PARTIES”;

WHEREAS, CITY and RIVER AUTHORITY entered into a Memorandum bof
Understanding dated September 30, 2004 through Ordinance #99826 for the performance
of project fnanagement responsibilities on the San Antonio River Improvements Project,
(the “PROJECT) and to authorize the final desiignv and construction of the Museum Reach
and Mission Reach of the PROJECT, | |

WHEREAS COUNTY and RIVER AUTHORITY entered inté the 1999

Amendatory Contract, (the “1999 Amendatory Contract”) to authorize the use of the

flood control tax imposed by COUNTY to fund various flood control projects, including

the PROJECT and may amend the contract as needed or enter into subsequent
agreements té support the implementation of the PROJECT ; and

WHEREAS, the PARTIES have agreed to cooperate in the management, funding;
and construction of the PROJECT in the City of San Antonio, Texas and Bexar County,

Texas; and



WHEREAS, the PARTIES entered into an interlocal agreement dated December 5,
2006 “ 2006 Agreement” to complete the PROJECT and now desire to incorporate
through this 'Cdoperative Agreement terms and conditions of the 2006 Agreement with
expanded terms and conditions relating to the COUNTY’s additional funding
commitment which was derived from a special ele;;tion called by the COUNTY pursuant
to Texas Local Goyernment Code Sections 334.103 and 334.252, héld on May 10, 2008,
which calls for tﬁe issuancé and sale of bonds to support the PROJECT (thé “Visitor
Tax™); and |

WHEREAS, CITY, COUNTY and RIVER AUTHORITY exécuted a
Memorandum of Understanding dated April 10, 2007 to complement the 2006
Agreement and increase the CITY’s funding capacity for capital investment in the
PROJECT and recognize RIVER AUTHORITY’s investment in operat.ions and

maintenance associated with the PROJECT; and

WHEREAS, CITY and RIVER AUTHORITY have entered into a separate
interlocal agreement to define the roles and responsibilities for the operation and
- maintenance of completed Museum Reach Urban Segment, Eagleland, and Mission

Reach sections of the PROJECT; and

WHEREAS, the Parties agree to consolidate the terms and conditions of the 2006

Agreement, the Memorandum of Understanding dated April 10, 2007 and the -

Cooperative Agreement dated February 20, 2009 in to this Cooperative Agreement;
NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, the undersigned PARTIES agree to the terms and conditions outlined

below.



I. PURPOSE
- This Cooperative Agreement between the PA\;RTIES proVideg for the final design,
construction, funding, master planning, project management, permitting, rights-of-way
acquisition and construction management bf the PROJECT, according to the terms and
conditions detailed below. CITY and COUNTY funding for the PROJECT will be
combined with funding from the U.S. Army Corps of Engineers, hereinafter referred to as
“USACE,” and other funding sources to accomplish the PROJECT. |

II. AUTHORITY

The PARTIES are authorized to make this Cooperative Agreement which is
intended to increase the efficiency and effectiveness of the Parties in completing‘the

PROJECT.

III. SCOPE OF THE PROJECT

The geogre}phical limits of the PROJECT are Showﬁ on the map attached as
Exhibit “A”, and include the Museum Reach,‘ comprised of two (2) segments 1) the
Urban S’egment extending along the San Antonio River from Lexington Avenue to
Josephine Street; 2) the Park Segment extending north from Josephine Street through-and
adjacent to Brackenridge Park to Hildebrand Avenue; and the Mission Reach, extending
alon‘g the San Antonio River from Lone Star Avenue to approximately 4,000 feet south of
Loop 410 South; and the Eagleland Reach ‘from Guenther Street: .south to Lone Star
Avenue. The PROJECT encompasses all com};onents of approved improvements funded
wholly or in part by the CITY, COUNTY, RIVER AUTHORITY, USACE, or others as
“described in the Project Description attached as Exhibit B and implerﬁented through the

roles and responsibilities as defined in Article IV.



CITY funding on the PROJECT will support the final design and construction of
amenities and npgrades, hike and bike trails, recreational features, landscaping, selected
environmental restoration, river barge navigation, elements of a lock and dam system at
Brooklyn Street and other improvements which support river barge navigation and river
maintenance. CITY funding has also Supported the cempletien of “Currents and Eddies:
City of San Antonio San Antonio River Improvement Proj‘ect Art Master Plan — 30 Year
Vision” (“Art Master Plan”) dated May 8, 2006 and prepared in conjunction with the
CITY’s Design Enhancement Manager, COUNTY, RiVER AUTHORITY and the San
‘Antonio River Oversight Committee (the “SAROC”). COUNTY flood control funding
will support the final design and construction of the flood control, environmental
restoration and channel stabilization components of the PROJECT. COUNTY Visitor
Tax funding will support deﬁned betterments and enhancements, as described by project
reach in the Project Description, being Exhibit B, and fund potential shortfalls in the
federal funding requirement to support the completion of the M'ission Reach. The
approved nanative of the Visitor Tax funding for the PROJECT is described in the
attached Exhibit “C”.

All components of the PROJECT shall be consistent with the Design Guidelines

dated April 2001 and further defined in preliminary design documents for the PROJECT

as approved by the PARTIES and the Visitor Tax funded components endorsed by the

SAROC. The preliminary design documents approved by CITY and COUNTY may be
altered, added to or deleted during the final design and construction phases based unon
the availability of funding from CITY, COUNTY and other funding sources, site
conditions, response to requests by the SAROC, and/or other conditiens that' may arise

during the development of the PROJECT.



The design documents for the Mission Reach are prepared by the USACE with

input from the PARTIES and the SAROC and based upon the “San Antonio River, San
Antonio Texas Channel Improvement Project Ecosystem Restoration énd Recreation
General Reevaluation Report and Integrated Environmental Assessment” prepared by the
USACE and dafed September 28, 2004. The Eagleland segment of the PROJECT
includes channel restération, a riverwalk link, pedestrian access and amenities, which are
described in the attéched Exhibit “D”.

“IV. ROLES AND RESPONSIBILITIES FOR THE PROJECT

A. EXECUTIVE COMMITTEE:

An Executive Committee comprised of the CITY Manager, RIVER AUTHORITY
Géneral Manager, and COUNTY Director of Infrastructure Servi‘ces will provide
executive management oversight of the PROJECT. The Executive Committee will meet
approximately monthly. RIVER AUTHORITY will schedule, coordinate, draft and
distribute the agenda and condﬁct the Executive Cémmittee meetings. The monthly
Executive Committee meetings will include a project update by the RIVER

AUTHORITY General Manager and policy items for discussion and direction.
B. CITY’S RESPONSIBILITY:

(1) CITY will provide timely direction to RIVER AUTHORITY on decisions
requiring action by the CITY relating to modifications to the project budget, the

project schedule and project designs.

(2) CITY identifies the City Manager, or designee, as the CITY’s contact for the

PROJECT.
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CITY directs contracted project management consultants for the Museum Reach-
Urban Segment and ensures the consultant’s participatiori and representation at

the Executive Committee meetings.

CITY will provide all necess'ary flood plain development and local permits for

the PROJECT.

CITY shall serve as project administrator and manager for those aspects of the

Eagleland segment as described as CITY projects in Exhibit “D”.

Through its operation of the tunnel inlet at Josephine Street, CITY will divert
river flow above Josephine Street to the maximum extent possible into the tunnel
inlet at Josephine Street to allow for the construction of the Museum Reach

portion of the PROJECT.

CITY supports the need to establish a management plan to determine the quantity
and quality of water from all sources within the CITY’s pufview within Bexar
County to be allocated to the Sani Antonio River and its tributaries to support the

operation ;'md sustainability of the PROJECT and to flow downstream to support

environmental flow needs of the San Antonio River and its ecosystem. CITY will

work with RIVER AUTHORITY to develop the management plan including
facilitating discussions between San Antonio Water System 'and CPS Energy to
create the management plan. CITY will continue to coordinate and consult with
RIVER AUTHORITY on programs and activities affecting water quality in the
San Antonio River and its tributaries and recognize RIVER AUTHORITY’S role
and capabilities in water quality sampling, testing, monitoring, analysis and

reporting on the San Antonio River and its tributaries.
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(8) CITY shall provide timely review and approval of design and construction
documents for the PROJECT, which shall not unreasonably be withheld.

9 CITY éh_all coordinate the implerﬁentation of the Art Master Plan for the
PROJECT including the administration of the process to secure approval of the

installation of public art pieces within the limits of the PROJECT.

(10)CITY will participate in PROJECT meetings as needed.

(11)CITY shall pay RIVER AUTHORITY a portion of the PROJECT co;ts as
provided herein.

(12) CITY shall adhere to all applicable law relative to th.e PROJECT including CITY
ordinances relating to design and construction within the River Improvement

Overlay.

(13)CITY will consent to RIVER AUTHORITY’s inundation of an area of City
property within the Museum Reac.h of the Project upstream of the propésed
lock/dam éysfem at Brooklyn Street to support river barge navigation.

(14) CITY Parks and Recreation Department shall be reéponsible for maintenance of

. the fence required as part of the Mitigation Plan for the Museum Rgach in
accordance with Section IX of this Cooperative Agreement. The CITY through
its PROJECT funds will pay for the initial installation of the fencing.

COUNTY’S RESPONSIBILITIES:

(1) COUNTY will provide timely direction to RIVER AUTHORITY on decisions
requiring action by COUNTY relating to modifications to project budget, project

schedule and project designs.
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COUNTY identifies the Executive Director of Infrastructure Services, or
designee, as pfoject contact for the PROJECT. |
COUNTY authoriies the SAROC to provide citizen oversight in an advisory
capacity of tvhe Visitor Tax funded improvements made within the PROJECT
limits. |

COUNTY shall adhere to PROJECT commitments in accordance with the terms
and conditions of the 1999 Amendatory Contract between COUNTY and RIVER
AUTHORITY (the “1999 Amendatory Contract”) including all amendments and
subsequent agreements entered into with RIVER AUTHORITY to support the
implementation of the PROJECT. In the event ef a conflict between the terms of
the 1999 Amendatory Contract, as amended, and this Cooperative Agreement,

the terms of this Cooperative Agreement shall govern.

COUNTY shall provide timely review and approval of design and construction

‘documents for the PROJECT, which shall not unreasonably be withheld.

COUNTY Director of Infrastructure Services and Director of C'ommunity
Venues Program must review and approve chaeges in PROJECT scope and/or
modifications to design.

COUNTY shall participate in PROJECT meetings as needed.

COUNTY will fund a portion of the PROJECT costs in accordance with the

terms and conditions of the 1999 Amendatory Contract, as may be modified.

“herein.
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COUNTY will adhere to all applicable law relative to the PROJECT inclﬁding’
CITY ordinances relating to design and construction within the River

Improvement Overlay.

RIVER AUTHORITY’S RESPONSIBILITY:

€y
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RIVER AUTHORITY serves as project manager and administrator of the
PROJECT and is responsible and accountable to the PARTIES to ensure quality
design, construction and execution of the PROJECT within available funding to

support the PROJECT.

RIVER AUTHORITY shaTl execute and administer all future Mission Reach
construction and design contracts required to maintain the PROJECT schedule
within the terms of their aéreemen’t with the USACE.

RIVER AUTHORITY serves as project manager aer administratof of the Gate 6
Replacement Project and is responsible and accountable to the PARTIES to

ensure quality design, construction and execution within available funding.

RIVER AUTHORITY shall serve as project administrator for those aspects of

the Eagleland segment as described as RIVER AUTHORITY projects in Exhibit

“D”.

RIVER AUTHORITY shall submit all design and construction documents to
CITY and COUNTY for review and approval pTior to implementation, which
shall not unreasonébly be withheld.

RIVER AUTHORITY shall present déesign scope for approval to the San
Antonio City Council and the Bexar County Commissioners Co'urtj when

seeking funding authorization to proceed with design. ,
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RIVER AUTHORITY shall present final design concepts for approval to the
San Antonio City Council and the Bexar County Commissioners Court when

seeking funding authorization to proceed to construction.

On or before July 1* of each year during the term of this Cooperative Agreement,

'RIVER AUTHORITY shall prepare and submit for approval to COUNTY and

CITY a work program for the succeeding fiscal year setting forth the projected
annual costs including design, construction, iright-of-way acquisition, known
environmental remediation, equipping,lfumishing, and project management and
construction administration of the PROJECT; Once approved by the respective
governing bodies, the work program shall act as a capital budget for the Parties
for purposes of determining COUNTY’s and CITY’s annual financial
comrriitm}cnt. The work prograin shall be in sufﬁcient detail with regard to the
wqu to be performed and the sérvices to be provided that COUNTY and CITY
can use the work plan during the subject fiscal year as a monitoring tool to
determine the status of the PROJECT. 'v COUNTY has presented to RIVER
AUTHORITY its projected schedule for the issuance of bonds to meet a project
total of $239,624,140.00. RIVER AUTHORITY«has agreed to stay within the
bond issuance amounts when developing its annual work plan to be presented to
COUNTY. | ,

Upon approval by COUNTY of the annual work plan and cash flow through the
annual budgét process, the work and associated funding requirement §vill be

considered authorization by RIVER AUTHORITY to proceed with the scheduled

activity in accordance with the approval ‘process described in Article V. B.

RIVER AUTHORITY will not enter into any contractual commitment for

10



services or construction requiring COUNTY funding without written
* commitment from COUNTY that'required funding is available to meet the

COUNTY’s entire funding portion of the contract .

(10)RIVER AUTHORITY shall manage and deliver the PROJECT within authorized
funding levels established in the annual work program and within COUNTY’s

and CITYs total funding commitment set out in this Cooperative Agreement.

- (11)RIVER AUTHORITY shall ensure that the construction cost (\)f the PROJECT is

within budget for the construction phase before proceeding into such phase.

(12) The design and construction documents will be prepared to allow value
engineering -of the PROJECT and shall be prepared to allow for additive
~alternatives based upon funds available from all funding sources for the

PROJECT.

(13)If construction cost estimates and/or construction bids exceed the PROJECT
budget, RIVER AUTHORITY shall engage CITY’s Manager, or designee, and
COUNTY’s Executive Director of ihfrastructure Services, or designee, in a vaiue
engineering review of the design and construction décuments.

(14)RIVER AUTHORITY shall adhere to CITY‘s adopted public art review and
approval process including, but not limited to, public coordination of artist
éelection, design review and art placement for the PROJECT.

(15)RIVER AUTHORITY shall provide not less than monthly status reports on the
PROJECT to the Executive Committee tshro‘ughout‘the duratién of the PROJECT.
The format for the monthly status reports shall be mutually agreed to by the

PARTIES.

11




(16)RIVER AUTHORITY shall allow approved CITY and COUNTY staff,
representatives and designated consultants access to the PROJECT during
construction to ensure conformance of construction with the approved plans and

specifications, permits and easements.

(17)RIVER AUTHORITY shall provide PROJECT pfesentatitms as requested by
CITY’s MarYager and COUNTY’s Executive Director of Infrastructure Services.
RIVER AUTHORITY’s designee shall remain available throughout design and
construction of the PROJECT to attend City Council meetings and

Commissioners Court meetings as necessary for briefings.

(18)RIVER AUTHORITY shall acquire all necessary righT:sfof-way and e‘asements
for the PROJECT. |

(19)RIVER AUTHORITY shall be responsiT)le for the installation and operation of

the by-pass pump system during the construction of the Museum Reach portion

- of the PROJECT.

(20)RIVER AUTHORITY shall serve as local sponsor with the USACE. RIVER
AUTHORITY shall coordinate all aspects of the implementation of the
PRO-JECT. involving the USACE and consultants under contract with the
USACE and in accordance with the terms and conditions of the “Project
Cooperation Agreement between the Department of the Army and the San

Antonio River Authority for the Construction of the Mission Reach Ecosysterh

Restoration and Recreation Project” dated August 24, 2006, and all subsequent |

amendments to said agreement.

12



(21)RIVER AUTHORITY shall prepare annually material to seek Congressional
support of USACE funding capability necessary to keep the PROJECT on its
optimal schedule. RIVER AUTHORITY shall share this material for use by

CITY and COUNTY.

(22) RIVER AUTHORITY shall acquire all required state and federal permits for the
- PROJECT including permits required by the Texas Department of Licensing and
Regulation, the Texas Commission on Environmental Quality, the USACE and

those associated with the Texas Accessibility Standards.

(23)RIVER AUTHORITY shall coordinate appropriate involvemenr of the San
Antonio River Committee of Six, the Executive Committee, SAROC, and other
PROJECT stakeholders to facilitate the effective implementation of the
PROJECT. RIVER AUTHORITY shall coordinate all meetings of the San
Antonio River Committee of Six, the Executiye Committee, SAROC, and other
meetings as appropriate ir1 a coordinated effort w‘ith CITY’s Manager, or
designee, and COUNTY’s Executive Director of Infrastructure Services, or

- designee, and COUNTY’s Director of Community Venues Progranr Office, or

designee, in advance of the date, time, location and agenda for all meetings.

(24)RIVER AUTHORITY shall adhere to all applicable law relative to the PROJECT
including CITY ordinances relating to design and construction within the River

Improvement Overlay.

(25)RIVER AUTHORITY shall adhere to PROJECT commitments in accordance

with the terms and conditions of the 1999 Amendatory Contract including all

13




amendments and subsequent agreements entered into with the COUNTY to
support the implemenfation of the PROJECT.

V. FUNDING

- The PARTIES agree to work together to develop detailed budgets, cash flow

projections and financing to support the successful completion of each segment of the

'PROJECT. The PARTIES recognize that they have previously committed funds under

the Agreement that can be used to fund the PROJECT. The PARTIES also agree to

collaborate on efforts to secure federal support for the annual appropriations neceséary to

support the USACE funding requirements on the PROJECT.

A.  CITY FUNDING:

(1)

2

3)

(4)

CITY funding on the PROJECT supports the final design and construction of
amenities and upgrades, hike and bike trails, recreational features, landscaping,

selected environmental restoration, river barge navigation elements of a lock and

dam system at Brooklyn Street and other improvements which support river

barge navigation and river maintenance.
CITY funding shall also support the oversight regarding adherence to the Art
Master Plan and CITY’s public art approval process.

$76,759,438 is the total CITY budget commitment to the PROJECT as set forth

in the PROJECT Cost Estimate and Funds Committed by Funding  Source

-_ attached as Exhibit “E”. CITY funding commitments by PROJECT reach are set

forth in the PROJECT Funds Committed by Reach attached at Exhibit “F”.

Construction funding in the estimated amount of $1,000,000 is required for

RIVER AUTHORITY to spend from the PROJECT budget allocated for the

14
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construction phase to fund costs associated with the installation and operation of

the by-pass pump system to support construction in the Museum Reach.

CITY sh;all appropriate funds annually in amounts sufficient to meet the CITY’s
payment requirement in accordance with Section VI of this Cooperative
Agreement..

RIVER AUTHORITY and CITY reserve the right to modify» the allocation .;)f
funding set out in this section and in the PROJECT Cost Estimate and. Funds
Committed by Funding Source attached as Exhibit “E” and the PROJECT Funds

Committed by Reach attached at Exhibit “F” to respond to changes in the

PROJECT scope and funding available to support the PROJECT.

CITY is entitled to review and approve of all expenditures for contingencies,
changes in design and additional costs associated with changes in design or
changed conditions encountered during construction of the PROJECT, which

shall not unreasonably be withheld.

COUNTY FUNDING:

(D

2

In accordance with the terms of the 1999 Amendatory Contract including all
amendments and subsequent agreements, COUNTY funding for the PROJECT
will support the final design and construction of flood control, environmental
restoration and channel stabilization components of the PROJECT.

COUNTY Visitor Tax and Flood Tax funding will support defined betterments
and enhancements and fund potentival shortfalls in tHe federal funding

requirement to support the completion of the Mission Reach on an optimal

15
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schedule. The narrative of items for inclusion in the Visitor Tax funding for the

PROJECT is described in Exhibit “C”.

COUNTY and RIVER AUTHORITY may amend the kexisting 1999 Amendatory
Contract or enter into a subsequent agreement prior to RIVER AUTHORITY’s
award of a construction contract to establish the funding and payment terms for
the PROJECT. COUNTY rhay issue debt or otherwise finance COUNTY’S

portion of the remaining design and construction phases of the PROJECT.

$145,839,446 is the total COUNTY PROJECT budget as set forth in PROJECT
Cost Estimate and Funds Committed by Funding Source attached as Exhibit “E”.
COUNTY funding commitments by PROJECT reach are set forth in the
PRQJECT Funds Committed by Reach attachedvat Exhibit “F”. $93,784,v694 is

the total addiﬁonal COUNTY PROJECT budget set forth in Exhibit “E” to

vestab‘lish the additional funding capacity to advance federal funding shortfalls.

Construction funding in the estimated amount of $500,000 is authorized for
RIVER AUTHORITY to spend from the PROJECT budget allocated for the
construction phase to fund costs associated with the installation and operation of

the by-pass pump systerri to support construction in the Museum Reach.

COUNTY’s written approval of the final design documents for each construction

\

phase of the PROJECT is required prior to commencement of construction of
each phase of the PROJECT by RIVER AUTHORITY. COUNTY’s review and
subsequent written approval or disabpro'val of the final design documents for
each construction phase of the PROJECT shall occur within thirty (30) days of
receipt of the final deéign documents by COUNTY’s Executive Director of

Infrastructure Services. = COUNTY’s written approval of the ﬁrial»design

16
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documents for each construction phase of the PROJECT is authorization for
COUNTY funding of that construction phase and COUNTY’s commitment for

funding of that construction phase.

COUNTY’s written approval of the annual work plan is COUNTY’s
authorization for funding of the design and professional services for each phase
of the PROJECT in the annual work plan and COUNTY’s commitment to fund
the design and professional services for each phase of the PROJECT in‘tﬁe

annual work plan.

RIVER AUTHORITY shall seek future authorization to‘ support the construction
of the PROJECT in accordance with the terms and conditions of the 1999
Amendatory Contract incldding all amendments and sﬁbsequent PROJECT
related agreefnents. |

RIVER AUTHORITY and COUNTY reserve the right to mutually approve
modifications to the allocation of funding set out in this section and in the

PROJECT Cost Estimate and Funds Committed by Funding Source attached as

~ Exhibit “E” and the PROJECT Funds Committed by Reach attached at Exhibit

“F” to respond to changes in the PROJECT scope and funding available to

support the PROJECT.

(10) COUNTY shall review and approve all expenditures for: (i) contingencies; (ii)

changes in design which result in additional costs to the total cost of a particular
reach; and (iii) changed conditions encountered during construction of the
PROJECT which result in additional costs to the PROJECT and/or a change in

scope for the PROJECT, which approval shall not unreasonably be withheld.
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(11)RIVER AUTHORITY> and USACE have entered into an agreement that
authorizes the advance funding of the local interest pqrtion of the PROJECT and
authorizes USACE to credit the advance payments towérds the local interest
portion of the PROJECT and, dependent upon federal appropriations, reimburse
advance payments of the local interest portion of the PROJECT that exceed the
local interest portion of the PROJECT. RIVER AUTHORITY agrees to use its
best efforts to work with USACE to modify the USACE/RIVER AUTHORITY
contractuél procedure to allow advance funding of portions of USACE’S funding
obligations, provide a meéchanism fér RIVER AUTHORITY contracting of any
remaining design and construction, and to authorize USACE <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>